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PREFACE. 


The  text  of  this  edition  of  Cicero's  orations  against  Yerres  ap- 
proaches  nearest  to  that  of  Zumpt's  edition  of  1831,  wliich  is 
entitled,  "M.  Tullii  Ciceronis  Yerrinarum  Libri  Septem.  Ad 
fidem  codicum  manu  scriptorum  recensuit  et  explicavit  Car. 
Timoth.  Zumptius."  The  variations  from  the  text  of  Zurapt 
are  indicated  in  the  notes.  I  have  not  intentionaUy  omitted  to 
notice  any  important  variation  ;  but  I  have  omitted  to  notice 
some  which  are  of  no  importance  at  all,  or  matters  perfectly 
indifferent. 

I  used  for  printing  from,  after  I  had  corrected  it  to  suit  my 
purpose,  the  English  reprint  of  Zumpt,  third  edition,  1847.  I 
supposed  that  the  third  edition  of  a  work,  printed  in  1847,  would 
not  bc  a  reprint  of  Zurapt's  first  and  minor  edition,  but  that  it 
would  contain  all  the  improvemcnts  of  thc  larger  edition  of  1831. 
I  soon  discovered,  however,  that  this  was  not  so ;  and  I  merely 
iiaention  thc  circumstance  because  there  are  a  fow  readings  in 
Zumpfs  hirgor  cdition,  in  the  Divinatio,  which  I  prefer  to  thoso 
which  I  havc  rctaincd.  They  arc^  howevcr,  of  very  littlo  ini- 
portance.  The  most  important  diffcrences  between  the  English 
reprint  of  Zumpt  and  his  largcr  edition,  occur  iu  tho  orations 
which  comc  aftcr  the  Divinatio.     The  whole  amount  of  difForenco 
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between  the  English  reprint  and  Zumpfs  larger  edition  is  con- 
siderable ;  and  noarly  all  the  variations  of  the  larger  edition  are 
improvements.  The  English  reprint  is  very  correct  in  the  typo- 
graphy,  and  very  bad  in  the  punctuation,  which  fault,  however, 
may  be  perhaps  mainly  chargeable  on  the  German  original, 
which  I  never  saw. 

The  history  of  the  text  of  the  Verrine  orations  is  given  in 
Zimipfs  Preface.  Readers  of  Cicero  are  greatly  indebted  to 
him  for  what  he  has  done.  Indeed,  we  who  can  now  read  these 
orations  with  comparative  ease,  are  apt  to  forget  how  much  we 
owe  to  a  long  series  of  scholars.  Zumpfs  edition  is  what  is 
commonly  called  a  critical  edition,  the  main  object  of  which  is 
the  establishment  of  the  text.  For  this  purpose  Zumpt  collated  . 
two  of  the  Wolfenbiittel  MSS.,  which  he  caUs  Guelff.  1,  2.  But 
he  derived  most  advantage  from  the  "  Lagomarsinianae  novem 
codicum  Florentinorum  collationes."  The  fragments  of  the  Ver- 
rine  orations,  which  were  pubKshed  by  A.  Mai,  1828,  from  a 
Vatican  Palimpsest,  did  not  reach  Germany  early  enough  for 
Zumpt  to  use  them,  except  for  the  fifth  and  last  of  the  Verrine 
orations.  Zumpt  has  given  in  an  Appendix  (Appendix  varian- 
tium  lectionum  et  supplementa  annotationis)  the  readings  of  the 
Vatican  MS.  "  This  Appendix,"  he  says,  "  contains  '  farrago 
variantium  lectionum  e  codicibus  MSS.  et  editionibus  petitarum, 
quibus  in  annotatione  usi  non  sumus,  aut  uti  noluimus.'"  The 
Vatican  fragments  contain  parts  of  the  foUowing  books : — Act.  ii. 
Lib.  1,  2,  3,  4,  5.  The  MS.  to  which  these  fragments  belong 
is  of  high  antiquity  and  undoubted  value.  Zumpt  considers  the 
Cod.  Vat.  as  the  parent  of  Par.  B.  and  Lag.  29,  which  he  fur- 
ther  considers  to  be  the  parents  of  the  inferior  MSS.  There 
are  many  gross  blunders  in  the  Cod.  Vat.,  which  prove  that  jt 
must  be,  in  parts,  at  least,  a  carelessly  made  copy  from  a  good 
originah  AU  the  other  MSS.  Zumpt  considers  as  the  progeny 
of  a  "  Cod.  antiquus  deperditus,"  a  respectable .  ancestor  who 
lives  only  in  his  descendants.  As  to  Guelf.  1,  Madvig  is  of 
opinion  that  Zumpt  rates  it  too  high. 
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As  I  have  often  referred  to  tlie  MSS.,  the  foUowing  extract 
from  Zumpt  may  be  useful.     His  conclusion  is  tliis  : 


Sic  hoc  fere  stemma  coclicum  MSS.  nascitur 
Cod.  Antiquus  deperditus. 


Nann.  Fabric.  (Metell.) 
libr.  ii.  et  iii. 

Lag.  42.  pr.  ni.  in  illis  libr. 
Par.  A. 


Par.  7774  A  s.  Regius 
(coll.  Havn.)  libr.  iv.  et  v. 


Erfurt 


Cod.  Vatican.  rescriptus. 


Par.  B.     Lag.  29. 


Par.  D.  (Steph.)  Cuiac. 
Guelf.  2.  Leid. 
(Memmiani  Lamb.)  Guclf.  1.  Vulgares. 

Fabric.  and  Metell.  are  tlie  same  MS.  Par.  7774  A  is  tlie  same 
as  Regius.  I  am  not  sure  that  Zumpt  always  agrees  with  him- 
self  about  the  value  of  Lag.  29.  In  a  note  ou  Lib.  3.  c.  76,  he 
calls  Lag.  29.  42.  Paris  A.  B.  "quatuor  meliores  nostri."  In 
another  place  (Lib.  5.  c.  46),  he  caUs  Lag.  29,  ''minime  fidelis;" 
and  again  (Lib.  4.  c.  37),  he  caUs  it  "infideUs  quamvis  ex 
fideUssimo  ductus." 

The  edition  of  Cicero's  orations  by  Klotz,  to  which  I  have 
often  referred,  is  in  three  vols.  8vo,  with  notes  in  German.  At 
the  foot  of  the  page  he  has  given  the  variations  of  OrelU'8 
edition.  In  his  Preface  to  the  second  volume  (Leipzig,  1837), 
which  contains  the  Verrine  orations,  the  editor  explains  what 
he  has  done  for  the  text.  Ile  states  that  he  owes  much  to  a 
careful  examination  of  the  Vatican  fragments  pubUshed  by  Mai. 
I  have  noted  some  of  the  chief  variations  in  the  text  of  Klotz, 
except  in  thc  fifth  book  of  thc  Verrines,  where  I  have  noticed 
very  few. 

For  the  second  book  of  the  Verrines,  I  made  use  of  the 
notes  to  the  edition  by  F.  Creuzer  and  G.  II.  Moser,  Gottingcn, 
1847.  The  occasional  references  in  the  notes  to  this  edition  wiU 
show  how  far  I  am  indebtcd  to  Creuzer  and  Moser.  Their  com- 
mentary  is  copious,  and  sometimes  useful. 

For  the  fifth  book  I  used  the  separate  edition  of  this  oration 
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by  J.  C.  Orelli,  Leipzig,  1831.  The  text  of  tliis  oration  has 
been  carefuUy  and  judiciously  revised  hy  the  editor.  Orelli  used 
for  this  edition  two  collations  of  the  Codcx  Eegius  of  the  ninth 
century,  N.  7774.  A.  1 ;  one  collation  is  the  "  Havniensis,"  or 
Copenhagen  collatio,  which  is  contained  in  the  Epistola  Critica 
of  Madvig ;  the  other  was  made  for  Orelli,  at  Paris,  by  a  learned 
youth  (eruditus  juvenis)  of  Basle,  named  Hanhart.  Orelli  also 
used  a  new  and  accurate  collation  of  the  Cod.  Leidensis,  pre- 
sented  to  him  by  Bake ;  the  fragments  of  the  Yatican  Palimp- 
sest  of  Mai ;  and  a  MS.  of  St.  Gallen.  These  MSS.  are  re- 
ferred  to  by  Orelli  imder  the  following  abbreviations : — P.,  Codex 
Kegius  ;  L.,  Leidensis ;  Y.,  Palimpsestus  Yaticanus ;  G.,  Codex 
Sangallensis.  The  labours  of  Zumpt,  Orelli,  and  Madvig,  liave 
probably  settled  the  text  of  this  oration  as  well  as  it  can  be 
settled. 

The  Opuscula  Academica  of  J.  N.  Madvig,  Copenhagen,  1834, 
contain  an  essay,  entitled  "De  locis  aliquot  Ciceronis  orationum 
Yerrinarum  dissertatio  critica."  It  is  referred  to  several  times 
in  these  notes. 

With  respect  to  the  commentary  of  Asconius  on  part  of  these 
orations,  which  I  have  often  cited,  I  have  used  the  text  of  OreUi's 
edition  of  Cicero.  This  commentary  contains  both  good  and  bad 
matter;  and  in  its  present  shape  it  is  not  the  genuine  commen- 
tary  of  Asconius.  This  subject  has  been  well  examined  by  Madvig 
in  his  essay,  "  De  Q.  Asconii  Pediani  et  aliorum  veterum  inter- 
pretum  in  Ciceronis  orationes  Commentariis  Disputatio  Critica, 
Copenhagen,-  1828." 

It  was  my  intention,  conformably  to  the  plan  of  this  series 
of  editions,  to  take  a  text  such  as  Zumpfs,  and  merely  to  make 
notes  on  it.  But  a  careful  study  of  these  orations  convinced 
me  that  I  could  not  adopt  any  one  text.  Though  this  has  no 
pretensions  to  be  a  critical  edition,  the  text  has  cost  me  a 
great  deal  of  labour ;  and  that  kind  of  labour  which  is  not  seen. 
In  many  passages,  I  have  no  doubt  that  the  text  which  I  have 
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glven  may  be  improved,  for  I  do  not  consider  tliat  thc  text  of 
these  orations  is  yet  finally  settled. 

In  the  matter  of  orthography  I  have  done  nothing.  The 
orthography  of  Latin  tests  still  remains  to  be  settled ;  and 
there  is  a  prospect  that,  in  a  few  years,  when  the  Latin  lan- 
guage  has  been  more  studied,  and  is  better  understood,  our 
printed  texts  wiU  dilfer  considerably  in  orthography  from  what 
they  now  are.  Though  I  have  not  followed  Zumpt  in  the  mode  of 
writLHg  some  words  which  he  undoubtedly  writes  correctlj'',  I  have 
still  refrained  from  writing  "  concio  "  for  "  contio,"  as  the  English 
reprint  of  Zumpt  does. 

The  notes  are  intended  to  explain  the  text.  I  have  passed 
over  no  passage  where  I  found  a  difficulty  myself,  and  very  few 
where  others  have  found  a  difficulty.  If  I  have  often  made 
notes  where  some  readers  may  not  think  them  necessary,  I 
have  done  so  because  I  know  by  experience  that  many  students 
will  require  such  assistance.  I  have  not  intentionally  concealed 
any  obligations  that  I  owe  to  other  editors  or  commentators. 
Indeed,  in  the  matter  of  acknowledgment,  I  have  gone  further 
than  is  necessary ;  for  the  modern  commentators,  whom  I  often 
cite,  have  derived  much  of  their  materials  from  the  earlier  com- 
mentators. 

The  Excursus  may  be  unsuitable  for  youngcr  studcnts ;  and, 
indeed,  they  wcre  not  designed  for  thcm.  If  somc  of  them  arc 
in  parts  obscure,  I  believo  the  fault  is  chicfly  in  thc  mattcr; 
and  I  can't  help  that.  Any  person  may  see  that  the  subjccts 
discussed  in  them  are  necessary  to  the  understanding  of  Ciccro's 
tcxt ;  and  thosc  who  arc  compctent  to  form  an  opinion  will  look 
Avith  indulgcnce  on  any  errors  that  I  havc  committcd  in  trcat- 
ing  such  subjects  for  the  first  timc  in  an  edition  of  Ciccro  for 
thc  usc  of  Euglishmcn. 

GEORGE  LOI^G. 

Beighton  Colleqe, 
Sept.  \,  1851. 
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I  HAVE  used  for  tlie  revision  of  tliis  volume  the  edition  of 
Cicero's  orations  by  I.  G-.  Baiter  and  C.  Halm.  The  Verrine 
orations  are  edited  by  C.  A.  lordan,  wlio  has  carefully  described 
the  MSS.,  and  given  a  vahiable  coUation  of  them.  There  is  also  a 
"  Supplementum  Apparatus  Critici  ad  Quattuor  libros  priores  ora- 
tionum  Verrinarum"  by  C.  Hahn  (pp.  443 — 461). 

Iordan's  edition  of  the  Verrine  orations  appears  to  contain  all 
that  can  be  done  for  the  text.  The  variations  are  given  so  fully 
and  carefully  that  a  diligent  reader  may  find  instruction  in  study- 
ing  them,  and  may  exercise  his  own  judgment  on  the  text.  The 
passages  which  are  doubtful  are  now  reduced  to  a  small  number. 

I  have  looked  at  all  the  readings,  and  in  some  cases  I  have 
altered  the  text  of  my  first  edition,  but  the  number  of  passages 
which  I  have  altered  is  smaU.  I  have  not  always  foUowed 
Iordan's  text,  for  I  believe  that  he  is  sometimes  wrong. 

I  have  selected  a  considerable  number  of  the  most  important 
variations,  both  to  justify  the  readings  which  I  have  chosen,  and 
for  the  instruction  of  the  reader.  The  MSS.  variations  are  some- 
times  valuable,  even  when  they  are  manifestly  wrong,  for  they 
show  how  blunders  are  made  in  transcription,  and  that  even  the 
best  manuscripts  contain  some  singidar  errors. 

I  have  examined  all  the  notes,  added  much  new  matter,  and 
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corrected  some  mistakes.  I  wish  I  could  say  that  I  have  cleared 
the  book  of  aU  errors;  but  as  tliat  is  not  possible,  I  must  be 
content  witb  baving  done  my  best  to  explain  one  of  tbe  most 
valuable  monimients  either  of  ancient  or  modern  literature. 

Having  received  many  remarks  from  diligent  students  of  Cicero, 
I  have  made  use  of  them  whenever  I  could;  and  in  some  cases 
where  I  could  not,  I  have  given  additional  reasons  for  keeping  the 
explanation  which  I  had  already  given. 

I  shaU  have  no  opportunity  of  revising  this  volume  a  third 
time.  With  aU  its  defects,  and  I  have  no  doubt  that  they  are  many, 
I  hope  it  may  assist  the  readers  of  Cicero.  Some  years  hence 
somebody  wiU  take  these  orations  ia  hand  again,  and  if  he  shaU 
find  that  what  I  have  done  is  useful,  he  maj  improve  it  by  striking 
out  aU  that  is  useless  or  incorrect. 

GEORGE  LOXG. 

BEiaHTON    COLLEGE, 

Dec.  28,  1861. 
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OEATIONS  AGAINST  C.  VERRES. 


IiT  the  year  b.c.  70,  in  the  consulship  of  Cn.  Porapeius  Magnus  and 
M.  Licinius  Crassus,  M.  Tullius  Cicero  was  a  candidate  for  the  curule 
aedilesliip,  and  in  tlie  same  year  tUe  Sicilians  selected  him  for  their 
patronus  in  the  prosecution  of  C.  Verres  for  mal-administration  during 
his  three  years'  government  of  Sicily.  C.  Verres  was  the  son  of  C. 
Verres,  a  Eoman  senator,  who  was  still  living  at  the  time  when  his  son 
was  governor  of  Sicily.  The  gentile  name  of  C.  Verres  is  never  men- 
tioned,  and  he  probably  had  no  other  name  than  Verres.  It  is  merely  a 
conjecture,  supported  by  no  evidence,  that  his  gentile  name  was  Corne- 
lius.  His  assumed  relationship  to  the  Caecilii  Metelli  is  rather  dis- 
proved  by  the  passages  usually  cited  to  prove  it.  (Act.  ii.  Lib.  2.  c.  26, 
5G.)  Verres  had  a  wife,  Vettia,  who  bore  him  a  daughter  and  a  son. 
The  son,  though  he  had  not  attained  the  age  to  assumc  the  '  toga  virilis,' 
accompanied  his  father  to  Sicily,  and  was  a  witnesa  of  his  scandalous 
conduct.  (Lib.  3.  c.  9,  G8,  71.) 

In  the  Verrine  Orations  Cicero  represents  Verres  as  an  ignorant, 
brutal,  and  licentious  man.  He  even  gives  him  no  credit  for  taste, 
though  he  had  a  passion  for  works  of  art ;  but  liere  the  orator  has 
perhaps  gone  too  far,  for  that  Verres  had  some  taste  is  proved  by  Cicero 
himself.  Of  the  earlier  part  of  his  life  Cicero  says  little :  he  professes 
to  pass  over  the  sins  of  his  youth  as  things  notorious. 

Cicero  says  that  Verres  was  the  quaestor  of  the  consul  Cn.  Papirius 
Carbo,  in  Cisalpine  Gaul,  fourteen  years  before  the  trial  (b.c.  70),  and 
he  dcchires  that  all  tho  acts  of  Verres  from  his  quaestorship  should 
furnish  matter  for  thc  accusation.  (Act.  ii.  Lib.  1.  c.  12.)  Accordingly 
the  orator  distributes  liis  charges  uuder  four  heads :  thejuacstorship  of 
Vcrres  ;  his  legatiojn  Asia ;  hi^  praetura  urbana ;  and  his  goverument  of 
Sicily.  If  Vcrres  was  quacstor  to  Carbo  iu  B.c.  8i,  this  was  in  the 
second  consulship  of  Carbo ;  but  Cicero  appears  to  havc  madc  a  niistake 
as  to  the  fourtccn  years.     For,  as  Drumanu  obscrves,  it  waa  in  b.c.  82 
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tliat  Carbo,  then  consul  for  the  third  time,  was  in  Cisalpine  Gaul,  and 
this  must  be  the  year  in  which  Verres  was  hia  quaestor.  In  his  capacity 
of  quaestor  Verres  was  treacherous  to  the  consul,  and  also  embezzled 
the  public  money.  (Act.  ii.  Lib.  1.  c.  13 — 16.)  After  the  defeat  and 
death  of  Carbo,  whom  Cu.  Pompeius  caught  in  Sicily  (b.c.  82)  and  put 
to  death,  Verres  joined  Sulla's  party.  SuUa  seut  him  to  Beneventum, 
probably  to  be  out  of  the  way,  and  he  gave  him  certain  estates  which 
bad  belonged  to  the  proscribed  of  Beneventum.  He  paid  Verres,  says 
Cicero,  for  his  treachery,  but  he  would  not  trust  him.  Verres  soon 
found  fresh  employment.  Cn.  Cornelius  Dolabella,  praetor  of  Cilicia 
(b.c.  80,  79),  an  unprincipled,  greedy  fellow,  made  Verres  one  of  his 
legati ;  and,  after  the  death  of  the  quaestor  C.  Malleolus,  he  appointed 
him  proquaestor.  The  governor  and  his  quaestor  were  a  worthy  pair, 
who  kept  one  another  in  countenance.  Cicero  (Act.  ii.  Lib.  1.  c.  17, 
&c.)  has  given  a  lively  sketch  of  this  period  of  the  administration  of 
Verres.  He  betrayed  Dolabella  as  he  had  betrayed  Carbo.  "When 
Dolabella  was  prosecuted  (b.c.  78)  by  M.  Aemilius  Scaurus  for  repe- 
tundae,  Verres,  his  companion  in  knavery,  bargained  with  the  accuser 
for  his  own  safety  on  the  terms  of  giving  evidence  against  his  old  master. 
(Act.  i.  c.  4:  Lib.  1.  c.  38.)  Hortensius  defended  Dolabella,  but  he  was 
convicted  and  went  into  exile. 

Verres  had  enriched  himself  in  Asia,  and  he  is  said  to  have  used  his 
wealth  in  buying  votes  when  he  was  a  candidate  for  the  praetorship. 
He  was  praetor  in  b.c.  74,  and  had  the  urbana  jurisdictio.  Under  his 
praetorship  (Lib.  1.  c.  40,  &c.)  justice  was  sold,  and  the  praetor's 
interest  was  purchased  by  applying  to  his  mistress  Chelidon.  Cicero 
gives  many  instances  of  the  praetor's  greediness  and  unscrupulous  ways  of 
getting  mouey.  In  b.c.  73  Verres  obtained  the  propraetorship  of  Sicily, 
one  of  the  most  fertile  of  the  Eoman  provinces,  and  the  most  abundant 
in  works  of  art.  The  governor  did  not  neglect  this  opportunity  of  filling 
his  pockets  with  Sicilian  gold,  and  his  house  with  the  choicest  works  of 
the  Greek  artists.  Verres  held  the  government  of  Sicily  for  three 
years,  owing  to  the  praetor  Q.  Arrius,  who  ought  to  have  taken  his 
place  at  the  close  of  the  year  b.c.  73,  being  engaged  in  the  war  against 
Spartacus.  (Lib.  4.  c.  20.)  He  went  to  Sicily,  says  Cicero,  with  the 
settled  purpose  of  plundering  it,  and  neither  the  contest  between  the 
Eomans  and  the  Carthaginians  for  the  possession  of  Sicily,  nor  the  two 
servile  wars,  had  caused  so  much  misery  in  the  island  as  the  misgovern- 
ment  of  a  Eoman  praetor.  Verres  ruined  the  corn-growers,  beggared 
the  farmers-general  (publicani),  and  robbed  both  temples  and  private 
houses  of  the  works  of  art,  which  the  Greeks  of  Sicily  prized  even  more 
than  their  money.  Cicero  has  treated  of  the  Sicilian  government  of 
Verres  under  four  heads :    his  administration  of  justice  (Lib.  2)  ;  his 
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administration  witli  respect  to  the  corn  (frumentum)  of  Sicily  (Lib.  3); 
his  plunder  of -works  of  art  (Lib.  4) ;  and  bis  cruelty  (Lib.  o). 

Verres  was  succeeded  in  bis  governraent  of  Sicily  by  L.  Caecilius 
Metellus  (b.c.  70).  He  carried  most  of  bis  plunder  to  Rome  in  a  vessel 
■\vbicb  tbe  people  of  Messana  built  for  bim ;  for  tbis  city  bad  received 
some  favours  from  Yerres,  and  bad  been  a  depot  for  part  of  bis  ill-gotten 
property.  Tbe  Sicilians,  baving  determined  to  prosecute  tbeir  late 
praetor  for  bis  mal-administration,  cbose  Cicero  to  conduct  tbe  prose- 
cution.  Cicero  bad  been  quaestor  b.c.  75,  under  tbe  praetor  Sei.  Pe- 
ducaeus,  in  tbe  Lilybaean  or  westeru  district  of  tbe  island,  and  be  bad 
gained  tbe  good-will  of  tbe  people  by  bis  uprigbt  conduct.  On  taking 
leave  of  tbe  Siciliaus  in  b.c.  7-i,  be  promised  tbem  bis  assistance,  if  ever 
they  should  want  it,  aud  all  tbe  cities  of  tbe  islaud  now  called  upon  bim 
to  redeem  his  proaiise,  Syracuse  and  Messana  excepted.  Tbis  was  a 
great  opportunity  for  Cicero,  and  be  eagerly  seized  it,  as  tbe  wbole  tenor 
of  tbese  speecbes  sbows,  notwitbstaiiding  certain  rbetorical  ilourisbes 
about  bis  unwilHngness  to  cbange  his  practice  of  defending  the  accused, 
in  order  to  become  a  public  prosecutor.  Verres  bad  tbe  support  of  Q. 
and  M.  MetelH,  tbe  bretbren  of  L.  Metellus,  now  tbe  propraetor  of  Sicily. 
The  great  orator  Q.  Hortensius  was  to  defend  Verres,  wbo  bad  many 
friends  among  tbe  optimates  or  senatorian  party,  and  contrived  also  to 
gain  the  support  of  L.  Metellus,  wbo,  as  governor  of  Sicily,  did  what  he 
could  for  bim.  The  senators  generally  disHked  such  a  prosecution  as 
tbat  witb  whicb  Verres  was  tbreatened:  many  of  tbem  had  enricbed 
tbemselves  at  tbe  expense  of  the  provinces ;  and  otbers,  wbo  bad  uot, 
boped  to  have  tbe  opportunity.  Tbe  reforms  of  tbe  Dictator  Sulla  had 
deprived  tbe  equites  of  the  power  of  sitting  as  judices,  and  made  the 
senators  only  cHgible ;  but  the  senators  had  often  abused  tbeir  power, 
and  acquitted  great  criminals  of  tbeir  own  body.  At  tbe  time  wben  tho 
prosecution  of  Verres  was  preparing,  there_was_a-biud  -outcry.  against 
tbe  judicial  body,  aud  a  demand  for  its  reformation.  Cicero  saw,  aud 
he  told  the  judiccs  who  sat  ou  tbe  trial  of  Verres,  that  the  result  would 
be  the  condemnation  or  absolution  of  tbeir  own  body.  If  they  con- 
victed  Verres,  it  was  a  triumph  for  Cicero  to  bave  brouglit  to  punishinent 
tbe  pHinderer  of  Sicily,  to  bave  vindicated  the  purity  of  tbe  Judicia,  aud 
to  liave  bumblcd  the  arrogance  of  llortensius,  tbe  tyrant  of  tbe  courts. 
If  Verres  was  acquitted,  it  would  not  be  for  want  of  iudustry  or  abiHty 
in  tbe  patron  of  the  SiciHans,  but  tbrougb  tbe  corruption  of  tbe  senatorial 
body,  out  of  wliom  tbe  judiccs  were  cboseu.  In  eithcrway  Cicero  could 
not  fail  to  gain  tlie  favour  of  tlie  equitea,  the  cbass  to  vvliicb  he  belonged, 
and  the  chiss  from  wliicb,  from  the  time  of  tbe  Gracchi  to  the  h^gisbition 
of  Sulla,  tbe  judices  had  beon  chosen.  Tbe  mass  of  thc  people  too  would 
be  on  bis  side,  if  for  no  other  reasons,  from  hatred  to  tliosc  who  possessed 
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the  political  power.  It  was  a  safer  policy  for  an  anibitious  Eoman,  wl;o 
"was  not  yet  ennobled,  to  gain  the  good-will  of  those  whose  votes  might 
raise  hiin  to  the  highest  honours  of  the  state,  than  to  serve  the  sena- 
torial  party.  When  Cicero  had  taken  his  place  among  the  nobiles,  by 
having  filled  a  curule  magistracy,  it  would  be  easy  for  him  to  gain  the 
good-will  of  the  optimates  ;  for  such  a  class,  however  proud  and  exclusive, 
has  a  seeret  pleasure  in  seeing  its  ranks  recruitedby  men  who  can  infuse 
fresh  vigour  into  an  effete  body. 

In  the  year  u.c.  70  the  praetor  M'.  Acilius  Glabrio  presided  in  the 
trials  for  repetundae,  and  early  in  the  year  Cicero  applied  to  him  for 
permission  to  prosecute  Verres.  But  at  the  same  time  Q.  Caecilius 
Niger  claimed  to  be  the  prosecutor  of  Verres,  or  at  least  to  be  one  of 
the  prosecutors  (Div.  15),  probably  prompted  by  Hortensius.  The 
prosecution  in  the  hands  of  Caecilius  would  either  have  failed  for  want 
of  beiug  properly  conducted,  or  through  the  bad  faith  of  the  prosecutor. 
Caecilius  was  a  Eoman  citizen,  but  probably  a  Sicilian  by  birth,  and  he 
had  been  quaestor  under  Verres  for  the  district  of  Lilybaeum.  He 
urged  that  Verres  had  done  him  wrong,  that  he  was  therefore  his 
enemy,  that  he  was  well  acquainted  with  tbe  facts  of  the  governor's  mis- 
conduct,  and,  for  all  these  reasons,  he  was  the  fittest  person  to  conduct 
the  prosecution.  The  first  question  to  be  decided  was,  whether  Cicero 
or  Caecilius  should  conduct  the  prosecution,  The  first  of  Cicero's 
Verrine  Orations,  entitled  '  De  Divinatione,'  was  therefore  in  defence 
of  himself  and  against  Caecilius.  He  had  to  support  his  own  claims  as 
the  chosen  advocate  of  the  Sicilians,  and  to  destroy  those  of  Caecilius, 
whom  the  Sicilians  i'ejected ;  to  show  his  opponenfs  unfitness,  without 
urging  his  own  qualifications  beyond  the  limits  of  a  modest  confidence : 
and  he  did  all  this  well.  The  decision  was  in  favour  of  Cicero,  and  he 
conducted  the  prosecution  alone.  Hahn  infers  from  a  passage  in  the 
orations  (Act.  ii.  Lib.  4.  c.  65)  that  Cicero's  cousin  Lucius  was  his 
subscriptor,  or  assistant  in  the  prosecution,  but  that  is  more  than  can  be 
iuferred  from  Cicero's  words. 

Cicero  asked  and  obtained  from  the  praetor  Glabrio  one  hundred  and 
ten  days  for  a  voyage  to  Sicily  to  collect  evidence  against  Verres ;  but  a 
new  device  was  resorted  to  by  his  opponents.  At  the  instigation  of 
Verres  (Act.  i.  c.  2,  3),  a  person  proposed  to  institute  a  prosecution  which 
concerned  Achaea,  and  a  senator  was  selected  as  the  man  to  be  pro- 
secuted  ;  but  Cicero  does  not  mention  his  name.  This  person  asked  for 
only  one  hundred  and  eiglit  days  for  going  to  Achaea  and  returning  to 
Eome.  If  he  returned  within  the  hundred  and  eight  days,  and  com- 
menced  his  prosecution,  Cicero's  attack  on  Verres  must  be  deferred,  and 
perhaps  it  might  be  put  off"  uutil  the  next  year.  But  this  trick  failed. 
The  false  prosecutor  never   got   as   far  as  Brundusium,  while  Cicero 
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Lurried  to  Sicily,  and  rnade  the  best  use  of  his  time,  with  the  assistanee 
of  L.  Cicero,  the  son  of  his  father's  brother.  He  traversed  Sicily  from 
west  to  east,  and  was  every  where  joyfully  received,  except  at  Syracuse, 
where,  bowever,  he  collected  some  important  evidence,  and  at  Messana, 
where  the  city  did  not  receive  him  with  the  hospitahty  to  which  a  Eoman 
senator  was  entitled.  (Act.  ii.  Lib.  4.  c.  11.)  Cicero  travelled  through 
Sicily  and  collected  his  evidence  in  fifty  days.  (Act.  i.  c.  2.)  He  was 
back  again  at  Eome  long  before  Verres  and  his  friends  expected  him, 
ready  to  commence  the  prosecution,  with  a  crowd  of  witnesses,  and  a 
mass  of  documentary  evidence. 

The  trial  was  conducted  under  the  presidency  of  M'.  Acilius  Glabrio, 
the  praetor  urbanus,  a  man  of  integrity.  In  settling  the  list  of  judices 
(judicum  consihum)  for  the  trial,  Verres,  being  a  senator,  had  the 
power,  according  to  the  CorneUa  Lex  de  Eepetundis,  of  challenging 
more  than  three  judices ;  those  who  were  not  senators  could  only  chal- 
lenge  three.  The  advocates  of  Verres  availed  themselves  of  this  privi- 
lege,  and  Cicero  mentions  the  names  of  six  persons  whora  Verres  rejected. 
Cicero  also  rejected  some  of  the  judices.  (Lib.  1.  c.  7.)  But  the  result 
was,  that  the  hst  as  fiually  settled  left  Verres  no  hope  of  acquittal,  for 
his  guilt  was  notorious,  and  the  judices  were  too  honest  to  be  bribed. 
In  Act.  i.  c.  10  Cicero  names  eight  of  the  judices,  whom  he  cahs  '  ahnost 
the  whole  body ;'  and  from  various  passages  in  the  orations  the  names  of 
twelve  judices  are  collected.  It  may  therefore  be  iuferred  that  the 
number  was  not  much  more  than  twelve. 

Q.  Metellus  and  Q.  Hortensius  were  elected  consuls  for  the  foUowing 
ycar,  b.c.  69,  with  the  aid  of  the  Sicihan  gold  of  Verres,  as  Cicero 
iiisinuates.  The  electionwas  made  before  the  trial  began.  (Act.  i.  c.  G.) 
M.  Metellus  was  elected  a  praetor  for  the  foUowing  year,  aud  the  lot 
gave  him  the  duty  of  presiding  at  trials  for  the  offence  of  repetundae. 
The  object  of  the  friends  of  Verres  was  now  to  get  the  trial  deferrod  to 
the  next  year,  and  to  excUide  Cicero  from  tlie  curule  aedilcship  by 
bribing  the  voters.  Cicero  had  thus  a  personal  motive  for  pushiug  the 
prosecution  vigorously  against  a  mau  whose  stolen  money  was  to  deprive 
him  of  the  object  of  hia  ainbition.  The  friends  of  Verres  liad  stiU  hopes 
that  the  trial  might  be  thrown  over  to  the  next  year,  when  Q.  Motelhis 
and  Q.  Hortensius  would  be  in  ofTice.  M.  MeteUus  would  be  sitting  m 
the  pLace  of  M'.  AciUus  Glabrio,  and  a  dishonest  set  of  judices  coukl  bo 
packed.  Cicero  was  however  elected  curule  aedih»,  aftor  the  dehvory  ot' 
the  Divinatio,  as  appcars  from  the  speecli  itsolf  (Div.  c.  "2'!),  and  bofoio 
the  trial  began  (Act.  i.  c.  9).  Tlie  Psoudo-Asconius,  in  tiio  argument 
of  the  Divinatio,  incorrectly  caUs  him  '  dosignatus  aediUs.'  Cicero  theu 
was  aediUs  doyignatus  wlion  he  conduotod  tlio  prosecution,  and  Hor- 
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tensius  consul  designatus  was  Verres'  advocate.  (Brutus,  c.  92 ;  Act. 
i.  c.  13.) 

The  trial  began  on  the  5th  of  Sestilis  (August),  according  to  the 
unreformed  Calendar.  The  games  of  Cu.  Pompeius  in  celebration  of 
the  successful  termination  of  the  war  against  Sertorius  were  to  begin  on 
the  15th  of  August  and  to  last  fifteen  days ;  and  these  games  would  be 
followed  by  the  Eomani  Ludi,  which  began  on  the  4th  of  September, 
and  lasted  fourteen  days,  with  an  interval  of  two  days  between  the  two 
sets  of  Eomani  Ludi.  The  opponents  of  Cicero  expected  that  they 
should  not  have  to  begin  the  defence  until  these  games  were  over, 
They  would  easily  occupy  with  talking  and  legal  quibbles  all  the  time 
between  the  Eomani  Ludi  and  the  Ludi  of  Victoria,  which  began  on  the 
27th  of  October  and  lasted  five  days.  The  Plebeii  Ludi  in  November 
would  next  follow,  very  little  time  would  be  left  for  business  during 
the  current  year,  and  finally  the  trial,  as  they  expected,  would  be  post- 
poned  to  the  next,  when  M.  Metellus  would  be  praetor.  (Act.  i.  c.  10.) 
But  instead  of  delivering  an  elaborate  speech,  which  he  had  prepared, 
Cicero  opened  his  case  briefly  in  the  first  Verrine  oration  (Actio  Prima), 
and  then  stated  the  chief  charges  against  A^erres,  confirming  each  state- 
ment  as  he  went  on  by  an  examination  of  witnesses,  and  the  production 
of  documentary  evidence.  Hortensius  occasionally  interrupted  the  wit- 
nesses  to  make  some  objections,  but  the  evidence  was  too  strong  for  hira, 
and  he  saw  that  a  defence  was  impossible.  He  did  not  cross-examine 
any  of  Cicero's  witnesses.  (Act.  ii,  Lib.  5.  c.  59.)  Cicero  only  took 
nine  days  for  the  prosecution ;  and  before  the  nine  days  were  over, 
Verres  left  Eome  for  Marseille,  and  the  judices  condemned  him  to  exile, 
and  to  make  full  compensatiou  in  damages.  The  assessment  of  the 
damages  (litis  aestimatio)  came  afterwards,  as  was  usual  in  such  cases. 
It  seems  that  the  Sicilians  did  not  obtain  full  satisfaction ;  and  we  may 
assume  that  Verres  thought  it  better  to  leave  Eome  with  what  he  could 
take  with  him,  than  to  wait  for  the  result  of  the  assessment  and  perhaps 
lose  all  that  he  had,  and  also  run  the  risk  of  other  prosecutions. 

The  oration  entitled  '  Divinatio,'  and  the  '  Actio  Prima,'  were  the 
only  Verrine  Orations  which  were  spoken.  Cicero  wrote  the  other  five 
after  the  trial.  He  has  handled  his  matter  so  skilfully  that,  if  we  were 
unacquainted  with  this  fact,  we  should  never  suspect  that  we  were 
reading  a  rhetorical  exercise ;  for  such  the  five  last  Verrine  Orations 
are,  though  the  orator  doubtless  wished  to  leave  to  posterity  not  only  a 
sample  of  his  art,  but  a  merciless  exposure  of  the  plunderer  of  Sicily,  of 
his  eloquent  advocate,  and  of  the  senatorian  body  who  had  attempted  to 
save  him.  Cicero  how-ever  has  transgressed  the  limits  of  his  subject  in  the 
first  of  the  five  orations,  which  is  cliiefly  on  Verres'  praetorship  at  Eome, 
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a  matter  entirely  distinct  from  the  prosecution  for  his  misgovernment  of 
Sicily ;  hut  the  exposure  of  Verres  in  all  the  acts  of  his  administration 
■vvas  consistent  with  his  geueral  design  in  publishiug  orations  which  were 
never  delivered.  At  the  time  when  Gicero  wrote  these  Orations  theLex 
Aurelia,  which  made  the  judices  eligible  from  the  seuate,  the  equites, 
and  the  tribuni  aerarii,  was  promulgated.  It  is  also  possible,  as  Drumann 
observes,  that  the  Lex  was  even  enacted,  though  Cicero  in  direct  terms 
speaks  only  of  its  promulgation  (Act.  ii.  Lib.  2.  c.  71;  Lib.  3.  c.  96; 
Lib.  5.  c.  69),  aud  threatens  that  Aurelius  Cotta  would  carry  his  Lex 
if  Verres  was  acquitted.  Now  Verres,  we  know,  was  actually  convicted 
at  the  time  when  Cicero  wrote  these  words ;  and  as  Cicero  represents 
Verres  as  still  on  his  trial,  in  order  to  give  to  his  Orations  the  air  of 
being  really  delivered,  so  he  would  consistently  represent  the  Aureha 
Lex  as  not  enacted,  but  only  promulgated. 

Verres  lived  in  banishment  until  the  proscription  of  the  Triumviri, 
B.c.  43.  He  carried  with  liim  some  of  the  works  of  art  which  he  had 
collected  during  his  official  career,  if  the  story  is  true  tliat  M.  Antonius 
put  his  name  in  the  proscription-lists  because  he  would  not  give  up  to 
him  his  Corinthian  vessels.  (Plin.  Ilist.  Nat.  34,  c.  2  ;  Seneca,  Suasor.  6.) 
It  seems  unlikely  that  this  was  the  only  cause  of  his  being  proscribed ; 
and  yet  it  is  not  easy  to  suggest  a  good  reason  why  such  a  man  sliared 
the  fate  of  many  who  were  better  than  himself,  or  why  Antouius  was 
his  eneray.  The  same  story  adds  that  he  died  with  courage,  and  not 
before  he  heard  of  the  death  of  Cicero,  the  most  illustrious  victim  of 
the  vengeance  of  Antonius. 

Drumann  (Geschichte  Eoms,  v.  p.  263 — 328)  has  includcd  in  his 
Llfe  of  M.  Tullius  Cicero  an  Abstract  of  the  Verrine  Orations,  aud  a 
History  of  the  Prosecution  of  Verres.  Halm  also  iu  his  cdition  of 
Cicero's  '  Eeden  gegen  Q.  Caecihus,'  &c.,  Leipzig,  1852,  has  writteu  a 
useful  introduction  to  the  Verrine  Orations. 
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The  Sieilians,  with  the  exception  of  the  Syracusans  and  the  Mamertini,  had  asked 
Cicero  to  conduct  their  case  against  Verres ;  and,  after  he  had  consented,  he  applied 
to  the  praetor  M'.  AcUius  Glahrio,  who  durmg  this  year  presided  in  the  Quaestiones 
perjietuae  de  pecuniis  repetundis,  for  permission  to  he  the  accuser.  Q.  CaecUius 
Niger  ako  put  ui  his  claim,  though  the  Sicilians  had  not  asked  hun,  and  did  not 
■want  liim.  There  were  sufficient  reasons  why  injured  parties  sliovdd  not  liave  the 
power  of  naming  tlie  person  who  should  couduct  their  case,  when  the  prosecution 
was  a  matter  wliich  concerned  the  pubhc  interest.  There  had  sometimes  heen 
collusion  hetween  tlie  guilty  persons  and  those  who  came  to  demand  satisfaction  of 
them,  or  to  bring  them  to  pmiishment.  The  accused  would  secretly  compoimd  with 
their  prosecutors  for  a  sum  of  money,  and  the  trial  would  be  so  managed  as  to  residt 
in  an  acquittal,  and  so  the  crimiaal  would  be  secured  against  further  risk.  To 
prevent  such  an  impudent  fraud,  the  Lex,  which  defined  each  particular  offence  for 
which  a  man  might  be  brought  to  a  Judicium  Publicmn,  provlded  that  the  Judices 
should  choose  the  accuser,  at  least  in  cases  where  more  than  one  person  claimed  the 
office.  The  practice  was  maintained  tmder  the  Empire,  as  we  see  from  a  passage  of 
Ulpian  (Dig.  48.  2.  16)  :  "  Si  plures  exsistant  qui  emidem  publicis  judiciis  accusare 
volunt,  judex  eUgere  debet  eum  qui  accuset;  causa  scUicet  cognita,  aestimatis 
accusatorum  personis  vel  de  dignitate  vel  ex  eo  quod  interest,  vel  aetate,  vel  moribus, 
vel  aUa  justa  de  causa." 

There  is  no  evidence  that  Glabrio  presided  in  this  prehminary  inquiry,  nor  that  the 
Judices  were  those  who  sat  on  the  trial  of  Verres.  It  seems,  however,  most  likely  that 
Glabrio  would  preside ;  and  Cicero  says  (Act.  ii.  Lib.  1.  c.  6),  that  several  of  tliose  who 
were  Judices  on  the  trial  of  Verres  had  also  acted  as  Judices  in  this  preUminary 
inquiry.  This  is  aU  tliat  can  he  affii-med  in  the  absence  of  direct  evidence.  Tlie  deci- 
sion  of  the  JucUces  in  such  a  matter  as  this  was  not  founded  on  any  evidence,  but  on 
the  speeches  of  the  rival  claimants,  each  of  whom  supported  liis  own  case  by  argument, 
and  endeavoured  to  weaken  the  claim  of  liis  opponent.  The  Judices  liad  to  form  their 
judgment,  as  weU  as  they  could,  on  what  they  thus  heard.  Tliis  '  actio  de  accusatore 
constituendo '  was  caUed  'Diraiatio,'  or  cUvining;  apparently  because  the  JucUces 
could  do  no  more  than  make  a  kind  of  guess  or  probable  conclusion  as  to  the  fitness  of 
the  opposing  claunants,    Asconius  (commoidy  caUed  Pseudo-Asconius)  in  his  argument 
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gives  soine  other  reasous,  one  of  wliicli  is  fotuidecl  ou  the  statement  that  the  Judices 
were  '  injurati,'  not  sworu ;  which,  if  there  is  uo  other  evideuce  thau  that  of  tliis  Asco- 
nius,  we  may  doubt.  QuiutUian  {Inst.  Or.  vii.  4.  §  33)  says  that  such  ' judicia '  were 
called  '  Diviuationes.'  The  term  '  Divmatio  '  is  also  explained  m  the  same  way  by  the 
grammarian  Gabius  Bassus  (Gellius,  ii.  4)  :  "Di^dnatio  jvidicimn  appellatur,  quoniam 
divinet  quodammodo  judex  oiiortet  quam  seuteutiam  sese  ferre  par  sit :"  the  Judices 
must  guess,  as  Gellius  explains  the  meauing  of  Bassus,  because  they  had  httle  to  foimd 
their  judgmeut  upon.  The  uame  'Diviuatio'  expressed  the  whole  proceeding,  the 
result  of  which  was  the  selectiou  of  an  accuser ;  aud  it  was  also  used  to  siguify  the 
speech  made  ou  the  occasion  by  the  opposing  claimauts.  C.  Juhus  Caesar,  the 
dictator,  composed  a  '  Divinatio '  (Sueton.  Julius  Caesar,  c.  55). 
The  Actio  Pruna  against  Verres  was  dehvered  on  the  5th  of  August,  a.tt.c.  684,  or 
B.c.  70  (c.  10).  A  prosecutor,  as  akeady  observed,  had  asked  and  obtained  a  period  of 
108  days  iu  order  to  go  to  Achaea  to  collect  materials  for  aprosecutiou  (Act.  ii.  Lib.  1. 
c.  11)  j  aud  though  Cicero  says  that  he  uever  weut  to  Achaea,  we  may  perhaps  con- 
chide  that  Cicero  coidd  not  commence  his  attack  untU  the  108  days  had  expired. 
He  himself  had  110  days  allowed  for  his  journey  to  Sicily  to  collect  evidence,  aud, 
though  he  was  back  agaiu  at  Eome  before  the  expiration  of  the  time,  the  accuser  who 
had  only  asked  for  108  days  had  the  priority  over  him,  and  Cicero  must  wait  to  see 
whether  he  really  meaut  to  avail  himseU"  of  this  advantage.  If  these  conchisions  are 
right,  the  period  of  108  days  reckoned  back  from  the  5th  of  August  will  fix  the  time 
of  the  dehvery  of  the  '  Divmatio '  somewhere  in  the  latter  part  of  April  of  the  uu- 
reformed  Calendar. 


The  edition  of  the  Verruae  orations  in  Baitcr  and  Halm's  edition  of  Orelh's  Cicero  is  by 

C. A.  lordan. 
The  foUowing  is  Iordau's  description  of  the  MSS.  and  editions  wliich  he  has  used. 

I.  Codices  Mehores : 

G  1  =  Guelferbytanus  antiquior,  membrauaceus. 

G  2  =:  Guelferbytauus  secundus,  chartaceus.     Ambo  codices  post  Zumptiuui  accurate 

contulimus,  nou  paucos  ejus  errores  correximus. 
Ld  =  Leidensis  a  Petr.  Buruiauuo  neghgenter  coUatus — Cum  ex  eodem  fonte  quo  G. 

1.  2.  deductus  sit,   dcnuo   eum  couferre  uon  erat  operae  pretium.    Horum  triuui 

codicum  cousensum  siguificavimus  G  3. 
s  =  Vctus  codcx  C.  Steplumi,  siue  dubio  ex  numero  Parisiensium,  praestantissiuuis. 

Editioncni  C.  Stephani  significavimus  St. 
\  =  Vctus  codex  Lambini,  itcm  ])raestantissimus,  plcrumque  cum  s  conspirans. 
D  =  Parisiensis  nr.  7823,  de  quo  v.  Zumptium  p.  xii.    Vidctur  non  ditterre  a  Stojihaniano. 
Lg.  29  —  Lagomarsiniauus  lu".  29,  mcmbranaceus  Sacc.  xv.,  ^iui  mcdiuni  i|ueudam  locum 

teuet  intcr  meliores  et  dcteriores  codices,  scd  propius  tanicn  ad  nichores  acccdit. 
C  =  Cuiaciauus,  ex  (pio  varias  k'ctioncs  ahquot  cnotavit  Lambinus,  sicut  cx  codiclbus 

Mcmmianis,  (jnos  significavinuis  codd.  Lbi. 
A  =  Pscudo-Ascouius. 
S  "=■  Schohasta  Gronovianus. 

II.  Codices  Deteriorcs  (dtt)  : 

Huc  sunt  referendi  Lagomarsiniaui  octo  rch(|ui  1.  5.  6.  14.  27.  42.  15.  48,  duo  Palatini 
CJrutcri,  codex  Ursini,  codcx  Hotoniani,  duo  Frauciani  Gracvii,  latmoctiauus  («ara- 
touii,  Mciningcnsis  Facii,  Huydccopcranus  (H),  Oxonicnsis  (if»),  tres  Parisicnscs 
Ijallcmandi,  (luorvun  quidcm  incerta  :ic  (hibia  est  fides  et  auctoritas. 

ctt  =z  ccteri  cotUccs  noti  et  dihgeuter  coUati,  in  quorum  luuuero  sunt  maxiuie  habcuili 
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G.  1.  2.  Lagomarsiniani  omnes,  H.  Mein.  \p.  Editionem  Lamhini  1566.  sigiiifica- 
\-imns  L,  Garatonii  cm-as  secuudas,  Ilavennae  asservatas  et  a  Tych.  Monnnsenio 
mecum  commmiicatas  Garat.  II,  editionem  OreUianam  priorem  O,  editioncm  Klotzii 
Teubnerianam  a.  1852.  Kl. 


I.  Si  quis  vestrum,  judices,  aut  eorum  qui  adsunt,  forte  miratur 
me,  qui  tot  annos  in  causis  judiciisque  publicis  ita  sim  versatus  ut 
defenderim  multos,  laeserim  neminem,  subito  nunc  mutata  voluntate 
ad  accusandum  descenderim,  is  si  mei  consilii  causam  rationemque 
cognoverit,  una  et  id  quod  facio  probabit,  et  in  bac  causa  profecto 
neminem  praeponendum  mibi  esse  actorem  putabit.  Quum  quaes- 
tor  in  Sicilia  fuissem,  judices,  itaque  ex  ea  provincia  decessissem  ut 
Siculis  omnibus  jucundam  diuturnamque  memoriam  quaesturae 
nominisque  mei  relinquerem,  factum  est  uti  quum  summum  in 
veteribus  patronis  multis  tum  nonnullum  etiam  in  me  praesidium 
suis  fortunis  constitutum  esse  arbitrarentur.  Qui  nunc  populati 
atque  vexati  cuucti  ad  me  publice  saepe  venerunt,  ut  suarum  for- 
tunarum  omnium  causam   defensionemque  susciperem;  me  saepe 


1.  miratur  me, — descenderiTn]  Asco- 
nius,  now  commonly  called  Pseudo-As- 
conius,  mentions  a  reading  '  descendere,' 
wbicli  is  tbe  reading  of  some  MSS.,  and 
has  been  adopted  by  Zumpt  and  lordan. 
Asconius  observes  tbat  '  descenderim  '  is  a 
lciud  of  solecism,  unless  we  prefix  '  et '  or 
'  idera  '  to  '  subito.'  But  tlie  text  is  rigbt, 
and  it  would  be  spoilt  by  this  interpola- 
tion,  as  weU  as  by  the  cbange  of  '  descen- 
derim '  into  '  descendere.'  For  Cicero  does 
not  mean  to  say,  '  if  anv  of  you  are  sur- 
prised — that  I  have  aU  at  once  descended  to 
be  au  accuser  ;'  but  he  says,  '  if  any  of  you 
are  surprised  at  me,  tliat  I  wbo for  so  many 
years,  &c.,  now  all  at  once  bave  descended, 
&c.'  Cicero  bad  appeared  as  an  advocate 
in  tbe  courts  as  early  as  B.c.  81 ;  andtlicre 
are  still  extant  two  orations  whicli  he  deU- 
vered  in  B.c.  81  and  80.  (See  Pro  P.  Quin- 
tio ;  Pro  S.  Roscio  Am.,  vol.  u. ;  and 
Brutus,  c.  91). 

judiciisque  puhlicis^  See  tbe  Excursus 
on  the  '  Judicia  PubUca.' 

actorem^  '  Actor  '  is  a  general  term  for 
one  wbo  is  a  plaintift'.  In  a  '  causa  pubUca ' 
tbe  '  actor '  was  usuaUy  called  '  accusator.' 
Here  it  means  no  more  than  tbe  manager  of 
the  prosecution  :  as  in  c.  4,  "  Siculos  omnes 
actorem  suae  causae."  According  to  some, 
'  actor '  is  properly  tbe  plahitifi'  iu  actions 
'  in  personam,'  aud  '  petitor '  tbe  plaintitiT 
in  actions  'in  rem.'  But  tbe  gencral  sense 
of  the  verb  '  agere  '  is  in  favour  of  tbe  sup- 
position  that  '  actor '  is  the  most  general 


tenn  that  can  be  used. 

decessissetn]  '  Deccdere '  is  the  word 
appUed  to  a  governor  of  a  provmce,  wlio 
leaves  it  wben  liis  term  of  office  is  expired ; 
and  it  appears  tbat  it  was  also  appUcable  to 
a  quaestor  leaAnng  his  province  (c.  9). 
Thcre  is  a  reading  '  discessissem,'  G  3  s. 

veteribus  patronis]  These  old  patroni, 
or  protectors  of  tbe  SiciUans,  were  tbe  Mar- 
celU  (Act.  ii.  Lib.  4.  c.  40),  the  Scipiones, 
and  tlie  JleteUi.  M.  MarceUus,  tlie  con- 
queror  of  Syracuse,  ])reserved  the  captured 
city.  The  younger  Scipio  Africanus  restored 
to  tbe  Siciliaus  the  works  of  art  whicli  the 
Carthaginians  bad  carried  away ;  and  Me- 
teUus  Celer  and  Nepos  bad  on  a  former 
occasion  given  tbe  SiciUans  tbeir  protection 
in  the  prosecution  of  the  praetor  M.  Lepi- 
dus  (Asconius).  It  was  usual  for  a  pro- 
vince  or  for  particular  provincial  cities  to 
choose  protectors  (patroni)  among  the 
great  famiUes  of  Rome. 

cuncti]  "  Simul  omnes,  quasi  conjuncti  " 
(Asconius).  The  commentator  has  indi- 
cated  tlie  etvmology  of  tho  word ;  for 
'  cimctus '  is  '  coniunctus '  or  '  coiunctus.' 
See  Pro  Arcbia,  c.  1.  It  is  accordingly 
equivalent  to  'universi'  (c.  4).  Compare 
'  universa  provincia'  (c.  5). 

puhlice~\  '  PubUce '  means  scnt  on  a 
'  public  mLssion,'  deputed  by  tbe  inliabitants 
of  tbe  island,  or  tlie  cities  of  tlie  island. 
This  is  a  common  usage  of  tbe  word ;  and 
Uke  tbe  Greek  Kotvfj.  (See  Caesai%  B.  G. 
i.  16;  vi.  12 ;  vii.  55.) 
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esse  pollicitum,  saepe  ostendisse  dicebant,  si  quod  tempus  accidisset 
quo  tempore  aliquid  a  me  requirerent,  commodis  eorum  me  non 
defuturum.  Venisse  tempus  aiebant  non  jam  ut  commoda  sua  sed 
ut  vitani  salutemque  totius  provinciae  defenderem ;  sese  jam  ne 
deos  quidem  iu  suis  urbibus  ad  quos  confugerent  habere,  quod 
eorum  simulacra  sanctissima  C.  Verres  ex  delubris  religiosissimis 
sustulisset ;  quas  res  liixuries  in  flagitiis,  crudelitas  in  suppliciis, 
avaritia  in  rapinis,  superbia  in  contumeliis  efficere  potuisset,  eas 
omnes  sese  boc  uno  praetore  per  triennium  pertidisse ;  rogare  et 
orare  ne  illos  supplices  aspernarer,  quos  me  incolumi  nemini  sup- 
plices  esse  oporteret. 

II.  Tuli  graviter  et  acerbe,  judices,  in  eum  me  locum  adduci  ut 
aut  eos  homines  spes  falleret  qui  opem  a  me  atque  auxilium  petis- 
sent,  aut  ego  qui  me  ad  defendendos  bomines  ab  ineuntc  ado- 
lescentia  dedissem,  tempore  atque  officio  coactus  ad  accusandum 
traducerer.  Dicebam  babere  eos  actorem  Q.  Caecilium,  qui  prae- 
sertim  quaestor  in  sua  provincia  [post  me  quaestorem]  fuisset. 
Quo  ego  adjumento  sperabam  hanc  a  me  posse  molestiam  dimoveri, 
id  mihi  erat  adversarium  maxime.  Nam  illi  multo  mihi  boc  faci- 
lius  remisissent,  si  istum  non  nossent,  aut  si  iste  apud  eos  quaestor 
non  fuisset.  Adductus  sum,  judices,  officio,  fide,  misericordia,  mul- 
torum  bonorum  exemplo,  vetere  consuetudine  institutoque  majorvma, 
ut  onus  hujus  laboris  atque  officii  non  ex  meo  sed  ex  meonmi  neces- 
sariorum  tempore  mihi  suscipiendum  putarem.  Quo  in  negotio 
tamen  illa  me  res,  judices,  consolatur,  quod  haec  quae  videtur  esse 
accusatio  mea  non  potius  accusatio  quam  defensio  est  existimanda. 

pollicitmn]     Cicero  says   '  saepc  •'   that  told  thcm  that  thcy  iiiigrht  takc  Q.  Caccilius 

lic  had  often  dcchircd  his  rcadincss  to  scrve  to  nianage  thcir  easc,  csjiecially  as  hc  had 

thc  Sicihans;  but  Asconius  refcrs  this  ob-  becn/  &c. — 'dimoveri:'  'demoveri/  6  Lgg. 

scrvation  particuhirly  to  the  aiWress  wliich  lordan. 

hc  niado  to  tlie  SiciVians  at  Lilybacuni  on         istnm — iste]     Cicero  in  this  oration  <re- 

rctiring  froni  thc  quacstorshiii  ot  that  divi-  nerally  refers  to  Caecilius,  wlicn  hc  uscs  tliis 

sion  of  the  ishnid.      Klotz  obscrves  that  ])ronoxin  ;  and  in  hke  mainicr  in  thcfollow- 

Arusianus    Mcssus    has    jircservcd     sonic  inj;  oratlons  hc  uses  '  istc  '  whcn  hc  rcfcrs 

fragnicnts  of  tliis  sjiccch  (ed.  Lindcm.  ji.  to  Verrcs.     It  is  not  cxactly  a  word  of  i'on- 

220).     The  word  '  jiolhccri '  is  a  word  of  tcmjit  in  thesc  cascs,  tliough,  if  hc  had  becn 

'  jirotlerinfr,'  '  vohmtary  jirojiosing '  (c.  6),  sjxniking  of  pci"sons  w  liom  hc  resjici-tcd,  iic 

anddidcrsfrom 'proniittcrc,' wliich  imjihes  miijb.t  have  uscd  '  illc'     Thc  '  istc  '  is  the 

an  answer   to   an   oller    whicli    had    hccn  man  whom   1  havc  incntioned  to  you,  ho 

madc.  whoui  you  kiiow. 

2.    qni  praesertim']     '  Praescrtim '  is  a         ex  vico  —  tempnre']     '  Xot  out  of  rcgard 

word  of  enijiliasis,  and  oftcn  jiut  in  chiuscs  to  my  intcrcsts,  but  to  those  of  iny  fricnds.' 

with   '(|u\nii'  and   '.si;'    and   its  j)lacc  is  Comj).  Act.  i.  c.  11,  '  cx   istius  tcmjiorc.' 

gcncrally  after  the  word  to  which  it  givcs  '  Ex  tcmjwrc  '  hasadilfcrent  mcaning  (.Vct. 

cmjihasis.     (Sce  l)o  Am.  c.   1,  and  Seyf-  ii.  Lib.  3.  c.  71).      So   wc   niay   conijiari> 

fci-fs  note.)     Hut  in  c.  11  wc  havc  'j)iae-  'jm-e,'  aud  '  jn-o  mcojure.' 
sertini  tauta.'   Cicero  say.<  in  substance,  '  I 
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Defendo  enim  multos  mortales,  multas  civitates,  provinciam  Sici- 
liam  totam,  Quamobrem  quia  mihi  unus  est  accusandus,  prope- 
modum  manere  in  instituto  meo  videor,  et  non  omnino  a  defen- 
dendis  hominibus  sublevandisque  discedere.  Quod  si  hanc  causam 
tam  idoneam,  tam  illustrem,  tam  gravem  non  haberem ;  si  aut  hoc 
a  me  Siculi  non  petissent,  aut  mihi  cum  SicuHs  causa  tantae  neces- 
situdinis  non  intercederet,  et  hoc  quod  facio  me  rei  publicae  causa 
facere  profiterer,  ut  homo  singulari  cupiditate,  audacia,  scelere 
praeditus,  cujus  furta  atque  flagitia  non  in  Sicilia  solum  sed  in 
Achaia,  Asia,  Cilicia,  Pamphylia,  Romae  denique  ante  oculos 
omnium  raaxima  turpissimaque  nossemus,  me  agente  in  judicium 
vocaretur ;  quis  tandem  esset  qui  meum  factum  aut  consiliimi 
posset  reprehendere  ? 

III.  Qaid  est,  pro  deum  hominumque  fidem,  in  quo  ego  rei 
publicae  plus  hoc  tempore  prodesse  possim  ?  Quid  est  quod  aut 
populo  Romano  gratius  esse  debeat,  aut  sociis  exterisque  nationibus 
optatius  esse  possit,  aut  saluti  fortunisque  omnium  magis  accommo- 
datum  sit  ?  Populatae,  vexatae,  funditus  eversae  provinciae  :  socii 
stipendiariique  populi  Pomani  afflicti,  miseri,  jam  non  salutis  spem 


suhlevandis]  A  like  nse  of  'sublevare/ 
'to  raise  up/  occurs  iu  c.  3  and  4.  In 
conformity  witb  tlie  generalizing  sense  of 
Roman  expressions,  tbe  word  means  eitber 
to  '  raise  up  for  tbe  purpose  of  supporting,' 
or  *to  raise  up  for  tbe  purpose  of  takmg 
away,  or  removing,'  as  in  Cicero  De  Am.  c. 
24.  See  note  in  SeyfTerfs  edition,  wbo 
compares  tbe  double  use  of  'sublevare' 
witb  tbat  of  tbe  Gcrinan  verb  'beben.' 

3.  pro  deum  Jiomi iiii tiuiKe  Jidem]  Wbat 
did  tbe  Romans  miderstand  by  tbis  ex- 
pression,  wbicb  we  find  so  difficult  to 
translate  ?  We  must  accept  tbe  Roman 
notion  of  'fides,'  w^bicb  Cicero  (De  Off.  i. 
7)  defines  to  be  tlie  'foundation  of  justice/ 
that  is,  of  just  conduct  or  of  tbe  discbarge 
of  duty  (Or.  Part.  22),  for  so  be  explains 
'justitia/  considered  witb  reference  to  tbe 
conduct  of  individuals.  Furtber,  in  tbe 
same  passage  of  tbe  De  Officiis,  be  defines 
'  fides '  to  be  '  dictorum  conventorimique 
constantia  et  veritas,'  or  stedfastness  and 
trutb  in  all  tliat  we  say  and  all  tbat  we 
promise.  It  is  opposed  to  'fraus,'  one  of 
tbe  forms  of  '  injustitia.'  Tbe  sense  of  the 
passage  tben  is  this  :  '  Wbat  is  tbere,  in  tbe 
name  of  all  tbat  is  truthful  in  the  sigbt  of 
gods  and  men,'  &c.  '  Fides  et  religio '  often 
go  together.  Act.  ii.  Lib.  1.  c.  8,  '  fidem 
vestram  ac  rebgionem.'  Tliat  the  pbrase 
should  be  used  on  less  solemn  occasions. 


w4tb  Uttle  or  no  regard  to  its  meaning,  is 
not  surprising.  See  Ter.  Andi'.  i.  5,  11; 
Hauton.  i.  1,  9.     Juvenal  xiii.  31. 

socii  stipendiariique]  Tbe  term  '  socii ' 
is  often  used  in  conjunction  witb  '  Latini '  or 
'  Nomen  Latinum '  (De  Am.  c.  3),  to  denote 
the  free  inbabitants  of  Italy  who  were  in 
some  sense  under  tbe  dominion  of  Rome. 
Tbe  fuU  enumeration  of  the  inliabitants  of 
Italy  who  were  witbin  the  Roman  dominion 
before  the  Social  War,  b.c.  90,  was  '  Cives 
Romani,  Latini,  et  Socii.'  Tbe  '  Cives 
Romani '  were  tlie  citizens  of  Rome,  tbe 
citizens  of  Roman  colonies,  and  tbe  inba- 
bitants  of  Mimicipia,  without  auy  respect 
to  tbeir  particidar  nationabty.  Tbe  Latini 
were  tbe  citizens  of  tbe  old  towns  of  the 
Latin  nation,  with  tbe  exception  of  tbose 
whicb  had  become  Municipia;  the  nume- 
rous  Coloniae  Latinae  w^ere  also  compre- 
bended  xuider  tbe  term  Latini.  The  Socii 
were  the  rest  of  the  uihabitants  of  Italy,  all 
of  whom  before  tbe  Social  War  became 
subject  to  Rome,  and  belonged  to  various 
nations.  Tbe  term  Socii  would  seem  to 
imply  sometbing  of  a  'foechis,'  by  which 
tbey  were  connected  with  the  Roman  state. 
The  Provinciales  were  tbe  free  subjects  of 
Rome  beyond  the  Uinits  of  Italy,  and  of 
course  tbe  term  comprehended  the  Sicibans 
among  others.  Before  tbe  Social  War 
tbere  were   only  two   classes    of  people 
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sed  solatium  exitii  quaerunt,  Qui  judicia  manere  apud  ordinem 
senatorium  volunt,  queruntur  accusatores  se  idoneos  non  habere ; 
qui  accusare  possunt,  judiciorum  severitatem  desiderant.  Populus 
Homanus  interea,  tametsi  multis  incommodis  difficultatibvisque 
afFectus  est,  tamen  nibil  aeque  in  re  publica  atque  illam  veterem 
judiciorum  vim  gravitatemque  requirit.     Judiciorum  desiderio  tri- 


within  the  Roman  dominions,  markccl  hy  a 
distinot  poVdical  name,  and  thcse  were 
Cives  and  Peregrini,  for  the  term  Peregrini 
comprised  Latini,  Socii,  and  Provinciales. 
After  the  Soeial  War  the  Civitas  was  ex- 
tended  to  all  Italy,  and  even  comprehended 
Gallia  Cispadana,  which,  as  is  knowai,  was 
not  at  that  time  inchided  in  the  term  Italia. 
rinally,  even  Gallia  Transpadana  obtained 
the  Civitas  in  Ciccro's  lifetime.  The  class 
of  Latini  and  Socii,  as  above  deflned,  had 
now  disappeared  :  thcy  were  Cives  Romani. 
But  a  new  class  of  Latini  was  formed — a 
class  which,  except  in  name,  had  no  rela- 
tionsliip  to  the  former  Latini :  thcy  had  tlie 
Conunercium,  but  not  the  Conmil^ium. 
Henceforward  we  find  three  pohtical  classes 
in  the  Roman  state — Cives,  who  had  the 
Commercium  and  Comiubium ;  Latini,  who 
had  only  the  Commercium ;  and  Peregrini, 
wbo  had  neither.  Tlie  Sicilians  wcre  Pere- 
grini  after  the  Social  War,  and  at  the  time 
whcn  Cicero  was  delivering  tbis  oration. 
Wlien  Cicero  calls  the  Sicilians  Socii,  he 
uscs  the  word  just  in  the  same  scnse  as  he 
does  when  he  spcaks  of  the  Socii  of  the 
province  of  Asia  (Ad  Q.  Fr.  i.  1.  c.  1);  but 
not  in  tho  same  sense  in  which  he  uses  the 
word  in  anothcr  i)hico  (Dc  Am.  c.  3),  wben 
he  is  spcaking  of  tlie  Popubis  Romanus, 
Socii  ct  Latini,  of  the  time  of  Scijjio  Afri- 
canus  tlie  younger.  He  says  tliat  tlie  in- 
bal)itants  of  Asia,  of  tbat  immnce,  consist 
of  Socii,  that  is  nativcs,  and  Civcs,  who 
wcre  eitlier  l'ublicani  or  Negotiatores  re- 
siding  in  tbe  ])rovince.  He  calls  thc  Ro- 
mans  residcnt  in  Asia,  in  onc  passagc,  Pro- 
vinciales  (Ad  (^.  Fr.  i.  1.  c.  5),  l))it  lie  oidy 
meaus  men  who  are  rcsiding  in  a  ])r(>vince, 
and  not  in  Italy.  Tlic  term  Socii  niay 
have  becn  aj^j^bed  to  Percgrini  out  of  Italy 
beforc  thc  Social  War ;  bnt,  if  tbat  was  thc 
casc,  tbc  Sdcii  of  It:dy  mnst  biive  been  dis- 
tinguislicd  froni  other  Socii  by  thc  term 
Italici,  which  term,  indced,  dcsigiiiitcs  Ita- 
lian  Socii,  witliout  the  iKkbtion  of  tlic  word 
Socii.  Ciccro  bere  s])eiiks  of  Socii  iu  tlie 
provinccs  as  ()])])osc(l  to  Sti])endiiirii,  iuid  hc 
])rol)al)ly  mcans  those  who  had  a  '  foedus  '  or 
treaty  witb  Honic.  Tlic  Sti])cndi;ii-ii  were 
those  wlio  wcrc  designatcd  sim])ly  by  ii 
teriii  whicb  cxprcssed  tlulr  liiil.ility  toiiiakc 


certain  fixed  piiyments,  arbitrarily  imposed, 
without  any  '  foedus '  or  temis  of  compact. 
The  Socii  might  either  be  subject  to  tixed 
payments,  or  might  be  free  from  them ;  but 
tbe  circumstance  of  their  baving  a  '  foedus' 
witb  Rome  distinguished  tbem  from  tbose 
who  had  not,  and  gave  them  a  higher  rank. 
This  subject  is  discussed  by  Savigny,  Ver- 
mischtc  Schriften,  vol.  i.  Jus  Itidieum. 

judicia  manere]  See  the  Excursus  on 
the  Judicia  Publica. 

aeque — atciue^  Tliis  form  is  common; 
it  signifies  'so  much  as'  (c.  12).  The 
position  of  'nihil'  shows  how  it  is  to  be 
understood  :  '  Nothing  tbat  you  can  name 
iiiul  tliat  former  energy  and  tbgnity  of  the 
jucbciii  are  caUed  for  in  an  ecjuid  degree.' 
Cicero  (Brutus,  71)  says,  "ciui  tibi  sunt 
aec]ue  noti  ac  mihi."  Com])are  Act.  ii. 
Lib.  3.  c.  19,  "  aecjuam  partem  tibi  ac 
Pojjulo  Romano." 

trihunicia  potesfa!f\  L.  Comelius  SuUa, 
during  bis  dictatorsbi])  (b.c.82 — 79),among 
other  constitutional  c-banges,  got  a  law 
pa.ssedwhich  deiirived  tbe  Tribuni  ])lebisof 
the  power  of  i3ro]K)sing  .i  Lex  in  tlic  Comitia 
Tributa,  and  left  tbcni  only  tlicir  'jus  in- 
terccssionis.'  Tlicy  wcrc  (le])ri\cd  of  tliat 
jiower  whicb  the  Roniiuis  ex])rcsscd  by  the 
words  '  agere  cum  ])()])ul(),'  thiit  is,  the 
]iowcr  of  holdiug  mcctings  and  iiddrcssing 
tlic  ])eo]ilc  cithcr  on  thc  uiitttcr  of  a  ])ro- 
poscd  Lex  or  ou  any  ])ul)lic  business.  Tbe 
voice  of  tlie  tribuncs  wiis  fi-ecdoiii  of  speech, 
wliicb  a  tyriint  fcarcd  tlicn  iis  he  now  fcar3 
tlic  frccdoni  of  ])riiitiug.  Thc  su]i])rcssioii 
of  tbe  tribunitian  ])ower  was  tlie  dcstruction 
of  Hoiuiin  libcrty.  Sull:i's  liiw  was  rc- 
])Ciilcd  (li.C.  7(t)  in  thc  consulsbi])  of  Cn. 
l'()ni])cius  IVIiiguus  aiid  ^l.  Licinius  Cr:issus, 
a  meiisure  which  Ciccro,  in  anotbcr  ])liicc, 
says  tliat  hc  could  not  comiuciul  (l)e  Lcg. 
iii.  9).  Tbe  '  inconinioda,' just  bcfore  iiicu- 
tioiied,  iire  tlie  various  measurcs  of  Sullii, 
aiid  tbc  eiiactment  iis  to  tlic  Tribiiiii  ]»lcl)is 
iiiiKiug  Ihc  rcst.  Asconiiis  ('x]iliiiiis  thc 
'  ditbiultiitcs  '  to  bc  tlic  consc(|iicnccs  of 
Siillii's  ])roscri])ti(iiis,  thc  loss  of  iiroj^crty, 
and  thcothcr  siiircrings  tliat  lic  iutlictc-d  «ii 
his  ()])])()ncnts. 

'  Iiicoiiunodis  '  scciiis  to  iis  ii  vaguc  wonl 
iii  this  ].iissitgc.      Pcrliii]>s  :is  it  stiiiids  fii-sl. 
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bunicia  potestas  efflagitata  est ;  judiciorum  levitate  ordo  quoque 
alius  ad  res  judicandas  postulatur;  judicum  eidpa  atque  dedecore 
etiam  censorium  nomen,  quod  asperius  antea  populo  videri  solebat, 
id  nunc  poscitur,  id  jam  poj)ulare  et  plausibile  factum  est.  In 
hac  libidine  liominum  nocentissimorum,  in  popidi  Homani  quoti- 
diana  querimonia,  judiciorum  infamia,  totius  ordinis  offensione, 
quum  hoc  unum  his  tot  incommodis  remediimi  esse  arbitrarer,  ut 
homines  idonei  atque  integri  causam  rei  publicae  legumque  susci- 
perent,  fateor  me  salutis  omnium  causa  ad  eam  partem  accessisse 
rei  publicae  sublevandae  quae  maxime  laboraret. 

Nunc  quoniam  quibus  rebus  adductus  ad  causam  accesserim 
demonstravi,  dicendum  necessario  est  de  contentione  nostra,  ut  in 
constituendo  accusatore  quid  sequi  possitis  habeatis.  Ego  sic  in- 
telligo,  judices :  quum  de  pecuniis  repetundis  nomen  cujuspiam 
deferatur,  si  certamen  inter  aliquos  sit  cui  potissimum  delatio  detur, 
haec  duo  in  primis  spectari  oportere  ;  quem  maxime  velint  actorem 
esse  ii  quibus  factae  esse  dicantur  inj  uriae,  et  quem  minime  velit  is 
qui  eas  injurias  fecisse  arguatur.  IV.  In  hac  causa,  judices, 
tametsi  utrumque  esse  arbitror  perspicuum,  tamen  de  utroque 
dicam,  et  de  eo  prius  quod  apud  vos  plurimum  debet  valere,  hoc 
est,  de  voluntate  eorum  quibus  injuriae  factae  sunt,  quorum  causa 


it  should  mean  less  than  '  difficultatibus.' 
The  Romans  often  use  '  ineommodum,'  and 
in  many  cases  it  means  a  great  deal  more 
than  we  should  sujjpose  that  it  meant,  Lf  we 
looked  to  its  etymological  sense  only.  In 
Act.  ii.  Lib.  3.  c.  50  it  means  '  loss.'  Caesar 
often  uses  the  word  in  the  sense  of  a 
'defeat'  (i.  13;  vii.  29). 

ordo  quoque  alius]  The  '  ordo  equestrLs ' 
and  the  '  tribuni  aeraiii,'  to  whom  with  the 
'  senatores '  the  Lex  Aiirelia  of  B.C.  70  gave 
thejudicial  autliority,  which  at  the  trial  of 
Verres  was  in  the  hands  of  the  '  seuatores ' 
only.     (See  Introduction.) 

censorium  nomen]  According  to  the 
Schoh  Gronov.,  p.  384,  ed.  OreUi,  SuUa 
aboUslied  the  censorship.  However  this  may 
be,  tliere  were  no  censors  from  the  dictator- 
ship  of  Sidla  to  B.C.  70,  the  first  consuLship 
of  Cn.  Pompeius  Magnus.  The  last  lustrum 
preceding  that  of  B.c.  70  was  in  B.c.  86. 

plamihile']  That  wliich  merits  'plau- 
dite,'  the  word  \\At\\  which  the  Roman 
comedian  generaUy  conchided  his  plays,  and 
by  which  he  soUcited  the  applause  of  the 
spectators.  We  have  no  erjuivalent  word; 
for  '  plausible '  is  a  tUlferent  thing. 

offensio]     In  Act.  i.  c.  12,  there  occurs, 


'in  odium  offensionemque  popidi  Romani 
rriiiere,'  where  '  offensio '  is  the  feeling,  the 
aversion,  and  disgust  of  the  subject  wliich 
is  expressed  by  the  genitive  case.  The  ex- 
pression  '  pecUs  offensio,'  the  striking  of  the 
foot  against  an  obstacle,  shows  the  primary 
sense  of  the  word.  Here  the  '  totius  ordinis 
offensio '  is  the  stmnbling  of  the  Senatorian 
ordo,  thelr  impingiug  on  something,  their 
false,  unsteady  step.  See  '  offensione,'  c.  7 
and  13. 

nomen  cujuspiam  dejeratnr,]  '  Nomen 
deferre,'  or  simply  '  deferre,'  ui  one  of  its 
senses,  means  to  accuse,  but  only  by  ^-irtue 
of  its  impUcation  with  the  context;  for 
'  deferre  '  also  means  to  hand  in  or  give  iu 
a  man's  name  with  the  ^-iew  of  doing  him  a 
service,  as  iu  Cicero  (Pro  Balbo,  c.  28), 
"  Caesar  in  praetura,  in  consulatu  praefec- 
tum  fabrum  detuUt."  See  the  iise  of  '  rem 
defert,'  Act.  ii.  Lib.  2.  c.  71.  In  the  sense 
of  bringing  a  charge  we  have  the  words 
'  delatio,'  '  delator.' 

cujttspiam']  In  the  next  chapter  we 
have  '  cujusquam.'  There  seems  little  doubt 
that  the  termuiations  '  piam '  and  '  (juam  ' 
are  the  same.  The  MSS.  have  often  both 
m  the  same  passage. 
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judicimn  de  pecimiis  repetundis  est  constitutum.  Siciliam  proA-in- 
ciam  C.  Yerres  per  triennium  depopulatus  esse,  Siculorum  civitates 
Tastasse,  domos  cxinanisse,  fana  spoliasse  dicitur.  Adsunt,  que- 
runtur  Siculi  universi;  admeam  fidem  quam  liabent  spectatam  jam 
et  cognitam  confugiunt ;  auxilium  sibi  per  me  a  vobis  atque  a 
populi  Romani  legibxis  petunt ;  me  defensorem  calamitatimi  sua- 
rum,  me  ultorem  injuriarum,  me  cognitorem  juris  sui,  me  actorem 
causae  totius  esse  voluerunt.  TJtrum,  Q.  Caecili,  hoc  dicis,  me  non 
Siculorum  rogatu  ad  causam  accedere,  an  optimorum  fidelissimo- 
rumque  sociorum  voluntatem  apud  hos  gravem  esse  non  oportere  ? 
Si  id  audebis  dicere,  quod  C.  Yerres  cui  te  inimicum  esse  simulas 
maxime  existimari  vult,  Siculos  hoc  a  me  non  petisse,  primum 
causam  inimici  tui  sublevabis,  de  quo  non  praejudicium  sed  plane 


4.  constifutii^n.']  He  means  ttw  trial  for 
repetundae  is  allowed,  hx  consequence  of 
the  '  postulatio,'  deniand,  of  a  prosecutor 
being  admitted  (recepta)  by  the  praetor. 
If  he  had  been  speaking  of  the  estabUsh- 
ment  of  the  '  quaestio  perjjetua '  he  would 
have  said  '  institutum.'     See  c.  21. 

cognitorem  jv.ris  sui,']  One  man  could 
represent  auother,  as  plaintiff  or  defendant, 
in  a  suit,  and  act  for  hhii.  If  such  an  agent 
or  attorney  was  appointed  by  a  party  to  a 
suit  for  a  particvdar  case  in  the  prescnce  of 
the  opposing  party,  he  was  called  '  cog- 
nitor'  (I'ro  Q.  Roscio  Com.  c.  11).  It  was 
not  necessary  that  the  '  cognitor  '  must  be 
])resent  when  he  was  appointed  ((raius,  iv. 
83,  &c.).  The  '  cognitor '  in  all  rcspects 
representcd  the  person  who  had  ap])ointed 
liim.  A  '  jjrocurator '  was  an  agent  who 
was  a])])ointed  by  an  absent  j^arty  (Act.  ii. 
Lib.  2.  c.  21),  and  lie  was  bound  to  givc 
security  that  his  jirincijial  would  ratifv  all 
that  h*e  did  (Gaius,  iv.  98 ;  Dig.  16.  tit.  8 ; 
Puchta,  Inslit.  ii.  §  156).  The  term  '  cog- 
nitor'  is  only  a])]iHed  to  ])rivate  or  civil 
suits.  Cicero  here  intends  to  sliow  that  he 
represented  the  Sicihans  hi  cvery  rcsj)ect, 
lor  every  demand;  he  was  tlieir  '  rejiresen- 
tative  for  the  recovery  of  their  just  clain)s.' 
Asconius  has  a  note  on  '  patronus,'  '  advo- 
catus,'  '  cognitor,'  '  procurator,'  which  is 
short,  but  quite  correct.  The  writer  of 
this  jiarticidar  note  was  not  Pseudo- 
Asconins. 

Si  id  aiidebis,  &c.]  "  If  you  shall  dare 
to  say  what  C.  VfTres,  wl)ose  enemy  you 
j)retelid  to  be,  would  liave  jieojile  above  all 
tliiiigs  believe,  that  tlie  Sicilians  liave  not 
re(juested  me  to  undertake  their  j)rosecn- 
tion,  in  the  tii-st  jilace  yon  will  be  heljiing 
tlie  cause  of  your  owi  encuiv,  iis  to  whom 


it  is  not  a '  praejudicium,'  but  really  a '  judi- 
cium '  tliat  is  now  considered  to  have  been 
made,  inasmuch  as  it  is  the  nniversal  behef 
that  all  the  Sicilians  have  looked  out  for  a 
manager  of  their  case  to  prosecute  Verres 
for  his  imlawful  acts."  OreUi  has  '  actorem 
me  suae  causae,'  which  was  Menard's  con- 
jecture,  but '  me'  is  not  in  the  MSS.,  nor  is 
it  necessary.  Caecilius  might  deny  that 
Cicero  was  selected  as  the  advocate  of  the 
SicUiiuis ;  but  that  would  not  disj)rove  the 
truth  of  the  general  opinion  that  the  Sici- 
Uans  had  sought  an  advocate,  for  every 
body  believed  that  they  had,  and  tho  advo- 
cate  was  not  CaeclUus,  at  least.  The  bare 
fact  of  aU  Sicily  agreeing  to  choose  some 
one  to  prosecute  their  case,  Cicero  says 
further,  must  be  considered  a  condemnation 
of  Verrcs.  The  word  '  j)racjuiUciun) '  ean- 
not  be  translated  by  an  Knglisli  uoun.  Tbe 
name  of  tlie  Uoman  forni  of  action  callod 
'  jiraejudicium,'  or  '  actio  jiraejudicialis.'  is 
derived  fi-om  the  circumstance  that  it  had 
no  '  condemnatio'  as  a  conscijuence,  but  its 
end  was  to  establish  the  existenceof  a  fact, 
or  facts,  which  might  serve  as  the  founda- 
tion  of  further  j)roceedings  (Gaius,  iv.  14, 
94-;  Dig.  25.  tit.  3.  s.  1,  3).  Cicero's  usc 
of  the  word  may  bi'  hardly  exact,  but  hc 
mcans  this  :  '  the  fact  of  thc  Sicilians  liav- 
ing  all  agrecd  to  choose  some  manager  or 
othcr  of  their  cjisc,  a  fact  wliich  uiay  be 
considered  as  certain,  is  no  mere  j)rclinii- 
nary  to  the  trial ;  it  is  tbe  i'oiuleiiinatioii  of 
Verres.' — Thc  fonn  '  pcrcrcbuit  '  is  jiro- 
bably  correct.  tliougb  '  jicrcrcbruit'  may  be 
tlic  true  etymological  form.  Thc  >I."^S. 
here  have  botli  foriiis.  Tlie  rcasoii  Ibr  thc 
omission  of  thc  last  'r'  is  jilain  ^Lib.  2.  c. 
3,  uote). 
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judicium  jam  factum  putatur,  quod  ita  percrebuit  Siculos  omnes 
actorem  suae  causae  contra  illius  injurias  quaesisse.  Hoc  si  tu  ini- 
micus  ejus  factum  negabis,  quod  ipse  cui  maxime  baec  res  obstat 
negare  non  audet,  videto  ne  nimium  familiariter  inimicitias  exer- 
cere  videare.  Deinde  sunt  testes  viri  clarissimi  nostrae  civitatis 
quos  omnes  a  me  nominari  non  est  necesse  :  eos  qui  adsunt  appel- 
labo ;  quos,  si  mentirer,  testes  esse  impudentiae  meae  minime 
vellem.  Scit  is  qui  est  in  consilio  C.  Marcellus ;  scit  is  quem 
adesse  video  Cn.  Lentulus  Marcellinus ;  quorum  fide  atque  prae- 
sidio  Siculi  maxime  nituntur,  quod  omnino  Marcellorum  nomini 
tota  illa  provincia  adjuncta  est.  Hi  sciunt  hoc  non  modo  a  me 
petitum  esse,  sed  ita  saepe  et  ita  vebementer  esse  petitum  ut  aut 
causa  mihi  suscipienda  fuerit  aut  ofiicium  necessitudinis  repudi- 
andum.  Sed  quid  ego  his  testibus  utor,  quasi  res  dubia  aut  obscura 
sit  ?  Adsunt  homines  ex  tota  provincia  nobilissimi  qui  praesentes 
vos  orant  atque  obsecrant,  judices,  ut  in  actore  causae  suae  deli- 
gendo  vestrimi  judicium  ab  suo  judicio  ne  discrepet.  Omnium 
civitatum  totius  Siciliae  legationes  adsunt  praeter  duas  civitates, 
quarum  duarum,  si  adessent,  duo  crimina  vel  maxima  minuerentur 
quae  cum  his  civitatibus  C.  Verri  communicata  sunt.  At  enim  cur 
a  me  potissimum  hoc  praesidium  petiverunt  ?  Si  esset  dubium 
petissent  [a  me  praesidium]  necne,  dicerem  cur  petissent.  Nunc 
vero  quum  id  ita  perspicuum  sit  ut  oculis  judicare  possitis,  nescio 
cur  hoc  mihi  detrimento  esse  debeat,  si  id  mihi  objiciatur  mepotis- 

•videto  ne]     '  Tou  must  take  care,  that  expression  *  eorum  qui  adsunt,'  c.  1. 

you  be  not  considered  to  be  a  friend  wMle  maxime   nituntiir~\      Zumpt   and   Klotz 

you  are  merely  pretending  to  be  an  enemy.'  liave  '  maxiine  utuntur,'  tbe  reading  of  the 

Tbe  '  videto '  is  more  emphatic  and  impera-  MSS. 

tive  than  '  vide,'    and   it   may  be   appro-  praeter  diias  civitates,']    The  two  states 

priately    called   tbe   imperative   mood,   as  were  the  Syrucusani  (Act.  ii.  Lib.  2.  c.  14, 

opposed  to  tlie  weaker  form  'vide,'  which  &c.)  and  the  Maniertini    (Lib.  5.  c.    17). 

may  be  called   tlie  jussive   mood. — Key's  These  passages  will  explain  wliy  these  two 

Latin  Grammar,  Ist  Ed.     See  also  2d  Ed.  cities  did  not  take  a  part  in  the  prosecution 

qui  est  in  consilio]      C.  Marcellus  was  of  Verres. 

one  of  tlie  '  judices,'  whom  Cicero  was  ad-  cum  his  .  .  communicata  sunf]   '  shared 

dressing.     The  body  of  the  '  judices '  was  between  these  towns  and  Verres.'     Their 

called  a  '  consUiixm;'  "  Cum  consibo  causam  crime  and  his  was  one,  but   the  guUt  of 

Mamertinorum  cognoscit,  et  de  consilii  sen-  tbese  towns  would  have  been  diminisbed,  if 

tentia  .  .  .  pronuntiat "  (Act.  ii.  Lib.  5.  c.  tbey  had  joined  in    the    prosecution    of 

21).     Cn.  CorneHus  Lentulus  Marcellinus  Verres. 

was   originally    a   Marcellus,  and  be   had  necne,]     This  is  one  of  the  rarer  forms 

passed  by  adoption  into  the  family  of  the  of  expressing  a  disjunctive  proposition  by 

Lentidi ;  but  the  form  MarceliHM<s  added  '  necne '  only ;  the  most  common  form  is 

to  his  name  incUcated  bis  original  family.  '  utrum — an.'  Comp.  the  form  c.  14, '  utrum 

He  was  afterwards  consul,    b.  c.  56.      6f  velis,  factum  esse  necne,'  &c. 

MarceUinus  lie  says  '  quem  adesse  video  :'  oculis  judicare  possitis,]  "  ut  ocuUs  in 

he  was  one  of  tlie  '  corona  populi  circum  utram  ])artera  fluat  judicari  non   possit." 

snbselUa  stans,'  as  Ascouius  explains   the  Cacsar,  B.  (1.  i.  12. 
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simum  esse  delectum.  Verum  id  milii  non  sumo,  judices,  et  hoc 
non  modo  in  oratione  mea  non  pono,  sed  ne  in  opinione  quidem 
cujusquam  relinquo,  me  omnibus  patronis  esse  praepositmn.  Non 
ita  est :  sed  uniuscujusque  temporis,  valetudinis,  facultatis  ad 
agendum  ducta  ratio  est.  Mea  fuit  semper  haec  in  hac  re  voluntas 
et  sententia,  quemvis  ut  hoc  mallem  de  iis  qui  essent  idonei  susci- 
pere  quam  me,  me  ut  mallem  quam  neminem. 

Y.  Heliquum  est  jam  ut  ilkid  quaeramus,  quum  hoc  constet 
Siculos  a  me  petisse,  ecquid  hanc  rem  apud  vos  animosque  vestros 
valere  oporteat,  ecquid  auctoritatis  apud  vos  in  suo  jure  repetundo 
socii  populi  Romani  supplices  vestri  habere  debeant.  De  quo  quid 
ego  plura  commemorem  ?  quasi  vero  dubiimi  sit  quin  tota  lex  de 
pecuniis  repetundis  sociorum  causa  constituta  sit.  Nam  civibus 
quum  sunt  ereptae  pecuniae,  civili  fere  actione  et  privato  jure  repe- 
tuntur :  haec  lex  socialis  est ;  hoc  jus  nationum  exterarum  est ; 
hanc  habent  arcem  minus  aliquanto  nunc  quidem  munitam  quam 
antea,  verumtamen,  si  qua  reliqua  spes  est  quae  sociorum  animos 
consolari  possit,  ea  tota  in  hac  lege  posita  est,  cujus  legis  nonmodo 
a  populo  Romano  sed  etiam  ab  ultimis  nationibus  jampridemseveri 
custodes  requiruntur.  Quis  ergo  est  qui  neget  oportere  eorum 
arbitratu  lege  agi  quorum  causa  lex  sit  constituta  ?     Sicilia  tota,  si 


patronis']  Here  Cicero  by  implication 
calls  liimself  a  '  patroniis,'  whieh  is  equiva- 
lent  to  '  orator,'  the  person  who  managed  a 
cause  before  the  'judices'  and  delivered 
the  speech.  The  'advocatus'  of  Cicero's 
time  was  a  pcrson  who  gave  his  legal  advice 
and  wiis  jiruscnt  at  a  trial,  witliout  taking 
any  furthcr  part. 

neminem.]  As  Asconius  remarks,  Caeci- 
lius  is  comprehended  under  '  nemo.'  Caeci- 
lius  was  a  nobody.  Theposition  of  'nemo' 
at  the  eud  of  a  sentence  is  a  common  form 
of  emphatic  expression. 

5.  ecquicQ  This  '  ec '  prefixed  to  '  quis,' 
'  quid,'  scems  to  vary  the  sense  somewliat. 
It  is  used  both  in  direct  and  in  indirect 
fonns.  Compare  'ecquis  umquam,'  c.  17. 
Tbo  translation  is,  '  wlicther  tliis  niatter 
ought  to  have  any  infiuence  witb  you,'  &c. 

lii  siio  jure  repelundo]  '  In  recovcring 
thcir  rigbts,'  that  is,  iu  gcttiiig  tlicir  rights 
acknowlcdged  by  a  compctent  jurisdiction, 
and  in  obtaiiiing  satisfaction  or  compensa- 
tion  for  tlieir  wrongs.  Conformably  to  tbis 
meaning  is  tlic  title  of  tbe  '  Lex  (U'  pecu- 
uiis  repctuncUs,'  wbicb  Cicero  aftivms  to 
have  l)ecn  enactcd  entircly  for  the  benetit 
of  tbe  '  Socii ;'  though  the  fact  is  that  a 

VOL.    I. 


Roman  citizen  also  might  avail  hunself  of 
it.  See  the  Excursus  on  the  'Leges  de 
pecuniis  repetundis.' 

eivili  fere  actioiie  .  .  repettuitur']  Ge- 
nerally  a  Roman  citizen  would  sue  to  reco- 
ver  damages  or  compensation  under  the 
'  Jus  civile,'  that  is,  tbc  peculiur  law  of  the 
Romans ;  for,  tbougb  every  '  Lcx  '  was  a 
part  of  tbe  '  .lus  Civile  Romanorum  '  in  its 
wider  sense,  Cicero  means  to  call  this  '  Lex 
de  repetimdis '  rather  a  '  Lex '  enacted  for 
the  benetit  of  tbe  '  Socii'  (Icx  sociaUs),  than 
as  ])ropcrly  a  part  of  thc  '  .Ins  Civilc  Houia- 
noruni.'  Hc  adds,  '  i^rivato  jurc  ;'  that  is, 
tlie  injured  Honuui  would  suc  simjily  as  an 
indiviiUud  for  damages  and  satisfaction. 
Tbe  words  '  rej)etcrc,'  'repetitio'  are  the 
tcchnical  terms  for  the  recovcry  of  danuiges 
in  all  cascs  (Dig.  12.  5.  7;  12.  5.  L  §  2) 
civil  and  ])rivatc  as  wcll  a-s  jniblic.  Tho 
naturc  of  tbc  Komau  dlvisiou  of  law  into 
'  l'ul)licum  '  aud  '  l'rivatmn  '  is  ex])laincd 
in  tbe  Excursus  on  the  '  Judicia  Publica." 

lege  agi]  'that  tbe  im)sec\ition  should 
be  conductcd  according  to  law,'  hcrc  nc- 
cording  to  thc  siiccial  Lex.  '  Lcge  agcrc  ' 
mcans  gcnerally,  to  jjrocced  by  li-gal 
nieans.  Act.  ii.  Lib.  2.  c.  16. 
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ima  voce  loqueretur,  hoc  diceret :  Quod  auri,  quod  argenti,  quod 
oriiamentorum  in  meis  urbibus,  sedibus,  delubris  [fuit]  ;  quod  in 
unaquaque  re  beneficio  scnatus  populique  Roniani  juris  habui,  id 
mihi  tu,  C.  Verres,  eripuisti  atque  abstulisti ;  quo  nomine  abs  te 
sestertium  millies  ex  lege  repeto.  Si  universa,  ut  dixi,  provincia 
loqui  posset,  hac  voce  uteretur :  quoniam  id  non  poterat,  harum 
rerum  actorem  quem  idoneum  esse  arbitrata  est  ipsa  delegit.  In 
ejusmodi  re  quisquam  tam  impudens  reperietur  qui  ad  alienam 
causam  invitis  iis  quorum  negotium  est  accedere  aut  adspirare 
iideat  ?    ■ 

YI.  Si  tibi,  Q.  Caecili,  hoc  Siculi  dicerent :  Te  non  novimus ; 
nescimus  qui  sis ;  numquam  te  antea  vidimus ;  sine  nos  per  eum 
nostras  fortunas  defendere  cujus  fides  est  nobis  cognita ;  nonne  id 
dicerent  quod  cuivis  probare  deberent?  Nunc  hoc  dicunt:  utrum- 
que  se  nosse ;  alterum  se  cupere  defensorem  esse  fortunarum  sua- 
rum,  alterum  plane  nolle.  Cur  nolint,  etiamsi  taceant,  satis 
dicunt.  Yerum  non  tacent.  Tamen  his  invitissimis  te  offeres  ? 
tamen  in  aliena  causa  loquere  ?  tamen  eos  defendes  qui  se  ab  omni- 
bus  desertos  potius  quam  abs  te  defensos  esse  malunt  ?  tamen  iis 
operam  tuam  pollicebere  qui  te  neque  veUe  sua  causa,  nec,  si  cupias, 
posse  arbitrantur  ?  Cur  eorum  spem  exiguam  reliquarum  fortu- 
narum,  quam  habent  in  legis  et  in  judicii  severitate  positam,  vi 
extorquere  conaris  ?  cur  te  interponis  invitissimis  iis  quibus  maxime 


heneficio  senatus,  ^■c.']  Tlie  Eomans  al- 
lowed  the  Sicilians  to  retain  the  '  Leges 
Hieronicae,'  and  gave  thcm  also  rules  tbr 
the  general  atbninistration  of  the  island, 
whlch  were  made  by  Eupilius  and  ten  com- 
missioners,  B.c.  132.  Verres  violated  all 
these  rules  wliich  the  Koman  state  gave 
the  Sicilians  for  their  benefit  and  protec- 
tion  (Lib.  2). 

sestertium  millies']  Milies,  or  milliens, 
a  thousaud  times  a  himdi-ed  thousand  '  ses- 
terces.'  Asconius  remarks  that  Cicero  has 
been  blamed  (Ijy  critics)  for  claiming  a 
thousand  here,  and  onlj  four  huncbed  in 
other  places  (Act.  i.  c.  18;  Act.  ii.  Lib.  1. 
c.  10).  Without  adopting  all  or  any  of  the 
old  commeutators'  explanations,it  is  enough 
to  observe  that  Cicero  says  here,  that  tlie 
amount  of  damages  which  he  claimed  was 
one  thousand.  In  the  two  other  passages, 
he  says  that  Verres  had  wTongfully  taken 
four  hundi-ed.  AU  that  can  be  inferred 
then  is,  that  he  here  clauns  higher  damages 
than  the  actual  damages  ;  as  to  which,  see 
the  Excursus  '  De  pcciuiiis  repetundis.' 

Si  universa  .  .  loqui  posset  .  ,  uteretur : 


qnoniani  .  .  noti  poferat,]  If  any  person  is 
in  danger  of  misimderstandiug '  posset'  and 
'  uteretur,'  the  word  '  poterat '  raay  help  to 
save  him  from  it.  '  If,  as  I  said,  the  pro- 
^dnce  could  have  spokeu  with  one  voice  (for 
this  is  the  meaning),  it  would  have  spoken 
as  I  have  just  done :  since  it  could  not, 
it  has  chosen,'  &c.  Compare  '  dicerent ' 
in  the  next  chapter.  This  form  of  the  im- 
perfect  is  often  used  to  express  an  impos- 
sible  hypothesis. 

6.  Cur  nolint,  etiamsi  taceant,  satis 
dicunt.]  '  \^Tiy  they  would  not  choose  to 
have  you,  they  tell  you  plain  enough, 
even  if  they  should  be  silent.' — '  taceant ' 
G3  y,  '  tacerent '  dtt. 

Tamen  kis']  So  'tanien'  is  sometimes 
placed  at  the  beginning  of  a  seutence, 
'  Tamen  eam  adducam,'  Ter.  And.  i.  4.  4. 

velle  sua  caiisa,]  '  Velle '  is  thus  used 
elliptically  with  an  ablative,  as  "  credo  tua 
causa  velle  Lentxdum  "  (ad  Q.  Fr.  i.  4,  5)  ; 
and  also  '  cupere,'  as  "  cujus  causa  omnia 
cmn  cuijio,  tum  mehertule  etiam  debeo  " 
(ad  Fam.  xiii.  75).  (Hahn.) 
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lex  consultum  esse  vult  ?  cui^  de  qiiibus  iu  provincia  non  optime  es 
meritus,  eos  nunc  plane  fortunis  omnibus  conaris  evertere  ?  cur  his 
non  modo  persequendi  juris  sui  sed  etiam  deplorandae  calamitatis 
adimis  potestatem  ?  Nam  te  actore  quem  eorum  adfuturum  putas, 
quos  intelligis  non  ut  per  te  alium  sed  ut  per  aKquem  te  ipsimi 
ulciscantur  laborare  ?  | 

YII.  At  enim  solidum  id  est  ut  me  Siculi  maxime  velint :  alterum 
illud,  credo,  obscurum  est,  a  quo  Verres  minime  se  accusari  velit. 
Ecquis  umquam  tam  palam  de  honore,  tam  vebementer  de  salute 
sua  contendit  quam  ille  atque  illius  amici  [ut]  ne  haec  mihi  delatio 
detur  ?  Sunt  multa  quae  Verres  in  me  esse  arbitratur,  quae  scit  in 
te,  Q.  Caecili,  non  esse ;  quae  cujusmodi  in  utroque  nostrum  sint 
pauUo  post  commemorabo.  Nunc  tantimi  id  dicam  quod  tacitus  tu 
mihi  assentiare ;  nuUam  rem  in  me  esse  quam  ille  contemnat ;  nul- 
lam  in  te  quam  pertimescat.  Itaque  magnus  ille  defensor  et  amicus 
ejus  tibi  suffragatur,  me  oppugnat ;  aperte  a  judicibus  petit  ut  tu 
mihi  anteponare,  et  ait  hoc  se  honeste  sine  uUa  invidia  ac  sine  uUa 
offensione  contendere.     Non  enira,  inquit,  iUud  peto,  quod  soleo 


lex  eonsuUitm  esse  vult  /]  '  Vult '  ex- 
presses  the  desigii  or  pm-pose  of  the  law, 
conformahly  to  the  general  sense  of  '  velle/ 
which  is  uot  the  '  wish,'  but  the  '  will.' 
*  Cupere  '  is  the  '  desire/  '  velle  '  is  the  '  re- 
solve/  '  optare '  is  the  '  choice '  or  '  selec- 
tion '  out  of  various  things  presented  of 
one  that  seenis  the  hest.  See  c.  14, '  potes- 
tatem  optionemque.'  The  distinction  of 
'  cupiditas  '  and  '  vohmtas '  is  clear. 

cur  AJ«]  '  cur  iis,'  lordan ;  a  matter  of 
indiiference  here  :  tlie  words  '  ii '  and  '  hi ' 
are  constantly  confounded  or  iutcrcliant;t'd 
in  the  MSS.  '  A  litth'  furthcr  ou  OrcUi  ii;ul 
'  Num  te  aetorc,'  &c.,  wliicli  is  thi'  rcadiug 
of  some  iufcrior  MSS.,  aud  '  uuuc  '  of  onc 
MS.  But  'nam,'  the  rcadiug  of  Klotz, 
Zumpt,  and  lorihin,  ajjjicars  to  be  the  truc 
reading ;  and  '  nam  '  is  easily  confoundcd 
with  '  luim,' and  '  num  '  with  '  nunc'  If 
we  read  '  nmn,'  thc  word  '  (lucm  '  Inis  tlie 
force  of  au  cnclitic  without  having  its 
phice,  which  shoidd  l)c  ncxt  to  '  num  ;'  for 
thc  iutcrrogation  lics  iu  the  '  UTim.'  Uut 
the  interrogation  ought  to  be  in  the 
'  quem,'  and  that  can  only  be  by  reading 
'  nam.'  This  usc  of  '  uam,'  uot  to  cxi^rcss 
an  iufcrcncc,  but  a.  traiisilion  to  a  thingou 
which  the  spoakcr  docs  uolintcnd  to  dwcll, 
is  very  counnou.  Comp.  l)e  Am.  c.  27, 
'Nam  (juid  de  studiis,'  &c.,  aud  c.  13, 
'nam  quibus(hun,'  &c.,  aud  ScyHcrfs  note. 
— '  pcr  aliipicm  :'  Zumpt,  Ivlotz,  aud  lor- 

C 


dan  have  '  per  alium  aliquem,'  the  reading 
of  Gl  2  D  C  s. 

7.  At  enim  solidum  cfe.]  Comp.  c.  4, 
'  At  euim  cm*,'  which  meaus,  '  weU,  but  it 
may  be  said  why,'  &c.  Here  it  mcans, 
'  well,  suppose  this  bc  cstablished  that,' 
&c.  '  The  othcr  thing,  I  supposc,  is  uot 
clear,'  &c.,  which  is  said  ironically,  'crcdo' 
bcing  often  thns  cui])loycd.  All  thcknown 
MSS.  have  '  solum,'  which  may  havc  ariscu 
from  au  abbreviation  of  '  soli(him.'  But 
Lambinus  affiruis  tliat  some  MSS.  have 
'solidum.'  It  is  curious  to  see  how  tho 
conuucutators  havc  handlcd  this  matter  iu 
thc  Varioruui  cditiou. 

'  Solidum  '  mcans  '  wholc,'  '  eutirc,'  or, 
if  wc  choosc,  '  dcar,'  as  opposed  to  '  obscu- 
rum.'  The  scnse  is  tliis  :  '  well,  you  grant 
mc  all  this  that,'  &c.,  '  you  ackuowlcdge 
that  this  adiuission  is  c()m])lctcly  (Uic  to 
me;'  in  which  scnsc  il  is  vcry  ucar  akiu 
to  thc  Icgal  scnsc  of  '  solidiuu  '  iu  au  '  obli- 
gatio,'  whcrc  thcre  uiay  bc  scvcral  (U^btoi-s, 
and  cach  bound  iu  tlic  whole  sum  to  the 
creditor  (I)ig.  45.  2.  3).  Klot/,  Zumpt, 
aud  lor(hiu  have  '  solmu,'  which  1  dou't 
undcrstand. 

aiiiicus  (jus  tihi^  Horteusius  is  uienut, 
and  tlu'  word  '  Horteusius'  is  iuserted  atler 
'  tibi '  by  souie  cditors,  thougb  it  is  ouiitted 
iu  thc  b'cst  MSS. 

inviilia  .  .  oflcusione]  '  without  briug- 
ing  anv  ill-will  or  (.lisfavom-  on  the  Judices.' 
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quum  vehementius  contendi  impetrare,  reus  ut  absolvatur  non  peto  ; 
sed  ut  potius  ab  boc  quam  ab  illo  accusetur,  id  peto.  Da  mibi  hoc  ; 
concede  quod  facile  est,  quod  bonestum,  quod  non  invidiosum ;  quod 
quum  dederis,  sine  uUo  tuo  periculo,  sine  infamia  iUud  dederis,  ut  is 
absolvatur  cujus  ego  causa  laboro.  Et  ait  idem,  ut  aliquis  metus 
adjunctus  sit  ad  gratiam,  certos  esse  in  consilio  quibus  ostendi 
tabellas  velit ;  id  esse  perfacile ;  non  enim  singulos  ferre  senten- 
tias,  sed  imiversos  constituere  ;  ceratam  unicuique  tabellam  dari  cera 
legitima,  non  illa  infami  ac  nefaria.  Atque  is  non  tam  propter 
Yerrem  laborat  quam  quod  eum  minime  res  tota  delectat.  Yidet 
enim,  si  a  pueris  nobilibus  quos  adhuc  elusit,  si  a  quadruplatoribus 
quos  non  sine  causa  contempsit  semper  ac  pro  nihilo  putavit,  accu- 
sandi  voluntas  ad  viros  fortes  spectatosque  homines  translata  sit, 
sese   in  judiciis  diutius   dominari  non  posse.      YIII.    Huic    ego 


quum  vehementius  contendi]  Asconius 
explains  these  worcls  to  niean  '  qinim  pecu- 
niam  judicibus  dedi/  and  adds,  tbat  Cicero 
does  not  say  tliis  in  direct  terms,  because 
he  introduces  Hortensius  as  speaking. 
Klotz  tbinks  tbat  tbe  fake  Ascouius  is  rigbt 
— I  do  not. 

aliqnis  metus,  i^r.]  Tliis  sentence  is  not 
very  clear,  tbougb  tbe  general  meaning  is 
plain.  Tbe  '  gratia '  is  tbe  bribery ;  but  it 
was  not  enougb  to  bribe,  it  was  necessary 
to  secm'e  tbe  rogue's  voting  as  be  bad  pro- 
mised.  Tbe  'judices'  voted  by  ballot;  and 
Hortensius  is  supposed  to  say  tbat  be  bas 
persons  among  tbe  'judices'  wbo  will  look 
at  tbe  '  tabellae,'  or  voting-tablets,  of  tbe 
doubtful  men,  and  see  tbat  tbey  vote  as 
tbey  bave  promised.  Tbe  words  '  id  esse 
perfacile'  are  not  clear,  and  '  non  enim,'  &c. 
cannot  refer  to  tbem.  He  says  tbat  tbe 
' judices'  do  not  severally  place  tbeir  tablets 
in  tbe  box  (cista),  but  put  tbem  in  alto- 
getber ;  wliicb  is  no  reason  wby  it  would  be 
easier  to  see  bow  tbey  voted.  Tbe  words 
'  non  enim '  must  refer  to  '  ostendi  tabellas 
veUt.'  He  would  bave  tlie  '  tabellae'  sbo^vn 
to  certain  trustwortby  rogues  among  tbe 
'  judices,'  and  tbis  could  easily  be  managed ; 
and  tbe  reason  for  its  being  necessary  is 
tbat  tbe  'judices'  put  tbeir  tablets  in  all  in 
a  himp ;  they  miist,  therefore,  show  them 
first,  tbat  tbe  certain  rogues  migbt  know 
how  the  rest  voted.  Another  reason  is 
added  why  they  must  sbow  them,  in  order 
that  their  votes  may  be  knowni.  They  had 
all  got  tablets  of  '  cera  legitima,'  all  of  one 
colour,  all  aUke,  so  tbat  a  man's  vote  could 
not  be  known  from  tbe  colour  of  the 
tablets,  whicb  had  been  given  bim,  and  on 
which  be  must  write  bis  vote.     The  fact 


tbat  this  infamous  coloured  tablet  (Act.  i. 
c.  13)  was  not  used,  or  going  to  be  used, 
on  this  occasion,  has  notbiug  to  do  with  tlie 
'  perfacile,'  but  witb  the  '  ostendi  tabellas 
veUt,'  wbicb  was  '  perfacile.'  "  You  have 
got  your  '  cera  legitima,'  "  says  Hortensius 
with  a  sneer,  "yoii  bave  tbe  uniform 
tablets,  wliich  the  '  lex '  (for  that  is  tbe 
meaning  of  '  legitima ')  requires  :  you  bave 
not  got  tbat  infamous  and  wicked  tablet  of 
divers  colours,"  be  adds  sarcastically,  "but 
yet  I  will  find  out  bow  you  vote.  I  bave 
men  among  you,  wbo  ^vill  look  after  you." 

loueris  nobilibns]  Youngsters  wbo  be- 
longed  to  the  nobility,  sons  of  men  who 
had  filled  curide  offices.  Tbe  old  commen- 
tator  mentions  tbe  case  of  Appius  Claudius 
Pulcber,  a  nobk>  youtb,  who  accused  Te- 
rentius  Varro  (b.C.  75)  of  '  repetvmdae,' 
and  failed,  owing  to  the  management  of 
Hortensius,  wbo  employed  these  talilets  of 
difterent  colours  for  tbe  purjiose  of  disco- 
vering  wbctber  tbe  'judices'  whom  he 
bribed,  voted  as  tbey  promised.  See  Rein, 
Das  Criminah'echt  der  Eomer,  p.  653. 

quadruplatoribus]  '  Qua(U"uphitores  ' 
were  probably  tbose  wbo  undertook  prose- 
cutions  in  tbose  cases  in  wbicb  some  '  lex ' 
gave  tbem  a  portion  of  tbe  penalty  or 
damages  ;  as  in  '  qui  tam '  actions  in  En- 
gland,  where  a  man  sues  for  a  penaUy,  part 
for  tbe  crowTi,  and  part  for  himself.  "  Ma- 
jores  enim  nostri  hoc  sic  liabuerunt  et  ita 
in  legibus  posuerunt,  ftirem  dupli  condem- 
nari,  foeneratorem  quadrupU,"  Cato  de  Re 
Rustica,  1.  \A1iatever  may  be  the  original 
sense  of  the  word,  Cicero  means  men  wbo 
prosecute  oidy  for  tbeir  own  profit.  See 
Tacit.  Ann.  iv.  20;  and  Eein,  Das  Cri- 
minakecht  der  Romer,  p.  809. 
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homiiii  jam  ante  denuntio,  si  a  me  caiisam  lianc  vos  agi  volueritis, 
rationem  illi  defendendi  totam  esse  mutandam  ;  et  ita  tamen  mu- 
tandam  ut  meliore  et  honestiore  conditione  sit  quam  qua  ipse  esse 
vult ;  ut  imitetur  homines  eos  quos  ipse  vidit  amplissimos,  L.  Cras- 
sum  et  M.  Antonium,  qui  nihil  se  arbitrabantur  ad  judicia  causas- 
que  amicorum  praeter  fidem  et  ingenium  aiFerre  oportere.  Nihil 
erit  quod  me  agente  arbitretur  judicium  sine  magno  midtorum 
periculo  posse  coiTumpi.  Ego  in  hoc  judicio  mihi  Siculorum  cau- 
sam  receptam,  popuU  Romani  susceptam  esse  arbitror,  ut  mihi  non 
tmus  homo  improbus  opprimendus  sit,  id  quod  Siculi  petiverimt, 
sed  omnino  omnis  improbitas,  id  quod  populus  Romanus  jamdiu 
flagitat,  exstinguenda  atque  delenda  sit.  In  quo  [ego]  quid  eniti 
aut  quid  efiicere  possim  malo  in  aUorum  spe  reHnquere  quam  in 
oratione  mea  ponere. 

Tu  vero,  Caecili,  quid  potes  ?  quo  tempore  aut  qua  in  re  non 
modo  ceteris  specimen  aHquod  dedisti,  sed  tute  tui  periculum 
fecisti  ?  In  mentem  tibi  non  venit  quid  negotii  sit  causam  publi- 
cam  sustinere,  vitam  alterius  totam  explicare  atque  eam  non  modo 
in  animis  judicum  sed  etiam  in  oculis  conspectuque  omnium  expo- 
nere,  sociorum  sahitem,  commoda  provinciarum,  vim  legum,  gravi- 
tatem  judiciorum  defendere  ?  IX.  Cognosce  ex  me,  quoniam  hoc 
primum  tempus  discendi  nactus  es,  quam  multa  esse  oporteat  in  eo 
qui  alterum  accuset ;  ex  quibus  si  unum  aliquod  in  te  cognoveris, 
ego  jam  tibi  ipse  istuc  quod  expetis  mea  vokuitate  concedam.  Pri- 
mum  integritatem  atque  inuocentiam  singularem.  Nihil  est  enim 
quod  minus  ferendum  sit  quam  rationem  ab  altero  vitae  reposcere 
eum  qui  non  possit  suae  redderc.  llic  ego  de  te  pkira  non  dioam  : 
unum  illud  credo  omncs  animadvertero,  te  adhuc  ab  nullis  nisi  ab 
Siculis  potuisse  cognosci ;  Siculos  hoc  dicere,  quum  cidcm  sint  irati 
cui  tu  te  inimicum  esse  dicis,  sese  tamen  te  actore  ad  judicium  uon 

8.  demtntio^    A  word  wliich  Cicero  ofteu  plainecl  by  A.sconlus.     '  Uecipere '  is  to  uii- 

uses.     It  means  '  to  <;ive  a  jierson  notice.'  dertake  what  a  luan  is  asked  to  undertake, 

It  has  not  a  techuical  uieauinjj  here,  but  is  or   it   siguifies    the    uudertakiug   of  that 

used  iu  a  <reueral  seuse.     It  has,  liowever,  which  lie  is  by  souie  antecedcut  bouud  to 

often  tlie  siguification  of  giviuij:  legal  uo-  uudertake  ;  so  that  the  re,  accordiutr  to 

tice.     Pro  Caeciua,  e.  7  and  32.     Coni])are  this    ex])hniatiou,    has    its    i)ro])er    foree. 

the  use  of  '  deuuutiare  '  in  l)c  Scu.  c.  6.  '  Susc-iiJere  '  has  uo  refercuce  at  all  to  the 

itt  meliore,  S(i\]    '  ut  uicliore   et   hones-  eause  or  uiotive  :  it   states   a   fact   siuii^ly, 

tiore  couditioue,  inunu  qua  ij^se  vult,  iuii-  or  as  a  eonsequenee,  for   '  ijui  reeij)it  sus- 

tetur  honiines.'  lordau.  eipit.'      Zuui])t  refers  to  the  like   use   of 

L.  Crasmm,  Si'c.']     L.  Liciuius  Crassus,  '  rccipere  '  aud  '  suseij)ere  '  in  Aet.   ii.   Lib. 

and  M.    Antouius,  thc  two  great  orators  2.  c.  1 ;  aud  Klot/  to  the   De  (b-atore,  ii. 

whoui  Cicero  iutroduees  iu  his  treatise  Ue  2\,  "  in  <|uo  est  illa  iiuideui  uiairua  otleusio 

Oratore.  vel  uegliireutiae   susce])tis  rebus  vcl  jjorfi- 

receptam — susceptatn^       Quite     mise.x-  diae  reeeptis."    Sce  also  Act.  i.  e.  12. 
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adfuturos.  Quare  negent  ex  me  non  audies  :  hos  patere  id  suspi- 
cari  quod  necesse  est.  lUi  quidem,  ut  est  hominum  genus  nimis 
acutum  et  suspiciosum,  non  te  ex  Sicilia  litteras  in  Yerrem  depor- 
tare  vello  arbitrantur,  sed  quod  iisdem  litteris  illius  praetura  et  tua 
quaestura  consignata  sit,  asportare  te  velle  ex  Sicilia  litteras  suspi- 
cantur.  Deinde  accusatorem  firmum  verumque  esse  oportet.  Eum 
ego  si  te  putem  cupere  esse,  facile  intelligo  esse  non  posse.  Nec  ea 
dico  quae,  si  dicam,  tamen  infirmare  non  possis,  te  antequam  de 
Sicilia  decesseris  in  gratiam  redisse  cum  Yerre ;  Potamonem  scri- 
bam  et  familiarem  tuum  retentum  esse  a  Yerre  in  provincia,  quum 
tu  decederes  ;  M.  Caecilium,  fratrem  tuum,  lectissimum  atque  orna- 
tissimum  adolescentem,  non  modo  non  adesse  neque  tecum  tuas 
injurias  persequi,  sed  esse  cum  Yerre,  et  cimi  illo  familiarissime 
atque  amicissime  vivere.  Sunt  et  haec  et  aHa  in  te  falsi  accusatoris 
signa  permulta,  quibus  ego  nunc  non  utor  :  hoc  dico,  te,  si  maxime 
cupias,  tamen  verum  accusatorem  esse  non  posse.  Yideo  enim  per- 
multa  esse  crimina  quorum  tibi  societas  cum  Yerre  ejusmodi  est  ut 
ea  in  accusando  attingere  non  audeas. 

X.  Queritur  Sicilia  tota  C.  Yerrem  ab  aratoribus,  quum  frumen- 
tum  sibi  in  cellam  imperavisset,  et  quum  esset  tritici  modius  HS 
II,  pro  frumento  in  modios  singulos  duodenos  sestertios  exegisse. 


9.  ut  est  Tiomiyiinn  genus]  Klotz  re- 
marks  that  Cicero  casts  a  slight  censnre  on 
the  sharpness  andjealousy  of  the  SiciUans, 
to  let  Caecilius  know  what  he  may  expect, 
if  he  ohtrudes  himself  on  them  as  their 
'  patronus.'  As  to  the  use  of  '  ut/  compare 
De  Sen.  c.  4,  'ut  in  homine  Romano;' 
De  Or.  iii.  18 ;  and  Caesar,  B.  G.  iii.  8.  vii. 
22. 

deportare—asportare']  The  false  Asco- 
niias  explains  '  deportare  '  correctly  enough, 
as  far  as  he  goes,  ' ut  mutet  locum ;'  as  to 
'  asportare '  he  says,  '  ut  intereat.'  '  De- 
portare,'  or  '  deferre,'  means  to  bring  the 
documents  to  Rome,  or  such  other  place  as 
the  person  was  ordered  to  hring  them  to, 
who  received  a  comniission  for  that  pur- 
pose.  (Act.  ii.  Lib.  2.  c.  26.  Lib.  4.  c.  42.) 
'  Asportare,'  says  Klotz,  is  '  to  carry  ott',' 
not  for  any  particular  purpose,  but  simply 
'  to  carry  away.'  So  far  the  explanation  is 
true;  but  the  word  seems  to  niean  by 
impHcation  here,  to  carry  away  with  the 
intention  of  suppressing.  It  is  used  again, 
Act.  ii.  Lib.  2.  c.  36 ;  Lib.  3.  c.  12 ;  Lib.  4. 
c.  41. 

.icrihani]  A  'scriba'  is  a  public  clerk 
or  writcr,  such  as  were  cmployed  in  keep- 
ing  the  public  accounts  and  oopying.     See 


what  Cicero  says  of  them,  Act.  ii.  Lib.  3. 
c.  78,  79.  The  body  of  'Scribae'  was 
numerous,  and  had  considerable  influence 
at  Rome,  as  they  were  employed  in  all 
branches  of  administration.  They  were 
divided  into  Decuriae,  a  kind  of  associa- 
tions  or  corporatioiLs.  The  various  magis- 
tratcs,  such  as  quaestors,  aediles,  and  so 
forth,  had  Scribae  attached  to  them. 

10.  Queritur,  cfc.]  The  cultivators 
(aratores)  besides  paymg  their  tenths  were 
required  to  farnish  a  certain  quantity  of 
grain  for  the  praetor's  use,  for  his  '  cella ' 
or  storehouse  (seeDe  Sen.  c.  16,  for  the 
general  use  of  '  cella ') ;  but  he  took  money 
instead,  and  when  wheat  was  tvvo  sestertii 
the  modius,  he  made  them  pay  him  twelve. 
(See  Act.  ii.  Lib.  2.  e.  60 ;  Lib.  3.  c.  81.) 
Cicero  has  already  urged  several  reasons 
against  the  fitness  of  CaeciHus  to  be  the 
accuser,  wliich  have  not  much  weight,  and 
this  is  weaker  than  the  rest.  It  is  true 
that  he  charges  Caecihus  with  doing  the 
same  thing  that  Vcrres  did,  l)ut  he  does 
not  come  to  particulars. 

'  Frumentimi  imperare  '  means  to  impose 
on  them  a  requisition.  See  Caesar,  B.  G. 
vi.  4.     As  to  '  Aratores,'  see  Lib.  iii. 
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Magnum  crimen,  ingens  pecunia,  furtum  impudens,  injuria  non 
ferenda.  Ego  hoc  uno  crimine  illum  condemnem  necesse  est :  tu, 
Caecili,  quid  facies  ?  Utrum  hoc  tantum  crimen  praetermittes  an 
objicies  ?  Si  objicios,  idne  alteri  crimini  dabis  quod  eodem  tempore 
in  eadem  provincia  tu  ipse  fecisti  ?  Audebis  ita  accusare  altenmi 
ut  quo  minus  tute  condemnere  recusare  non  possis  ?  Sin  praeter- 
mittes,  qualis  erit  ista  tua  accusatio,  quae  domestici  periculi  metu 
certissimi  et  maximi  criminis  non  modo  suspicionem  verum  etiam 
mentionem  ipsam  pertimescat  ?  Emptum  est  ex  S.  C.  frumentum 
ab  Siculis  praetore  Yerre,  pro  quo  frumento  pecimia  omnis  soluta 
non  est.  Grave  est  hoc  crimen  in  Verrem,  grave  me  agente  ;  te 
accusante  nuUum.  Eras  enim  tu  quaestor ;  pecuniam  publicam  tu 
tractabas ;  ex  qua,  etiamsi  cuperet  praetor,  tamen  ne  qua  deductio 
fieret  magna  ex  parte  tua  potestas  erat.  Hujus  quoque  igitur  cri- 
minis  te  accusante  mentio  nuUa  fiet.  Silebitur  toto  judicio  de  max- 
imis  et  notissimis  illius  furtis  et  injuriis.  Mihi  crede,  Caecili,  non 
potest  in  accusando  socios  vere  defendere  is  qui  cum  reo  criminum 
societate  conjunctus  est.  Mancipes  a  civitatibus  pro  frumento 
pecuniam  exegerunt.     Quid,  hoc  Verre  praetore  factum  est  solum  ? 


domestict]  '  your  o\m.'  So  Cicero  writes 
'  ilomesticuni  incommodum,'  '  a  man's  own 
loss.' 

Emptum  est,  ^c.]  A  quantity  of  com 
had  been  purchased  in  Sicily  by  an  order  of 
the  Senate,  probal>ly  for  tlie  victualling  of 
Rome,  after  the  fashion  of  the  tiuie ;  and 
it  was  not  all  paid  for ;  and  Caecilius,  as 
the  quaestor,  had  the  handliujjf  of  the 
nioney.  Klotz  remarks  that  this  chargo 
also  is  a  feeble  one ;  for  the  (juaestor  was 
bound  to  obey  thc  praetor's  orders.  He 
had  iudeed  thc  care  of  the  money,  aud 
must  account  for  it  to  the  Acrarium ;  but 
lie  nmst  obey  the  orders  of  the  praetor  iis 
to  payment  or  non-])aymeut.  He  ([uotes, 
in  support  of  this,  a  ])assn«fe  of  Polybius 
(vi.  12),  to  ])rove  that  the  (juacstor  at 
Kome  must  makc  the  ])ayiiieuts  which  the 
consul  ordercd  him  to  make.  Ihit  Ihis  is 
not  i(uite  dccisivc.  It  mif;lit  be,  that  iu 
tlie  ciise  of  corn  ]iurcliiiscd  l'or  Koiiie  hc 
Wiis  absolutcly  bouiul  to  ])ay,  iiud  tliiit  lic 
Wiis  ])r()vid(>d  with  iiiouey  for  tlic  ))ur])osc. 
However  this  may  bc,  it  is  truc,  as  Klotz 
r(>marks,  that  Cicero's  ex])ressiou,  '  mnfjua 
ex  ])iirte  tua  ])otestas  erat,'  is  biit  ii  iccble 
way  of  allirmiufif  the  (iiiiu'st()r's  rcs])oii- 
sibility  iu  tbc  uiiitter.  Hut  Klotz,  iu  his 
zcid  to  defcud  ("aecilius,  f^oes  a  little  too 
far.     ile  argues,  froui  what  Cicero  suys  at 


the  end  of  the  next  chapter,  that  tho 
authority  of  the  praetor  over  the  quaestor 
was  supreme.  Rut  it  does  uot  follow,  that 
if  Verres  could  preveut  Caccilius  from  doing 
wrong,  he  could  iirevent  him  froni  doing 
right  :  if  he  could  ])reveiit  him  from 
^iiiyiug  nioncy  wlieu  hc  ought  not,  or  froiii 
mis-ajjiilying  money,  it  does  not  foUow  thtit 
he  could  ]jrevent  him  froiii  ])ayiiig  it 
wlien  he  ought,  or  froiii  a])])lyiujj:  it  iiro- 
perly.  Again,  in  the  uiatter  of  tlie  Miui- 
ci])es  at  the  end  of  this  cluqiter,  Cicero 
siiys  thiit  Caecilius  could  have  j>revented 
the  fraud.  \\'hcthcr  this  is  true  or  not,  it 
makes  Cicero  coiisistcut. 

Mancipes']  Here  they  are  the  farmera 
(fcrmiers  generaux),  who  ])ai(l  a  suin  of 
money  to  the  state  for  tlie  riglit  of  lcvying 
certain  imposts.  '  Miincc])s  '  uieans  orene- 
rally  a  ]ierson  who  ])urchiiscs  auy  thiug 
froui  thc  stiite,  or  iigrees  to  ]>iiy  a  ccrtiiin 
suni  by  way  of  farm  or  thc  likc  (Kestus  v. 
Miiiice])s;  iiud  Act.  ii.  lab.  1.  c.  51;  Pro 
S.  Roscio  Aui.  c.  8).  Thcsc  Mauci])es  ])ai(l 
a  certain  suiu  for  thc  riglit  of  collcctiiig 
certaiu  iuqiosts  iu  kiiid,  but  not  to  tako 
nioinw  iustciid  (Act.  ii.  liib.  3.  c.  71), 
"  Pracsertiiu  (|num  cx  iisdcui  iigris  cjusdcm 
aiiui  fnuiiciitum  cx  deciimis  Ivoiiiaiii  iiuiii- 
ci])es  advexissent."  Scc  Cicero,  Pro  Cn. 
Plancio,  c.  2(5,  ed.  Wundcr. 
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Non ;  secl  etiam  quaestore  Caecilio,  Quid  igitur  daturus  es  huic 
crimini  quod  et  potuisti  prohibere  ne  fieret,  et  debuisti  ?  an  totum 
id  relinques  ?  Ergo  id  omnino  Verres  in  judicio  suo  non  audiet, 
quod  quum  faciebat  quemadmodum  defensurus  esset  non  repe- 
riebat. 

XI.  Atque  ego  baec  quae  in  medio  posita  sunt  commemoro. 
Sunt  alia  magis  occulta  furta,  quae  ille  ut  istius,  credo,  animos 
atque  impetus  retardaret  benignissime  cum  quaestore  suo  commu- 
nicavit.  Haec  tu  scis  ad  me  esse  delata,  quae  si  velim  proferre, 
facile  omnes  inteUigent  vobis  inter  vos  non  modo  volimtatem  fuisse 
conjunctam,  sed  ne  praedam  quidem  adbuc  esse  divisam.  Qua- 
propter  si  tibi  indicium  postulas  dari  quod  tecrmi  una  fecerit,  con- 
cedo,  si  id  lege  permittitur  ;  sin  autem  de  accusatione  dicimus, 
concedas  oportet  iis  qui  nidlo  suo  peccato  impediuntur  quo  minus 
alterius  peccata  demonstrare  possint.  Ac  vide  quantum  interfutu- 
rum  sit  inter  meam  et  tuam  accusationem.  Ego  etiam  quae  tu 
sine  Yerre  commisisti  Yerri  crimini  daturus  sum  quod  te  non  pro- 
bibuerit,  quum  summam  ipse  baberet  potestatem  :  tu  contra  ne 
quae  ille  quidem  fecit  objicies,  ne  qua  ex  parte  conjunctus  cum  eo 
reperiare. 

Quid  illa,  Caecili,  contemnendane  tibi  videntur  esse  sine  quibus 

Qnid  igitur  dahmis  es']     Tlie  omission  quis  dens,  En  ego,  dicat,"  &c. 
of  the  ?  after  '  Quid '  in  '  Quid  hoc,'  and         non   modo — sed   ne — quidem']      Tliis    is 

its  oniission  here  after  '  igitur,'  will  pro-  not  a  case  in  which  '  non  niodo '  is  eqiuva- 

hably  cause  a  difficulty  to  sonie  readers  ;  lent  to  '  non  modo  non,'  if  it  ever  is.     This 

but  when  they  are  accustomed  to  it  tliey  nieans ;  '  all  will  see  that  between  you  two 

will  find  it  clear  enough.     See  Act.  ii.  Lib.  there  was  not,  in  a  manner  (tliat  is,  I  will 

1.  c.  55,  note.  not  say  there  was,  merely),  a  union  of  ^^-ill, 

11.  in  medio  posita]  here  means  '  that  bnt  that  even  the  booty  is  not  yet  divided  : 

which  is  plaiu,'  as  apj^ears  from  tlie  words  you   have  still  accomits   between   you   to 

wliich  follow.     The  various  senses  of  '  in  settle.'     But  this  use  of  '  non  modo '  re- 

mcdio '  are  collected  in  Forcellini.  qviu-es  a  particvdar  investigation.     See  Ex- 

maffis  occulia]     Tlie  note  of  Asconius  is  cursus  on  Non  modo. 
not  a  bad  one  :  "  inepte  a  quibusdam  qiiae-         indicimn']     '  Index '    is   an   informer,    a 

ritur  quae  sint :  nulla  simt  enim,"  &c.     It  witness,  and  one  who  was  privy  to  the  act 

is  said  oratorically,  that  is,  falsely.     '  IUe,'  of  wliich  he  is  a  witness,  as  Asconius  ex- 

&c.,    is    Verres,    at  present  the  more  re-  plains  it;  but  CaecUius  could  not  be  an 

mote  person.     '  Istius '  is  the  man  whom  '  index,'  as  Cicero  says ;  at  least  he  adds, 

you  have  before  you.  he  wlU  accept  him,  if  the  law  (lex)  permits 

si  velim — intelligent]     No  various  read-  it.     "  Vettius  reus  quum  esset  danniatus 

ing  is  given,  but  the  general  usage  of  the  erat  indicium  postulaturus,"  Ad  Att.  ii.  24. 

language   requires    '  intelligant '    in    such  See  In  Vatin.  c.  11,  and  note,  vol.  iv. 
cases ;  but  I  am  not,  for  that  reason,  con-         concedas  oportet^  '  Oportet '  is  thus  used 

vinced  that  '  intelligent '  is  wrong.     There  with  the  subjunctive,  as  weU  as  with  the 

are  many  similar  examples,  if  the    MSS.  infinitive;    generally    without    'ut'    when 

may  l)e  trustcd;  for  in  such  a  mattertheir  with  the  sulijunctive.     Comp.  Act.  ii.  Lib. 

authority    is    not    great :    '  nec   si    cu]3ias,  3.  c.  83. 

Ii(!ebit,'  Act.  ii.  Lib.  2.  c.  69.     See  Hein-  Quid  itla,  Sj-c.]    The  usual  absm-d  point- 

dorf  s  note  on  Horace,  1  Sat.  i.  15,  "  Si  ing  is  '  Quid  ?  illa,'  &c.     The  reader  may 
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causa  sustineri  praesertim  tanta  nullo  modo  potest  ?  aliqtia  facultas 
agendi,  aliqua  dicendi  consuetudo,  aliqua  in  foro,  judiciis,  legibus, 
aut  ratio  aut  exercitatio.  Intelligo  quam  scopuloso  difficilique  in 
loco  verser.  Nam  quum  omnis  arrogantia  odiosa  est,  tum  iUa 
ingenii  atque  eloquentiae  midto  molestissima.  Quamobrem  nihil 
dico  de  meo  ingenio  ;  neque  est  quod  possim  dicere  ;  neque,  si  esset, 
dicerem.  Aut  enim  id  mihi  satis  est  quod  est  de  me  opinionis, 
quidquid  est ;  aut  si  id  parum  est,  ego  majus  id  commemorando 
facere  non  possum.  XII.  De  te,  Caecili,  jam  mebercule  hoc  extra 
banc  contentionem  certamenque  nostrum  familiariter  tecum  loquar, 
tu  ipse  quemadmodum  existimes  vide  etiam  atque  etiam  ;  et  tu  te 
collige,  et  qui  sis  et  quid  facere  possis  considera.  Pvitasne  te  posse 
de  maximis  acerbissimisque  rebus,  quum  causam  sociorum  fortu- 
nasque  provinciae,  jus  populi  Romani  gravitatemque  judiciilegum- 
que  susceperis,  tot  res,  tam  graves,  tam  varias,  voce,  memoria, 
consilio,  ingenio  sustinere  ?  Putasne  te  posse  quae  C.  Verres  in 
quaestura,  quae  in  legatione,  quae  in  praetura,  quae  Homae,  quae 
in  Italia,  quae  in  Achaia,  Asia,  Pamphyliaque  peccarit,  ea  quemad- 
modum  locis  temporibusque  divisa  sint,  sic  criminibus  et  oratione 
distinguere  ?  Putasne  posse  id  quod  in  ejusmodi  reo  maxime  ne- 
cess*arium  est  facere,  ut  quae  ille  libidinose,  quae  nefarie,  quae  crude- 
liter  fecerit,  ea  aeque  acerba  et  indigna  videantur  esse  iis  qui  audient 
atque  illis  visa  sunt  qui  senserunt  ?  Magna  sunt  ea  quae  dico,  mihi 
crede  ;  noli  haec  contemnere.  Dicenda,  demonstranda,  explicanda 
sunt  omnia :  causa  non  solum  exponenda,  sed  etiam  graviter  copiose- 
que  agenda  est :  pcrficiendum  est,  si  quid  agere  aut  perficere  vis, 

pause  aftcr  'Quid,'  if  he  likes  ;  hut  tlie  in-  of  tlio  better  MSS. ;  aiul  '  jiatrarit'  is  not 

terrogation  is  'Quid  illa/  audit  is  resumed  used  thus  by  Cieero,  as  Zuuipt  says. 

by  '  conteninendane.'  quemadmodnm — sic\       These    are     two 

scopulo.so — /oeo]  A  readiug  '  scru])ulc)SO  '  of  tlie  ternis  of  a  couijjarisou  whieh  Cieero 

is  cited  by  Ziuupt  froni  one  MS.     I  think  often  \ises,  aud  lie  j)hu'es  '  tiueinaduioduu»  ' 

that  it  is  the  true  reading.     '  Seo])uh)sus '  first ;  and  tliis  is  its  phiee,  for  it  occuj)it's 

and    '  scrupulosus '    secni    to    liave    been  the  position  that  the  rehitive  chxuse  often 

occasionally  confonnded  in  the  MSS.     Au-  does    with    res])eet    to   the    eorrespoiuling 

sonius  lias  tlie  ex])ressii)U  '  scrui^ulosus  \o-  chiuse  whieli  follows. 

cus;'  and  Festus  (v.  Scrujii)  says  :   "  sci'u-  Diceiida,  dciuoux/rdiida,']    '  Every  thinfi" 

pulosani  reiu  dicinuis  cjuae  ali(|uid  lial)i't  iu  uiust  be  nieutioui'd,  jireeisely  stated,  fully 

se  asi^eri,"  '  roug-h,  as  a  j)hu'e  with  j;-ravel.'  nufolded.'     '  Deuionstrare  '   docs    not   eor- 

Cieero    (De  Or.  iii.  l'J)   speaks   of  '  mare  respond  to  tho  English  word  to  '  deuion- 

scoj^ulosuni ; '  but  a  '  locus  scojiulosus '  is  strate.'     See    c.    II- ;    and    Act.    i.    c.    8, 

not  so   easy    to   unik-rstaud.     lordan  has  "  deuionstrat  cjna  iste  oratione  usus  esset." 

'  scojiuloso,'  and  no  notice  of  the  reachug  pcrjicerc  r/.v,]      Tliis  is  OreUi's  i-eading. 

or    su])j)osed    reading    '  scrupuk^so.'     The  Zuiuj^t,  Klot/.,  aud  lordau  have  '  j)roticere.' 

use  of  '  scruj)ulus '  is  well  known  (Pro  S.  This  aiul  like  words  liave  beeu   fre(|ueiitly 

lioscio  Aui.  c.  2).  coufounded,  owiug   to  the    JIS.  abhrevia- 

12.  Paiiip//i//iaqueprccanf,']  '  Patrarit,'  tious  for  '  j)ro,' '  j^er,'  '  jirae,' being  nearly 

Orelli.     Ihit  '  jieccarit '  has  the  authority  the    sanie.     Seo   the   Indcx    Siglaruui   iii 
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ut  liomines  te  non  solum  audiant,  verum  etiam  libenter  studioseque 
audiant.  In  quo  si  te  multum  natura  adjuvaret,  si  optimis  apuer- 
itia  disciplinis  atque  artibus  studuisses  et  in  his  elaborasses,  si 
litteras  Graecas  Atheuis  non  Lilybaei,  Latinas  Romae  non  in  Sicilia 
didicisses,  tamen  esset  magnum  tantam  causam,  tam  exspectatam 
et  diligentia  consequi,  et  memoria  complecti,  et  oratione  expromere, 
et  voce  ac  viribus  sustinere.  Fortasse  dices,  Quid  ergo  haec  in  te 
sunt  omnia  ?  Utinam  quidem  essent :  veriuntamen  ut  esse  possent 
magno  studio  mihi  a  pueritia  est  elaboratum.  Quod  si  ego  haec 
propter  magnitudinem  rerum  ac  difficultatem  assequi  non  potui, 
qui  in  omui  vita  nihil  aliud  egi ;  quam  louge  tu  te  ab  his  rebus 
abesse  arbitrare,  quas  non  modo  antea  nunquam  cogitasti,  sed  ne 
nunc  quidem  quum  in  eas  ingrederis  quae  et  quantae  sint  suspicari 
potes  ?,  XIII.  Ego  qui,  sicut  omnes  sciunt,  in  foro  judiciisque  ita 
verser  ut  ejusdem  aetatis  aut  nemo  aut  pauci  pkires  causas  defen- 
dermt,  et  qui  omne  tempus  quod  mihi  ab  amicorum  negotiis  datur 
in  his  studiis  laboribusque  consumam,  quo  paratior  ad  usum  foren- 
sem  promptiorque  esse  possim ;  tamen,  ita  mihi  deos  velim  propi- 
tios  ut  quum  illius  temporis  mihi  venit  in  mentem  quo  die  citato 


Goeschen's  Gaius.  The  reader  may  ehoose 
which  he  will  have  in  this  passage,  for  the 
MSS.  are  divided. 

litteras  Graecas,  Sfc.']  Cicero  exults  over 
his  poor  opponent,  whose  Grcek  and  Latin 
were  equaUy  bad.  His  Greek  was  the  dia- 
lect  of  LUybaeum,  not  the  pure  language 
of  Athens ;  and  his  Latin  was  picked  up  in 
Sicily,  not  learned  in  Rome.  Plautus 
(Persa,  iii.  1.  66)  lias  a  sneer  on  the  Greek 
dialect  of  Sicily. — 'expromere:'  '  expo- 
nere '  dtt.  But  Halm  suggests  '  expri- 
more,'  which  may  be  the  true  reading. 

13.  ]^go  qui  .  .  .  verser  .  .  .  constmam,'] 
There  is  a  reading  '  versor '  G2  Ld,  but 
no  various  reading  '  consumo.'  It  does 
not  seem  easy  to  explain  the  use  of  tlie 
subjunctive  here,  and  to  reconcile  it  wAth 
thc  indicative  '  qui  nihil  aliud  egi,'  which 
occurs  at  tlie  end  of  tlie  preceding  chapter. 
But  the  two  cases  are  different;  and  I 
observe,  by  way  of  suggestion,  that  tlie  use 
of  the  indicative  or  subjmictive  seems  to 
depend,  in  such  cases,  in  some  degree  on 
the  position  wliich  the  '  qui '  has  in  the 
sentence.  The  indicative  '  qui  .  .  .  egi,'  is 
a  positive  affirniation  :  '  if  I  have  not  l)een 
aljle  to  accomi)lish  this,  I  who  liave  la- 
boured  at  notliing  clse  all  my  hfc.'  Tlie 
words  '  (jui  .  .  .  cgi '  are  an  empliatic  de- 
sci-iption  of  the  '  ego '  as  the  subject  of 
'assequi  non  potui.'     The  other  seutence 


is  of  this  form,  'for  my  part,  though  I 
have  been  engaged '  (ego  qui  .  .  .  verser) 
.  .  .  ,  still  I  am  uot  only  much  excited  in 
my  mind  (tanien  .  .  .  non  solum  commoveor 
animo).  Tlie  words  '  qui  .  .  .  verser '  &c. 
are  not  a  description  of  the  'ego,'  but 
matter  contingent  and  subordinate,  a  cir- 
cumstance  affecting  the  'ego,'  and  oue 
wliich  makes  the  affirmation  in  the  sentence 
(commoveor,  pei'horresco)  more  strikuig. 
This  use  of  '  qui '  and  the  sul)junctive,  in 
place  of  which  modern  writers  of  Latin 
often  use  '  quum,'  is  a  great  nieety  in  the 
Latin  lan^uage. 

ita  mihi  deos  velim,  Sfc.']  This  is  a 
usiial  form  of  solemn  asseveration  :  '  so  may 
the  gods  help  me,  as  what  I  say  is  true.' 
But  in  tliis  formula  tlie  '  ut '  may  be 
omitted,  "  ita  me  dii  bene  amcnt,  non  nihil 
timeo,"  Ter.  Eun.  4.  1.  1. 

qmim  illius  temporis  miJii  venit,  ^'c.] 
There  are  other  examples  of  '  milii  venit  in 
mentem  '  with  a  genitive,  which  is  probably 
an  cUiptical  expression,  the  nominative,  on 
wliicli  the  genitive  shoiUd  depend,  being 
omitted.  Act.  ii.  Lib.  1.  c.  18,  "  non  du- 
bito  quin  .  .  tuorum  tibi  scelerum  veniat  in 
mentem."  (Pro  P.  Quintio,  c.  2 ;  Pro  P. 
SuUa,  c.  6.)  It  is  also  a  form  of  expression 
which  Terence  uses ;  and  Cicero  was  a 
great  rcader  of  Terence. 
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reo  mihi  dicendum  sit,  non  solum  commoveor  animo,  sed  etiam  toto 
corpore  perliorresco.  Jam  mmc  mente  et  cogitatione  prospicio 
quae  timi  studia  hominum,  qui  concursus  futuri  sint ;  quantam 
exspectationem  magnitudo  judicii  sit  allatura ;  quantam  auditorum 
multitudinem  infamia  C.  Yerris  concitatura  ;  quantam  denique 
audientiam  orationi  meae  improbitas  illius  factm^a  sit.  Quae  quum 
cogito,  jam  nunc  timeo  quidnam  pro  offensione  hominum,  qui  illi 
inimici  infensique  sunt,  et  exspectatione  onmium  et  magnitudine 
rerum  dignum  eloqui  possim.  Tu  horum  nihil  metuis,  nihil  cogi- 
tas,  nihil  laboras  ?  si  quid  ex  vetere  aliqua  oratione,  Iovem  ego 

OPTIMVM  MAXIMVM,  aut,    VELLEM,    SI    FIERI    POTVISSET,    IVDICES,  aut 

aliquid  ejusmodi  ediscere  potueris,  praeclare  te  paratum  in  judicium 
venturum  arbitraris  ?     Ac  si  tibi  nemo  responsurus  esset,  tamen 


citato  reo]  '  Citare '  is  the  worcl  used 
to  signify  a  person  being  called  upon  to  ap- 
pear  in  court  by  a  '  ijraeco/  after  he  has 
been  summoned  in  due  form,  as  by  the 
praetor's  'edictum/  for  instance.  Klotz 
refers  to  Act.  ii.  Lib.  2.  c.  38,  40. 

non  soluni  commoveor  animo,  sed  efiant] 
'  Sed  etiani '  stands  in  this  position  with 
respect  to  '  solus '  not  only  when  it  is  uscd 
as  an  adverb,  but  also  whcn  it  >  s  viscd  as  an 
adjectivej  "nec  mihi  soU  veisi;tur  ante 
oculos — sed  etiam  posteris,"  &c.  (De  Am. 
c.  27.)  '  Verum  '  is  also  used  after  '  non 
solum,'  as  '  sed  '  is.  As  '  sohis '  means 
'  single,'  '  whole,'  '  entire,'  it  is  used  with 
'  non  '  in  tliose  forms  in  which  thc  writer 
intends  not  ouly  to  afllrni  sonicthing,  but 
to  add  that  this  is  not  all;  that  there  is 
something  more.  '  Non  sohim '  is  properly 
enougli  rendercd  'not  solely,'  'singly,'  or 
'  not  only  : '  but  it  leads  to  great  conftision 
when  '  non  modo  '  is  also  transhited  '  not 
oidy,'  though  it  is  sonietimes  used  like 
'  non  sohini ;'  "  uon  iikkIo  ])raosentia  verum 
etiam  futura  helhi  deh'vit "  (De  Aui.  c.  3). 

Cicero's  achuission  of  the  feehng  tliat  he 
had  when  a  ciise  was  cahed  on,  is  evidi-nce 
of  his  sincere  devotion  to  his  profession  of 
an  orator,  and  liis  consciousness  of  the  ihity 
that  he  un(h'rt<)ok.  Such  fcehngsarc,  with 
very  few  cxcei^tious,  shared  l)y  all  nien  of 
real  merit,  especially  at  theconniiencement 
of  their  career  as  an  lulvocate  or  pubHc 
speaker.  Thosc  -who  l)egin  any  arihious 
duties  with  i^erfeet  self-contidence  aud  uo 
misgivings  of  theniselves  are  not  the  uu-n 
who  ultiinately  obtain  tlic  higlicst  aiid  best 
descrv<'d  distiu<'ti()n.  Klot/.  rcfers  t<)  the 
foUowing  passages  in  which  Cicero  sj^eaks 
of  himself  to  tho  same  etlect  as  iu  this 
passage  :  De  Orat.  i.  26 ;  l'ro  Clucutio,  c. 


18 ;    Pro    Rege  Deiotaro,  c.  1 ;  Pro  Sex. 
Roscio  Amerino,  c.  4. 

factura  sit.']  Orelh,  Zumpt,  <&c.,  have 
simply  'factura.'  Klotz  observes,  "fac- 
tura,  errore  ojjinor  typographi  uide  a  D. 
Lambmo  propagato."  lordau  says  '  sit 
om.  dtt.' 

Quae  qvrnn  cogito,  jam  nunc  timeo'] 
This  is  a  good  example  of  '  quum '  beiug 
used  -with  the  incUcative,  whcu  the  object 
is  to  denote  an  event  contcmporaneous 
with  another  circumstance,  which  is  also 
expressed  by  the  prescnt  tense. 

'  Quichunn '  is  one  of  the  forms  of  '  qui ' 
to  which  '  nam '  is  added,  aud  it  ajipcars  to 
givc  emphii.sis  to  tlic  cxj^ression,  wlietlier  it 
is  used  iuterrogatively  or  iiot,  as  in  this 
instancc.  The  words  '  ubiuam,'  '  utiuam,' 
are  other  examples  of  the  achhtion  of 
'  nam '  to  tho  forms  of  '  qui ; '  for  such 
'  ubi '  and  '  uti  '  are.  The  mciiniug  of  this 
passage  is  :  '  as  S(Hin  iis  1  tliink  of  all  tliis, 
1  begin  to  fcar  that  1  shidl  liardly  bc  able 
to  utter  iiny  thiug  commensurato  with 
(pro),'  A:e. 

ex  vetere  aliqiia,  d^-c.]  Cicero  supposes 
his  adversary  so  barren  in  inventiou  lus  t(j 
be  comijclled  to  resort  to  somc  trite  fonn 
of  coniincncing  his  aiWress,  which  might 
be  well  cnough  as  it  was  origiually  used, 
but  is  ridiculous  wh<'U  it  is  a  niere  iniita- 
tiou.  Servius  (tul  Aen.  xi.  301)  siiys  that 
the  peoiile  of  old  always  began  thcir 
orations  with  an  invocation  of  the  gcnls, 
and  he  atUls,  "sicut  sunt  ouines  iwatioucs 
Catonis  et  (Jracehi ;  nam  generale  caiiut 
in  oiiinibus  lcgiinus.  l'n(le  Cicero  per 
irrisioncui  ait  :  Si  (|ius  ox  vetere  "  (<'<!. 
Masv.)  \c. 

AEJ.I.KM,  SI   FIKUl]      CoUlll.  Vvo  l'.  Sulhl, 

c.  1,  '  Ma.vime  velleni '  &.v. 
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ipsam  causam,  ut  ego  arbitror,  demonstrare  non  posses.  Nunc  ne 
illud  quidem  cogitas,  tibi  cum  bomine  disertissimo  et  ad  dicendum 
paratissimo  futurum  esse  certamen,  quicum  modo  disserendura, 
modo  omni  ratione  pugnandum  certandumque  sit?  Cujus  ego 
ingenium  ita  laudo  ut  non  pertimescam,  ita  probo  iit  me  ab  eo 
delectari  facilius  quam  decipi  putem  posse.  XIV.  Nunquam  ille 
me  opprimet  consilio  ;  nunquam  ullo  artificio  pervertet ;  nunquam 
ingenio  me  suo  labefactare  atque  infirmare  conabitur.  Novi  omnes. 
bominis  petitiones  rationesque  dicendi :  saepe  in  iisdem,  saepe  in 
contrariis  causis  versati  sumus.  Ita  contra  me  iUe  dicet,  quamvis 
sit  ingeniosus,  ut  nonnullum  etiam  de  suo  ingenio  jiidicium  fieri 
arbitretur.  Te  vero,  Caecili,  quemadmodum  sit  elusurus,  quam 
onmi  ratione  jactaturus,  videre  jam  videor:  quoties  ille  tibi  potes- 
tatem  optionemque  facturus  sit  ut  eligas  utrum  velis,  factum  esse 
necne,  verum  esse  an  falsum ;  utrum  dixeris,  id  contra  te  futurum. 
Qui  tibi  aestus,  qui  error,  quae  tenebrae,  dii  immortales !  erunt 
bomini  minime  malo  ?  Qiiid  quum  accusationis  tuae  membra  divi- 
dere  coeperit,  et  in  digitis  suis  singulas  partes  causae  constituere  ? 
Quid  quum  unumquidque  transigere,  expedire,  absolvere  ?  Ipse 
profecto  metuere  incipies  ne  innocenti  periculum  facesseris.  Quid 
quum  commiserari,  conqueri,  et  ex  illius  invidia  deonerare  aliquid 
et  in  te  trajicere  coeperit,  commemorare  quaestoris  cum  praetore 

Niinc  ne  iUiid  quldem  cogitas,']     WheTi  best  service  that  aeommentator  canrender 

a  proposition  is  going  to  be  laid  dowTi,  it  is  is  to  explabi,  wben  be  can,  sucb  words  as 

Cicero's   fasbiou   to   introduee   it   in   tbis  tbese,  va.  wbicb  Ues  tbe  gi-eat  difficulty  of 

manner  by  tbe  word  'illud.'    Examples  are  tbeLatinlanguage.  Asconius  bas  attempted 

abundant.  it,  and  perbaps  be  bas  come  near  to  tlie 

14.  opprimet~\     '  be  will  never  surprlse  sense  of  tbe  passage.      '  Wliat,  wben   be 

me,'    '  take   me   at  a  disadvantage.'     See  sball  begin  witb  eacb  several  bead  (of  your 

Act.  ii.  Lib.  3.  c.  91,  '  mors  oppressit.' —  cbarge),  summarily  settbng  one,  explaming 

*  mmquam  .  .  .  pervertet,'    '  be  wUl   never  away    another,    clearing    away    a    tbird.' 

trip  me  up.'  '  Transigere '  in  tbis  passage  seems  to  meau 

potestatem  optio^iemque']     '  optio  et  po-  to  '  settle  or  dispose  of '  proraptly,  at  once, 

testas,'  In  Vat.  c.  17;  wbere  tbe  order  of  by  cUi-ectly  denjdng  or  admitting,  or  in  sorae 

tbe  words  is  diflerent.  way ;  as  in  Act.  ii.  Lib.  4.  c.  16,  '  quod 

accnsationis     tiiae     membra     dividere']  verbo  transigere  possum.'     Tlie  Latin  lan- 

Klotz  refers  to  tbe  following  passages  in  giiage  bas  a  mode  of  dealbig  witb  generaH- 

wliicb  tlie  skiU  of  Hortensius  in  anatomizmg  ties  wliicb  tbe  EngUsh  lias  not.    The  Latin 

a  cause  is  mentioned :  QuintU.  Inst.  Or.  iv.  reaches    tbe    understancbng,   but  it  often 

5 ;  Cicero's  Hortensius,  quoted  by  Noiiius,  refuses  aU  expression  in  anotber  tongue,  at 

p.  364 ;  and  Brutus,  c.  88,  "  duas  cpiidem  least  in  ours. 

res  (adtulerat  Q.   Hortensius)  quas  nemo  facesseris.']     "■faccessieris  Lg  29  atque 

abus  :  partitiones,  quibus  de  rebus  cbcturus  ita  in  quibusdam  codd.  inventmn  esse  tes- 

esset,  et  coUectiones,  memor  et  quae  essent  tatur    Prisc.    i.    p.    505,    qui   tamen    cum 

dicta  contra  quaeque  ipse   dixLsset "    (ed.  Diomede,  Capro,  Cliarisio  alteram  formam 

Meyer).    See  also  Pro  P.   Quiutio,   c.   10,  quam   b.  1.    optimi    cocbl.    tuentur,    prae- 

vol.'  ii. :   "  Faciam  quod  te  saepe  animad-  ferendum  censet."    lordan.     But  tbe    re- 

verti  facere,  Hortensi ;  totam  causae  meae  giUar  form  woiUd  be  '  facessieris.' 

dictionem  certas  in  partes  cbvidara"  &c.  quaestoris  mm  praetore]     Cicero  uses  a 

transiffere,  expedire,  absolvere  ?]     Tbe  cluuax,  as  it  is  called  :  "  the  intimate  rela- 
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necessitudiuem  constitutam,  morem  majorum,  sortis  religionem, 
poterisne  ejus  orationis  subire  invidiam  ?  Vide  modo  ;  etiam  atque 
etiam  considera.  Mihi  enim  videtur  periculum  fore  ne  ille  non 
modo  verbis  te  obruat,  sed  gestu  ipso  ac  motu  corporis  praestringat 
aciem  ingenii  tui,  teque  ab  institutis  tuis  cogitationibusque  abducat. 
Atque  hiijusce  rei  judicium  jam  continuo  video  futurum.  8i  enim 
mihi  hodie  respondere  ad  haec  quae  dico  potueris,  si  ab  isto  iibro 
quem  tibi  magister  ludi  nescio  qui  ex  alienis  orationibus  compo- 
situm  dedit  verbo  uno  discesseris,  posse  te  et  illi  quoque  judicio  non 
deesse  et  causae  atque  officio  tuo  satisfacere  arbitrabor :  sin  mecum 
in  hac  prolusione  nihil  fueris,  quem  te  in  ipsa  pugna  cum  acerrimo 
adver^ario  fore  putemus  ? 

XV.  Esto :  ipse  nihil  est,  nihil  potest.  At  venit  paratus  cum 
subscriptoribus  exercitatis  et  disertis.  Est  tamen  hoc  aliquid  ; 
tametsi  non  est  satis.  Omnibus  enim  rebus  is  qui  princeps  in 
agendo  est  ornatissimus  et  paratissimus  esse  debet.     Verumtamen 


tionship  tliat  has  been  establishcd  hetwecn 
a  '  quaestor '  and  his  '  praetor,'  tlie  usage  of 
our  ancestors,  the  sanctity  of  tlie  lot."  The 
intimate  relationsliip  is  first  mentioned  as  a 
weU-known  thing ;  tlien  ancient  usage,  wliich 
gave  it  strengtli ;  and,  finally,  the  sanctity 
of  the  lot,  for  that  which  in  fonn  was 
suhmitted  to  the  decision  of  chance  was,  in 
effect,  the  wUl  of  the  gotls.  (PhU.  iii.  c.  10, 
vol.  iv.)  Comp.  c.  20,  "quicum  me  sors 
.  .  .  quicum  me  deorinn  judii'iuui  .  .  .  con- 
jinixerat."  As  to  tlic  'provinciac' of  the 
*  (piaestores '  hciug  dctcnniued  by  lot,  see 
e.  19,  '  conjnnctioucui  sortis.' — '  coustitu- 
tam  more  uuij.'     .1.  (ironov. 

poierisne  pjiift  orationis,  cJT.]  Klotz  has 
altered  the  passagc  thus;  ']M)terisne  cjus 
orationi  sul)ire  ?  Invidiam  vidc,'  &.c. :  aud 
hc  says  that  hc  has  \wvn  thc  iirst  to  corrcct 
this  passagc  iu  confonnity  with  iurallible 
critical  evidcncc.  Tlic  grounds  of  liis  cor- 
rection  arc  statcd  iu  his))rcfacc.  Tbc  text 
of  Orelli,  Zum])t,  aud  lordan  is  the  sauu>  as 
this.  Asconius  rcad  '  orationi,'  and  pcr- 
hajis  omitted  '  iuvidiaui.' 

praesfrinijnf]  Probably  the  true  reading 
may  be  '  ])crstriugat '  (sce  c.  12;  aud  For- 
celHui,  i^racstringcrc,  ]H'i-striiigerc).  The 
priinury  notion  of  '  striiigere  '  (stric)  sccuis 
to  bc  '  to  liold  fast  or  tight,  to  ])rcss  dose 
iijion '  (Ovid,  Mct.  iv.  135.  560) ;  and  the 
coin]iouud,  '  ])crsti'iugcrc,'  is  accordiugly 
uscd  to  siguity  tlic  dcadcuiug  of  tlic  activc 
encrgics  of  tbc  body  or  tbc  luiud,  as  tbroMgb 
fear,  or  by  thc  ra])id  inoliou  of  wca])ons 
iised  in  assault,  which  is  the  metaphor  ciu- 


ployed  by  Cicero.  Asconius  quotes  a  pas- 
sage  of  Plautus,  Milcs  Gloriosus,  i.  1.  3  : 

"Ut,   ubi    usus    veniat,    contra    conserta 

manu 
Praestringat  oculorum  aciem  in  acie  hos- 

tibus." 

The  metaphor  is  resumed  a  httle  fiirther  on, 
where  Cicero  sjieaks  of  the  matter  in  dis- 
put«  between  bim  aud  Caecilius  as  a  '  jiro- 
lusio,'  a  nicre  i>layiiig  or  skirmisbiug  coui- 
paredwith  tlic  real  battlc  (i)ugiia)  wliicb  lic 
wouldhavc  totigbt  with  Ilortcusius.  Couip. 
J)e  Or.  ii.  80 ;  Uc  Sen.  c.  12. 

ah  insiifutis  /«/*]  '  froui  wliat  tliou 
hast  iilauucd,  conccivcd.'  Hc  will  make 
Caccilius  forgct  all  tbat  he  intcnds  to  say. 
Scc  '  instituerc,'  c.  21,  uotc. 

15.  Ai  veiiii^  '  Su])i)ose  it  to  bc  ad- 
mitted  that  Caccilius  is  nobody.  Hut,  it 
■\\i\\  bc  nrgcd,  he  comcs  preparcd  wkh 
l^ractised  and  eloqucut  su])])orters.'  '  At  * 
in  tbis,  as  iu  inost  cascs,  adds  somctbing, 
tbc  ettcct  of  wliicb  is  to  dimiuisli  or  dcstroy 
tbc  forccof  wliat  bas  bccii  adiiiittcd.  '  At ' 
occurs  agaiu  at  tlic  bcgiiiuiug  of  c.  17. 
Thcdistiuctioii  bctwccii  'at'  and  'scd'will 
easily  be  madc  out  by  a  carclnl  rcadcr. 

A  '  snbscri])tor  '  ((|ui  subscribit)  is  hc  wlio 
assists  thc  tirst  or  i^rinciiial  i^nxsocutor,  aud 
writcs  his  name  at  tbc  cnd  of  thc  cbargc 
undcr  tbat  of  tlic  ])rinci])al  ])ri)sccut<ir. 
"(bihininni  dc  anibitn  rcnni  fccit  V.  Snlla 
subscribcutc  ])rivigno  ^lcniinio"  (.Vd  i). 
Fr.  iii.  3).  Scc  Pro  M.  Foiitcio,  c.  Il3,  aud 
'  subscriberc,'  Forcelliiii. 
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L.  Apulemm  esse  video  proximum  subscriptorem,  hominem  non 
aetate  sed  usu  forensi  atque  exercitatione  tironem.  Deinde,  ut 
opinor,  liabet  Alienum,  bunc  tamen  ab  subselliis,  qui  quid  in  dicendo 
posset  nunquam  satis  attendi ;  in  clamando  quidem  video  eum  esse 
bene  robustum  atque  exercitatum.  In  hoc  spes  tuae  sunt  omnes  : 
bic,  si  tu  eris  actor  constitutus,  totum  judicium  sustinebit.  At  ne 
is  quidem  tantum  contendet  in  dicendo  quantum  potest,  sed  consuiet 
laudi  et  existimationi  tuae,  et  ex  eo  quod  ipse  potest  in  dicendo 
aliquantum  remittet  ut  tu  tamen  aliquid  esse  videare.  L  t  in  actor- 
ibus  Graecis  fieri  videmus,  saepe  illum  qui  est  secundarum  aut 
tertiarum  partium,  quum  possit  aliquanto  clarius  dicere  quam  ipse 
primarum,  multum  summittere,  ut  ille  princeps  quam  maxime 
excellat ;  sic  faciet  Alienus  ;  tibi  serviet,  tibi  lenocinabitur ;  minus 
aliquanto  contendet  quam  potest.  Jam  lioc  considerate  cujusmodi 
accusatores  in  tanto  judicio  simus  habituri,  quum  et  ipse  Alienus 
ex  ea  facultate  si  quam  habet  aliquantum  detracturus  sit,  et  Caeci- 
lius  tum  denique  se  aliquid  futurum  putet,  si  Alienus  minus  vehe- 
mens  fuerit  et  sibi  primas  in  dicendo  partes  concesserit.     Quartum 


ah  suhselliis,']  Tliis  expression  is  explained 
to  signify  '  a  man  practised  in  the  coiu"ts.' 
'  Subsellium,'  from  '  sella/  means  apparently 
a  continuity  of  seats,  a  bench,  caUed  '  sub- 
selUum/  with  r  eference  to  something  higher . 
'  Subsellia/  the  seats  of  the  '  judices/  are 
sometimes  opposed  to  the  tribunal  of  the 
presiding  judge  (In  Vatm.  c.  14).  Cieero 
says  tliat  AUenus  had  no  other  knowiedge 
of  conducting  a  cause  than  wliat  he  got  by 
sitting  on  the  '  subseUia ;'  but  in  this  pas- 
sage  it  camiot  mean  the  '  subseUia '  of  the 
'judices.'  It  is  used,  in  its  more  general 
sense,  for  any  seats  occupied  by  witnesses 
and  others,  as  hi  Pro  Q.  Rosc.  Amer.  c.  6, 
"  Quorum  alteruin  sedere  in  accusatormn 
subseUiis  vides."     See  also  De  Or.  i.  62. 

q^iicl  .  .  .  posset  .  .  .  attendi  ;~\  "  lubuit 
attendere  quae  res  maxime  tanta  negotia 
su.stinuisset,"  SaU.  Cat.  53.  See  Act.  u. 
Lib.  3.  c.  5,  note. 

At  ne^  'Ac  ne'  lordan,  ^vith  most  of 
the  MSS.  It  is  often  very  difficult  to  deter- 
mine  whether  '  at '  or  '  ac '  is  the  true 
reacUng. 

Ut  in  actorihus  Oraecis']  Tlie  aUusion  is 
to  Greek  plays  and  Greek  actors ;  and  to 
the  ■KpwraycavKniis,  SevTepayccftcrTijs,  and 
TpnayicvKTTiis,  who  took  the  first,  second, 
and  third  ])arts.  See  Heindorfs  note  on 
Horace,  '  posset  qui  ferre  secundas'  (1  Sat. 
ix.  46) ;  and  Ars  Poet.  192.  Cicero  ex- 
plains  his  own    meaning.     'Actor'  has  a 


double  sense. 

summittere,']  '  Lower  the  voice,'  or,  gene- 
raUy,  '  put  a  restraint  on  their  powers.' 
Comp.  De  Am.  c.  20,  "  ut  ii  qui  superiores 
sunt  summittere  se  debent  in  amicitia,  sic 
quodam  modo  iaferiores  extoUere ;"  a  pas- 
sage  which  has  sometimes  been  misunder- 
stood.  See  Seyftert's  note  ou  it. — 'leno- 
cinabitur :'  Cicero  uses  an  ocUous  word, 
somewhat  difficult  to  render.  A  '  leno '  is 
one  who  gets  his  Uving  by  the  prostitution 
of  slaves,  or  by  assisting  in  UUcit  cohabita- 
tion.  Terence  in  liis  Phonuio  has  a  '  leno.' 
'  AUenus,'  says  Cicero,  '  wUl  act  like  one 
wlio  plays  a  second  part ;  he  wiU  be  your 
slave,  your  pimp.'  See  Act.  u.  Lib.  1. 
c.  12. 

et  sihi  primas']  Most  of  the  MSS.  have 
'  tibi,'  whicli  is  e^ddently  a  mistake. 

Quartum]  Zumpt,  quoted  by  Klotz,  re- 
marks  that  it  was  usual  to  have  four  '  accu- 
satores ;'  and  we  might  almost  safely  make 
the  inference  from  this  passage.  "  Defende- 
runt  Scaurum  sex  patroni,  cum  ad  id 
tempus  raro  quisquam  pluribus  quam  qua- 
tuor  uteretur :  ac  post  beUa  civiUa  ante 
legem  JuUam  ad  duodenos  patronos  est 
perventum"  (Ascon.  in  Scaur.  p.  20,  ed. 
OreU.). — 'moratorum'  is  au  emendation 
of  Cujacius ;  the  MSS.  have  '  oratorum ' 
or  '  meatorum.'  Tlie  correctness  of  the 
emendation  is  supposed  to  be  contirmed  by 
the  context   and  tlie  words  of  Asconius, 
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quem  sit  hablturus  non  video,  nisi  quem  forte  ex  illo  grege  morato- 
rum  qui  subscriptionem  sibi  postularunt,  cuicimque  vos  delationem 
dedissetis.  Ex  quibus  alienissimis  hominibus  ita  paratus  venis  ut 
tibi  hospes  aliquis  sit  recipiendus.  Quibus  ego  non  sum  tantum 
honorem  habitiu^us  ut  ad  ea  quae  dixerint  certo  loco  aut  singulatim 
unicuique  respondeam.  Sic  breviter,  quoniam  non  consulto  sed 
casu  in  eorum  mentionem  incidi,  quasi  praeteriens  satisfaciam  \mi- 
versis.  XYI.  Tantaue  vobis  inopia  videor  esse  amicorum  ut  mihi 
non  ex  his  quos  mecum  adduxerim  sed  de  popido  subscriptor 
addatur  ?  vobis  autem  tanta  inopia  reorum  est  ut  mihi  causam 
praeripere  conemini  potius  quam  aliquos  a  columna  Maenia  vestri 
ordinis  reos  reperiatis  ?  Custodem,  inquit,  TulHo  me  apponite. 
Quid  mihi  quam  multis  custodibus  opus  erit,  si  te  semel  ad  meas 
capsas  admisero,  qui  non  solum  ne  quid  enunties  sed  etiam  ne  quid 
auferas  custodiendus  sis  ?  Sed  de  isto  custode  toto  sic  vobis  bre- 
vissime  respondebo ;  non  esse  hos  tales  viros  commissuros  ut  ad 
causam  tantam  a  me  susceptam,  mihi  creditam,  quisquam   sub- 


"  otturbatores  quosdam  sorcHdosque  causi- 
dicos  sigioificat,  qui  acUiibebantur  ad  moram 
faciendam  dum  meliores  advocati  recrea- 
rentur."  Manutius  tliiuks  tliere  is  no 
reason  to  alter  '  oratorum.' 

alienissimis]  Cicero  after  his  fashion  is 
playing  on  the  nanie  of  AUenus,  and  he  is 
speaking  sarcastically  when  he  says  'pa- 
ratus.'  Tlie  sense  of  tlie  passagc  is  this : 
'  You  come  prepared  to  accept  any  of 
these  men,  who  are  perfect  strangcrs  to 
you,  just  as  if  you  had  to  receive  sorae 
strange  guest  into  your  house.'  *Ex 
quibus '  does  not  dcpend  on  '  paratus>.' 
These  words  mcau  no  morc  hcrc  than  if  we 
were  to  say  'ex  eo  nuuiero.'  A  nian  wovdd 
choose  his  'subscriptores'  aniong  liis  finends, 
but  Caccilius  nnist  get  whom  hccan.just  as 
if  he  ojicned  his  door  to  rcccive  thc  tirst 
stranger  wlio  ])resci)ted  himself. 

sinr/nla/im^  Tlic  MSS.  havc  this  form, 
and  also  '  singillatini,'  and  '  sigillatim.'  It 
is  i)Ossil)lc  tliat  all  tlircc  fornis  wcrc  in  use, 
but  '  singulatim  '  has  the  reconnnendation 
of  being  conformablc  to  tbe  word  'sin- 
guli,'  the  root  of  whicli  is  '  sim.' 

16.  de  populo^  That  is,  onc  of  the 
crowd,  any  body. 

a  co/uiniifi  Alnrnia']  "  '  ad  cohminam 
Maeniam,'  A.  1'arr.  l.all.  codd.  (?)  Urs. 
'  acolunma  Macnia  '  Franc.  j^r.  '  a  cohnnna 
aenca.'  s.  '  acrca  '  cctt.  codd.  noti,  ctiani  r  " 
(lordan) ;  who  has  'ad  colunmani  Mac- 
niam.'  '  Itather  than  soek  for  some  criminal 


of  your  class  (slaves  and  thc  like)  at  the 
column  of  Maenius.'  As  to  Macnius,  see 
Heindorf,  Horace,  1  Sat.  i.  101.  Thc  tra- 
dition  was  that  he  wa.s  a  spendthrift,  who 
sold  liis  house  on  the  Fonmi  to  thc  censors 
Cato  tlie  Eldcr  and  Flaccus,  for  the  pnr- 
pose  of  a  basUica  bcing  built  there,  but 
reserved  ouc  colunni,  on  the  summit  of 
which  he  might  build  or  phu'e  a  baU-ony  to 
secnrc  a  view  of  tlie  gladiatorial  ganics. 
Conqtare  Asconins  and  the  Scliolinm  of 
Por])hyrio  on  Horacc,  1  Sat.  iii.  21.  At 
this  column,  the  'triumviri  cai)itales,'  it  is 
said,  uscd  to  punish  tliievcs  and  slavcs. 
(l'ro  Cluentio,  c.  113.)  Hut  it  appcars  that 
thc  Scholiasts  havc  confomuU^d  thc  ilac- 
nins  of  Horacc  with  C.  Macnins,  thc  con- 
qucror  of  thc  Ijatins,  in  wliose  hononr  this 
'colunina  Macnia  '  was  placed  (Livy,  viii. 
13)  near  thc  Futeal  Lil)onis  at  thc  entrancc 
of  thc  Forum. 

ca/isas]  Thcse  werc  vcssels  of  cylindrical 
form,  of  wood  or  othcr  matcrial,  with  a 
romidcd  top  or  covcring,  uscd  for  tlic 
kecping  of  roUs  and  document,s,  ot"  wliich 
Cicero  had  coUcctcd  a  large  storc  to  ser\c 
for  evidcncc  against  Vcrrcs.  Scc  Horacc, 
1  Sat.  iv.  22,  and  the  drawings  from 
Pompcii. 

a<l  caiisam  .  .  .  adspirare]  Conqi.  c.  G, 
'  acccderc  aut  aspirarc,' whcre  '  acccdcri' ' 
and  '  adspirarc  '  arc  ditlcrcnt  things,  as  tlic 
'  ant '  shows.  '  Acccdere  '  is  '  to  comc 
ncar :'   *  ailspirare,'  '  to  breuthc  towanls,' 
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scriptor  me  invito  adspirare  possit.     Etenim  fides  mea  custodem 
repudiat,  diligentia  speculatorem  reformidat. 

Yerum  ut  ad  te,  Caecili,  redeam,  quam  multa  te  deficiant  \ddes  ; 
quam  multa  sint  in  te  quae  reus  nocens  in  accusatore  suo  cupiat 
esse  profecto  jam  intelligis.  Quid  ad  haec  dici  potest  ?  non  enim 
quaero  quid  tu  dicturus  sis ;  video  mihi  non  te  sed  hunc  librum 
esse  reponsurum  quem  monitor  tuus  hic  tenet,  qui  si  te  recte  monere 
volet,  suadebit  tibi  ut  hinc  discedas  neque  mihi  verbum  ullum 
respondeas.  Qiiid  enim  dices  ?  an  id  quod  dictitas,  injuriam  tibi 
fecisse  Yerrem  ?  Arbitror :  neque  enim  esset  verisimile,  quum 
omnibus  Siculis  faceret  injurias,  te  iHi  unum  eximium  cui  consuleret 
fuisse.  Sed  ceteri  Siculi  ultorem  suarum  injuriarum  invenerunt; 
tu  dum  tuas  injurias  per  te,  id  quod  non  potes,  persequi  conaris,  id 
agis  ut  ceterorum  quoque  injuriae  sint  impunitae  atque  inultae :  et 
hoc  te  praeterit  non  id  solum  spectari  solere  qui  debeat,  sed  etiam 
illud,  qui  possit  ulcisci ;  in  quo  utrumque  sit,  eum  superiorem 
esse  ;  in  quo  alterum,  in  eo  non  quid  is  velit  sed  quid  facere  possit 
quaeri  solere.  Quod  si  ei  potissimum  censes  permitti  oportere  ac- 
cusandi  potestatem  cui  maximam  C.  Yerres  injuriam  fecerit,  utrum 
tandem  censes  hos  judices  gravius  ferre  oportere  te  ab  illo  esse 
laesum,  an  provinciam  Siciliam  esse  vexatam  ac  porditam  ?  Opinor, 
concedes  multo  hoc  et  esse  gravius  et  ab  omnibus  ferri  gravius 
oportere.  Concede  igitur  ut  tibi  anteponatur  in  accusando  pro- 
vincia.     Nam  provincia  accusat,  quum  is  agit  causam  quem  sibi 

means  '  to  attempt  to  approach.'  We  have  There  seems  to  be  no  explanation  of  the 

adopted  the  word  m  the  same  seuse.  word  '  reus,'  exeept  by  referrmg  it  to  '  res.' 

reits  nocens]  A 'reus' might  he 'nocens'  eximiuni]     'Eximius'  means  'selected,' 

or  '  innocens,'  for  '  reus '  is  merely  the  ac-  '  excepted,'  as  the  context  shows,  and  its 

cused.    He  is  opposed  to  '  aecusator.'    But  relatiousliip  to  '  exim-ere,'  wliich  must  be 

'  reus  '  may  mean  the  defendant  in  a  cvnl  compared    with    '  adim-ere,'    '  subim-ere,' 

action ;  aud,  indeed,  both.  parties,  plaintifl'  that  is,  '  simi-ere.'     Terence  (Hec.  i.  1.  9) 

and  defendant,  may  be  callcd  '  rei.'    (Cic.  wi-ites  :  "  Ph.  Utm'  eximimn  neminem  ha- 

De   Or.    ii.    43.)      If  several   persons   re-  beam  ?     St.  Neminem." 

spectively  were  entitled  to  enforce  an  '  obh-  non  id  .  .  .  sed  etiam  iUnd,]  See  the  note 

gatio,'  or  hable  to  perform  it,  they  were  on  c.  13,  as  to  '  illud.'     The  proper  demon- 

'  rei :'   "  et  stipulandi  et  promittendi  duo  strative  opposed  to  '  Ule '  is  '  hic'    But  'is  ' 

pluresve   rei   fieri  possunt,"    Inst.  iii.  16.  and  'ihe'  are  often  used  in  contrast  by 

See  Unterholzner,    Lehre   des   Romischen  Cicero  when  his  object  is  simply  to  denote 

Eechts    von    Schuldverhaltuissen,   i.    17-A.  two  tlungs  in  some  way  opposed  or  con- 

'  Crechtor '   and  '  debitor '  are  the  names  trasted.     See  the   end   of  c.    21,   and  De 

wliich  in   the    Roman    Law   as   fidly   de-  Oratore,  ii.  72 ;  Pro  Cn.  Plancio,  c.  3 ;  Ter. 

veloped  signify  the  parties  who  stand  op-  Hauton.  i.  2.  24 :  "  Qui  uti  scit,  ei  boua : 

posed  to  oue  another  in  an  Obhgatio,  and  iUi,  qui  non  utitur  recte,  male." 

these  are  the  legal  terms  used  to  express  hos  judices~\     OrcUi  has   'hoc  judices.' 

these  two  parties,  whatever  may  be    the  Klotz  says  that  '  hoc  judices  '  is  a  tx^jogra- 

origin   of  tlie    Obhgatio.     '  Reus '    is   the  phical  error,  origmatiug  with  Ernesti  and 

common  expression  for  both  (Dig.  45.  2.  1,  Beck.      Gl   has   '  hos    iudices,'   the   true 

16  ;  Festus,  v. '  reus,'  and  v.  '  contestari ').  reading. 
(Sa^-igny,    Obhgationem"echt,    i.    p.    15.) 
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illa  defensorem  sui  juris,  ultorem  injuriarum,  actorem  causae  totius 
adoptavit. 

XVII.  At  eam  tibi  C.  Verres  fecit  injuriam  quae  ceterorum 
quoque  animos  posset  alieno  incommodo  commovere.  Minime : 
nam  id  quoque  ad  rem  pertinere  arbitror,  qualis  injuria  dicatur, 
quae  causa  inimicitiarum  proferatur.  Cognoscite  ex  me ;  nam 
iste  eam  profecto,  nisi  plane  nihil  sapit,  nunquam  proferet.  Agonis 
est  quaedam  Lilybaetana,  liberta  Veneris  Erycinae ;  quae  midier 
ante  hunc  quaestorem  copiosa  plane  et  locuples  fuit.  Ab  hac  prae- 
fectus  Antonii  quidam  symphoniacos  servos  abducebat  per  injuriam, 


adoptavit.']  'has  selected  by  its  own 
choice.'  See  '  optionem '  c.  14.  We  have 
adopted  the  word  in  nearly  the  same  sense. 
The  Romans  also  used  '  adoptare '  to  ex- 
press  the  adoption  of  a  child  (Graius,  i. 
97). 

17.  liherta  Veneris']  Agronis  had  heen 
a  slave  attached  to  the  temple  of  Venus  at 
Mount  Eryx,  in  Sicily  (Act.  ii.  Lib.  2.  c. 
8)  ;  she  had  been  one  of  the  class  whom 
the  Greeks  called  ifp6Sov\oL,  of  which 
Strabo  speaks  (p.  272,  ed.  Casaub.).  See 
Polybius  (i.  55).  Slaves  were  possessed 
both  by  intUviduals,  and  by  the  state,  and 
other  i)odies,  as  municipal  towns  and  tem- 
ples.  Klotz  refers  to  Cicero,  Pro  Cluentio, 
c.  15,  for  similar  instances.  Tliis  woman 
had  been  manumitted,  and  had  hersclf  be- 
come  a  slave-holder  ;  and,  to  save  her  pro- 
perty,  she  pretended  tliat  slie  and  all  that 
she  had  bclonged  to  the  goddcss,  that  is, 
were  dedicated  to  tl)e  ser\-ice  of  relin^on, 
and  so  were  of  the  class  of  sacred  things. 
Strabo's  account  of  the  great  tem])le  at 
Comana  (ed.  Casaub.  535,  536,  558)  is  ia- 
structive.  Tlie  priest  occu])ieda  goodi^ieee 
of  land,  which  was  attachedto  the  temple, 
and  he  enjoycd  the  r('venue  of  it.  He  was 
next  in  rank  to  the  king,  and  generally  a 
member  of  the  royal  family.  At  the  time 
of  Strabo's  visit,  this  opulent  priest  had 
six  thousand  slaves,  men  aiul  women,  all 
working  for  hiin.  Tlie  ])o()pl('  all  ahout 
the  temj)le  were  the  subjects  of  the  king, 
but  also  owed  obedience  iii  sacred  matters, 
we  may  supj^ose,  to  the  priest.  When  Cn. 
Pom]ieius  made  Archelaus  ])riest  of  Comaua, 
he  dei^rived  him  of  the  ])()wer  of  selling 
the  slaves,  wlio  thus  be^came  '  ads(,'ri])ti 
glebae.'  There  was  aiiother  ])lace  in  tliis 
hai)])y  country,  held  bv  anotlier  jiriest,  who 
ranked  next  to  him  of  Comana.  but  he  had 
only  three  thousaiid  slaves.  llis  land  was 
good,  and  the  lahour  of  his  i)oo])le  hrought 
him  in  ilfteen  talents  clear  by  the  year. 
Both  tliese  good  jilaees  W(.re  lor  life.  (Si^ 
VOL.    1. 


also  Strabo,  p.  532,  and  p.  577.)  The 
Temple  of  Venus  at  Corinth  possessed  above 
a  thousand  female  slaves,  courtezans,  whom 
both  men  and  women  dedicated  to  the  god- 
dess;  "and  it  was  by  reason  of  them," 
adds  the  grave  philosopher,  with  the  ut- 
most  simphcity  (p.  378),  "  that  the  city 
was  much  fi-equented  and  enriched,  for  the 
seafaring  folks  readily  eased  themselves  of 
their  money."  We  may  now  understand 
what  the  temple  at  Eryx  was,  and  the 
'  Venerei,'  or  slaves  of  Venus.  There  was 
probably  a  college  of  Venerei  at  Pompeii, 
as  we  infer  from  the  foUowng  words 
found  in  an  inscription  on  a  building  there  : 

COL.  TEN.  COR. 

In  the  year  1776,  there  still  existed  on 
the  flanks  of  the  Jura  an  abbey  of  Ber- 
narchns,  who  held  in  ser\-itude  a  large 
nmnber  of  peasants.  The  men  were  not 
slaves,  but  they  wcre  serfs  of  the  abbot  and 
his  convent,  and  in  a  worse  condition  than 
real  slaves.  The  number  of  these  serfs 
attached  to  religious  houses  in  France  was 
very  considurable ;  some  say  more  than 
flfty  thousand ;  but  this  may  be  an  exag- 
geration.  Tlie  revolution  broke  their 
chains. 

Orelli  reads,  *  Agonis  est  quaedam ; ' 
Zumpt  and  lordan  have  '  Agonis  iiuaedam 
est,'  the  reading  of  G  1  2  Lg  2'J  St.  Thc 
matter  seems  a  tritle  ;  but  Orelli  is  perhaj^s 
riglit.  As  to  the  form,  comi^are  Cic.  Ad 
Div.  xiii.  30,  '  L.  Manlius  est  Sosis;'  '  C. 
Sulpieius  ()lvm])us  fuit '  (Act.  ii.  Lib.  1.  c. 
4S ;  but  als()  Act.  ii.  Lib.  1.  c.  22). 

st/mphoniacos  serros~\  Asconins  Ptntos 
that  they  were  slavcs  who  gave  the  signal, 
the  '  celeusma,'  to  the  rowei-s ;  aud  nlso 
souuded  the  trum]iets  in  a  naval  tight.  See 
Pro  Milone,  e.  21.  This  Antonius  was 
M.  Antonius  Creticus,  who,  in  ii.c.  71, 
duriiig  his  ])n)])rae(orslii]),  had  ahuost  uii- 
limited  anthority  over  the  sen  and  tlie 
coast  regioii.  Seo  Act.  ii.  Lib.  2.  c.  3,  and 
Lib.3.  c.  iiL 
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quibus  se  in  classe  uti  velle  dicebat.  Tum  illa,  ut  mos  in  Sicilia  est 
omnium  Yenereorum,  et  eorum  qui  a  Yenere  se  liberaverunt,  ut 
praefecto  illi  religionem  Yeneris  nomenque  objiceret,  dixit  et  se  et 
[omnia]  sua  Yeneris  esse.  Ubi  boc  quaestori  Caecilio  viro  optinio 
et  homini  aequissimo  nuntiatmn  est,  vocari  ad  se  Agonidem  jubet ; 
judicium  dat  statim,  si  paret  eam  se  et  sva  Yeneris  esse 
DixissE.     Judicant  recuperatores  id  quod  necesse  erat ;  neque  enim 


Tenereonm,']  '  Venerioruin,'  lordan. 
We  may  infer  from  '  liberaverunt '  that 
tliese  slaves  sometinies  got  their  Uherty  by 
paying  the  priee  of  their  vahie,  or  m  some 
other  way. — 'nomenque:'  'nomine,'  lor- 
dan.  The  word  'religionem'  means  an 
answer  to  the  elaim  of  the  praefectus, 
whicli  was  founded  on  the  relation  of  the 
shives  to  their  former  mistress,  who  after 
their  manumission  would  be  their  'pa- 
trona.'     See  note  on  '  Veneris  esse.' 

Veneeis  esse]  A  deity  was  considered 
as  a  person,  Kke  a  human  person,  and 
accorclingly  he  coukl  possess  property.  It 
was  an  easy  transition  to  consider  the  deity 
who  was  worshijjped  in  any  particular 
temple  as  having  the  character  of  an 
artificial  person,  or  what  we  caU  very 
ahsurdly  a  corporation,  and  stiU  more 
ahsurtUy,  when  tlie  artificial  person  is  a 
church,  we  caU  it  a  corporation  sole.  It  is 
the  characteristic  of  aU  artificial  persons  to 
have  the  capacity  to  hold  property  and  to 
be  represented  by  real  persons ;  and  indeed 
this  capacity  is  the  essence  of  the  notion  of 
an  artificial  person.  (Dig.  3.  4.  1.  §  1.) 
Under  the  later  Roman  system  it  was  not 
permitted  for  a  man  to  make  gods  his 
heredes,  that  is,  he  could  not  bequeath  his 
property  to  a  temple,  except  such  gods  as 
some  senatusconsultum  or  imperial  con- 
stitution  aUowed  a  man  to  leave  liis  pro- 
perty  to.  (Ulpian,  Fr.  xxii.  §  6.)  This  rule 
of  law,  mentioncd  by  Ulpian,  was  perhaps 
not  a  rule  of  hiw  which  aUowed  in  some 
cases  what  had  previously  been  forbidden 
in  aU  cases  ;  but  it  seems  more  Ukely  that  it 
was  a  rule  of  law  which  Hmited  the  capacity 
of  testators  to  give  and  of  reUgious  bodies  to 
take  by  testament.  It  is  curious  to  trace 
the  adaptation  of  Eoman  notions  to  Chris- 
tian  institutions,  of  the  corporate  cliaracter 
of  a  Eoman  temple  to  a  Cliristian  cluirch. 
AU  this  is  weU  exphiined  by  Savigny 
(System,  &c.  voh  ii.  luristische  Personen). 

As  soon  as  CaeciUus  was  informed  of 
the  statement  of  Agonis,  he  appointed 
a  ju(Ucial  inquiry,  that  is,  he  named 
judices  (judicium  dat)  to  inquire  ahout 
the  fact,  '  si   parct,'   if  it  slioukl  appear 


that  Agonis  had  said  so.  '  Si  paret ' 
refers  to  that  part  of  the  formula  caUed  the 
'  intentio,'  that  is,  that  part  of  the  formal 
instructions  which  the  magistrate  gave  to 
the  '  judices,'  m  which  part  the  claim  of  a 
plaintift'  was  expressed.  But  in  some  cases, 
as  in  this  of  Agonis,  the  '  judex '  was  not 
required  to  examme  whether  a  certain  thing 
belonged  to  the  pkiintift",  or  a  certain  de- 
mand  was  due  from  the  defendant ;  but  lie 
had  simply  to  ascertain  a  fact,  and  there- 
upon  to  condemn  or  absolve.  In  such  a 
case  the  formula  was  said  to  be  '  in  factum 
concepta  ;'  and  it  was  in  this  shape — "  Ju- 
dex  esto  :  si  paret  A.  A.  apud  N.  N.  men- 
sam  argenteam  deposuisse  eamque  dolo 
malo  Numerii  Negidu  Aulo  Agerio  redtU- 
tam  non  esse,  quanti  ea  res  erit  tantam  pe- 
cuniam  N.  N.  Ao  Ao  condemnato."  The 
passages  which  explain  this  matter  are 
Gaius,  iv.  45 — 47.  Klotz  and  Zumpt  read 
'  si  paret,'  which  is  the  true  legal  fornmla. 
'  Paret,'  bemg  misunderstood  by  the  copy- 
ists,  was  corrupted.  The  okl  editions  have 
'  pateret.'  '  Pareret '  is  a  correction  of 
Lambmus.     OreUi  has  '  pareret.' 

recuperatores~\  The  '  recuperatores '  be- 
longed  to  the  '  judices  privati.'  It  is  said 
that  '  recuperatores '  were  originaUy  ap- 
pointed  in  cases  of  cUspute  betwecn  Eomans 
and  Peregrini,  and  were  appointcd  for  each 
occasion  as  it  arose.  But  this  cUstuictiou 
disappeared  in  course  of  time,  for  we  read 
of  '  recuperatores '  in  cases  where  Eoman 
citizens  only  were  concerned,  and  of  'ju- 
dices '  in  cases  where  Peregrini  only  were 
concerned.  After  the  Lex  Aebutia,  of  un- 
certain  date,  the  'jucUces '  generaUy  were 
caUed  either  'jucUces'  or  '  recuperatores  j ' 
and  as  to  tlie  '  recuperatores,'  projjcrly  so 
caUed,  we  coUect  from  various  passages 
that  they  were  appointed  in  certain  par- 
ticular  cases.  In  the  kiter  })eriod,  at  least 
in  the  time  of  Gaius,  there  was  generaUy 
only  one  '  judex'  appointed,  but  the  '  recu- 
peratores '  were  always  several,  sometimcs 
three  (Act.  ii.  Lib.  3.  c.  12)  ;  and  thus 
Gaius  (iv.  105)  opposes  the  '  recuperatoria 
judicia'  to  those  '  sub  uno  jucUce.'  Much 
has  been  writtcn  on  the  '  recuperatores,' 
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erat  ciiiquam  dubium  quin  illa  dixisset,  Iste  in  possessionem  bono- 
rum  mulieris  mittit ;  ipsam  Yeneri  in  servitutem  adjudicat ;  deinde 
bona  Tendit ;  pecuniam  redigit.  Ita  dum  pauca  mancipia  Yeneris 
nomine  Agonis  ac  religione  retinere  vult,  fortunas  omnes  libertatem- 
que  suam  istius  injuria  perdidit.  Lilybaeum  Yerres  venit  postea ; 
rem  cognoscit ;  factum  improbat ;  cogit  quaestorem  suum  pecuniam 
quam  ex  Agonidis  bonis  redegisset,  eam  mulieri  omnem  adnumerare 
et  reddere.  Est  adhuc,  id  quod  vos  omnes  admirari  video,  non 
Yerres  sed  Q.  Mucius.  Quid  enim  facere  potuit  elegantius  ad  ho- 
minum  existimationem,  aequius  ad  levandam  mulieris  calamitatem, 
vehementius  ad  quaestoris  libidinem  coercendam?  Summe  haec 
omnia  mihi  videntur  esse  laudanda.  Sed  [repente]  e  vestigio  ex 
homine  tamquam  aliquo  Circaeo  poculo  factus  est  Yerres.  Redit 
ad  se  atque  ad  mores  suos.  Nam  ex  illa  pecimia  magnam  partem 
ad  se  vertit ;  mulieri  reddidit  quantulum  visum  est. 

XYIII.  Hic  tu  si  laesum  te  a  Yerre  esse  dicis,  patiar  et  con- 


and  more  than  is  wortli  repeatuig.  The 
readei"  niay  consult  Puchta,  Instit. ;  and, 
for  varioixs  references  as  to  '  recuperatorcs,' 
Rein,  Das  Romische  Privatrecht,  p.  420; 
and  Klotz,  in  his  notes  on  Cicero,  Pro 
Caecina,  vol.  i.  p.  464,  who  appears  to 
have  coUected  nearly  all  that  can  be  said. 
Consistently  with  the  etyinologj'  of  the 
word,  '  recuperatores,'  or  '  reciperatores ' 
(recoverers),  were  employed  in  cases  where 
a  faet  easy  to  be  estabhshed  was  the  only 
niatter  in  question,  or  where  a  very  s))eedy 
decision  was  retjuired,  as  in  the  '  Inter- 
dictum  de  vi  hominibus  armatis,'  andin  the 
'Actio  Injurianun  '  ((Jclhus,  xx.  1).  The 
niode  of  proceeding  before  them  was  the 
sanie  as  before  a  'judex.' 

mittit;']  This  is  the  usual  word  in  such 
a  case.  lordan  foUowing  G  1  Ld  D  has 
•  intrat.'  G  2  has  '  intrat  vel  mittit,'  one 
of  wiiich  words  is  a  gloss.  The  dtt  have 
'mittit,'  and  in  this  instance  the  worse 
are  the  better. 

pecuniam  redigit.']  This  term  is  applied 
to  getting  in  money,  as  when  a  man  got  in 
all  his  debts,  and  to  convertiiig  ])r(ii)erty 
into  money  by  sale  (Livy,  v.  c.  16 ;  Hor. 
Ej)od.  2.  6U).  CaeciHus  proceedcd  harshly 
against  Agonis  in  taking  l)er  at  her  word, 
and  adjudicating  her  to  Vcnus.  As  to  \\ev 
property,  it  does  not  appear  that  Caccihus 
liad  ai)i)i'oi)riated  it  to  hiuisclf,  for  Cicero 
says  '  rcdigit ;'  and  if  hc  l)ad  said  all  tliat 
he  ouglit  to  liavc  said,  pi-rliaps  lic  o\igl)t  to 
havc  atldcd  '  in  publicun).'  Howcver,  're- 
digerc,'  in  itsclf,  does  not  imply  n)isappro- 
priatiim.      Ciccro    aftcrwards   says    '  red- 
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dere,'  hut  that  will  not  prove  that  Caecihus 
had  taken  the  money  for  his  own  use. 
Comp.  Act.  ii.  Lib.  2.  c.  36. 

Q.  31ucius.']  ThLs  is  Q.  Mucius  Scae- 
vola,  consul  B.C.  95,  and  Pontifcx  Maxi- 
mus,  one  of  the  most  illustrious  among  the 
great  names  of  Rome.  As  proconsid  of 
Asia  he  left  behind  liim  an  eternal  re- 
membrance  of  his  wise  and  equitable  ad- 
ministration.  '  Vcrres,'  says  Cicero,  '  all 
at  once  became  a  Q.  Mucius.'  Thcre  is 
another  allusion  to  Q.  Mucius,  Act.  ii.  Lib. 
2.  c.  13;  and  sdso  c.  10,  21. 

'  Elegantius '  mcans  morc  fit,  or  better 
adapted,  to  satisfv  men's  opinion.  Act.  ii. 
Lib.  3.  c.  61.        " 

e  vestigio]  '  on  the  track,  immediately.* 
Sers'ius  Sidpieius  vises  thc  same  expression 
in  a  letter  to  Cicero  (Ad  Fam.  iv.  12),  '  c 
vestigio  eo  sum  profcctns.'  The  word  '  re- 
pentc  '  looks  hke  tho  gloss  of  '  e  vestigio,' 
as  Manutius  and  others  have  suggested. 

Circaeo  poculo]  The  nan)e  of  '  ^'crres,' 
which  signities  a  '  boar-pig,'  fui-nished 
Cicero  with  the  opportunity  of  u)aking 
this  allusion  to  thc  story  of  Cir»'c,  whose 
magic  driuk  changcd  men  iiito  hogs  (Od. 
X.  137). 

ad  se  vertit ;]  Zumpt  reads  '  partcu)  aver- 
tit,'  which  n)ay  bc  right.  Oivlli,  Klotz, 
and  lordan  havc  '  ad  se  vcrtit;'  but  in 
Act.  ii.  Lib.  1.  c.  4,  in  a  likc  ca.sc,  '  aver- 
tissc'  I^ambiiujs  SDspects  that  thc  true 
reading  is  '  avcrrit.'  He  would  niake 
Ciccro  guilty  of  another  insipid  jokc. 

18.  laesum]  "  Injuria  sen)pcr  injusta 
cst  :  Uicdi  etiam  aliiiuis  juste  potcst,  i)a)i) 
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cedam :  si  mjuriam  tibi  factam  quereris,  defendam  et  negabo. 
Dcnique  de  injuria  quae  tibi  facta  sit  neminem  nostrum  graviorem 
judicem  esse  oportet  quam  te  ipsuni  cui  facta  dicitur.  Si  tu  cum 
illo  postea  in  gratiam  redisti,  si  domi  illius  aliquoties  fuisti,  si  ille 
apud  te  postea  coenavit,  utrum  te  perfidiosum  an  praevaricatorem 
existimari  mavis  ?  Video  esse  necesse  alterutrum  :  sed  ego  tecum 
in  eo  non  pugnabo  quo  minus  utrum  velis  eligas.  Quod  si  ne 
injuriae  quidem  quae  tibi  ab  iUo  facta  sit  causa  remanet,  quid  babes 
quod  possis  dicere  quamobrem  non  modo  mihi  sed  cuiquam  ante- 
ponare  ?  nisi  forte  illud  quod  dicturum  te  esse  audio,  quaestorem 
illius  fuisse ;  quae  causa  gravis  esset,  si  certares  mecum  uter  nos- 
trum  illi  amicior  esse  deberet :  in  contentione  suscipiendarum  inimi- 
citiarum  ridiculum  est  putare  causam  necessitudinis  ad  inferendum 
periculum  justam  videri  oportere.  Etenim  si  plurimas  a  praetore 
tuo  injurias  accepisses,  tamen  eas  ferendo  majorem  laudem  quam 
ulciscendo  mererere :  quum  A' ero  nullum  illius  in  vita  rectius  factimi 
sit  quam  id  quod  tu  injuriam  appellas,  hi  statuent  hanc  causam, 
quam  ne  in  alio  quidem  probarent,  in  te  justam  ad  necessitudinem 
violandam  videri  ?  qui  si  summam  injuriam  ab  illo  accepisti,  tamen, 
quoniam  quaestor  ejus  fuisti,  non  potes  eum  sine  ulla  vituperatione 
accusare  ;  si  vero  non  ulla  tibi  facta  est  injuria,  sine  scelere  eum  accu- 
sare  non  potes.  Quare  quum  incertum  sit  de  injuria,  quemquam 
horum  esse  putas  qui  nou  malit  te  sine  vituperatione  quam  cum 
scelere  discedere  ? 


et  qui  jure  damnautur,  laeduntur,"  says  As- 
conius  ;  tliat  is,  '  laedere '  implies  no  legal 
wrong. — 'gra^-iorem  vindicem,'  Orelli,  in- 
stead  of  '  gra^-iorem  judicem.'  It  is  easy 
to  see  tliat  '  ^-indicem '  (uindicem)  and 
'judicem '  (iudicem)  may  be  confomided 
in  the  MSS.  But  here  the  evidence  is  in 
favour  of  '  judicem.'  At  the  beginning  of 
c.  18  Orelh  has  '  Hic  .  .  dices.' 

perfidlofsum,  c^y.]  '  Treacherous '  (per- 
fidiosus),  or  a  '  praevaricator,'  one  who 
wished  to  undertake  the  prosecution  of 
Verres  oidy  for  the  purpose  of  securing  his 
acquittal,  Cicero  (Or.  Part.  c.  36)  gives  a 
definition  of  '  praevaricator ; '  and  Mar- 
cianus  (Dig.  48.  16.  1)  says  "praevarica- 
torem  euni  esse  ostendimus  qvu  colhidit 
cum  reo,"  &c.  '  Praevaricari '  is  properly 
said  of  one  who  goes  shutfiing  along,  and 
not  in  a  straight  line;  who  is  'varus;' 
'  which,'  says  Heindorf  (Hor.  1  Sat.  iii. 
47),  '  cxpresses  a  divergence  like  the  letter 
V ;'  for  he  is  '  varus,'  as  Celsus  says,  whose 
foot  '  intus  iuclinatur.' 


remanet^  'remains'  after  all  that  has 
happened.  Not  '  manet.'  The  '  re '  m 
'  remanere '  refers  to  the  cousequence  of 
some  antecedent,  wliicli  is  one  of  the  usual 
nieanuigs  of  '  red '  m  composition.  See 
lu  Cat.  i.  c.  13,  vol.  iii.,  aud  'reticere,' 
Act.  ii.  Lib.  1.  c.  35. 

coMsam  necessitudinis\  '  It  is  ridicidous 
to  suppose  that  the  ground  or  reason  of 
your  close  intimacy,  as  praetor  and  quae- 
stor,  is  a  sutficient  (justam)  ground  for  your 
bringing  lum  into  peril.'  '  Justus,'  though 
formed  from  '  jus,'  has  a  wide  meaning,  and 
signifiesany  thing  which  is  complete  or  suffi- 
cient  in  its  kind.  Thus  :  '  In  amicitia  pa- 
riun  justus '  (De  Am.  c.  20),  '  one  who 
does  not  fulfil  all  the  concUtions  of  a  per- 
fect  friend.'  Compare  wliat  foUows  iu 
tliis  chapter  :  'justam  ad  necessituihnem 
violandam  ^dderi;'  and  '  justiorem '  iu  c. 
19. 

discedere  ?]  This  word  is  often  used  to 
express  the  getting  out  of  au  afiiiir,  comuig 
ofij  as  we  sav,  iu  a  certain  way,  aud  gene- 
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XIX.  Ac  vlde  quid  difFerat  inter  meam  opinionem  et  tuam.  Tu 
quum  omnibus  rebus  inferior  sis,  hac  una  in  re  te  mihi  anteferri  putas 
oportere,  quod  quaestor  illius  fueris  :  ego,  si  superior  ceteris  re- 
bus  esses,  hanc  unam  ob  causani  te  accusatorem  repudiari  puta- 
rem  oportere.  Sic  enim  a  majoribus  nostris  accepimus,  praetorem 
quaestori  suo  parentis  loco  esse  oportere ;  nuUam  neque  justiorem 
neque  graviorem  causam  necessitudinis  posse  reperiri  quam  con- 
junctionem  sortis,  quam  provinciae,  quam  officii,  quam  publici 
muneris  societatem.  Quamobrem  si  jure  posses  eum  accusare, 
tamen,  quum  is  tibi  parentis  numero  fuisset,  id  pie  facere  non 
posses :  quum  vero  neque  injuriam  acceperis  et  praetori  tuo  peri- 
culum  crees,  fatearis  necesse  est  te  illi  injustum  impiumque  bellum 
inferre  conari.  Etenim  ista  quaestura  ad  eam  rem  valet  ut  elabo- 
randum  tibi  in  ratione  reddenda  sit  quamobrem  eum  cui  quaestor 
fueris  accuses ;  non  ut  ob  eam  ipsam  causam  postulandum  sit  ut 
tibi  potissimum  accusatio  detur.  Neque  fere  unquam  venit  in  con- 
tentionem  de  accusando  qui  quaestor  fuisset  quin  repudiaretur. 
Itaque  neque  L,  Philoni  in  C.  Servilium  nominis  deferendi  potestaa 


rally  badly.  Clcero  has  just  saicl  that  a 
quaestor  could  not  avoid  some  blame  in 
prosecuting  his  praetor,  cven  if  he  had 
sustained  tlie  greatest  \vrongs  from  hira  :  if 
he  had  received  none,  to  prosecute  him  was 
a  crime.  He  concludes  thus :  '  Do  you 
think  tliat  there  is  any  of  these  judices  who 
would  not  ratlier  that  you  shoidd  c(mie  otf 
in  this  contest  with  me  withont  any  bhime 
at  all  by  iieing  rejected  as  the  j^rosecutor, 
tlian  with  the  eriminahty  which  you  would 
bear  if  you  were  appointed  tlie  prosecutor?' 
Cicero  says  of  M.  Autonius,  after  he  had 
been  addressing  the  i)e()j)h',  '  turpissime  .  . 
discessit '  (Ad  Div.  xii.  3).  Conip.  c.  22, 
'  ut  turpissime  .  .  disceihit.' 

19.  nna  in  re\  Zumpt  omits  '  in.' — '  h. 
1.  in  paulo  insolentius  dictum  est '  (lor- 
dan). 

conjunctionem  sortis,^  Cicero,  Ad  Q. 
Fr.  i.  1,  c.  3,  "  (puiestorem  habes  non 
tuo  judicio  deh'ctuin  sed  eiini  (luem  sors 
dedit."     Coni])are  Act.  ii.  Lib.  1.  c.  13. 

parentis  numero^  He  hius  just  said 
'  parentis  h>co.'  The  Romans  wrote  botli 
ways;  and  also  'in  cohortis  praetoriae 
h)co.'  Caesar,  U.  (ir.  i.  42.  In  Aet.  ii. 
Lib.  2.  e.  53,  Cicero  writes  '  nunicro  et 
loco;'  and  in  Act.  i.  c.  5,  '  ui  hostiuui 
nuinero.' 

pie^  '  As  he  had  been  to  you  in  the 
plaee  of  a  fathcr,  you  could  not  (h)  it  con- 
sistently  with  fd::d  diity  (pie).'    Cicerosays 


(Orat.  Part.  22),  "  justitia  erga  deos  religio, 
erga  parentes  pietas  nominatur."  Justitia 
is  the  performauce  of  a  man's  (bity. 

injustum  impiumque  bellum~\  Kk)tz  re- 
fers  to  Hotinann's  note,  who  remarks  that 
the  allusion  is  to  tlie  Roman  hiw  of  war, 
according  to  which  no  war  was  '  justuin  et 
liiuiii '  nnless  dechired  according  to  the  .Tus 
Feciah",  witli  certain  soh^innities.  Ciiecihus 
is  represented  as  a  quaestor  ck>claring  an 
'  injustum  et  iiiipiuiii  bellum '  agiunst  his 
praetor. 

eum  cui  quaestor']  '  For  that  quaestor- 
ship  of  yours  is  a  sutticient  re;ison  so  far  as 
this,  tliat  you  will  hiive  to  use  all  diligencc 
in  showing  on  what  grouiid  you  bring  a 
charge  against  a  man  whose  (luaestor  you 
have  beeu  ;  it  is  not  a  sutlicieut  rcivson  why 
you  shoukl  (k-maiid  tlie  jirosecution  to  bo 
entrusted  to  you  of  all  otheiv.' — My  ()l)ject 
in  making  these  iittem])ts  iit  translation,  is 
to  show  the  dithculty  of  it.  rather  than  to 
otler  a  niodel.  The  ditticulty  lies  in  such 
foruis  as  '  iul  eam  rcm  valet,'  which  have  a 
meaiiing  most  eomprebcusive,  :ind  yet  ex- 
act.  (Coiup.  in  Cat.  iii.  12;  IVo  l'.  Sulla, 
c.  28.)  Our  laiiguiigc  is  often  totally 
inadc(iuate  t^)  render  Homaii  exj^ressions ; 
iuid  it  Ls  losing  (kiily,  insteiid  of  gaiiiing, 
iu  couq)rehensivencss  iind  ])recisu)n.  Klot/, 
and  Zumjjt  huve  '(lUiimobrem,  (lui  (piae- 
stor  c;ius  fueris,'  the  reiuling  of  luost  oi  tlio 
MS.S.,  iuul  it  luiiy  be  right. 
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est  data,  neque  M.  Aurelio  Scauro  in  L.  Flaccum,  neque  Cn.  Pom- 
peio  in  T.  Albucium ;  quorum  nemo  propter  indignitatem  repudiatus 
est,  sed  ne  libido  violandae  necessitudinis  auctoritate  judicum  com- 
probaretur.  Atque  ille  Cn.  Pompeius  ita  cum  C.  Julio  contendit 
ut  tu  mecum.  Quaestor  enim  Albucii  fuerat,  ut  tu  Yerris.  Julius 
lioc  secum  auctoritatis  ad  accusandum  afferebat,  quod  ut  lioc  tem- 
pore  nos  ab  Siculis,  sic  tum  ille  ab  Sardis  rogatus  ad  causam  acces- 
serat.  Semper  haec  causa  plurimimi  valuit,  semper  haec  ratio 
accusandi  fuit  honestissima,  pro  sociis,  pro  salute  pro^anciae,  pro 
exterarum  nationimi  commodis  inimicitias  suscipcre,  ad  periculum 
accedere,  operam,  studium,  laborem  interponere. 

XX.  Etenim  si  probabilis  est  eorum  causa  qui  injurias  suas 
persequi  yolimt,  qua  in  re  dolori  suo  non  rei  publicae  commodis 
serviunt,  quanto  illa  honestior  causa  est,  quae  non  solum  probabilis 
videri  sed  etiam  grata  esse  debet,  nulla  privatim  accepta  injuria 
sociorum  atque  aniicorum  populi  Pomani  dolore  atque  injuriis 
commoveri  ?  jSTuper  quum  in  P.  Gabiniimi  vir  fortissimus  et  inno- 
centissimus  L.  Piso  delationem  nominis  postularet,  et  contra  Q. 
Caecilius  peteret  isque  se  veteres  inimicitias  jam  diu  susceptas 
persequi  diceret,  quum  auctoritas  et  dignitas  Pisonis  valebat  plu- 
rimum,  tum  iUa  erat  causa  justissima,  quod  eum  sibi  Achaei  patro- 
num  adoptarunt.  Etenim  quum  lex  ipsa  de  pecuniis  repetmidis 
sociorum  atque  amicorum  populi  Romani  patrona  sit,  iniquum  est 
non  eum  legis  judiciique  actorem  idoneum  maxime  putari  quem 
actorem  causae  suae  socii  defensoremque  fortunarmn  suarum  potis- 
simum  esse  voluerimt.  An  quod  ad  commemorandum  est  honestius, 

Cn.   Pompeio]     This   Cn.   Pompeius  is  governor   of  Macedonia  and  had  with  it 

the  father  of  Magnns.    Pompeius  had  been  also  the  adniinistration  of  Aehaea ;  for  it 

the  quaestor  of  T.   Albucius  in  Sardinia,  appears   that   Achaea    was    first   made   a 

and  he  was  not  allowed  to  be  his  prose-  separate  pro^-ince  only  a  short  time  before 

cutor.      The    prosecutor    who    was    pre-  the  eud  of  the  repubhc,  or  perhaps  not 

ferred  to  Ponipeius  was  C.  Juhus  Caesar  before   the   time   of  Augustus.     Galjinius 

Strabo  (b.C.  103),  a  ckn-er  advocate,  and  a  (see    Pro    Flacco,    c.    26,    voh    iii.)    was 

witty  man.     He  is  one  of  the  speakers  in  prosecuted  for  Repetundae,  B.C.  88,    and 

Cicero's  dialogue  on  oratory.  condemned.     This   Piso   is   mentioned    in 

20.  prohabUis]     Cicero   (De  Invent.  c.  Lib.  i.  c.  46. 

29)  says  :  "probabile  est  id  quod  fere  solet  jjatrona]     The  feminine  fomi  of  '  patro- 

fieri,  aut  quod  in  opinione  positum  est,  aut  nus.'    A  woman  miglit  be  the  '  patrona '  of 

qiiod  habet  in  se  ad  haec  quandam  simUi-  a  '  hbertus '  m  the  same  sense  m  which  a 

tudinem,  sive  id  falsum  est  sive  verum."  man  might  be  '  jjatronus.'    Cicero  calls  the 

"V^Tien  Livy  (40.  c.  29)  speaks  of  a  '  proba-  Lex  de  Rcpetunchs  by  a  kind  of  personifi- 

bile  mendacium,'  he  means  a  he  that  has  cation  the  '  patrona  of  the  socii,'  and  he 

tlie  seml)lance  of  truth.    \Vlien  '  probabile '  argues  tliat  it  would  be  unfair  not  to  aUow 

relers  to  opinion,  it  is  that  which  opinion  the  '  socii '  to  cIkjosc  their  agent  to  main- 

gives  its  approval  to.  tain  tlie  cause  of  their  '  patrona,'  the  Lex 

F.  Gabinium]     P.  Gabinius  Capito  had  de  ReiJetuncUs. 
oeen  praetor  in  Achaea  ;  or  perhaps  lie  was 
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id  ad  probaudum  non  multo  yideri  debet  aequius  ?  Utra  igitur  est 
splendidior,  utra  illustrior  commemoratio  ?  AccusaYi  eum  cui 
quaestor  fueram,  quicum  me  sors  consuetudoque  majorum,  quicum 
me  deorumhominumque  judicium  conjunxerat?  an,  Accusavi  rogatu 
sociorum  atque  amicorum  ;  delectus  sum  ab  universa  provincia  qui 
ejus  jura  fortunasque  defenderem  ?  Dubitare  quisquam  potest  quin 
bonestius  sit  eorum  causa  apud  quos  quaestor  fueris  quam  eimi 
cujus  quaestor  fueris  accusare  ?  Clarissimi  viri  nostrae  civitatis 
temporibus  optimis  hoc  sibi  amplissimum  pulcberrimumque  duce- 
bant,  ab  hospitibus  clientibusque  suis,  ab  exteris  nationibus,  quae 
in  amicitiam  populi  Homani  ditionemque  essent,  injurias  propulsare 
eorumque  fortunas  defendere.  M.  Catonem  illum  Sapientem,  cla- 
rissimum  virum  et  prudentissimum,  cum  midtis  graves  inimicitias 
gessisse  accepimus  propter  Hispanorum  apud  quos  consid  fuerat 
injurias.  Nuper  Cn.  Domitium  scimus  M.  Silano  diem  dixisse  propter 
xmius  hominis  Aegritomari  paterni  amici  atque  hospitis  iiijurias. 
XXI.  Neque  enim  magis  animos  hominum  nocentium  res  unquam 
idla  commovit  quam  haec  majorum  consuetudo  longo  intervallo 
repetita  ac  relata,  sociorum  querimoniae  delatae  ad  hominem  non 
inertissimum,  susceptae  ab  eo  qui  videbatur  eorum  fortunas  fide 
diligentiaque  sua  posse  defendere.  Hoc  timent  homines ;  hoc 
laborant ;    hoc  institui  atque  adeo  institutum  referri  ac  renovari 

jiira  fortunasqtte]     '  Riglits    and   iiite-  aclniinistration  amon»;  the  Lusitani.     The 

rests/  a-s  we  miglit  say.     '  Jus/  besides  its  prosecution  of  Ser.  Sulj^iciiis  Galba  took 

sense  of  law '  generally,  has  tiie  sense  of  pluce  shortly  before  Cato's  death,  b.C.  119 ; 

'a  riglit,'  or  'legal  faculty.'     Thc  phiral  Init  tliat  of  P.  Furius  Philus  at  a  much 

nunibcr,  '  jura,'  is  uscd  also  to  siLcnify  rulcs  earlier  date,  n.C.  172. 

of  law  gencrally,  evcn  lcgal  iirovisions  con-  M.   Silano']     This  is  the  true  reading, 

tained  within  a  '  lex.'     And  it  also  means  not  D.  which  the  MSS.  have.     Couipare 

'  rights '  gencrally,  as  ' jus '  means  a  par-  Act.  ii.  Lib.  2.  c.   17.     M.  Junius  Siltuius 

ticular  right.     '  Fortunas '  is  oftcn  used  by  was   eonsul    B.c.    109,  and   thcrefore   the 

the  Latin  writers  in  the  plural  number,  but  triid  must  havc  takeu  place  a  loug  timc 

in  a  sense  different  froui  the  singular, '  for-  bcforc  the  trial  nf  Vcrres.     Thc  date  of 

tima,' wliich  very  sehhnn  mcans  '  goods '  or  Silanus'  prosccution  is  ti.xcd  at   u.C.  10-t. 

'  property,'  though '  fortunac  '  does.    Com]i.  But  '  nupcr  '  ai^i^cars  to  be  said  by  com- 

Act.  ii.  Lib.    1.    4^1,    '  bona   fortuiui-sque.'  parison  with  tlic  rcnu>tcr  instance  of  Cato. 

Horace   (1  Ep.  5)  says,    "  Quo   mihi  for-  — '  dicui  diccrc  '  is  tlic  ordinary  exprcssion 

tunam,  si  nou  conceditur  uti  ?"    See  Bent-  to  signitS-  the  commeuccment  of  a  crinunal 

ley's  note.  prosccution  against  a  num,  to  a])point  a 

in  amicitiam  .  .  essent,]     The  rcadings  day  for  his  a])pcarance  in  court  (l*ro  Sex. 

'issent'    and  'venis.scnt'  Iiave  bccu    ])ro-  Koscio    Amcr.    c.    12).     It   scems    to   bo 

posed. — 'vcnisscnt'    «kI.    Urs.    (lordan.)  cipuvalcnt  to  '  in  judicium  vocarc,' c.  21. 

See  Act.  ii.  Lib.  2.  c.  27.  21.  afqtie  aileo  insfifutiini]     '  Thcy  aro 

M.  Catonem  illiim  Sapientem,']    M.  Por-  troublcd  at  thc  cstablishmcnt  of  a  fashion, 

cius  Cato,  the  ceusor,  of  whom  he  says  iu  aud  niorc  thau    this  (adco),    that    an    es- 

the   De  Amicitia,  c.  2,  "  i^rojjtcrea  quasi  tablishcd  fashion  should  bc  revivetl.'     '  lu- 

oognomcujaui  habebat  in  scncctute  sa])i-  stitucrc  '  is  a  word  of  grouudiug  aud  tix- 

entis."     Ascouius   says    tliat    Cato   ])rose-  ing,    ai^i^Iiccl    to    c«lucatiou,    for    iustauco 

cuted  Scr.  Galba  and  1'.  Furius  tbr  mal-  (bcnc  iustitui),  thc  cstabli.-luncnt  of  a  jilan. 


40 


IN  Q.  CAECILIUM 


moleste  ferunt :  putant  fore  ut,  si  paulatim  haec  consuetudo  serpere 
ac  prodire  coeperit,  pcr  homines  lionestissimos  virosque  fortissimos, 
non  imperitos  adolcscentulos  aut  illiusmodi  quadruplatores,  leges 
judiciaque  administrentur.  Cujus  consuetudinis  atque  instituti 
patres  majoresque  nostros  non  poenitebat  tum  quum  P.  Lentidus, 
is  qui  princeps  senatus  fuit,  accusabat  M'  Aquillium  subscriptore 
C.  Hutilio  Rufo ;  aut  cum  P.  Africanus,  homo  virtute,  fortuna, 
gloria,  rebus  gestis  amplissimus,  posteaquam  bis  consul  et  censor 
fuerat,  L.  Cottam  in  judicium  vocabat.  Jure  tum  florebat  populi 
Romani  nomen ;  jure  auctoritas  bujus  imperii  civitatisque  majestas 


the  laying  of  the  foundation  of  a  thing  (see 
Caesar,  B.  G.  iv.  17,  v.  40,  vi.  9 ;  Cicero, 
Pro  Miu-ena,  c.  9,  '  tu  actionem  instituis  ')  : 
altogether  a  different  word  in  its  use  from 
'  constituere.'  '  Adeo,'  tliat  is,  '  ad  eo,'  is 
often  a  word  of  emphasis,  of  which  nu- 
merous  examples  occur  in  these  orations. 

serpere^  Said  of  an  unperceived  progi'ess 
rather  than  of  a  slow  progress.  See  Seyf- 
ferfs  note  on  De  Am.  c.  12,  '  serpit  deinde 
res.'  Compare  Act.  ii.  Lih.  3.  c.  76,  "ita 
serpit  illud  iusitmn  natura  malum:"  and 
Lih.  2.  c.  22. 

non  imperitos  adolescentulos^  Pkitarch 
(Life  of  Lucullus,  c.  1) :  "  Lucullus,  wliile 
he  was  still  a  youth,  hefore  he  was  a  candi- 
date  for  a  magistracy  and  engaged  in  puhUc 
Ufe,  made  it  his  first  husiness  to  hring  to 
trial  his  father's  accuser,  Servihus  the 
Aiigur,  as  a  puhUc  offender;  and  the 
matter  appeared  to  the  Eomans  to  he 
creditable  to  Lucullus,  and  they  used  to 
speak  of  that  trial  as  a  memorahlc  tliing. 
It  was  indeed  the  popidar  notion,  that  to 
prefer  an  accusation  was  a  reputahle 
measure,  even  when  tliere  was  no  founda- 
tion  for  it,  and  they  were  glad  to  see  the 
young  men  fastening  on  old  offeuders,  like 
well-hred  whelps  laying  hold  of  wild 
beasts." 

tum  qimin]  These  words  are  used  em- 
phatically  to  dcnote  a  coincidence  of  events, 
and  '  quum  '  in  such  case  has  the  indicative. 
"  Expertus  igitur  es  istius  perfidiam  tum 
quum  se  ad  inimicos  tuos  contulit,"  Act.  ii. 
Lib.  1.  c.  30. 

P.  Lenttdus,']  M'  Aquillius,  cousul  of 
the  year  B.C.  129,  was  prosecuted  for  Eepe- 
tundae,  on  his  return  from  Asia  after  the 
defeat  of  Aristonicus.  He  was  acquitted, 
hy  bribing  the  '  judices,'  it  is  said  (Appian, 
Bell.  Civ.  i.  22).  This  P.  Lentuhis  was 
the  gi-andfather  of  P.  Lentuhis  Sura,  who 
wa-s  strangled  in  prison  in  Cicero's  consul- 
ship,  B.C.  63.  Asconius  says  that  he  was 
the  father,  hut  lic  is  mistaken.     Lcntulus 


is  here  named  Princeps  Senatus.  Tlie 
Princeps  Senatus  was  the  Senator  whose 
name  was  written  first  on  the  Censorian 
list,  and  this  distinction  was  usually  given 
to  the  oldest  '  vir  ccnsorius.'  It  was  also 
the  general  practice  for  the  Pi'inccps 
Senatus  to  be  first  called  on  to  deliver  his 
opinion  in  the  Senate  on  any  matter  in 
debate,  when  there  were  no  'consules 
designati.'  (Becker,  Handbuch,  ii.  2. 399. 
425.) 

JP.  Africanus,'\  Afi'icanus,  the  younger, 
prosecuted  L.  Cotta  in  b.c.  131,  at  least 
not  earher  (for  Scipio  triumphed  over  the 
Numantmi  B.C.  132).  This  L.  Aurehus 
Cotta  also  escaped,  and  by  the  same  means 
a.s  M'  Aquillius  (Appian,  Bell.  Civ.  i.  22). 
Cicero  (Pro  Murena,  c.  28)  attributes  liis 
acquittal  to  the  unwiUingness  of  tlie  'ju- 
dices '  to  allow  a  nian  to  be  destroyed  by 
so  terrible  an  opponent  as  Scipio ;  a  kind 
of  feeling  of  pity  at  the  disproportion 
between  the  power  of  tlie  accuser  and  the 
weakness  of  the  accused.  L.  Cotta,  the 
son,  who  was  consul  B.C.  119,  is  supposed 
to  be  the  Cotta  who  is  meant,  and  not  the 
father  of  tlie  same  name,  who  was  consul 
B.C.  144.  (Meyer,  Orat.  Eonian.  Fragm. 
p.  186,  sec.  ed.) 

Jure,  cfe.]  'Jure'  means  'justly,' 
'  rightly,'  in  the  sense  of  '  there  was  good 
or  sufiicient  cause.'  '  Jure,'  in  its  largest 
sense,  is  right  (t^  SiK-aioc) ;  and  in  its  Hmited 
sense  of  '  law,'  that  is,  positive  institution, 
it  is  impHed  that  positive  law  is  conform- 
able  to  a  higlier  standard. 

'  Auctoritas '  and  '  majestas  '  are  two  un- 
translateable  words,  wliich  are  generally 
disposed  of  in  a  sunmiary,  and  a  slovenly 
way.  Thcy  must  both  be  explained  by  refer- 
ence  to  the  pohtical  notions  of  the  Romans. 
The  'auctoritas'  of  a  thing  or  a  person,  is 
the  weight  that  is  attached  to  the  idea  or 
constitution  of  the  thing,  or  to  the  cha- 
racter  or  office  of  the  pcrson.  *  Majestas,' 
literally,  the  magnitude  of  a  thing,  is  its 
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gravis  liatebatiir.  Nemo  mirabatur  in  Africano  iUo,  quod  in  me 
nunc  homine  parvis  opibus  ac  facultatibus  praedito  simidant  sese 
mirari,  quimi  moleste  ferunt.  Quid  sibi  iste  vult  ?  accusatoremne 
se  existimari  qui  antea  defendere  consueverat  ?  nunc  praesertim  ea 
jam  aetate  quum  aedilitatem  petat  ?  Ego  vero  et  aetatis  non  modo 
meae  sed  multo  etiam  superioris  et  honoris  amplissimi  puto  esse,  et 
accusare  improbos  et  miseros  calamitososque  defendere.  Et  pro- 
fecto  aut  hoc  remedium  est  aegrotae  ac  prope  desperatae  rei  pub- 
licae,  judiciisque  corruptis  et  contaminatis  paucorum  vitio  ac 
turpitudine,  bomines  ad  legum  defensionem  judiciorumque  auctori- 
tatem  quam  houestissimos  et  integerrimos  diligentissimosque  acce- 
dere  ;  aut,  si  ne  hoc  quidem  prodesse  poterit,  profecto  nidla  unquam 
medicina  his  tot  incommodis  reperietur.  Nulla  salus  rei  publicae 
major  est  quam  eos  qui  alterum  accusant  non  minus  de  laude,  de 
honore,  de  fama  sua,  quam  illos  qui  accusantur  de  capite  ac  fortimis 
suis  pertimescere.  Itaque  semper  ii  diligentissime  laboriosissimeque 
accusarunt,  qm  seipsos  in  discrimen  existimatiouis  venire  arbitrati 
sunt. 

XXIL  Quamobrem  hoc  statuere,  judices,  debetis,  Q.  Caecilium, 
de  quo  nulla  unquam  opinio  fuerit  nullaque  in  hoc  ipso  judicio 
exspectatio  futura  sit,  qui  neque  ut  ante  collectam  famam  conservet 
neque  uti  reliqui  temporis  spem  confirmet  laborat,  non  nimis  hanc 
causam  severe,  non  nimis  accurate,  non  nimis  diligenter  acturum. 
Habet   enim   nihil   quod   in   ofiensione   deperdat ;    ut   turpissime 

fiilness  and  oomplctcness ;   and  the  *ma-  In  Act.  i.  c.  4,  'quaestura,  primus  gradus 

jcstas    Komani    Imjicrii '  or    '  Po])uli  Ko-  honoris.' 

mani,'  is  all  that  comjioses  that  Impcrium  aiif — atit,']    Eithcr  this  is  the  rcmcdy,  or 

or    Po])uhis.     A    })uhhc   functionary    was  there  is  none.    This  is  thc  forcc  of  thc  dis- 

said  to  impair  tlie  '  majestas  '  of  the  '  im-  junctive  '  aut,'  which  projioscs  two  thin<rs, 

pcrium '  hy  misconihicting'  any  husiucss  of  of  which  hoth  arc  not  true,  or  hoth  not 

the  statc,  or  tohctray  it.    ('  Majestas  vostra  possi])le,  or  the  likc. 

.  .  .  hostil)us  trudita,' Sall.  ^»/7.  31.)     Thc  22.  iiulla  .  .  opinio']    'ahout    whom    no 

term    'im])(rium'    is    dcrivcd    ti-om    the  ))ul)lico])inionhasycthcen  formcd'(Halm); 

oldest  iustitutions  of  Komc,  and   hiis   no  wliich    is    thc    mcaniu};.     IIc    had    done 

connexion  with  'cm])irc'  in   the   modern  notliiuf;  hy  which  people  could  fonu  auy 

sense.     liome  had  an   '  im])crium '    undcr  opinion  ahout  him. 

the  Kcj)ubUc.     A  ])raetor  in  his  province  severe,']     The   notion    of    '  sevcrus '    is 

exercised  'imperium.'     Act.  i.  c.  5,  *im-  strict  or  sevcrc  in  thc  sense  of  'serioiLs;' 

pcrio  istius.'  hut  '  severus '  is  not  '  tristis.'     '  Accuratc  ' 

defendere  consueverat  .<"]     It  ought  pcr-  mcans   '  with  care,    painstakingly,  hd)ori- 

bai)S  to  he  '  consuevcrit ;'  but  I  find  no  ously.'      'Accurata    oratio '    is    clahoratc, 

notice  of  any  various  reatUng,  except'  cou-  lahourcd,  like  the  Grcck  i.Kpifiiis  (De  Am. 

suerat.'  c.  7). 

honoris  amplissimi']  '  cvcn  of  thc  highest  iu  offensione]     '  if  hc  fuils,'  a  mcta])hor 

officc,'  a  hi<rhcr  officc   than    thc    'acdilo-  dcrivcd  fi-om  stumhliuir.    Hc  says,  shortly 

ship.'     Thc   hitjh  oHiccs  (majjristratus)    of  attcr,  '  si  tautuhmi  (ilVcnsum  tituhatum(|ue 

thc    Koman  statc   wcrc   callcd    '  houort^s.'  sit.'  'Xihil  rc^iuirct,' 'hc  will  uiiss  uothiutr,* 

In  c.  22,  '  habet  honorem  (luem  petiuius.'  or,  as  ^Vscouius  says, '  hc  wou't  fccl  thc  w.mt 
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flagitiosissimeque  discedat,  nihil  de  suis  veteribus  ornamentis  re- 
quiret.  A  nobis  multos  obsides  habet  populus  Romanus,  quos  ut 
incolumes  conservare,  tueri,  confirmare  ac  recuperare  possimus 
omni  ratione  erit  dimicandum.  Habet  honorem  quem  petimus ; 
babet  spem  quam  propositam  nobis  habemus ;  habet  existimationem 
multo  sudore,  labore,  vigiliisque  collectam ;  ut,  si  in  hac  causa 
nostrum  officium  ac  diligentiam  probaverimus,  haec  quae  dixi 
retinere  per  populum  Romanum  incolumia  ac  salva  possimus ;  si 
tantulum  offensum  titubatumque  sit,  ut  ea  quae  singulatim  ac  diu 
collecta  sunt,  uno  tempore  universa  perdamus.  Quapropter,  judices, 
vestrum  est  deligere  quem  existimetis  faciUime  posse  magnitudinem 
causae  ac  judicii  sustinere  fide,  diligentia,  consilio,  auctoritate.  Yos 
si  mihi  Q.  Caecilium  anteposueritis,  ego  me  dignitate  superatum  non 
arbitrabor :  populus  Romanus  ne  tam  honestam,  tam  severam, 
diligentemque  accusationem  neque  vobis  placuisse  neque  ordini 
vestro  placere  arbitretur,  providete. 


of  tliat  wliicli  lie  never  had.'  "  Ita  bonis 
esse  viribus  extremo  tempore  aetatis  ut 
adolescentiam  non  requireret "  (De  Sen.  c. 
9 ;  and  '  requiras,'  c.  10). 

honorem  quem  petimus  ;]  Compare  c. 
21,  '  quum  aedilitatem  petat.'  Cicei"o  was 
therefore  a '  petitor '  or  candidate,  when  he 
deUvered  this  speech;  and  yet  the  ar- 
gument  of  Asconius  incorrectly  calls  him 
'  designatus  aediUs.' 

singulatbii]  This  word  is  contrasted  with 
'  universa,'  things  taken  singly,  contrasted 
vvith  things  viewed  as  one. 

Q,uapropter,~\  This  is  'quam  (rem) 
propter,'   not    '  quae  propter ; '  as    '  prop- 


terea,'  its  correlative,  is  'propter  eam.' 
We  have  the  forms  '  postquam,'  '  praeter- 
quani,'  '  tamquam,'  '  quamquam,'  aU  of  one 
family.  It  is  not  surprising  that  tlie  Ro- 
mans  made  so  much  use  of  tliis  form 
'  quam,'  which  we  may  assume  to  have 
originaUy  impUed  '  rem,'  for  '  res  '  itself 
is  a  word  which  they  use  on  aU  occa- 
sions  when  they  wish  to  express  them- 
selves  with  the  utmost  generaUty,  Wlien 
words  come  into  common  use,  their  origin 
is  forgotten,  and  they  serve  many  purposes 
for  whieh  their  original  meaning  would 
seem  to  render  them  iU  suited. 
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The  Crimen  Hepetundamm  Pecuniarum  in  Cicero'3  time  compreliended, 
among  other  things,  the  ofFence  committed  by  a  Eoman  provincial  gover- 
nor  in  getting  money  or  other  valuable  things  bj  illegal  means  from  the 
subjects  and  Socii  of  Eorae.  The  direct  object  of  the  prosecution  to 
•which  such  a  governor  was  liable,  was  the  recovery  of  the  money  which 
he  had  taken ;  and  hence  the  term  Eepetundae  (res  repetere).  But  the 
word  '  Eepetundae '  is  also  used  to  express  the  illegal  act  for  which  com- 
pensation  was  sought.  In  the  earlier  periods  of  the  Eoman  State  the 
legal  offence  of  Eepetundae  did  not  exist,  for  the  Eoman  magistrates 
were  seldom  long  absent  from  Eome ;  and  when  they  did  leave  Eome  for 
a  time,  it  was  only  to  carry  on  war  against  thfeir  near  neighbours.  It 
was  during  the  second  Puuic  war  that  the  first  instauces  occur  of  com- 
plaints  made  against  the  behaviour  of  Eoman  commanders  in  distant 
parts.  An  instance  of  this  is  mentioned  by  Livy  (xxix.  8 — 16,  &c.) 
when  the  Locri  of  Italy  complained  to  the  Eoman  Senate  of  the  mis- 
conduct  of  the  legatus  Q.  Pleminius.  The  senate  sent  commissioners  to 
inquire  into  the  affair  on  the  spot,  and  they  brought  Pleminius,  and 
others  who  were  as  guilty  as  himself,  in  chains  to  Eome.  Pleminius 
died  in  prison  before  the  Popuhis  liad  pronounced  judgment  (prius — 
quam  judicium  de  eo  populi  perficeretur).  The  Lex  Porcia,  probably 
proposed  by  M.  Porcius  Cato  about  b.c.  198,  was  the  first  legislative 
act  on  the  abuse  of  their  power  by  provincial  governors.  The  terms  of 
this  Lex  are  supposed  to  be  referred  to  by  Livy  (xxxii.  27)  ;  but  this  is 
hardly  a  correct  interpretation  of  the  passage.  There  was,  however,  a 
Lex  Porcia,  which  is  cited  in  the  Plebiscitum  dc  Thermensibus  \  which 
limited  the  amount  of  what  governors  could  demand  of  the  provincials  : 
and  it  is  possible  tliat  the  prohibition  mentioned  by  Cicero  (Verr.  Act. 
ii.  Lib,  4.  c.  5)  may  have  been  contained  in  the  Lex  Porcia ;  or,  as  some 

'  Tliis  part  oC  the  PleLisciluin  is  worth  quotiny^  ii.s  a  spooinion  of  lo^ishitive  forni  anil 
of  the  lloman  huiguage  :  NEiVE  QVEis  magistbatvs  pkove  maoistratv  legatvs 

NEV  QVIS  ALIVS  FACITO  NEIVE  IMPEKATO  QVO  QVID  MAGIS  lEI  DKNT  PKAEBEANT  AB 
lEISVE   AVFEKATVR   NISEI    QVOD    EOS    EX    LEGE    POKTIA    DARE     PRAEBEKE    OPOKTET 

OPORTEBIT.     So  it  stantls  in  Sigonius  (l)c  Jure  Antiquo,  &c.,  p.  .318). 
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critics  say,  in  tlie  Lex  Calpurnia.  The  Lex  Porcia  however  appeara  to 
have  doue  little  towards  checking  or  preventing  exorbitant  demanda  on 
the  snbjects  and  allies  of  Rome. 

There  were  however  means  of  punishing  magistrates  who  were  guilty 
of  mal-administration.  The  Senate,  as  the  chief  administrative  body  in 
the  State,  could  itself  examine  into  any  case  of  mal-admiuistration  and 
punish  a  criminal ;  or  the  Senate  could  empower  persons  to  examine  into 
complaints  and  do  justice  (Liv.  xxxix.  3;  xliii.  2).  The  Senate  also  could 
give  authority  to  the  Tribuni  Plebis  to  prosecute  a  guilty  person  before 
the  Comitia  Tributa  (judicium  Publicum)  ;  as  in  thecaseof  C.  Lucretius 
whom  two  of  the  Tribuni  Plebis  prosecuted  (ad  populum  accusarunt : 
Liv.  xliii.  10).  Livy  adds  :  "  comitiis  habitis  omnes  quinque  et  triginta 
tribus  eum  condemnarunt."  In  the  case  mentioned  by  Livy  (xliii.  2) 
the  Senate  empowered  L.  Canuleius,  a  Praetor,  to  appoint  Recuperatores 
from  the  Senate,  who  should  determine,  on  hearing  the  evidence,  what 
amount  was  to  be  recovered  from  the  accused.  This  was  an  instance  in 
which  Recuperatores  were  employed  in  conformity,  as  it  appears,  with 
their  original  functions  of  deciding  in  cases  where  Peregrini  had  a  pecu- 
niary  demand  against  Eomans,  or  Pomans  against  Peregrini.  (Div. 
c.  17.) 

All  these  modes  of  procedure  being  found  insufficient,  a  permanent 
court  was  formed  for  the  trial  of  those  Provincial  magistrates  who  had 
been  guilty  of  illegal  acts  which  came  under  the  denomination  of  Repe- 
tundae ;  and  thus  originated  the  Quaestio  Perpetua  de  Pecuniis  Pepe- 
tundis.  The  Lex  Calpurnia,  which  established  this  court,  was  proposed 
and  carried  by  the  Tribunus  Plebis,  L.  Calpurnius  Piso  Prugi,  b.c.  149. 
This  Lex  empowered  Peregrini  only  to  maiutain  an  Actio  of  Eepe- 
tundae.  Poman  citizens  in  the  like  case  could  recover  by  the  usual 
form  of  proceedings  (civili  fere  actione,  Cic.  Div.  c.  5).  As  to  the  form 
of  procedure,  the  court  consisted  of  the  Praetor  Peregrinus  as  presideut, 
and  of  a  certain,  but  not  an  ascertained,  number  of  Senators  who  sat  as 
Judices  during  a  year,  whence  the  name  Quaestio  Perpetua.  These 
Judices  must  uot  be  confounded  with  Eecuperatores,  who  were  appointed 
only  for  eacb  particular  case.  Tet  we  read  of  Pecuperatores  being 
sometimes  employed  in  the  case  of  Pepetundae,  as  for  instance  under 
the  Lex  Acilia.  There  was  a  Lex  Junia  de  Kepetundis,  passed  after  the 
Calpurnia ;  but  neither  the  time  when  it  was  enacted,  nor  the  matter  of 
it  is  known.     Some  fix  the  date  at  b.c.  126. 

The  Lex  Servilia^  (b.o.  106,  or  somewhere  between  106 — 100,  as  some 

2  The  fragments  of  tlie  Lex  Ser^ilia  of  Glaucia  were  eclited  and  explained  by  Klenze, 
Borlin,  1825,  and  this  is  tlie  best  edition.  Two  fi-agmcnts  of  this  Lex  arc  said  to  be  at 
Vienna,  four  at  Naples,  and  the  seventh,  which  was  once  at  Paris,  has  disappeared.  The 
learned  C.  Sigonius  pubHshed  a  part  of  this  Lex  iu  his  work   De  Antiquo  Jure  Populi 
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suppose)  proposed  by  C.  Servilius  Glaucia,  a  Tribunus  Plebis,  made 
material  additions  to  the  Quaestio  de  Eepetundis.  It  made  not  only 
provincial  Magistratus,  but  all  Magistratus  and  even  Judices  liable  to 
prosecution  for  misconduct  in  the  administration  of  justice.  The  chap- 
ters  of  the  Lex  contained  many  particular  provisions  ;  the  chief  of -which 
was  the  foUowing  (c.  1)  :  "quantum — ablatum  captum  coactum  conci- 
liatum  aversumve  sit,  de  ea  re  eius  petitio  nominisque  delatio  esto." 
The  time  fixed  for  the  trial  of  matters  which  concerned  the  provincials 
was  the  summer  months  before  the  Kalends  of  September,  in  order  that 
the  proceedings  might  not  be  interrupted  by  the  numerous  holidays,  if 
they  were  commenced  later  (Cic.  Act.  i.  c.  10).  After  the  'nominis 
delatio,'  or  formal  commencement  of  the  proceedings,  the  Praetor  named 
the  persons  (patroni,  actores)  who  were  to  conduct  the  prosecution  on 
the  part  of  the  complainants ;  but  Peregrini  might  conduct  tlieii'  own 
case  if  they  liked.  Klenze  is  of  opinion,  that  kings  and  free  peoples, 
who  were  complainants,  had  the  choice  of  conducting  their  case  eitherby 
their  Legati  or  by  Patroni ;  but  individual  Peregrini  and  subject  peoples 
were  required  to  have  Patroni.  The  Judices,  the  whole  number  of  whom 
was  450  (the  numerals  CDL  occur  several  times  in  the  fragment  of  the 
Servilia  Lex),  were  annually  appointed  by  the  Praetor,  whose  duty  it 
was  to  preside  in  this  court ;  and  their  names  with  the  addition  of  the 
designation  of  their  tribe  were  put  on  a  tablet  (album)  in  a  publicplace. 
The  accuser  and  the  accused  selected  each  100  Judices  from  the  list ; 
and  each  had  to  challenge  50,  so  that  100  remained  \  This  took  place 
twenty  days  after  the  '  nominis  delatio,'  and  the  names  of  the  100 
Judices  were  placed  on  a  tablet.  The  accused  had  to  give  '  vadiraonium  ' 
or  security  for  his  appearance,  and  if  he  went  into  exile  before  the  verdict 
was  given,  he  was  condemned  to  pay  the  amount  of  damages  mentioned 
in  the  declaration.  The  Judices  were  required  to  give  their  votes  ia 
writing.  One  of  the  chapters  related  to  the  reward  for  the  accusers, 
which  in  the  case  of  a  Peregrinus  was  the  conferring  of  the  '  civitas  '  on 
one  at  whose  instauce  a  Koman  was  convicted  of  Eepetundae  (Cic.  Pro 
Balbo,  c.  24).  The  Lex  also  provided  for  a  second  hearing  by  means  of 
a  'comperendinatio'  (Verr.  Act.  ii.  Lib.  1.  c.  9).  It  also  provided,  like 
the  Lex  Calpurnia,  that  a  Eoman  citizen  might  have  his  civil  action 
(legis  actio  sacramento)  to  recover  damages,  or  might  proceed  crimi- 
nally.  Peregrini  were  not  allowed  to  have  this  '  lcgis  actio,'  which  was 
a  mode  of  proceeding  strictly  Eoman,  that  is,  peculiar  to  Eoman 
citizens.     The  Servilia  Lex  expresses  the  difference  between  these  two 

Romaiii,  Boloprna,  1574.  He  says  "cujus  fragroentum  ego,  cnm  Pata\-ii  profitorcr, 
rcperi  in  nobilissinio  Petri  Penibi  Cardinalis  masaeo  in  aeneis  tabulis  vetustissiniis 
incisum." 

'  So  it  is  stateil  by  Kein,  Das  Criininab-ecbt  der  llomer,  p.  G18. 
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modes  of  proceeding  by  the  words :  "  de  ea  re  petitio  nominisve  delatio 
esto." 

The  penalty  of  the  Lex  was  double  the  amount  of  what  the  accused 
was  convicted  of  having  wrongfully  taken.  There  is  nothing  in  the  Lex 
which  shows  that  exile  waa  added  as  a  penaity,  though  it  appears  that 
after  the  passing  of  this  Lex  some  persons  were  condemned  to  exile. 
This  was  the  case  with  T.  Albucius  b.c^  103,  and  P.  Putilius  Rufus.  But 
there  is  a  difference  of  opinion  among  scholars  on  this  matter  of  exile. 
That  any  criminal  might  leave  Pome  before  sentence  was  pronounced, 
and  that  this  was  followed  by  the  '  aquae  et  ignis  interdictio,'  is  well 
ascertained  ;  but  this  is  a  different  thing  from  a  formal  sentence  of  exile. 
After  the  judgment  followed  the  Mitis  aestimatio'  or  theassessing  of  the 
amount  of  damages,  whether  the  accused  had  gone  into  exile  or  not.  If 
the  man  who  was  convicted  was  unable  to  pay  the  damages,  or  if  he  was 
dead,  those  were  liable  to  pay  to  whose  liands  the  mouey  of  the  criminal 
had  come  (ad  quos  pervenit),  heredes  and  the  lil^e. 

The  Lex  Acilia,  proposed  by  the  Tribunus  Plebis  M'  Acilius  Glabrio, 
was  euacted  b.c.  101.  Some  writers  make  the  Lex  Acilia  precede  the 
Servilia  in  the  order  of  time,  to  which  there  is  this  objection,  that  the 
Acilia  is  not  mentioned  in  the  fragments  of  the  Servilia,  while  the  Cal- 
purnia  and  Junia  are  mentioned.  Besides  this,  it  would  not  have  been 
necessary  for  the  Cornelia  to  restore  the  second  '  actio,'  if  the  Acilia  had 
preceded  the  Servilia. 

The  Acilia  did  not  allow  either  *  comperendinatio  '  or  '  ampliatio.' 
Cicero  says  (Verr.  Act.  ii.  Lib.  1.  c.  9)  :  "  ego  tibi  illam  Aciliam  legem 
restituo,  qua  lege  raulti  semel  accusati,  semei  dicta  causa,  semel  auditis 
testibus  condemnati  sunt." 

During  the  Dictatorship  of  Sulla  (b.c.  81)  was  enacted  the  Lex  Cor- 
nelia,  the  basis  of  which  was  the  Servilia.  This  Lex  contained  the 
provision,  that  if  a  provincial  governor  got  or  received  money  for  the 
purpose  of  having  statues  erected  to  him,  he  should  be  liable  to  a  prose- 
cution,  if  the  statues  were  not  set  up  within  five  years.  The  aediles 
were  also  forbidden  to  borrow  statues  from  the  provinces  for  the  decora- 
tion  of  their  spectacles  at  Pome,  or  to  take  money  for  this  purpose. 
These  and  other  regulations  are  stated  to  have  been  contained  in  the 
Cornelia  Lex.  The  penalty  of  exile  was  still  retained,  as  it  is  inferred 
from  Cicero's  expression  (Verr.  Act.  ii.  Lib.  2.  c.  31),  "  retinete  liominem 
in  civitate,"  &c.,  and  as  it  is  stated  by  Asconius  (Act.  i.  c.  13).  The 
pecuniary  damages,  which  were  assessed  in  the  '  litis  aestimatio,'  after 
the  condemnation  of  the  accused,  were  increased  to  four  times  the  actual 
amount  of  what  the  accused  had  wrongfully  taken,  and  payment  could 
be  demanded  even  frora  those  to  whose  hands  it  could  be  proved  that  any 
part  of  the  ill-gotten  money  or  valuables  had  come,  or  as  the  Eomans 
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expressed  it,  "  ad  quos  ea  pecuBia  pervenit  "  (Cic.  Ad  Div.  viii.  8). 
Zumpt  reconciles  the  statetnent  of  Cicero  (Divin.  c.  5),  that  Sicily 
claimed  '  sestertium  millies '  from  Yerres,  with  the  statement  in  another 
passage  that  Verres  had  illegally  robbed  the  Sicilians  of '  quadringenties 
sestertium,'  by  assuming  that  the  Lex  Cornelia  made  the  damages  two 
and  a  half  the  amount  of  what  had  been  illegally  taken.  I  am  not 
aware  that  there  is  any  other  foundation  for  this  assumption  than  the 
fact  that  Cicero  will  thus  be  made  consisteut.  But  that  is  not  a  satis- 
factory  way  of  settling  differences.  (See  the  note  on  Divin.  c.  5.)  The 
amount  stated  in  the  Divinatio  may  have  been  exaggerated,  or  there  may 
have  been  reasons  for  claiming  less  than  the  amount  mentioned  in  a 
speech  which  was  no  part  of  the  judicial  proceedings.  The  Lex  em- 
powered  the  Praetor  to  allow  a  second  Actio,  if  the  Judices  could  not 
come  to  a  decision  on  the  first  hearing ;  and  the  Judices  were  not  to  be 
chosen  by  the  prosecutor  and  the  accused,  but  were  determined  by  lot. 
The  Judices  were  taken  from  the  Senators.  An  alteration  was  also 
made  as  to  the  challenge  of  the  Judices,  as  we  may  collect  from  Cicero 
(Verr.  Act.  i.  c.  7). 

The  Lex  Julia  de  Eepetundis  was  enacted  in  the  first  consulship  of  C. 
Julius  Csesar  b.c.  59  ;  and  consequently  after  the  trial  of  Verres. 

The  provisions  of  some  of  these  Leges,  the  Cornelia  for  instance, 
appear  to  be  very  doubtful,  and  the  conclusions  of  writers,  from  scattered 
passages,  are  uncertain.  (Rein,  Das  Criminalrecht  der  Eomer,  p.  G04, 
&c. ;  Dict.  of  Greek  and  E-oman  Antiquities,  art.  Kepctundae  ;  Orelli^s 
Cicero,  ludex  Legum). 


11.  JUDICIA. 


TnB  terms  Jus  Publicum  and  Jus  Privatum  were  used  by  the  Eoraans 
to  express  the  whole  body  of  law  whieh  exists  in  a  state.  The  opposition 
between  Jus  Publicura  and  Jus  Privatum  is  shown  by  the  words  of 
Ulpian  (Dig.  1.  1.  1.  §  2)  :  "  PubHcum  jus  est  quod  ad  statum  Eei 
Eomanae  spectat,  privatum  quod  ad  singulorura  utilitatera."  (Comp. 
Justin.  Inst.  1.  1.  1.)  The  Jus  Publicum  has  the  State  for  its  object, 
the  political  organization  of  a  people.  Tlie  Jus  Privatum  comprehends 
the  whole  of  the  legal  relations  in  which  individuals  stand  to  one 
another.  The  two  divisions  are  distinct  enough  and  intelUgible,  what- 
ever  objections  may  be  made  to  the  terms  by  which  they  are  designated. 
The  notion  of  a  State  is  not  indeed  limited  to  the  department  of  Law  ; 
but  one  of  the  purposes  of  the  existence  of  a  State  is  to  give  reality  to 
the  idea  of  Law.  And  this  is  elfected  in  two  ways.  Tf  an  individuars 
rights  are  invaded,  the  State  protects  hira  and  gives  him  redress  ;  and 
the  mode  by  which  this  is  accoraplished  comprehends  the  rules  of  Civil 
Procedure.  The  State  also  exercises  its  activity  without  respect  to  the 
interests  of  individuals  by  inflicting  punishment  for  the  violation  of 
positive  Law :  and  the  rules  according  to  which  this  is  doue  comprehend 
Criminal  Law  and  Criminal  Procedure.  The  Eomans  comprehended 
under  Jus  Publicura,  both  Civil  Procedure,  Criminal  Law  and  Criminal 
Procedure.  The  activity  of  the  State,  by  means  of  those  to  whom 
power  is  delegated,  is  as  manifest  in  Civil  Procedure  as  it  is  in  Criminal 
Procedure.  But  the  direct  object  in  Civil  Procedure  is  to  establish  the 
right  of  an  individual  or  to  give  him  eompensation  for  a  wrong :  in 
Crirainal  Procedure  the  direct  object  is  the  punishraent  of  an  individual 
for  the  general  interest. 

Publicum  Jus  coraprehended  the  Law  which  concerned  religion  (Jus 
Sacrura)  ;  and  if  ever  Jus  Publicum  and  Sacrum  are  opposed  to  one 
another,  it  is  only  for  the  purpose  of  marking  the  distinction  between  the 
rules  of  Law  that  relate  to  things  which  concern  religion,  and  to  things 
which  do  not  concern  rehgion. 

One  of  the  Leges  Valeriae  declared  that  no  Eoman  Magistratus  should 
have  the  power  of  putting  to  death  or  wliipping  a  lioman  citizen  without 
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an  appeal  (provocatio)  to  the  popular  assembly  (cotnitia  centuriata). 
Thus  the  supreme  jurisdiction  in  criminal  matters  was  secured  to  the 
people.  Afterwards  the  Tributa  Comitia  in  some  way  got  the  power  of 
judging  high  ofFences  against  the  State.  The  distinctiou  between  Public 
crimes  (publica  crimina)  and  Private  injuries  (privata  delicta)  corre- 
sponds  to  the  distinction  in  the  mode  of  procedure.  The  State  as 
such,  that  is  the  people  in  their  '  comitia,'  judged  all  such  offences 
as  were  directly  opposed  to  the  interests  of  the  State.  The  Publica 
Crimina  ultimately  comprehended  numerous  offences,  the  complete  list 
of  which  belongs  to  a  later  period  than  tliat  which  we  are  consider- 
ing  (Dig.  48.  tit.  1).  Among  them  were  Perduellio  or  treason  (in  a 
Bense),  murder  and  Parricidiura,  Eepetundae,  Ambitus,  and  raany  others. 

•  Delicta '  were  the  subjects  of  actions,  and  belonged  to  the  compe- 
tence  of  the  Ordo  Judiciorum   Privatorura.     '  Delicta '   compreheuded 

*  furtum,'  'rapina,'  'injuria,'  and  '  damnum  injuria'  (Gaius,  iii.  182; 
Justin.  Inst.  iv.  1). 

The  administration  of  criminal  justice  was  thus  in  the  hands  of  the 
people  and  exercised  in  the  Comitia.  The  offences  which  were  cog- 
nizable,  were  chiefiy  determined  and  defined  by  custom.  As  to  the 
Leges  which  preceded  the  Twelve  Tables  we  know  little,  and  the  Twelve 
Tables  themselves,  if  they  were  sufficieut  for  the  time,  soon  required  to 
have  their  deficiencies  supplied.  They  did  not  comprise  every  offence 
which  the  moral  and  religious  notions  of  the  people  considered  as  worthy 
of  punishment ;  and  this  defect  was  not  made  up  by  direct  legislation. 
The  power  of  the  people,  who  were  the  judges  in  their  Comitia,  was  not 
limited  as  that  of  the  Judices  in  the  time  of  Cicero  by  particular  Leges. 
The  Magistratus,  who  prosecuted  before  the  Coraitia,  prepared  a  bill  of 
indictment,  in  which  the  offence  aud  the  penalty  were  coraprised  ;  and 
the  judges,  that  is,  the  people,  might  accept  or  rejcct  his  Eogatio.  The 
offence  raight  be  onc  whicli  opiuion  considered  deserving  of  puuishmeut, 
according  to  a  just  interpretation  or  extension  of  the  provisions  of  the 
Twelve  Tables,  or  it  raight  be  something  new,  which  opinion  declared  to 
be  deserving  of  puuishraent.  Such  instances  of  punisliraent  served  as 
precedents,  both  as  to  tlie  crirae  and  the  punishraent.  This  develop- 
ment  of  the  crirainal  law  is  precisely  wliat  niight  be  expccted  iu  a  State, 
where  the  assembled  people  gave  judgraent,  and  when  legislation  was 
still  very  imperfect.  A  code  wliich  miuutely  defincs  criraes  and  fixcs 
punishnicnts  nevcr  can  exist  iu  the  early  period  of  a  nation's  history. 
The  trials  botbre  the  Coraitia  would  gradually  lead  to  the  cstablishment 
of  forras  of  procedure  and  the  niorc  exact  dofinition  of  crimcs  ;  and 
though  the  carly  crirainal  law  of  Iloine  had  no  systeuiatic  character,  it 
does  not  follow  tliat  it  was  not  practically  good  for  tho  time. 

VOL.  I.  E 
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The  legislation  of  Rome  in  the  department  of  Criminal  Law  is  vevj 
scanty  for  the  period  which  precedes  the  Lex  Calpurnia.  Leges  were 
enacted  to  prevent  Ambitus,  or  the  improper  means  of  obtaining  the 
votes  of  the  people  at  elections,  and  on  some  few  other  matters.  The 
difBculty  of  a  trial  before  a  public  body  would  increase  when  the  guilt 
or  innocence  of  a  man  did  not  depend  on  a  single  fact,  but  on  many 
facts  and  many  witnesses  ;  and  the  impartiality  of  the  popular  vote 
veould  often  be  disturbed  by  the  spirit  of  faction,  The  Senate,  as  the 
administrative  body,  had  or  assumed  the  power  of  appointing  special 
commissioners  to  inquire  into  oifences,  which  belonged  to  the  cognizance 
of  the  Comitia ;  and  these  special  commissions  may  have  suggested  the 
establishment  of  a  permanent  court  for  the  trial  of  offences.  A  Quaestio 
Perpetua  was  first  established  by  the  Lex  Calpurnia  (b.c.  149).  The 
term  Perpetua  in  the  Quaestio  Perpetua  is  to  be  understood  in  the 
same  way  as  Perpetuum  in  the  Edictum  Perpetuum.  The  Quaestio 
Perpetua  was  a  court  which  had  permanence  during  the  term  of  office 
of  the  Magistratus  who  was  the  president  of  it.  Perpetua  accordingly  is 
the  same  as  Annua,  and  the  court  thus  established  was  so  called  in 
opposition  to  those  which  were  established  for  a  special  occasion  and 
with  a  speeial  president,  Quaesitor  or  Quaestor.  These  Quaestioues  per- 
petuae,  or  permanent  courts,  were  afterwards  extended  to  other  offences 
besides  that  of  Kepetundae ;  and  this  was  fuUy  effected  by  the  legis- 
lation  of  Sulla.  His  legislation  established  or  coufirmed  nine  Quaes- 
tiones.  The  Quaestio  Perpetua  was  an  improvement  on  the  courts 
of  the  Comitia ;  but  though  the  people  lost  most  of  their  judicial 
power,  the  Comitia  were  still  considered  the  supreme  judges,  and 
they  still  exercised  the  judicial  functions  in  some  cases,  as  in  that  of 
Perduellio. 

The  criminal  trials  at  Eome  were  now  conducted  pursuant  to  the 
several  Leges,  which  were  applicable  to  them.  Each  Lex  defined  the 
crime,  determined  the  punishment,  and  contained  provisions  as  to  the 
constitution  of  the  court  before  which  an  accused  person  was  to  be  tried. 
There  was  no  code  which  comprehended  all  the  matters  which  came  under 
the  denomination  of  Publica  Crimina ;  but  certain  Leges,  commonly 
called  Leges  Judiciariae,  coutained  certain  general  regulations  as  to  the 
mode  of  procedure. 

The  establishment  of  a  Quaestio  Perpetua  by  the  Lex  Calpurnia 
gave  the  Senatorius  Ordo  a  power  which  they  had  before  only  exercised 
occasionally.  Before  the  enactment  of  the  Lex  Calpurnia,  the  Senate 
possessed  a  concurrent  jurisdiction  with  the  Comitia,  as  we  have  ah'eady 
seen  ;  for  crimes  were  tried  either  by  the  assembled  people,  or  by  a 
Consilium  of  Senators  under  the  presidency  of  one  or  more  magistrates 
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who  were  empowered  to  act  as  a  special  commission.  The  appointment 
of  such  special  commissions  by  the  Senate  was  apparently  an  eucroach- 
ment  on  the  popular  power,  and  the  estabhshment  of  a  Quaestio  Per- 
petua  was  nothing  more  than  the  giving  of  a  regular  form  to  what  was 
done  occasionally.  x^s  the  higher  personages  of  the  State  were  chiefly 
the  objects  of  criminal  prosecutions,  the  Senate  would  be  inclined  to 
secure  as  far  as  possible  the  jurisdiction  over  those  who  were  either 
members  of  their  own  body  or  connected  with  those  who  were.  In  a 
Quaestio  Perpetua  the  Judices  were  still  the  Senators,  a  certain  number 
of  whom  were  annually  selected  by  the  Praetor,  as  it  appears,  and  their 
names  were  entered  on  a  list,  the  Album  Judicum  Selectorum.  Out  of 
this  body  were  taken  by  lot  the  requisite  number  of  Judices  for  each 
trial.  The  Senators  were  often  partial  judges  in  the  case  of  members 
of  their  own  body ;  and  the  Populares  or  popular  leaders  attempted  to 
wrest  from  them  their  judicial  power.  The  Lex  Sempronia,  B.c.  122,  of 
C.  Gracchus,  took  away  the  judicial  power  from  the  Senators  and  gave 
it  to  the  Equites,  from  which  body  the  Praetor  was  required  to  take  tbe 
Judices.  According  to  Cicero  the  people  were  satisfied  with  the  Equites. 
But  iu  trials  for  Eepetundae  nothing  was  gaiued  by  the  change,  for  the 
governors  in  the  provinces  winked  at  the  exactions  of  the  Publicaui, 
who  belonged  to  the  equestrian  order,  the  object  of  the  governors  being 
to  secure  the  favour  of  that  body  from  whom  their  Judices  must  be 
chosen,  if  they  were  ever  prosecuted  for  mal-administration  (Cic.  Verr. 
Act.  ii.  Lib.  3.  c.  41).  The  Lex  Servilia  Caepionis,  b.c.  lOG,  repealed 
the  Lex  Sempronia;  but  the  Lex  Servilia  Grkucia  Eepetundarum  agaiu 
excluded  the  Senators  from  the  Judicia'.  This  Lex  did  not  give  the 
Judicia  to  the  Equites  in  express  terms,  but  it  accompHshed  this  object 
by  excludiug  others,  The  Praetor  had  the  power  of  namiug  450  Judices, 
but  he  could  not  name  auy  pcrson  who  was  or  had  been  Tribunus  Plebis, 
Quaestor,  Triumvir  Capitahs,  Tribunus  Militum  in  one  of  the  lirst  four 
legions,  or  Triumvir  agris  dandis  assignandis,  or  any  one  who  had  been 
or  was  in  the  Senate,  any  person  who  was  Inflimis,  any  person  who  waa 
under  thirty  or  above  sixty  years  of  age,  any  person  who  did  not  reside 
in  Eome  or  in  the  immediate  neighbourhood,  any  father,  brother,  or  son 
of  any  person  who  was  or  had  been  a  member  of  the  Senate,  or  any 
person  who  was  absent  beyond  seas.  M.  Livius  Drusus,  Tribunus 
Plebis,  proposed  and  carricd  a  Lex  Judiciaria,  B.c.  91,  whioli  distributed 
tlie  judicial  power  between  the  Senate  and  the  Equites ;  but  tlic  Seuate 
declared  this  aud  all  tlie  other  Leges  Liviae  invalid  on  the  ground  of  not 

'  Tlie  (lato  i)t'  tlic  SiTvilia  (ilauciii  is  not  cei-tjiiu.     It  Wiis  certainly  emicted  ufter 
the  Serviliii  Ciieplonis.     See  p.  11. 
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having  been  enacted  in  due  form.  Tlie  Lex  Plautia,  b.c.  89,  euacted 
that  fifteen  Judices  should  be  elected  from  each  tribe,  without  any 
respect  to  the  cLiss  of  persons.  When  the  party  of  the  Optimates  under 
Sulla  had  got  all  the  power  in  their  hands,  a  Lex  Cornelia  (b.c.  80) 
again  gave  the  Judicia  to  the  Senate.  This  Lex  Cornelia  was  repealed 
by  the  Aurelia,  B.c.  70,  the  agitation  for  which  was  going  on  at  the  time 
of  the  prosecution  of  Verres.  The  Aurelia  niade  the  Judices  eligiUe 
from  the  Senators,  Equites,  and  Tribuni  Aerarii.  A  Lex  Julia  subse- 
quently  deprived  the  Tribuni  Aerarii  of  the  judicial  functions,  and  gave 
them  to  the  Senators  and  Equites. 

It  is  plain  from  this  sketch  that  the  disputes  as  to  the  constitution  of 
the  Judicia  and  the  class  of  persons  from  whom  the  Judices  were  to  be 
chosen,  did  not  relate  to  the  Judicia  Privata,  a  term  which  we  find  used 
by  Cicero  (Top.  17).  The  Romans  had  a  permanent  court  for  the  deci- 
sion  of  many  civil  actions,  called  the  court  of  the  Centumviri,  the  origin 
and  constitution  of  whicli  are  very  uncertain.  At  the  time  when  we  are 
best  acquainted  with  it,  this  court  had  a  very  extensive  jurisdiction, 
especially  in  matters  relating  to  an  Hereditas.  Cicero  in  a  passage  of 
the  De  Oratore  (i.  38)  enumerates  some  of  the  many  questious  which 
belonged  to  tlie  jurisdiction  of  this  court ;  and  frora  this  passage  we 
may  conclude  that  at  one  time  at  least,  this  court  decided  on  all  matters 
in  dispute  witli  respect  to  property  iu  land.  At  an  earlier  period,  how- 
ever,  private  persons,  who  held  no  ofiicial  situation,  were  appointed  by 
a  magistrate  for  the  hearing  aud  determining  of  civil  actions ;  and  such 
Judices  were  called  Privati,  as  being  opposed  to  those  who  acted  as  Ju- 
dices  by  virtue  of  auy  oflS.ce.  There  might  be  various  reasons  for  the 
appointment  of  such  Judices  Privati.  The  permanent  courts  might  not 
be  adapted  for  the  investigation  of  all  questions  ;  or  they  might  not  have 
time  ;  or  cases  might  arise  in  which  some  particular  kind  of  knowledge 
was  necessary  in  order  to  enable  a  Judex  to  come  to  a  just  decision ; 
and  finally  the  intercourse  between  Eomans  and  Peregrini  might  render 
this  form  of  procedure  necessary  in  many  cases.  A  Lex  Pinaria  of 
early  date  (Gaius,  v.  15),  in  the  case  of  a  Legis  Actio  Sacramento, 
allowed  the  parties  to  apply  for  a  Judex,  whom  the  Praetor  named 
within  thirty  days  after  the  application ;  and  this  appears  to  be  the 
earliest  notice  that  we  have  of  the  appointment  of  a  Judex,  though  it 
does  not  follow  that  this  Lex  established  the  practice.  It  is  certain 
that  the  practice  of  appointing  a  Judex  for  the  hearing  and  determining 
of  matters  between  individuals,  was  well  adapted  to  the  wants  of  the 
Homans,  and  that  the  practice  gradually  was  extended,  and  the  perma- 
nent  courts  for  the  decision  of  civil  matters  were  much  less  employed. 
This  change  may  have  originated  in  the  circumstance  of  the  permanent 
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courts  retaiuing  their  old  practice  and  their  original  constitution,  ■with- 
out  being  capable  of  adaptiug  themselves  to  the  alterations  in  the  social 
state  and  to  the  changes  in  the  habits  of  the  Romaus.  Peopk^,  if  left 
alone,  can  iind  out  what  tliey  waut  better  thau  auy  legislator  ;  aud  there 
are  few  countries  at  the  present  day  in  which  the  old  courts  would  not 
be  soon  superseded  by  something  better  suited  to  the  wants  of  the 
people,  if  the  free  developmeut  of  a  nation's  activity  was  not  fettered  by 
those  who  hold  power,  aud  particularly  by  those  who  are  iuterested  in 
maintaining  existing  forms  of  procedure.  The  notion  of  justice,  which  is 
in  all  people,  and  is  developed  by  their  social  progress,  finally  led  the 
Eomans  to  the  transferring  of  the  Ofiicium  Judicis  to  private  persons, 
named  for  the  occasion,  aud  generally  iu  each  case  to  a  single  persou. 
In  certain  cases,  several  Judices  were  appoiuted,  uuder  the  name  of 
Eecuperatores,  whose  functions  appear  to  have  been  limited  to  particular 
kinds  of  actious.  It  does  not  belong  to  the  preseut  iuquiry  to  explain, 
how  the  Magistratus  coutrolled  and  directed  a  Judex  iu  the  heariug  aud 
determiuing  of  a  case.  The  references  at  the  end  will  give  the  necessary 
inforraation  on  this  mattcr  to  those  who  will  take  the  paius  to  look 
for  it. 

Many  persons  would  naturally  (natura)  be  excluded  from  the  Ofilcium 
Judicis,  as  idiots,  deaf  people,  and  Impuberes  ;  or  by  custom,  that  is, 
opinion  in  a  persistent  form  (moribus),  as  women,  slaves  ;  or  by  special 
rule,  as  Infames  (Dig.  5.  1.  12).  It  does  not  follow  that  all  who  were 
not  specially  excluded  had  the  capacity  of  acting  as  Judex  ;  and  the 
Praetor  might  by  virtue  of  the  power  of  his  ofiice  extend  the  exceptious. 
Yet  the  nature  of  the  iustitution  of  a  Judex  seems  to  require  that  there 
should  be  the  frecst  possible  selectiou  of  persous  ;  and  this  was  particu- 
larly  so  in  the  case  of  that  class  of  Judices  who  were  called  Arbitri  (see 
Cicero,  Pro  Eoac.  Com.  c.  4,  and  Top.  17)  ;  aud  appareutly  in  the  case  of 
Eecuperatores  also.  There  were  two  classes  of  Arbitri ;  and  one  class 
were  those  who  by  the  Forraula  were  erapowered  to  decide  what  one  party 
should  do  or  make  good  to  auother  '  cx  fide  boua,'  or  '  quautum  aequius 
nielius  id  dari,'  or  '  ut  inter  bouos  agier  oportet.'  This  class  of  actious 
was  fiiially  coniprcliended  uuder  the  name  of '  bonae  fidei  judicia.'  Tho 
Homans  had  a  tact  for  legal  precision  ;  but  they  liad  likewise  a  nice 
sense  of  what  is  just.  They  knew  that  many  of  the  transactions  of  life 
cannot  be  bound  dowu  to  the  rigid  formulae  of  a  Icgal  rule.  Our  logal 
formalists  can  see  uothing  beyond  the  uarrow  circle  within  which  they 
intrench  theraselves.  If  the  case  in  haud  does  not  fit  their  formuhv,  no 
legal  rcdross  for  a  wroug  which  thc  connuon  undcrstanding  (commuuis 
seusus)  of  niankiud  prouounces  to  be  a  wrong,  no  logal  cstablislHuont  of 
a  right,  which  the  liko  sense  pronouuces  to  be  one.  By  uieans  of  thoir 
*  bonac  fidei  judicia,'  the  Eomaus  kept  a  mean  betwceu  the  refusal  of 
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justice  and  tlie  laxity  of  no  legal  rule.  Their  law  existed  less  in  tlie 
written  text  tlian  in  the  understanding  of  the  people,  the  true  deposi- 
tory  of  a  large  part  of  law,  and  that  inainly  which  relates  to  the  n^ulti- 
farious  concerns  of  life  which  come  under  the  legal  denomination  of 
Contracts,  or  the  popular  and  wider  term  of  Agreements. 

It  has  been  observed  that  the  Leges  Judiciariae  did  not  relate  to  civil 
actions,  but  to  Criminal  procedure.  We  cannot  suppose  that  the 
Senators  who  originally  were  the  Judices  in  the  Publica  Judicia  were  ex- 
cluded  from  being  Judices  in  civil  actions.  Polybius  (vi.  17)  says  that  from 
the  body  of  the  Senate  were  appointed  judges  (KpiTai)  of  most  both  pubiic 
and  private  matters  (o-waXXay/xarwv),  which  iuvolved  any  magnitude  of 
charge  (eyKAiy/^aTwv)  ;  a  statement  too  vague  to  build  any  thing  upon.  It 
is  at  least  certain  that  the  Leges  Judiciariae  had  nothing  to  do  with  civil 
cases  or  actions.  Besides  these  it  would  be  absurd  to  suppose  that  the 
Senatorian  body  would  have  maintaiued  such  a  vigorous  contest  about 
the  Judicia  in  order  to  maintain  their  right  to  act  as  Judices  in  matters 
that  concerned  the  ordinary  transactions  of  a  Roman  plebeian,  such  as 
buying  and  selling,  pledging,  and  the  like.  Augustus  certainly,  or  perhaps 
Caesar,  extended  the  institution  of  tbe  Judices  Selecti  to  the  Judicia 
Privata  ;  and  the  Judices  for  these  matters  also  were  from  that  time 
taken  from  the  Albura  Judicum  Selectorum.  This  arrangement  made 
the  OfBcium  Judicis  a  duty  incumbent  upon  all  who  were  included  in 
the  Album.  It  was  not  simply  a  distinction  :  it  was  also  a  burden  ;  yet 
of  course  the  ofEce  would  be  viewed  by  the  citizens  generally  as  honour- 
able  (1  Hor.  Sat.  iv.  123). 

Though  so  many  offences  against  the  State  were  brought  under  the 
cognizance  of  the  Quaestiones  Perpetuae,  the  Judicia  Populi,  or  trials 
before  the  Comitia,  still  existed  in  Cicero's  time  for  the  offence  of  Per- 
duellio  (Populus  Eomanus  judicabit,  &c.  lu  Verr.  Act.  ii.  Lib.  5. 
c.  69).  If  Verres  should  escape  the  prosecution  for  Eepetundae,  and 
prosecutions  for  other  offences  also  before  the  permanent  courts,  Cicero 
threatens  to  bring  him  before  the  Populus  Eomanus,  before  the  thirty- 
five  Tribes  (Act.  ii.  Lib.  1.  c.  5).  In  Cicero's  consulship,  b.c.  63,  C. 
Eabirius  was  prosecuted  for  Perduellio  ;  and  when  C.  Julius  Caesar  and 
L.  Julius  Caesar  were  appointed  Duumviri  Perduellionis  by  the  Praetor 
instead  of  by  the  Populus,  Eabirius,  on  being  condemned,  appealed  to 
the  Populus  in  the  Comitia  Centuriata,  and  Cicero  made  a  speech  in  his 
defence,  part  of  which  is  extant.  An  instance  of  an  appeal  of  this  kind 
is  in  the  story  of  M.  Horatius  in  Livy  (i.  26). 

The  object  of  these  remarks  was  to  explain  the  nature  of  the  court 
before  which  Verres  was  tried  ;  but  it  seemed  also  necessary  to  show  that 
the  Judices  Privati  were  distinct  from  the  Judices  in  the  Quaestiones 
Perpetuae.     There  are  several  matters  relatiug  to  tho  Publica  Judicia 
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which  have  been  either  briefly  treated  here,  or  omitted,  the  object  not 
being  to  say  all  tliat  could  be  said,  but  as  much  as  will  serve  to  explain 
these  orations.  There  is  a  dissertation  by  Ph.  Invernizius,  intitled  '  De 
Publicis  et  Criminalibus  Judiciis  "  (repriuted  at  Leipzig,  1846),  but 
it  is  not  a  critical  performance. — (Savigny,  System  des  Heut.  Eom. 
Eechts,  Vol.  i. ;  Puchta,  lustit. ;  Rein,  Das  Criminalrecht  der  Eomer ; 
the  article  JtJDEX  in  Smith's  Dict.  of  Antiquities,  by  Gr.  L.  As  to 
the  Publica  Judicia,  see  also  the  last  Title  of  the  Institutions  of  Jus- 
tiuian,  De  Publicis  Judiciis). 


ACCUSATIONIS 

IN 

C.   VERREM 

ACTIO  PRIMA. 


"  Haec  oratio  iisdem  codicibus  quibus  Di^anatio  in  Caecilium  continetur.  Parisiensis  D 
tamen  acl  hane  orationem  et  ad  Actionis  secundae  libros  non  est  collatus  nisi  paucis 
loeis.  Aliquoties  apud  Zumptium  enotatae  sunt  variae  scripturae  ex  codd.  Par.  nr. 
7776  (B)  et  nr  (7786)  (C)"  (lordan).     See  the  Introduction. 

I.  Quod  erat  optandum  maxime,  judices,  et  quod  unum  ad  invi- 
diam  vestri  ordinis  infamiamque  judiciorum  sedandam  maxime 
pertinebat,  id  non  humano  consilio  sed  prope  divinitus  datum  atque 
oblatum  vobis  summo  rei  publicae  tempore  videtur.  Inveteravit 
enim  jam  opinio  perniciosa  rei  publicae  vobisque  periculosa,  quae 
non  modo  Romae  sed  et  apud  exteras  nationes  omnium  sermone 
percrebuit,  bis  judiciis  quae  nunc  sunt  pecuniosum  hominem,  quam- 
vis  sit  nocens,  neminem  posse  damnari.  Nunc  in  ipso  discrimine 
ordinis  judiciorumque  vestrorum,  quum  sint  parati  qui  contionibus 
et  legibus  hanc  invidiam  senatus  inflammare   conentur,   reus   in 

1.  vestri  ordinis]     Klotz   has   'nostri.'  should   be    'sunt,'    and  the  word  'mmc' 

Cicero  had  been  Quaestor,  and  he  was  now  shows  that  '  sunt '  is  emphatical.     Wlien 

'  aediUs    designatus ;'    he    could    therefore  Cicero  does  not  intend  to  dwell  particularly 

say  '  nostri.' — '  vobis  :'  '  nobis,'  Gl  6  Lgg.  on   the  fact,  expressed  by  a  clause  '  qui ' 

al.  and  a  verb,  he  seems  generally  to  use  the 

summo  .  .  .  tempore]     Comp.   Divin.    c.  subjunctive.    There  is  no  other  explanation 

2,   'ex  meo  tempore;'  Pro  Archia,   c.  6;  of  his  reason  for  using  the  incUcative  or 

andthe  numerous  passages  in  wliieh  Cicero  subjunctive  in  many  of  the  sentences  in 

uses  this  word. — '  Inveteravit :'  eomp.  Cae-  these  orations. 
sar's  use  of  this  word,  B.  G.  ii.  1.  v.  41.  contionibus  et  Jegihus]     Klotz  adopts  in 

sed  et~\     '  sed  etiam,'   lordau,  who  also  his  text,  Hke  Orelli,  the  false  form  '  con- 

has  '  percrebruit.'     The  MSS.  are  divided  cionibus,' but  the  true  one,  '  contionibus,' 

as  usual.     See  Divin.  c.  4.  m  his  note  on  this  passage.     Zumpt   has 

his . . .  quae  nnnc  sunt]  OrelU  ancVZumpt  '  contionibus.'  There  is  also  a  reacUng  '  con- 

have  '  sint.'     The  liomans  could  use  either  tentionibus.'     Besides  the  evidence  of  the 

form  of  expression  in  such  a  clause,  tliough  BacclianaUan  inscription,   where  we   have 

tiie  two  forms  have  not  the  same  meaning.  the  form  '  covcntio,'  of  which  '  contio '  is  a 

If  the  emphasis  is  placed  on  the  verb,  it  shortened  form,  there  is  the  evidence  of  the 
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judicium  adductus  est  C.  Verres,  hoino  vita  atque  factis  omnium 
jam  opinione  damnatus,  pecuniae  magnitudine,  sua  spe  et  praedica- 
tione  absolutus.  Huic  ego  causae,  judices,  cum  sumraa  voluntate 
et  exspectatione  populi  Romani  actor  accessi,  non  ut  augerem 
invidiam  ordinis,  sed  ut  infamiae  communi  succurrerem.  Adduxi 
enim  hominem  in  quo  reconciliare  existimationem  judiciorum  amis- 
sam,  redire  in  gratiam  cum  populo  Romano,  satisfacere  exteris 
nationibus  possetis ;  depeculatorem  aerarii,  vexatorem  Asiae  atque 
Pamphyliae,  praedonem  juris  urbani,  labem  atque  perniciem  pro- 
vinciae  Siciliae.  De  quo  si  vos  severe  ac  religiose  judicaveritis, 
auctoritas  ea  quae  in  vobis  remanere  debet  haerebit ;  sin  istius 
ingentes  divitiae  judiciorum  religionem  veritatemque  perfregerint, 
ego  hoc  tamen  assequar  ut  judiciimi  potius  rei  publicae  quam  aut 
reus  judicibus  aut  accusator  reo  defuisse  videatur. 

II.  Equidem,  ut  de  me  confitear,  judices,  quum  multae  mihi  a 
C.  Yerre  insidiae  terra  marique  factae  sint,  quas  partim  mea  dili- 
gentia  devitarim,  partim  amicorum  studio  ofBcioque  reppulerim, 
nunquam  tamen  neque  tantum  pericuhmi  mihi  adire  visus  sum 
neque  tanto  opere  pertimui  ut  nunc  in  ipso  judicio.  Neque  tantum 
me  exspectatio  accusationis  meae  concursusque  tantae  multitudinis, 
quibus  ego  rebus  vehementissime  perturbor,  commovet,  quantum 

MSS.  in   many  cases,  though    Orelh    and  praedonem  juris  tirbani,']  A  jTOonsh  kind 

others  take  no  notice  of  it.     See  Seytterfs  of  play'on  the  word  'praetor,  for  he  is  al- 

note  on  the  Ue  Am.  c.  25,  where  he  has  the  hidinfr  to  the  misconduct  of  Verres  as  Prae- 

true  fonn  'contio,'  and  Pro  Milone,  c.  2.  tor  Urbanus.     G3  s  have  only  'juris,'  and 

The  '  invidia  senatus '  is  the  had  re]nite  of  hmhin   oniits    '  urbani.'—  '  reniancre  :'    see 

the   senate,  wliidi  was   incrcased   by    the  Divin.  c.  18. 

speeches  nuide  on  thc  occasion  of  ])n)posinc^  /ahem~\     Thc  priniary  nieanin<;  of  this 

the  Lex  Aurelia ;   for  tliis  was  tlie  year  in  word,  as  its  etymology  indicates  (lab-i),  is 

wliich  tliis  nieasure  was  ])roix)sed  and  car-  a  sinkinp  or  falHng;  as,  for  instance,  tho 

ried  by  L.  Aurelius  Cotta,  su]){)ortcd  by  sinking  of  the  earth,  '  labes  agri  Privernu- 

Cn.  Pomi)eius.     Compare  Act.  ii.  Lil>.  3.  c.  tis'  (l)e  Divin.  1.  43).     Comp.  De  .\m.  c. 

96,  where  he  alludes  to  Cotta's  agitation  12.     The  use  of  the  word  by  thc  Konum 

about  his  '  lex.'     The  '  lex  '  was  not  pro-  law  writers  contirms  this  explanation  (Dig. 

mulpited,  in  the   Koman  sensc,  till   after  It).  2.  62). 

the  Actio  Prima  a^ainst  Verres  (Act.  ii.  2.    insidiae   terra   niarique~\     Asconius, 

Lib.  5.  c.  69).  the  false  one,  takes  all  this  literally,  and 

reconcifiare']     'Conciliare'    is   to  brinij  explains  it  by  some  amplitication,  atter  tho 

tofjether,  and  '  reconciliare '  has  the  samo  manncrof  many  of  the  scholiasts,  who  trcat 

relation  to  it  that  'reducere'  has  to  '  du-  us  with  the  textovcra<r!iin  in  an<)thcrsha])e. 

eere.'     Here  it  mcans  to  'recovcr'  or  're-  Ciccro  has  the  samc  rhetorical  tiourish  in 

store.*     '  In  (juo '  bclon^  to  the  exam])les  Act.  ii.   Lib.   2.  c.   10.     Hc  mcans  to  say 

of  'in  pueris,'  '  in  ])crfccto  viro '  (De  Am.  that  Vcrres  formcd  dcsifjns  ai,'ainst  liis  life 

e.    2).      Tlie    En^disb    laufjuage   here    re-  whcn  hc  wcnt  to  Sicily  to  get  evidencc. — 

quires  some  changc  in  thc  form  of  expres-  '  re])])ulcrim  :"   lordan,  who  citcs  no  ."\ISS., 

sion  :    'for  I  have  brought    bcfore  you   a  but  I  assmne  that  thc  MSS.  have  this  way 

man  who  will  give  you  thc  op])ortunity  of  of  writiufj:. 

recovering    thc  charactcr  of   tbc  .ludicia,  fpiihux  etjo   refiux^      Whcn   thcre  mijjht 

which  is  lost.'      As  to  tlic  ])rimary  scnsc  of  bc  any  ambi-juity  or  want  of  ]u-ccision  in 

*  reconciliare,' see  Plautus,  Capt.  Prol.  32.  usingthe  relative  onlv,  or  when  tho  re- 
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istius  insidiae  nefariae  quas  uno  tempore  mihi,  vobis,  M'  Glabrioni 
praetori,  sociis,  exteris  nationibus,  ordini,  nomini  denique  senatorio 
facere  conatur ;  qui  ita  dictitat,  iis  esse  metuendum  qui  quod  ipsis 
solis  satis  esset  surripuissent,  se  tantum  eripuisse  ut  id  multis  satis 
esse  possit ;  nihil  esse  tam  sanctum  quod  non  violari,  nihil  tam 
munitum  quod  non  expugnari  pecunia  possit.  Quod  si  quam  audax 
est  ad  conandum,  tam  esset  obscurus  in  agendo,  fortasse  aliqua  iu 
re  nos  aliquando  fefellisset.  Verum  hoc  adhuc  percommode  cadit, 
quod  cum  incredibili  ejus  audacia  singularis  stultitia  conjuncta  est. 
Nam  ut  apertus  in  corripiendis  pecuniis  fuit,  sic  in  spe  corrumpendi 
judicii  perspicua  sua  consilia  conatusque  omnibus  fecit.  Semel  ait 
se  in  vita  pertimuisse  tum  quimi  primum  reus  a  me  factus  sit ;  quod 
quum  e  provincia  recens  esset  invidiaque  et  infamia  non  recenti  sed 
vetere  ac  diuturna  flagraret,  tum  ad  judicium  corrumpendum  tempus 
alienum  offenderet.  Itaque  quum  ego  diem  in  Sicilia  inquirendi 
perexiguam  postulavissem,  invenit  iste  qui  sibi  in  Achaiam  biduo 
breviorem  diem  postularet,  non  ut  is  idem  conficeret  diligentia  et 
industria  sua,  quod  ego  meo  labore  et  vigiliis  consecutus  sum ; 
etenim  ille  Achaicus  inquisitor  ne  Brundisium  quidem  pervenit ; 
ego  Siciliam  totam  quinquaginta  diebus  sic  obii  ut  omnium  popu- 
lorum  privatorumque  literas  injuriasque  cognoscerem  ;  ut  perspi- 


ference  is  to  all  that  is  comprised  in  tlie 
antecedent  part  and  not  to  a  single  word  or 
vvords,  the  Romans  write  '  quae  res,'  '  qui- 
bus  rebus.'  Caesar  always  writes  in  this 
way. 

ohscurus]  Zumpt  has  '  astutus,'  on  the 
authority  of  only  one  MS.,  Gl.  Tliere  is 
something  to  say  in  favour  of  'astutus,' 
but  'obscurus'  gives  at  least  as  good  a 
meaimig. 

audacia  .  .  .  stultitia]  See  Cicero's  re- 
mark  "  quod  aut  ii,  qui  ad  fraudem  callidi 
sunt,"  Pro  Chientio,  c.  65,  vol.  ii. 

reus  a  me]  '  a  me  reus  '  lordan,  and  the 
better  MSS.  Tliis  variation  in  tlie  order 
of  two  or  three  consecutive  words  con- 
tinually  occurs  in  the  MSS.,  and  it  is  often 
impossible  to  determine  in  what  order  tlie 
author  placed  tlicm.  I  thiiik  that  '  reus  ' 
should  stand  first,  but  otliers  may  read  the 
passage  ditterently. 

diem  .  .  .  inquirendi]  HahTi,  who  is  fol- 
lowed  by  lordan,  has  altered  this  to  'in- 
quirendi  in  Siciliam,'  and  he  refers  to  Act. 
i.  Lib.  1.  c.  11,  '  in  Siciliam,'  which  is  not 
exactly  tlie  same  thiug.  But  I  have  no 
doubt  that  Halm's  Latin  is  right,  and 
that  the  MSS.  readina:  is  Latin  too. 


diem  .  .  .  perexicfuam]  '  Dies  feminino 
genere  tempus,'  says  Asconius  j  that  is,  it  is 
used  ia  the  feminine  gender  to  signify  many 
days,  or  a  long  time.  He  adds,  "  et  ideo 
diiuinutive  diecula  dicitur  breve  tempus  et 
mora.  Dies  horarum  xii  generis  mascuhni 
est :  unde  hodie  dicimus  quasi  hoc  die." 
This  is  true :  but  '  dies '  is  also  feminine, 
when  it  is  a  day  fixed  by  authority  or  legal 
fonn.  'Dies,'  tlie  natural  day,  the  time 
from  sunrise  to  sunset,  is  masculine.  See 
Caesar,  B.  G.  i.  6. 

innenit  iste  qui]  Asconius,  our  only 
guide  liere,  gives  the  various  opinions  as  to 
the  names  of  tlie  prosecutor  and  accuscd  to 
whom  Cicero  aUudes;  but  the  names  are 
immaterial.     See  Introd. 

populorum  .  .  .  cognoscerem  {]  Cicero, 
in  this  short  time,  made  himself  acquainted 
with  the  writtcn  statements,  and  with  the 
wrongs,  of  every  community  and  every  j)ri- 
vate  person.  '  Cognoscere '  is  a  word  of 
examination  and  investigation,  for  the  pur- 
pose  of  knowing.  So  the  French  use  it : 
'les  tribunaux  connaissent  de  tous  les 
crimes.'  '  Agnoscere  '  is  a  word  of  recogui- 
tion,  of  knowledge  declared  upon  sight  or 
inspection.      '  Yerres  cognoscebat,  Verres 
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cimm  cuivls  esse  posset  hommem  ab  isto  quaesitmn  esse  non  qui 
reum  suum  adduceret,  sed  qui  meum  tempus  obsideret. 

III.  Nunc  homo  audacissimus  atque  amentissimus  hoc  cogitat. 
Intelligit  me  ita  paratum  atque  instructum  in  judicium  venire  ut 
non  modo  in  auribus  vestris  sed  in  oculis  omnium  sua  furta  atque 
flagitia  defixurus  sim.  Yidet  senatores  multos  esse  testes  audaciae 
suae ;  videt  multos  equites  Romanos,  frequentes  praeterea  cives 
atque  socios,  quibus  ipse  insignes  injurias  fecerit :  videt  etiam  tot, 
tam  graves  ab  amicissimis  civitatibus  legationes  cum  publicis  auc- 
toritatibus  ac  testimoniis  convenisse.  Quae  quum  ita  sint,  usque  eo 
de  omnibus  bonis  male  existimat,  usque  eo  senatoria  judicia  perdita 
profligataque  esse  arbitratur  ut  hoc  palam  dictitet,  non  sine  causa 
se  cupidum  pecuniae  f uisse,  quoniam  in  pecunia  tantum,  praesidium 
experiatur  esse ;  sese,  id  quod  difficillimum  fuerit,  tempus  ipsum 
emisse  judicii  sui  quo  cetera  facilius  emere  postea  possct,  ut, 
quoniam  criminum  vim  subterfugere  nuUo  modo  poterat,  procellam 
temporis  devitaret.  Quod  si  non  modo  in  causa,  verum  in  aliquo 
honesto  praesidio,  aut  in  alicujus  eloquentia  aut  gratia  spem  aliquam 
collocasset,  profecto  non  haec  omnia  colligeret  atque  aucuparetur ; 
non  usque  eo  despiceret  contemneretque  ordinem  senatorium  ut 
arbitratu  ejus  deligeretur  ex  senatu  qui  reus  fieret,  qui,  dum  hic 
quae  opus  essent  compararet,  causam  interea  ante  eum  diceret. 
Quibus  ego  rebus  quid  iste  speret  et  quo  animum  intendat  facile 
perspicio :  quamobrem  vero  se  confidat  aliquid  proficere  posse  hoc 
praetore  et  hoc  consilio  intelligere  non  possum.  Unum  iUud  in- 
teUigo,  quod  popukis  Romanus  in  rejectione  judicum  judicavit,  ea 
spe  istum  fuisse  praeditum  ut  omnem  rationem  salutis  in  pecunia 

judicahat '  (Act.  ii.  Lil).  2.  0.  10).    Tlic  dis-  Vcrres,  wlio  is  reprcscntcd  as  contriviiip;' 

tinction,  thon^h  not  alwiiys  niadc,  is  sub-  that  anotlicr  accusctl  should  hc  cii);a>jcd  iu 

stantially  truc.  Scc  ForcclHni  '  Ap^uosccrc,'  dctcndiufij  hiuisclf.  that  l»c  uii;;ht  havc  tiine 

and  ScylVcrt,  I)c  Ani.  c.  2;  and  ' cof^nosccre '  to  jnviiare  his  owu  dcfcuce,  by  brihcry  aud 

and  '  recoguoscere,'  Act.  i.  c.  5.  so  forth. 

3.    ac  tesfimoniis]    ouiitted   hy   lordan,         in  rejccfione  judicuin]     lu  makiufr  his 

beiuf^  fouud  ouly  in  dtt.    Asconius  exphiins  challcufje  of  the  '  judices,'  Vcrrcs  showcd 

'  auctoritatihus  '  hy  '  i)uhhcis  Hteris,'  pubHc  that  he  rcHcd  ou  hribery,  for  he  lcft  those 

docuinents.  unchancu)i:cd    whoiu    he,    and    a])pareutly 

tempus  .  .  .  judicit]  "id  est,  dilntioncin  otlicrs  also,  considcrcd  uiost   Hkdy   to  be 

tcuiporisiui])ctrassc.  Ji(diciuin  siikiu  nntvm  purchascd.     '  Hcjiccrc,'  '  to  tlirow  hack  or 

dchcmus  iiit<'llii^crc  sihi  a])tiiiii,  ct  c  cou-  out,'  is  tlic  word  wliich  tlic   lunnaus  uscd 

trario    ait :    alienum    tempus    offenderel"  to  cxjnvss  thc  rcnioval  of  a  '  judcx  '  hy  Iho 

(c.  2)  Ascon.  riglit   of  challcngc.      Sce  (Ad  Att.  i.  16) 

arbitratu   ejus]    '  at   his   ])lcasurc,'   ac-  Ciccro's   accouut  of  tlic   trial  of  Clodius. 

cording' to  his  ovvn  choico  aud  will.    Coiii]).  — 'iniiecuuia  coustitucrct :'  the  dtt  have 

De  Aiu.  c.  1.     Thc  words  '  cx  scuatu  ([ui  '  ix)uerct,'  wliich  is  just  as  good  in  itself, 

reus  tierct '  arc  cx])laiued  by  the  hust  part  hut  not  so  good  hcrc,  hccause  therc  is  less 

ofc.  2.     Sec  Introd.  evideuce  for  it. 

duin  hic  quae  opm  essent]      '  Hic '  is 
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constitiieret ;  lioc  erepto  praesidio  ut  nullam  sibi  rem  adjumento 
fore  arbitraretur. 

lY.  Etenim  quod  est  ingenium  tantum,  quae  tanta  facultas 
dicendi  aut  copia  quae  istius  vitam,  tot  vitiis  flagitiisque  convictam, 
jam  pridem  omnium  voluntate  judicioque  damnatam,  aliqua  ex  parte 
possit  defendere  ?  Cujus  ut  adolescentiae  maculas  ignominiasque 
praeteream,  quaestura,  primus  gradus  honoris,  quid  aliud  habet  in 
se  nisi  Cn.  Carbonem  spoliatum  a  quaestore  suo  pecunia  publica, 
nudatum  et  proditum  consulem,  desertum  exercitum,  relictam 
provinciam,  sortis  necessitudinem  religionemque  violatam  ?  cujus 
legatio  exitium  fuit  Asiae  totius  et  Pampbyliae,  quibus  in  pro- 
vinciis  multas  domos,  plurimas  urbes,  omnia  fana  depopulatus  est, 
quum  in  Cn.  Dolabellam  suum  scelus  illud  pristinum  renovavit  et 
instauravit  quaestorium ;  quum  eum  cui  legatus  et  pro  quaestore 
fuisset,  et  in  invidiam  suis  maleficiis  adduxit,  et  in  ipsis  periculis  non 
solum  deseruit,  sed  etiam  oppugnavit  ac  prodidit :  cujus  praetura 
urbana  aedium  sacrarum  fuit  publicorumque  operum  depopulatio, 
simul  in  jure  dicundo  bonorum  possessionumque  contra  omnium 
instituta  addictio  et  condonatio.  Jam  vero  omnium  vitiorum 
suorum  pliirima  et  maxima  constituit  monumenta  et  indicia  in 
provincia  Sicilia,  quam  iste  per  triennium  ita  [vastavit,]  vexavit, 


4.  convictam,']  Zumpt  lias  '  conjunc- 
tam.'  The  MSS.  ai"e  of  little  autliority 
here,  for  '  conuictam  '  and  '  coniimctam ' 
are  easUy  confounded.  The  sense  is  '  a  life 
agaiast  which  there  is  the  e\-idence  of  so 
many  crimes  and  abominations.'  The  use 
of  'com-incere'  and  'condemnare'  in  Act.  ii. 
Lib.  1.  c.  1,  shows  that  '  convictam '  may 
be  the  true  reading  here.  Comp.  Act.  ii. 
Lib.  1.  c.  9,  'tam  multis  testibus  convictus.' 
'  In  con^-ictos  maleficii  servos'  (Act.  ii.  Lib. 
5.  c.  53)  is  a  tlifferent  thing.  Zumpt  shows 
that  '  convictum  testimonio,  judicio,'  &c.,  is 
Cicero's  language;  but  he  maintains  that 
'  vita '  cannot  be  '  convicta  vitiis,'  but  must 
be  '  convicta  ^atioruin,'  by  sometlung  else, 
which  is  expressed  in  the  ablative.  But  he 
is  mistaken.  Caesar  (B.  G.  i.  4-0)  ^^Tites 
"aut  aliquo  facinore  comperto  avaritiara 
esse  con\ictam ;"  where  however  many  good 
MSS.  have  '  eoniunctam.'  Cicero,  Pro  P. 
Quintio,  c.  25,  writes,  "volo  inauditum  fa- 
cinus  ipsius  qui  id  commisit  voce  convinci." 

Cn.  Carbonem']     See  Introd. 

sortis  necessitudinem  i^c.]  See  Divin. 
c.  19. 

deiiopulatus']     '  depeculatus  '  OreUi. 

legatus  et  pro  quaestore]  Here  two 
functious  are  meutioncd,  that  of  '  legatus,' 


and  that  of '  pro  quaestore,'  or  the  office  of 
'  quaestor '  filled  by  one  who  was  not  '  qiiae- 
stor.'  Comp.  Act.  ii.  Lib.  1.  c.  15.  It 
seenis  that  a  man  who  had  been  '  quaestor ' 
might  be  appointed,  without  the  election  of 
the  people,  wlien  IVom  any  cause  the  office 
of  '  quaestor  '  became  vacant  in  a  provmce. 

oppuffnavit]     See  Introd. 

in  jure  dicundo]  These  words  express 
the  'praetor's'  office,  which  was  '  jus  dicere.' 
Excursus  iv.  'Addictio'  (see  Addicere, 
Forcellini,  for  examples)  is  the  term  which 
expresses  the  praetor's  adjudication,  that 
is,  his  sentence,  by  which  he  gave  effect 
to  the  right  that  he  declared.  '  Condonatio '  * 
meanstlie  remitting  of  the  adjucUcation,  or 
not  making  it,  when  he  ought  to  make  it ; 
for,  when  a  right  is  establislied,  it  is  the  duty 
of  him  who  declares  the  law  to  make  such 
order  as  shall  give  it  effect.  '  Bona '  is  the 
most  coraprehensive  Roman  tenn  to  express 
property,  to  express  every  thing  to  which  a 
man  has  any  right  (Dig.  50.  16.  49) ;  a 
term  which  in  this  sense  has  passed  into 
languages  derived  fi-om  tlie  Roman,  and  in 
a  limited  legal  sense  into  our  own.  See 
Biens,  Comyns,  Digest.  The  Germans  have 
a  better  term,  '  Verraogen.' 

vastavit,']     Only  Gl  is  quoted  as  autho- 
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ac  perdidit,  ut  ea  restitui  in  antiquum  statum  nullo  modo  possit, 
vix  autem  per  multos  annos  innocentesque  praetores  aliqua  ex 
parte  recreari  aliquando  posse  ^-ideatur.  Hoc  praetore  Siculi  neque 
suas  leges,  neque  nostra  senatusconsulta,  neque  communia  jura 
tenuerunt.  Tantum  quisque  habet  in  Sicilia  quantum  hominis 
avarissimi  et  libidinosissimi  aut"  imprudentiam  subterfugit  aut 
satietati  superfuit. 

Y.  Nulla  res  per  triennium  nisi  ad  nutum  istius  judicata  est ; 
nulla  res  tam  patria  cujusquam  atque  avita  fuit  quae  non  ab  eo 
imperio  istius  abjudicaretur.  Innumerabiles  pecuniae  ex  aratorum 
bonis  novo  nefarioque  instituto  coactae  ;  socii  fidelissimi  in  bostium 
numero  existimati ;  cives  Romani  servilem  in  modum  cruciati  et 
necati;  homines  nocentissimi  propter  pecunias  judicio  liborati; 
bonestissimi  atque  integerrimi  absentes  rei  facti,  indicta  causa 
damnati  et  ejecti ;  portus  munitissimi,  maximae  tutissimaeque 
urbes  piratis  praedonibusque  patefactae  ;  nautae  militesque  Sicu- 
lorum,  socii  nostri  atque  amici,  fame  necati ;  classes  optimae  atque 
opportunissimae  cum  magna  ignominia  populi  Romani  amissae  et 
perditae.  Idem  iste  praetor  monumenta  antiquissima  partim  regum 
locupletissimorum,  quae  illi  ornamento  urbibus  esse  voluerunt, 
partim  etiam  nostrorum  impcratorum,  quae  victores  civitatibus 
Siculis  aut  dederunt  aut  reddidenmt,  spoliavit  nudavitque  omnia. 
Neque  hoc  solum  in  statuis  ornamentisque  publicis  fecit,  sed  etiam 
dehibra  omnia  sanctissimis  religionibus  consecrata  depopulatus  est ; 

rity   for    'vasta^nt.'      Comp.    Divin.   c.  3,  A<;r.    c.    16,    'a    Pojmlo    Koniano   abjudi- 

"  populatao,  vexatae,  funditus  eversae  pro-  c-abit.'     Instead   of  '  patria  '    Klotz  reads 

\nnciae,"  wliieh  passage  Asconius  quotes  in  'patrita;'  on  wliiih  lordan  says,  " patrita 

his  note  on  'vexavit.'  Man.  et  Klotz  (ad  Tusoul.  .\ddit.  ]>.  25,  ex 

communia   Jural      Literally,    '  common  hbris   nesc-io   ciuibus    Fabritii)."     Ld.    has 

rip:hts.'     He  says   that    ^inder   Verres   tlie  '  ]iatt'rna.'       Hut    '  jiatria '    is    riirlit,    and 

Sicilians  did  not  maintain  their  own  laws,  there  are  other  examj)les  of  it^  being  used 

nor  the  privik'ges  given  to  theni  by  the  in  this  sense. 
Iloman  scnate,  nor  sucli  rights  as  are  re-         aratorutn^     See  Act.  ii.  Lib.  3. 
spected  every  where,  every  where  at  least         absentes   rei  Jacti,^     "  Ut   Sthenius   ct 

where  the  Romans  ruk'd.     I  sujijwse  that  HeracHus,"    Aseon.      All    tliese     freiieral 

this  is  his  meanin<r ;  nr  he  may  niean  such  charjjes   arc   exj)lained    by    particular   in- 

ri<;^hts  as  all  ])C()]iles  have.  stances    in   the   tive   books   of    the   Aetio 

5.  abjitdifdrrfur.^     '  Abjudicare  '  is  op-  Secunda. 
posed  to  '  acljudicare,'  whieh  occui-s  in  the         repum']     Such  as  Ajrathocli^  and  Iliero. 

Divin.  c.  17.     As  to  tlic  use  of 'tani '  with  — '  imj)eratoruni  :'    Scipio    and    Jlarcellus. 

'  patria  '  and  '  avita,'  comp.  Act.  ii.  Lib.  1.  (Ascon.) 

c.  37.     The  sense  of  the  passa^e  is  this  :         depopulatu.i']         'dej)eculatus '      Oclli, 

'thcre  was  nothin^  to  which  a  man  had  all  and    it    may   be  thc  riirht    reailiutr.     The 

the  titlc  tliat  lic  cDuld  liavc  tVoiu  fathcr  or  Uoiiians  usc   '  rcliirioiiibus  '    in    thc   j)lural 

remotcr  anccstor,  of  which  lic  was  not  dc-  whcn  tlicy  uican  rcliirious  ccrcmonials  aud 

])rived,  midcr  the  form  of  lcijal  j)roccedin<i^  usaircs.    .S'c  .\ct.  ii.  Lib.  l.c.  3,  '  relijnones 

durinjr   this   n»an's   aihninistration.'     '  Ab  caerimoniaccjuc,'  and  Cuesiir,  B.  G.  vi.  16. 
eo '  rcfers  to  '  cujusquam.'     Conip.  Cic.  2. 
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deum  denique  nullum  Siculis  qui  ei  paulo  magis  affabre  atque  antiquo 
artificio  factus  videretur  reliquit.  In  stupris  vero  et  flagitiis  nefa- 
rias  ejus  libidines  commemorare  pudore  deterreor ;  simul  illorum 
calamitatem  commemorando  augere  nolo,  quibus  liberos  conjuges- 
que  suas  integras  ab  istius  petulantia  conservare  non  licitum  est. 
At  enim  haec  ita  commissa  sunt  ab  isto  ut  non  cognita  sint  ab 
bominibus.  Hominem  esse  arbitror  neminem  qui  nomen  istius  audi- 
erit  quin  facta  quoque  ejus  nefaria  commemorare  possit,  ut  mihi 
magis  timendtun  sit  ne  multa  crimina  praetermittere  quam  ne  qua 
in  istum  fingere  existimer.  Neque  enim  mibi  videtur  haec  midti- 
tudo  qviae  ad  audiendum  convenit  cognoscere  ex  me  causam  voluisse, 
sed  ea  quae  scit  mecum  recognoscere. 

YI.  Quae  quum  ita  sint,  iste  homo  amens  ac  perditus  alia  mecum 
ratione  pugnat.  Non  id  agit  ut  alicujus  eloquentiam  mihi  opponat ; 
non  gratia,  non  auctoritate  cujusquam,  non  potentia  nititur.  Simu- 
lat  his  se  rebus  confidere ;  sed  video  quid  agat,  neque  enim  agit 
occultissime  ;  proponit  inania  mihi  nobilitatis,  hoc  est  hominum 
arrogantium  nomina,  qui  non  tam  me  impediunt  quod  nobiles  sunt 
quam  adjuvant  quod  noti  sunt.  Simulat  se  eorum  pracsidio  con- 
fidere,  quum  interea  aliud  quiddam  jam  diu  machinetur.     Quam 


liberos]  This  comprehensive  term  iiiust 
be  here  Umited  to  '  danghters,'  as  Klotz 
remarks,  for  Verres  is  no  where  charged 
with  mmatural  passions. 

At  enitn]  '  But,  it  may  be  said,  all  this 
he  has  done  in  such  wise  as  not  to  be  known 
to  people.'  Cicero  has  given,  in  general 
terms,  a  catalogue  of  the  enormities  of 
Verres,  enough,  if  true,  to  cover  him  with 
infamy.  To  anticipate  an  objection,  that  he 
ought  to  be  more  particular  in  his  state- 
ments,  for  all  these  crimes  could  not  be 
knowm  to  every  body,  he  adds  what  follows, 
'  Hominem  esse,'  &c.  The  reading  '  hoini- 
nibus '  is  only  in  Lg.  29,  but  Huhn  says 
that  he  tliiidis  it  is  the  true  reading,  and  I 
thhik  he  is  right.  The  other  MSS.  have 
'  omnibus ;'  but  there  is  httle  force  in  say- 
ing  that  they  were  not  known  to  every 
body.  '  Hominibus  '  and  '  omnibus  '  are 
often  confounded.  Lg.  29  has  also  '  ar- 
bitror  esse  neminem.'  But  the  repetition 
of  the  word  gives  more  force  to  the  pas- 
sage,  and  the  position  of  '  hominem '  is  a 
reason  for  preferring  '  hominibus.' 

recognoscere.]  '  Cognoscere  ex  me  cau- 
sara '  means  '  to  be  informed  of  the  facts  of 
the  case  by  me.'  '  Recognoscere,'  as  he 
explains  it  by  *  ea  quae  scit,'  means  a  fresh 


consideration  of  a  thing  wliich  is  known. 

6.  Quae  quuni  ita  sint,~]  One  of  Cicero's 
usual  formulae,  and  hardly  worth  notice, 
except  to  show  that  '  ita '  is  generally  a 
worcl  of  reference,  like  '  is,'  to  what  has 
preceded. 

proponit  inania  . . .  nobilitatis,]  The  ge- 
nerahty  of  Roman  tenns  is  one  of  the  great 
difficulties  of  the  language,  which  some- 
times  makes  it  ahnost  impossible  to  trans- 
late.  '  While  he  is  really  doing  one  thing,' 
says  Cicero,  '  he  attempts  to  deceive  me  by 
the  show  of  another  thing.'  '  To  divert  my 
attention,  he  puts  before  me  the  unsub- 
stantials  of  nobility,  tliat  is,  the  names  of 
arrogant  men.'  He  appears  not  to  mean 
by  '  inania,'  that  '  nobiUtas,'  or  the  condi- 
tion  of  being  '  nobihs,'  was  a  '  res  inanis ;' 
but  tliese  names  of  his  noble  defenders  were 
unsubstantial  things,  the  real  substance  of 
his  defence  being  his  command  of  money  to 
bribe  with.  A  '  noliilis,'  in  the  time  of 
Cicero,  was  a  man  whose  fatlier  or  ancestors 
had  enjoyed  a  Curule  office.  A  plebeian, 
who  was  the  first  member  of  his  family  who 
attained  a  Curule  office,  also  became  '  no- 
bihs,'  and  was  the  founder  of  the  'nobihtas' 
of  his  family.  See  Act.  ii.  3.  c.  4,  note  on 
'  no^^iis  homo.' 
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spem  nunc  habeat  in  manibus  et  quid  moliatur  breviter  jam,  judices, 
vobis  exponam.  Sed  prius  ut  ab  initio  res  ab  eo  constituta  sit, 
quaeso,  cognoscite.  Ut  primum  e  provincia  rediit,  redemptio  est 
hujus  judicii  facta  grandi  pecunia.  Ea  mansit  in  conditione  atque 
pacto  usque  ad  eum  finem  dum  judices  rejecti  sunt.  Posteaquam 
rejectio  judicum  facta  est,  quod  et  in  sortitione  istius  spem  fortuna 
populi  Romani  et  in  rejiciendis  judicibus  mea  diligentia  istorum 
impudentiam  vicerat,  renuntiata  est  tota  conductio.  Praeclare  se 
res  babebat.  Libelli  nominum  vestrorum  consiliique  hujus  in 
manibus  erant  omnium.  Nulla  nota,  nullus  color,  nuUae  sordes 
videbantur  his  sententiis  allini  posse ;  quum  iste  repente  ex  alacri 
atque  laeto  sic  erat  humilis  atque  demissus  ut  non  modo  populo 


Ut  primtim  . . .  rediit,']  '  Ut,'  ynih  '  pri- 
mum '  aiul  withovit,  and  '  ubi '  also,  are 
used  witli  tlie  iudicative  perfect,  to  indicate 
'as  soon  as.'  Act.  ii.  Lib.  1.  c.  6,  'Romam 
ut  ex  Sicilia  redii.' 

redemptio]  '  Eedimere,'  like  '  condu- 
cere,'  is  applicd  to  one  who  undertakes  to 
do  somethino;  for  a  sum  of  money.  '  Con- 
ductio '  and  '  locatio '  are  the  correhitives, 
which  express  the  contract  by  which  a  sum 
of  mouey  (merees)  is  agreed  to  be  paid  for 
the  use  of  a  thing,  or  to  be  received  for  tlie 
doing  of  something  (Gaius,  iii.  Ii2,  &c. ; 
Dig.  19.  tit.  2).  '  Some  one,'  says  Ciccro, 
'made  an  agreement  with  Verres,  by  which 
he  undertook  to  see  him  through  his  diffi- 
culties  for  a  sum  of  money.'  Tliis  is  callcd 
the  'redciiiptio  hujns  judicii,'  tho  '  ])argain 
to  save  hiiii  liaruiless  in  tlic  trial.'  Hut  tlie 
bargain  was  not  niudc  complete ;  '  it  re- 
mained  subject  to  a  condition,  and  in  the 
fonn  of  a  ])act,  or  bare  agreemcnt,  until 
the  Judices  werc  chalienged.'  A  '  conditio ' 
is  aii  imcertain  futurc  event,  U])on  which 
something  elsc  is  matlc  to  de])eiid.  Hcre 
the  '  coiiditio  '  was  thc  constitution  of  tlie 
Consilium  ;  for,  if  such  a  body  of  .Judiccs 
was  finally  sclccted  for  tlie  trial  as  tlic  '  re- 
deni]itor  '  could  liave  iio  hojie  of  c()rru])ting, 
the  bargain  would  be  useless.  '  1'actum '  is 
themostgeneral  Hoiiian  tcrm  for  any  agrce- 
nient,  but  it  ai)])lic(l  particularly  to  those 
agreements  for  wliicli  tlic  Koinans  had  no 
s]XH'ial  namc,  aiid  wliicli  werc  iiot  classed 
under  any  head  of  contracts.  Tlie  agree- 
ment,  being  for  an  iilegal  ])uri)ose,  could 
not  be  a  contract :  it  could  not  be  a  case  of 
'locatio  et  conductio,' thongh  Cicero  treats 
it  as  if  it  could,  without  troubling  himself 
about  the  strict  propriety  of  his  language. 
Klotz,  who  writes  'condicio,'  takes  it  to  con- 
tain  the  root  of  '  condicerc,'  the  '  i '  bcing 


shortened,  as  in  'maledTcus.'  Tliere  is  a 
great  dispute  about  tlie  writing  of  this  word, 
but  analogy  is  in  favour  of  '  conditio,'  and 
it  contains  the  word  '  da,'  as  '  traditio'  does. 
AU  the  MSS.  have  '  ea  mansit  in  ditione,' 
or  '  dictione,'  which  is  a  manifest  blunder ; 
and  '  conditione  '  is  the  true  reading,  which 
Asconius  and  S  have  preserved.  After  the 
Consilium  was  determincd  by  the  Sortitio 
or  choosing  by  lot  of  a  ccrtain  nuinber,  fol- 
lowed  by  the  challenges,  '  it  was  apparent ' 
says  Cicero,  'that  nothing  could  be  done 
with  the  Judices;  and  the  Conductio,  or 
undertaking,  was  giveii  up  (reinmtiata)  by 
the  mau  or  men  who  had  undcrtaken  it.' 
lordan  has  '  renuntiata  est  tota  condicio,' 
and  liesays,  "  condicio  Asconii  eihl.  vett.  et 
MS.  Leid.  Agroetius  p.  227 1.  P :  dicio 
Gl ;  conclusio  G2  Ld  ;  conduvtio,  vulgo  O." 
The  MSS.authority  tlicn  can  liardly  decide 
the  (luestion,  tliough  we  learn  from  Halm 
thut  ull  the  Lgg.  have  '  couductio.'  The 
'  coiuhtio '  had  fuiled,  and  there  is  jio  senso 
in  saying  '  remintiata  est  totu  conditio.'  It 
was  the  bargain  about  which  the  notice 
was  given. 

Jbiiutia  popuU  Bomani'\  Aftcr  '  Ko- 
muni '  Klotz  adds  '  ])erfregerat.' 

Lih^dli  iioiiiiiium  c\'v'.]  Lists  of  the 
names  of  ull  the  Judices,  of  wliom  tlicCon- 
silium,  as  tinully  constitutcd,  consistcd, 
\\'ere  circulated  in  soiiie  way  ;  at  least,  us 
Cicero  says,  eveiw  body  hud  them.  Asco- 
nius  has  a  note  lierc,  wliicli  is  one  of  the 
bettcr  kiiid.  The  words  '  nulla  iiotu,'  &.c., 
are  expluined  by  refcrencc  to  Divin.  c.  7, 
'  eera  lcgitima  :'  and  '  his  sententiis  '  nieuiis 
tlie  '  tabelhie  '  on  which  these  Judices  were 
to  give  their  vote. 

sic  erat  humili.i  S;c.']  '  Sic '  often  ap- 
jioars  in  the  ])lace  which  '  ita '  may  occupy, 
followed  by  'ut.*     Tlie  diliorence  uppears 
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Romano  sed  etiam  slbi  ipse  condemnatus  videretur.  Ecce  autem 
repente  liis  diebus  paucis  comitiis  consularibus  factis  eadem  illa 
vetera  consilia  pecunia  majore  repetuntur,  eaedemque  vestrae  famae 
fortunisque  omnium  insidiae  per  eosdem  homines  comparantur. 
Quae  res  primo,  judices,  pertenui  nobis  argumento  indicioque 
patefacta  est ;  post  aperto  suspicionis  introitu  ad  omnia  intima 
istorum  consilia  sine  ullo  errore  pervenimus. 

VII.  Nam  ut  Hortensius  consul  designatus  domum  reducebatur, 
6  campo  cum  maxima  frequentia  ac  multitudine,  fit  obviam  casu  ei 
multitudini  C.  Curio,  quem  ego  hominem  honoris  potius  quam  con- 
tumeliae  causa  nominatum  volo.  Etenim  ea  dicam  quae  ille  si 
commemorari  noluisset,  non  tanto  in  conventu  tam  aperte  palamque 
dixisset ;  quae  tamen  a  me  pedetemptim  cauteque  dicentur  ut  et 
amicitiae  nostrae  et  dignitatis  illius  habita  ratio  esse  intelligatur. 
Videt  ad  ipsum  fornicem  Fabianum  in  turba  Verrem.  Appellat 
hominem  et  ei  voce  maxima  [victoriam]  gratulatur.  Ipsi  Hortensio 
qui  consul  erat  factus,  propinquis  necessariisque  ejus  qui  tum 
aderant,  verbum  nulhim  facit ;  cum  hoc  consistit,  hunc  amplexatur, 
hunc  jubet  sine  cura  esse.  Renuntio,  inquit,  tibi  te  hodiernis 
comitiis  esse  absolutum.  Quod  quum  tam  multi  homines  honestis- 
simi  audissent,  statim  ad  me  defertur ;  immo  vero,  ut  quisque  me 
viderat,  narrabat.  Aliis  illud  indignmn,  aliis  ridiculum  videbatur ; 
ridiculum  iis  qui  istius  causam  in  testium  fide,  in  criminum  ratione, 
in  judicum  potestate,  non  in  comitiis  consularibus  positam  arbitra- 
bantur ;  indignum  iis  qui  altius  perspiciebant  et  hanc  gratulatio- 
nem  ad  judicium  corrumpendum  spectare  videbant.     Etenim  sic 

to  be  that  '  sic '  is  an  emphatic,  or,  so  to  tions  him  in  the  Brutus,  c.  59.     (Meyer, 

speak,    a   demonstrative    adverh,    whcreas  Fragment.    Orat.   Rom.  p.  347,   2nd  ed.) 

'  ita,'  conformahly  to  its  meaning,  is  either  He  was  the  father  of  the  Curio  who  pe- 

less  emphatic,  or   indicates   the   mode   or  rished  in  Africa  b.c.  49. 
manner  of  which  '  ut,'  and  what  follows,         honoris  . . .  causa]  '  out  of  respect,'  '  re- 

is   the   exposition ;    as   we   observe   where  spectftdly,'  a  common  formula.     See  Act. 

*id'  is  used,  followed  by  '  ut,'  as  in  c.  6,  ii.  Lib.  5.  c.  7 ;  Phil.  ii.  c.  44;  Caesar,  B. 

'non  id   agit  ut  .  .  .  opponat.'     However,  G.  ii.  15.     honoris  vietvtisqte  catssa 

though  the  cUstinction  between  '  sic  '  and  occurs  in  inscriptions. 

'  ita '    is   clear  enough,  perhaps   it  is   not         ad . .  .fornicemFahiamiin]  Near  the  arch 

always   strictly   observed.      A   passage  in  of  Fabius,  which  stood  in  the  Via  Sacra 

Cicero   (Ad  Q.   Fr.  i.  1.   1),  "  qui  .  .  .  ita  (comp.  Pro  Plancio,  c.  7  ;  De  Or.  ii.  66), 

negotiantur  ut  locupletes  sint,"  will  explain  and  was  erected  by  Q.  Fabius  Maxinuis,  the 

what  is  here  said  as  to  '  ita.'     '  Sic '  in  this  censor,  who  conquered  thc  Allobroges.   Fa- 

passage  would  hardly  do.     In  c.  8  of  this  bius  was  consul  b.c.  121,  and  censor,  B.c. 

speech  we  have  '  ita  loquebatur ;'  and  yet  108. 

we  have  '  sic '  in  a  Hke  sense  in  the  next         ^nctoriain]      Zumpt   aud    lordan    omit 

chapier,  '  sic  ratiocinabantur,'  c.  7.  '  victoriam.' 

his  paucis   diebus]      '  within    the   last         immo  vero,]     Sce  Act.  ii.   Lib.  1.  c.  1, 

few  days.'     See  c.  8,  and  Introd.  p.  5.  note. 

7.   C.  Curio,~]     C.  Scribonius  Curio,  con-         videhant.]     G.3  s ;    '  arbitrabantur '  dtt. 

sul  B.c.  76,  and  an  orator.     Cicero  men-  Madvig  argues  that  Cicero  would  not  apply 
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ratiocinabantur,  sic  honestissimi  homincs  inter  se  et  mecum  loque- 
Lantur :  Aperte  jam  ac  perspicue  nulla  esse  judicia  :  qui  reus  pridie 
jam  ipse  se  condemnatum  putabat,  is,  posteaquam  defensor  ejus 
consul  est  factus,  absolvitur.  Quid  igitur  quod  tota  Sicilia,  quod 
omnes  Siculi,  omnes  negotiatores,  omnes  publicae  privataeque 
literae  Romae  sunt,  nihilne  id  valebit  ?  Mhil  invito  consule  desig- 
nato.  Quidjudices  non  crimina,  non  testes,  non  existimationem 
populi  Romani  sequentur  ?  Non :  omnia  in  unius  potestate  ac 
moderatione  vertentur, 

VIII.  Yere  loquar,  judices  :  vehementer  me  haec  res  commo- 
vebat.  Optimus  enim  quisque  ita  loquebatur :  Iste  quidem  tibi 
eripietur  ;  sed  nos  non  tenebimus  judicia  diutius.  Etenim  quis 
poterit  Yerre  absoluto  de  transferendis  judiciis  recusare?  Erat 
omnibus  molestum :  neque  eos  tam  istius  hominis  perditi  subita 
laetitia  quam  hominis  amplissimi  nova  gratulatio  commovebat. 
Cupiebam  dissimulare  me  id  moleste  ferre ;  cupiebam  animi  dolorem 
vultu  tegere  et  taciturnitate  celare.  Ecce  autem  illis  ipsis  diebus, 
quum  praetores  designati  sortirentur,  et  M.  Metello  obtigisset  ut  is 
de  pecuniis  repetundis  quaereret,  nuntiatur  mihi  tantam  isti  gratu- 
lationcm  esse  factam  ut  is  domum  quoque  pueros  mitteret  qui  uxori 
suae  nuntiarent.     Sane  ne  haec  quidem  mihi  res  placebat ;  neque 


the  same  word  *  arbitrabantiir '  to  tliose 
wlio  did  not  sec  clearly  the  rcal  state  of 
the  case,  and  tothose  '  qui  altius  perspicic- 
hant/  to  whoni  tlie  word  '  videbant '  was 
inost  aptly  apj)hed.  There  is  great  wciglit 
iu  this  ;  hut  if  Cicero  wrotc  '  videhant,'  wc 
nnist  sn])])os('  that  sonu'  co]iyist  snhstitutcd 
'arl)itrahantur'  for  'vi(k'l)ant,'  which  would 
hc  a  curious  nnstakc.  If  Ciccro  (Ud  nse 
'  arbitrahantur '  tvvicc,  it  is  vcry  eiusy  to 
sui)]TOsc  that  sonicbody  put  '  vidcbant '  in 
])hicc  of  thc  sccond  'arl)itrabantnr.' 

ne(j()tlat()res,\  Thcsc  nicn  wcrc  lionians, 
who  ('arricd  on  a  nioncy-lcndinjr  and  a 
bankini;'  bnsincss  in  tlic  ])n)vinccs,  and  had 
also  incrcantik!  transactions  thcrc.  Thcy 
arc  dilfcrcnt  froni  '  nicrcatorcs,'  who  tra- 
vcllcd  or  sailcd  with  tlicir  warcs.  Ciccro 
(Ad  Q.  Frat.  i.  1,  1)  cnunicratcs,  aniou}; 
thc  classcs  of  nien  who  c()ui])osc(l  thc  ])o])u- 
lation  of  thc  ])r()vincc  of  Asia,  '  socii  '  or 
nativc  inlial)itants,  '  i)ul)licaiii "  or  faruicrs 
of  thc  rcvcnnc,  and  tliDsc  wlio  '  ita  ncfro- 
tiantnr  ut  locu])l('tcs  sint.'  >'cc  tlic  Asia- 
ti('  inscri])ti()n  (luotcd  in  thc  note  Pro 
Fouteio,  c.  5,  vol.  ii.  '  Ncf^otia  habcrc ' 
(Cic.  Ad  P'ani.  xiii.  30)  a])i)lics  to  a  '  ncgo- 
tiator '  (aud  Horacc,  1  Sat.  7,  4.) 
VOL.  I. 


8.  transferendis  judiciis]  "  transfcrring 
the  'judicia,'  the  otHce  of  'jmliccs,'  from 
the  senators."     Sec  lutrod. 

illis  ipsis  diebus,']  Asconius  reads  '  his 
dicbus  jiaucis.'  Hc  obscrvcs  that  the  con- 
sular  '  c(nnitia  '  took  ])lacc  on  thc  27th  of 
Jnly,  and  thc  trial  bcpni  on  thc  noncs  or 
5th"  of  Anf,nist.  Hc  adds  tliat  tlic  '  sor- 
titio '  of  thc  '  ]iractors  '  took  ])lacc  shortly 
after  thc  '  coniitia  consnlaria,'  thc  '  coniitia 
praet(n'ia'  having,  of  C(nn'se,  j^reccdcd  thc 
'  sortitio.'  Thc  use  of  thc  ablative  '  his 
dicbns'  c.\i)resscs  a  nicasurc  of  tinic  by  whidi 
two  cvcnts  arc  se])aratc(l,  'withiu  tlicsc  fcw 
ihiys;'  aiid,  if  thc  rcadin-;  'illis  ipsis  dicbns' 
is  right,  it  nicans  "  within  thosc  vcry  fcw 
days,  bctwccn  thc  '  comitia  '  and  the  '  sor- 
titio.'  "  Thc  '  ])ractors,'  who  were  at  this 
])criod  cight  in  uundicr,  dctcrniincd  by  lot 
(sortircntnr)  wliat  fnnctions  thcy  shoidd 
scvcrally  cxcrcise  ;  and  thc  lot  liad  jjrivcn 
to  M.  Mctcllns,  one  of  tlic  practors  clcct 
(dcsitjnali)  for  thc  ncxt  ycar,  thc  ollice  of 
holdin»;  the  '  (Hiacstioncs  dc  rcbus  rc])c- 
tnndis ;'  and,  if  thc  trial  of  Vcri-cs  c(ndd 
havc  bccn  ])\it  otf  to  thc  ncxt  ycar,  JI. 
Mctclhis  wonld  havc  jircsidcd  instcad  ul' 
M'  Acllius  Cilabrio.  (Introd.) 
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[tamen]  tanto  opcre  quid  in  hac  sorte  metuendum  mihi  esset  intel- 
ligebam.  Unum  illud  ex  hominibus  certis,  ex  quibus  omnia  com- 
peri,  reperiebam  :  fiscos  complures  cum  pecunia  Siciliensi  a  quodam 
senatore  ad  equitem  Romanum  esse  translatos  ;  ex  his  quasi  x  fiscos 
ad  senatorem  illum  relictos  esse  comitiorum  mcorum  nomine ; 
divisores  omnium  tribuum  noctu  ad  istum  vocatos.  Ex  quibus 
quidam,  qui  se  omnia  mea  causa  debere  arbitrabatur,  eadem  illa 
nocte  ad  me  venit ;  demonstrat  qua  iste  oratione  usus  esset ;  com- 
memorasse  istum  quam  liberaliter  eos  tractasset  etiam  antea  quum 
ipse  praeturam  petisset  et  proximis  consularibus  praetoriisque 
comitiis;  deinde  continuo  esse  poUicitum  quantam  vellent  pe- 
cuniam,  si  me  aedilitate  dejecissent.  Hic  ahos  negasse  audere, 
alios  respondisse  non  putare  id  perfici  posse  ;  inventum  tamen  esse 
fortem  amicum  ex  eadem  familia,  Q.  Verrem  Romilia,  ex  optima 


Jtscos  complures  cum  pecunia]  '  several 
baskets  witli  Sicilian  money;'  filled  with 
some  of  the  Sieilian  plmider  of  Verres.  '  Fis- 
cns'  signified  a  basket  or  receptaele  of 
wicker-work,  which  tlie  Romans  used  for 
the  hokling  and  conveymg  of  large  sums  of 
money,  particularly  for  tlie  purposes  of  the 
'aerarium'  or  treasury.  Mai,  quoted  by 
Klotz,  says  that  in  the  Vatican  Musevun 
such  a  Fiscus  full  of  money  is  represented 
cut  on  a  stone,  with  a  vessel  near  it  to  take 
out  the  pieces  of  money  with,  and  the  in- 
scription  tiatob  ab  aeraeivm.  (See  tlie 
passages  Act.  ii.  Lib.  3.  c.  85 ;  and  c.  79, 
•  qui  fiscum  sustuht.')  In  the  Republican 
period  tbe  State,  considered  as  possessing 
property,  was  indicated  by  the  term  '  aera- 
rimn,'  for  all  the  ftmctions  of  the  State  with 
respect  to  property  were  resolvable  into  re- 
ceiving  money  into  the  '  aerarium '  and 
paying  it  out.  Under  the  Empire,  that 
whicli  the  emperor  was  eutitled  to,  as  em- 
peror,  fi-om  the  provinces  under  his  ad- 
ministration,  got  the  name  of  Piscus ;  and 
that  to  whicli  the  Senate  was  eutitled  in 
respect  of  those  provinces  which  they  ad- 
ministered  retamed  tlie  name  of  '  aerarimn.' 
The  name  'fiscus'  appears  to  have  been 
applied  to  the  emperor's  treasmy,  because 
his  '  fisei '  were  more  spoken  of  than  those 
of  the  Senate ;  and  finally,  when  all  power 
was  concentrated  in  the  emperor,  the  term 
'  fiscus  '  was  used  to  denote  the  wliole  pro- 
perty  of  the  State ;  and  it  then  signified 
what  '  aerarium '  did  in  tlie  republican 
period.  (Savigny,  System  des  Heut.  Ilom. 
Rechts,  ii.  p.  272;  and  Dict.  of  Autiqus. 
Fiscus.) 

a  quodam  senatore  S(c.']     Asconius  ob- 


serves  that  some  foohshly  ask  about  tlie 
names  of  the  persons  to  whom  Cicero  al- 
ludes,  as  if  all  this  were  true. 

ex  his  .  .  relictos']  Zumpt  has  a  note  to 
expkiin  this.  Several '  fisci '  were  sent  by  a 
seuator  to  an  '  eques.'  Out  of  these  'several' 
about  ten  were  left  with  the  senator ;  not  a 
very  exact  way  of  speaking.  All  of  thera 
seem  to  have  been  deposited  with  the  sena- 
tor,  who  kept  about  ten  of  them  and  sent 
the  rest  away,  I  suppose,  for  some  purposc. 

ad  .  .  illum  .  .  relictos]  So '  ad '  is  used. 
See  In  Cat.  i.  c.  8,  vol.  iii. 

comitiorum  dffc.']  '  For  the  purpose  of 
preventmg  my  l)eing  elected  curule  aedile ' 
by  bribery.  The  comitia  aedUicia,  says 
Asconius,  followed  the  consularia  and  prae- 
toria,  wliicli  is  plain  fi-om  this  story. 

divisores]  Asconius  asks  if  all  the 
tribes  had  their  own  'legitimi  divisores,' 
such  as  tbe  '  magistri  curiarum '  referred  - 
to  by  Plautus  (Aul.  i.  1,  20),  or  criminal 
'divisores,'  and  he  adds  that,  if  Cicero 
meant  crimiual  'divisores,'  he  woiild  not 
have  said  that  one  of  them  was  dear  to 
him.  This  is  a  sample  of  the  trifling  wliich 
is  mixed  up  with  better  matter.  The 
'  divisores '  were  tlie  men  wlao  managed 
the  distribution  of  bribery  money,  of  whom 
we  read  Ln  the  oration  Pro  Cn.  Plancio,  e. 
18,  19. 

omnia  .  .  deiere]  We  must  supply 
'facere,' says  Asconius.  See  Divin.*b.  6; 
and  most  of  the  MSS.  have  '  facere  debere.' 

Q.  Verrem  Romilia,]  or  '  Romulea,'  as 
Zumpt  has  it  and  Gl.  The  note  of  As- 
conius  on  this  passage  is  good  :  "  Q.  Verrem 
Ls  a  proper  name,  Romilia  is  the  name  of  a 
tribe,  in  the  ablative  case,— ut  sit  ex  Ro- 


ACTIO  PRIMA. 


67 


dlvisorum  disciplina,  patris  istius  discipvdum  atque  amicum,  qui 
HS  quingentis  millibus  depositis  id  se  perfecturum  polliceretur ;  et 
fuisse  tamen  nonnullos  qui  se  una  facturos  esse  dicerent.  Quae 
quum  ita  essent,  sane  benevolo  animo  me  ut  magno  opere  caverem 
praemonebat. 

IX.  Sollicitabar  rebus  maximis  uno  atque  eo  perexiguo  tempore. 
Urgebant  comitia,  et  in  liis  ipsis  oppugnabar  grandi  pecunia.  In- 
stabat  judicium  ;  ei  quoque  negotio  fisci  Sicilienses  minabantur. 
Agere  quae  ad  judicimn  pertinebant  libere  comitiorum  metu  deter- 
rebar :  petitioni  toto  animo  servire  propter  judicium  non  licebat. 
Minari  denique  divisoribus  ratio  non  erat,  propterea  quod  eos 
intelligere  videbam  me  boc  judicio  districtum  atque  obligatum 
futurum.  Atque  hoc  ipso  tempore  Siculis  denuntiatum  esse  audio 
primum  ab  Hortensio,  domum  ad  iUum  ut  venirent :  Sicidos  in  eo 
sane  liberos  fuisse,  qui  quamobrem  arcesserentur  quum  intellige- 
rent,  non  venisse.  Interea  comitia  nostra,  quorum  iste  se  ut 
ceterorum  hoc  anno  comitiorum  dominum  esse  arbitrabatur,  haberi 
coepta  sunt.  Cursare  iste  homo  potens  cum  filio  blando  et  gra- 
tioso  circum  tribus ;  paternos  amicos,  hoc  est  divisores,  appellare 
omnes  et  convenire.    Quod  quum  esset  intellectum  et  animadversum, 


milia,"  &c.  Tlais  modc  of  rcferring  a  man 
to  his  tribe  was  nsual,  wJien  the  object 
was  to  (lesigniite  liim  very  particnlarly. 
When  Cicero  (Pliil.  ix.  7)  moved  tliat  a 
monuinent  should  lie  erected  to  the  meniory 
of  Servius  Sulpicius,  he  commenced  iu  tlie 
followingf  ternis  :  "  Quum  Ser.  Sulpicius 
Q.  F.  Lenionia  Kufus."  Sulpicius  waa  of 
the  Tribus  Lenionia. 

fuisse  tamen]  '  tamen '  is  thc  MSS. 
reading,  but  Gl  lias '  tm,'  and  (»2  hiw  '  tn.' 
lordan  has  '  tum,'  a  conjecture  of  Benecke. 

9.  propfer  Judicium  ]  Omitted  by  G3 
s  K  and  by  lordan. 

dislriclum  ^c.']  '  Dcstrictum,'  Gl  2 
L<j:2*J  A.  "  At  vuli^idam  tuetur  con- 
suetudo  TuUiiina."  (Idnliin.)  "  Distrietns 
])otest  et  siiu'  vinculis  in  diversum  msnm 
ducentinm  ferri."  (Ascon.)  He  is  siiid  to 
be  '  districtus  '  (distriu-ted),  who  is  so  held 
by  several  thin<js  as  to  be  unid)lc  to  turn 
onc  Wiiy  or  tlie  other.  '  Obhjj^atum  '  must 
l)ti  tidcen  in  its  Hteral  seuse  of  '  bouud,'  or 
the  nearly  related  seuse  of  '  idtof^cther  eu- 
ga<?ed  and  oi'euj)ied.'  Sliortly  atler  he 
says, 'iuiiuio  .  .  vacuo  et  sohito.'  Now  lus 
'  solverc  '  is  the  correlative  of  '  obhgarc,' 
'  vacuus '  appcivrs  to  be  tlu^  correlative  of 
*  districtus.'  An  '  obhgatio,'  in  tlie  h>gid 
seiise,  is  terminated  by  'solutio,'  '  per- 
formance  or  pavmeut.' 

F 


Siculos  .  .  sane  .  .  non  venisse']  This 
passage  caiised  a  difficulty  to  Asconius,  who 
proposes  to  read  '  venisscnt ; '  and,  if  wo 
observc  that  the  ncxt  word  begins  with 
'  int,'  it  is  possible  that  the  '  nt '  of '  venis- 
sent '  miglit  iiccidentally  havc  been  omittcd. 
Uut  the  text  is  riglit,  and  v,-e  cau  hardly 
omit  tlie  '  qui,'  as  sonu'  critics  ])ro]iose. 
Cicero  says ;  '  I  hear,  or  I  aduiit,  that  the 
Sicihiuis  were  left  to  do  iis  they  hlced  in 
tliat  nuitter,  aud  tluit  when  they  knew 
why  they  were  sent  for,  they  ihd  not  go.' 
'  Qui '  is  the  uomiuiitive  to  '  intelligereut.' 

'  Arcessere '  is  com])ounded  of  the  j>re- 
jiosition  '  iir '  (ad),  which  occurs  iu  the 
15iK-clianidiiin  inscrii^tiou,  in  the  verb  '  ar- 
tuisse  '  (iidfuisse),  and  '  cessere,'  wliieh  is 
formed  froui  '  ci-ere,'  as  '  fiicessere  '  from 
'  fiic-ere,'  and  '  lacessere  '  from  '  liic-erc' 

convenire.]  '  Quiisi  de  ])ronnssorum  de- 
bito,'  says  Ascouius  ;  aiul  correctly.  For 
'  convenire,'  in  one  of  its  senscs,  is  '  in  _jus 
vocare,' '  agere  cmn  ali(iuo,'  or  to  sue,  iis  tho 
]iiissages  cited  froni  the  Digest  by  Forct^liui 
show.  Hut,  when  Ascouius  siiys  that 'ap- 
j)ellare '  means  '  quasi  tiimiliiires,'  tbis  is 
hiirdly  consistent.  If  'couvenire'  is  to 
have  this  teclinieal  meaniug,  '  aj)ju'llare ' 
nuiy  also  niean  to  ciill  on  a  debtor  to  j)iiy 
what  he  owes.  Cic.  Ad  Att.  i.  8,  "  Tul- 
liola  tuum  munuscuhun  diigitat  ct  luc  ut 
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fecit  animo  libentissimo  populus  Romanus  ut,  cujus  divitiae  me  de 
fide  deducere  non  potuissent,  ne  ejusdem  pecunia  de  honore  deji- 
cerer.  Posteaquam  illa  petitionis  magna  cura  liberatus  sum,  animo 
coepi  multo  magis  vacuo  ac  soluto  nihil  aliud  nisi  de  judicio  agere 
et  cogitare.  Heperio,  judices,  baec  ab  istis  consilia  inita  et  consti- 
tuta,  ut  quacunque  opus  esset  ratione  res  ita  duceretur  ut  apud 
M.  Metellum  praetorem  causa  diceretur.  In  eo  esse  haec  com- 
moda ;  primum  M.  Metellum  amicissimum ;  deinde  Hortensium 
consulem  non  solum,  sed  etiam  Q.  MeteUum,  qui  quam  isti  sit 
amicus  attendite ;  dedit  enim  praerogativam  suae  voluntatis  ejus- 
modi  ut  isti  pro  praerogati\is  jam  reddidisse  videatur.  An  me 
taciturum  tantis  de  rebus  existimavistis,  et  me  in  tanto  rei  publicae 
existimationisque  meae  periculo  cuiquam  consulturum  potius  quam 
officio  et  dignitati  meae  ?  Arcessit  alter  consul  designatus  Sicidos  : 
veniimt  nonnulli  propterea  quod  L.  Metellus  esset  praetor  in 
Sicilia.  Cum  iis  ita  loquitur  :  se  consulem  esse ;  fratrem  suum 
alterum  Siciliam  provinciam  obtinere,  alterimi  esse  quaesiturum  de 
pecuniis  repetimdis :  Verri  ne  noceri  possit  multis  rationibus  esse 
provisum. 

X.  Quid  est,  quaeso,  Metelle,  judicium  corrumpere,  si  boc  non 
est  ?  testes,  praesertim  Siculos,  timidos  bomines  et  afflictos,  non 
solum  auctoritate  deterrere  sed  etiam  consulari  metu  et  duorum 


sponsorem  appellat." — '  dejiceret,'  Gl,  lor- 
dan. 

non  solum,']  "  amicissimum,  sed  etiam 
Q.  Metellum  consulem  amicissimum." 
This  is  Iordan's  explanation,  and  the  true 
explanation,  I  think,  whicli  makes  all 
attempts  at  correction  imnecessarv.  Hahn 
says  that  Iordan's  explanation  ijroves  that 
the  passage  is  corrupt. 

praerociafiram  Sfc.~\  Tlie  figure  is  '  dilo- 
gia,'  according  to  the  pedantic  expression 
of  Asconius,  'cpmm  ambiguum  dictum 
duas  res  significat.'  '  For  Metellus  gave 
6uch  an  intimation  of  his  disposition 
(towards  Verres)  that  he  may  he  considered 
to  have  made  it  a  return  for  tlie  tirst  votes 
which  Verres  secured  for  him.'  Orelli  reads 
'  eam '  for  '  jam  '  (iam),  and  it  may  he  the 
triie  reading.  The  tribe,  which  by  lot 
obtained  the  riglit  of  voting  first  at  the 
Comitia,  was  called  '  praerogativa,'  l)ecause 
'  prima  rogaretur,'  it  was  first  called  on  to 
vote ;  (comp.  Pro  Cn.  Plancio,  c.  20,  and 
Livy,  X.  22 ;)  and  the  Centin'iae,  which 
were  containod  in  the  '  tribus  praerogativa,' 
and  voted  first,  were  also  called '  praeroga- 


tivae'  (Pro  Cn.  Plancio,  c.  33).  As  the 
vote  of  the  first  '  centm-iae  '  in  a  manner 
determined  tlie  election,  or  gave  some 
indication  of  the  turn  which  the  voting 
would  take,  it  was  a  matter  of  importance 
to  secure  these  votes,  in  order  that  the 
'  centuriae,'  which  voted  afler  them  (to 
which  the  term  ' jure  vocatae '  was  ap- 
plied),  might  be  thus  iniluenced.  Hence 
'  praerogativa '  came  to  be  used  in  the 
sense  of  a  sign  or  ])robable  indication  of 
the  future,  as  in  a  letter  of  Cato  to  Cicero 
(Ad  Fam.  xv.  5),  and  in  Pro  Cn.  Plancio, 
c.  20. 

provinciam  ohtinere,'\  'to  hold  the  go- 
vemment  of  a  pro^dnce  : '  '  to  obtain  '  is  not 
the  meaning.  '  Quaesiturum  de  pecuniis 
repetundis,'  that  is,  '  would  preside  in  the 
Quaestio  de  pecmiiis  rej)etundis.'  See  Ex- 
cursus  i.  '  Quaesitor  '  occurs  in  the  next 
chapter,  and  is  correctly  exjilained  by  As- 
conius,  "praetor  de  pecuniis  repetundis 
quaestionem  exercens  ;"  and  he  quotes  Vu'- 
gil,  Aen.  vi.  432,  '  Quaesitor  Minos  urnam 
movet.' 
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praetorum  potestate  ?  Quid  faeeres  pro  innocente  homine  et  pro- 
pinquo,  quum  propter  hominem  perditissimum  atque  alienissimum 
de  officio  ac  dignitate  decedis,  et  committis  ut  quod  ille  dictitat 
alicui  qui  te  ignorat  verum  esse  videatur  ?  Nam  hoc  Verrem  dicere 
aiebant,  te  non  fato  ut  ceteros  ex  vestra  familia  sed  opera  sua 
consulem  factum.  Duo  igitur  consules  et  quaesitor  erunt  ex  illius 
voluntate.  Xon  solum  effugiemus,  inquit,  hominem  in  quaerendo 
nimium  diligentem,  nimivim  servientem  populi  existimationi,  M' 
Glabrionem :  accedit  nobis  etiam  illud ;  judex  est  M.  Caesonius, 
coUega  nostri  accusatoris,  homo  in  rebus  judicandis  spectatus  et 
cognitus  ;  quem  minime  expediat  esse  in  eo  consilio  quod  conemur 
aliqua  ratione  corrurapere,  propterea  quod  jam  antea,  quuni  judex 
in  Jimiano  consilio  fuisset,  turpissimum  illud  facinus  non  solum 
graviter  tulit,  sed  etiam  in  medium  protulit,  Hunc  judicem  ex 
Kal.  Januar.  non  babebimus.  Q.  Manlium  et  Q.  Cornificiimi,  duos 
severissimos  atque  integerrimos  judices,  quod  tribuni  plebis  timi 
erunt,  judices  non  habebimus.  P.  Sidpicius,  judex  tristis  et 
integer  magistratum  ineat  necesse  est  Nonis  Decembr.     M.  Cre- 


10.  qui  te  ignoraf\  This  is  the  reading 
of  Orelli.  Zunii)t,  Klotz,  and  lordau  have 
'  ignoret.'  It  is  oue  of  those  cases  in 
which,  as  far  as  we  can  jndge,  usage  was 
somewhat  unsettled.  I  think  that  '  alieui 
qui  te  iguorat '  is  iutended  to  be  a  positive 
affirmation. 

te  nonfato\  According  to  Asconius,  the 
old  poet  Xaevius  said  of  the  Metelli, 

"  Fato  Metelli  Rouiae  fimit  cousules ;" 

to  which  Metellus,  the  then  consul,  replied, 

"  Dabunt  malum  Metelli  Naevio  poetae." 

It  is  said  that  Q.  Metellus,  consul  B.C.  206, 
a  couteuiporary  of  Cn.  Naevius,  was  one 
of  tliosc  \\ho  were  tbe  cause  of  Nacvius 
being  banislied  from  Italy.  It  is,  however, 
argued,  that  tbis  verse,  '  Fato,'  &c.,  coidd 
liardly  be  by  Xaevius,  the  author  of  the 
poem  on  the  Punic  War,  as  it  was  in  his 
lifetime  tbat  two  of  the  MetelH  wcre  the 
first  of  tbeir  faniily  wlio  attai)ied  tbe 
highest  lionours  of  tbc  state.  It  is  cou- 
chided,  tbeu,  tbat  tbe  vcrse,  '  Fato  Me- 
telH,'  itc,  was  a  sayiug  current  among  the 
peojjle,  and  that  Cicero  aUudes  to  it. 

M.  Caesonius,^  Caesouius  wius  now  one 
of  tbe  'judices;'  but,  as  be  was  elected 
'  aediHs  '  witb  Cicero  for  tbe  followiug  year, 
he  couhl  uot,  tbiriug  his  office,  act  as  '  ju- 
dcx,'  if  tbc  trial  sliould  be  defcrrcd  to  the 
next  year,  wbich  was  the  gi-eat  objcct 
of  Verres,  as  Cicero  says.     It  apjiears  fi-oin 


what  follows,  tliat  tlie  '  aedilcs,'  as  wcll  as 
the  '  cousuls '  and  '  praetors,'  at  this  time 
entered  on  their  office  on  thc  Ist  of  January. 
C.  Junius  was  tbe  '  quaesitor '  mider  a 
'  Lex  CorneHa,'  on  tlie  occasion  of  A. 
Cluentius  prosecuting  his  step-fatber  Op- 
piauicus,  who  was  couvictcd  of  tui  attcmpt 
to  poison,  as  it  was  belicved,  tbrongh 
some  of  the  '  jucHces '  being  bribed  by 
Cluentius.  Cacsonius,  howevcr,  one  of  the 
'judices'  in  tbat  trial,  was  innoccnt,  and, 
according  to  Cicero,  helped  to  exiiose  tlie 
viUainy  (Rcin,  Das  Crimiualrecht  der 
Romer,  p.  429,  65 1). 

Q.  Manlium  et  Q.  Cornijifium,']  It  is 
not  said  hcrc  wbcu  the  '  tribuni  ph^bis ' 
entered  on  tlicir  office,  nor  can  we  assnme 
tbat  it  was  tbc  Noues  of  Dcccmbcr,  1'or 
Asconius,  who  obscrves  that  P.  Sulpicius 
would  enter  on  his  office  of  '  tril)unus 
plebis '  on  that  day,  has  drawu  a  falsc  con- 
cIusion,or  barely  assertcd  wbat  is  not  truc. 
If  P.  Suli)icius  had  beeu  a  tril)une,  'lie 
would  have  bccu  uicutioued  witb  L.  Man- 
Hus  and  (^.  Cnniiticitis.  Klot/.  is  iucHucd 
to  the  oi)iuioii  of  tbc  scholiast  of  (Jronovius, 
that  P.  Sulpicius  uiay  bavc  bcen  a  '  (|uac- 
stor.'  It  appears  tbat  tlic  tribunes 
entered  oti  tbcir  office  before  tbe  consuls 
(De  Leg.  Agr.  ii.  5).  Ciccro  was  on  tcruis 
of  iutimacy  witb  tbc  sou  of  this  Coruiticius, 
to  whoui  Iie  addrcssed  scvcral  lettei"s  (Ad 
Faui.  xii.  17,  18,  19). 
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pereius  ex  acerrima  illa  equestri  familia  et  disciplina,  L.  Cassius  ex 
familia  quum  ad  ceteras  res  tum  ad  judicaiidum  severissima,  Cn. 
Tremellius  liomo  summa  religione  et  diligentia,  tres  hi  homines 
veteres  tribuni  militares  sunt  designati ;  ex  Kal.  Januar.  non  judi- 
cabunt.  Subsortiemur  etiam  in  M.  Metelli  locum,  quoniam  is  liuic 
ipsi  quaestioni  praefuturus  est.  Ita  secundum  Kalendas  Januar. 
et  praetore  et  prope  toto  consilio  commutato,  magnas  accusatoris 
minas  magnamque  judicii  exspectationem  ad  nostrum  arbitrium 
libidinemque  eludemus.  Nonae  sunt  hodie  Sextiles.  Hora  octava 
convenire  coepistis.  Hunc  diem  jam  ne  numerant  quidem.  Decem 
dies  sunt  ante  ludos  votivos  quos  Cn.  Pompeius  facturus  est.  Hi 
ludi  dies  quindecim  auferent ;  deinde  continuo  Homani  conse- 
quentur.  Ita  prope  xl  diebus  interpositis,  tum  denique  se  ad  ea 
quae  a  nobis  dicta  erunt  responsuros  esse  arbitrantur :  deinde  se 
ducturos  et  dicendo  et  excusando  facile  ad  hidos  Yictoriae.  Cum 
his  plebeios  esse  conjimctos ;  secundum  quos  aut  nvdli  aut  perpauci 
dies  ad  agendum  futuri  sunt.    Ita  defessa  ac  refrigerata  accusatione 


i.  Cassius  Sfc.']  "  Inde  sunt  leges  Cas- 
siae  tabellariae  de  siiffragiis  libere  ferendis 
nou  voce,  sed  tabula.  Inde  iUe  Cassius 
qui  in  cognoscendis  criminalibus  causis  in 
primis  quaereudiun  esse  dicebat,  Cui  bono." 
(Ascon.)  See  Pro  S.  Rosc.  Amerino,  c.  30, 
and  the  note. 

tribuni  militares~\  Thosc  chief  officers 
of  a  legion,  'tribimi  mUitum,'  or  'mili- 
tares,'  who  were  clected  by  the  people, 
were  called,  says  Asconius,  '  Couiitiati ;' 
and  those  wlio  were  appoiuted  in  the  army 
by  the  commander  were  called  '  Rufuh.' 
The  exact  meauing  of  the  word  '  veteres  ' 
is  not  clear.  Zumpt  supposes  that  it 
means  "  exercitati,  rerum  judiciorumque 
gnari."  Asconius  says  '  gi"aves  et  severi,' 
and  perhaps  lie  is  right.  '  Veteres  '  may 
have  the  sense  of  '  antiqui,'  men  of  the 
old  time,  of  tlie  okl  stamp  (see  Pro  Sestio, 
C.  3,  note). 

Subsortiemur]  '  Subsortu-i '  is  the  word 
used  to  express  the  choosing  of  'judices' 
to  take  the  phice  of  those  who  were  chal- 
leuged  (rejecti),  or  becauie  incapable  of 
actuig  as  'judices,'  in  consequence  of  hold- 
ing  a  '  magistratus.'  See  Act.  ii.  Lib.  1. 
C.I9,  61 ;  Pro  Cluentio,  c.  34. 

secunduvi]  Here  the  meaning  of  the 
word  '  secundus '  (sequundus)  is  clearly 
shown,  and  in  a  passage  which  shortly  after 
foUows,  '  secuudum  quos,'  '  after  wluch  ;' 
from  wliich  notion  of  '  foUowing '  are  de- 
rived  the  various  senses  of '  secundum.' 


prope  tofo  4'c.]     See  Introd. 

Cn.  Pompeius]  The  games  which  Cn. 
Pompeius  had  vovved,  as  Ascouius  says,  if 
he  should  conquer  Sertorius.  Sertorius 
was  now  dead.  The  war  iu  Spain  ended  in 
B.c.  72.  (Introd.) 

deinde  continuo]  Tlien,  '  without  any 
interruption,'  for  this  is  tlie  meaning  of 
'  continuus.'  Tlie  '  Ludi  Romani,'  or  '  Cu*- 
ceuses  Magni,'  were  celebrated  in  the  Cir- 
cus  Maxinms,  between  the  Ist  and  the 
19th  of  September,  it  is  said.  From  the 
16th  of  August  to  the  19th  of  Septem- 
ber  makes  thirty-five  days,  which  Cicero  in 
round  numbers  caUs  nearly  forty. 

excusando  —  Victoriae.]  These  '  Lu(U 
Victoriae '  were  iustituted  by  L.  Coruehus 
SuUa  after  liis  victory  over  the  Samnites 
(VeU.  Paterc.  ii.  27) ;  and  they  began  on 
the  27th  of  October.  By  talking,  and 
avaUing  tliemselves  of  legal  technical 
grouuds  for  delay,  tliey  woidd  push  on  the 
matter  to  the  end  of  October.  '  Excusare' 
and  '  excusatio '  are  thc  tcnns  for  legal 
grounds  of  excuse,  which,  iu  this  instauce, 
mean  legal  causes  of  delay  in  answering. 
lu  the  Fragmenta  Vaticaua  tliere  is  a  long 
chapter,  '  De  Excusatione,'  the  matter  of 
which,  though  not  apphcable  to  tliis  casc, 
shows  what  the  meauiug  of  the  term  is. 

pleheios]  Tliese  games  began  on  the  4tlx 
aud  lasted  to  the  17tli  of  Noveuiber ;  aud 
thus  the  year  would  be  near  aii  cud. 
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1 


rem  integram  ad  M.  Metellrim  praetorem  esse  venturam.  Quem 
ego  hominem,  si  ejus  fidei  diffisus  essem,  judicem  non  retinuissem ; 
nunc  tamen  hoc  animo  sum  ut  eo  judice  quam  praetore  hanc  rem 
transigi  malim,  et  jurato  suam  quam  injurato  aliorum  tabellas  com- 
mittere. 

XI.  Nunc  ego,  judices,  jam  vos  consulo  quid  mihi  faciendum 
putetis ;  id  enim  consilii  mihi  profecto  taciti  dabitis  quod  egomet 
mihi  necessario  capiendimi  intelligo.  Si  utar  ad  dicendum  meo 
legitimo  tempore,  mei  laboris  industriae  diligentiaeque  capiam 
fructum,  efc  ex  accusatione  perficiam  ut  nemo  unquam  post  homi- 
num  memoriam  paratior,  vigilantior,  compositior  ad  judicium  venisse 
videatur.  Sed  in  hac  laude  industriae  meae  reus  nc  elabatur  sum- 
mum  periculum  est.  Quid  est  igitur  quod  fieri  possit  ?  non  obscu- 
rum,  opinor,  neque  absconditum.  Fructum  istum  laudis,  qui  ex 
perpetua  oratione  percipi  potuit,  in  alia  tempora  reservemus  :  nunc 
hominem  tabulis,  testibus,  privatis  publicisque  literis  auctoritatibus- 
que  accusemus.     Res   omnis  mihi  tecum   erit,  Hortensi.     Dicam 


jtirato]  Metellus,  as  a  'judex,'  was 
sworn,  but  he  woulcl  not  be  req\ured  to 
take  an  oatb  \\lien  presiding  as  ' praetor ' 
in  tbe  following  year.  As  a  'judex/  be 
would  oidy  bave  bis  own  'tabella'  or 
'  \oting  tablet '  to  look  after,  wbicb  Cicero 
says  be  would  rather  trust  bini  witb  on  his 
oatb,  tliau  have  liim  as  'praetor'  unswom, 
and  witli  tbe  inlluence  over  tbe  votes 
whicli  bis  office  would  give  hini.  Tliougb 
tbe  '  praetor '  did  iKjt  take  an  oath,  a 
'  quaesitor,'  or  'judex  quaestionis,'  wbo 
acted  for  tlie  '  praetor,'  took  an  oatb  (Pro 
Ckient.  c.  33),  as  Klotz  observes. 

11.  legitimo  tempore,']  '  all  tbe  tinie 
wbicli  tbc  biw  (lex)  allowed;'  tbat  is,  tlio 
'  lex  de  rcj^etundis.'  '  Legitinius  '  uiust  not 
be  translatcd  '  lcgal,'  for  '  legal '  is  a  uiore 
coniprehensivc  tcrni  tliau  'k-gitimus,'  wbicb 
nieans,  accortling  to  sonie  '  k'x,'  tliat  is, 
sonie  special  enactment.  So  tbe  Komaiis 
said  '  quaestio  kgitima,'  Pro  Arcbia,  c.  2. 
Tlie  foilowing  passage  from  (laius  will  ex- 
plain  tbis  term  (i.  §  155):  "(|uibus  testa- 
nicnto  (luidem  tutor  datus  non  sit,  ils  ex 
k'gc  xii  agiuiti  sunt  tutores,  i|ui  vocantur 
k'gitimi."  Tbcy  were  calk'(l  'legituni,' 
because  they  dcrivcd  tbcir  otlice  fi'oni  the 
Lex  Duodecini  Tabularum.  8ee  also 
Gaius,  iv.  §  103.  Tbc  term  '  jiactum'  luus 
already  bccn  cxiilaiiicd.  Wlicn  aii  agrcc- 
ment  was  concludcd  in  somc  forni  wbicb 
did  not  bclong  to  tbe  licad  cif  bcr  of  '  rcs,' 
'  verba,'  '  literae,'  or  '  couscnsus  '  (Uiiius 
iii.   80),   it  was   simply   a    '  pactum,'    and 


eould  not  be  the  foundation  of  an  action, 
though  it  migbt  be  an  answer  or  plea  (ex- 
ceptio)  to  an  action.  But  some  '  pacta ' 
were,  by  particular  '  leges  '  or  enactments, 
made  tbe  ground  of  actions,  whicb  is  ex- 
pressed  tbus  (Dig.  2.  1 1.  6) :  "  Legitima 
conventio  est  quae  lege  aUcjua  contirmatur," 
<tc.  Comp.  Act.  ii.  Lib.  1.  c.  9,  "  de  meis 
legitimis  boris  remittam.  Nisi  omni  tem- 
pore  quod  niibi  lege  coucessum  cst,"  <S:c. 
perpetua  oratione]  A  'jjcrpctua  oratio' 
is  a  continuous  oration,  uninterrupted  by 
tlie  reading  of  e^ndence  or  tbe  examination 
of  witnesses.  Tbe  notiou  of  '  i>erpetuus ' 
is  uuinterruptcd,  and  bas  no  rcference  to 
'peri>ctual'  in  tbe  English  sensc.  '  Per- 
])etuus'  is  cciuivalent  to  '  continuus,'  aiul  so 
it  ai)pcars  iu  tbe  funcral  inscriptious,  whcn 
it  is  uscd  to  dcnotc  tbe  numbcr  of  '  ollae  ' 
in  a  continuous  row  which  werc  appro- 
priatcd  to  a  person  in  a  monumentmu  (Fa- 
brctti,  Inscript.  Anti^].  p.  11): 

L   .   ABACCIVS  .  1IF.RA  .  0LLA3 

SINGVLARES . PEUrETVAS 

V  .  SIBI  .  ET  .  SVIS 

where  Fabretti  sbows  tbat  Hcini^sius  mis- 
uiulc.rstood  tbc  scusc  of  '  pcrpetiuis,'  wbich 
Fabretti  provcs  by  otber  examples  to  be 
synonymcms  with  'continuas,''c()ntinentes,' 
and  '  ex  ordine.'  See  Excui-sus  iv.,  Edicta 
Magislratuum. 

aiirtorilatHiu.sque']  Ciccro  intends  to 
cstablisb  bis  case  by  '  tabulac,'  dociuucn- 
tary  evidcnce  ;  '  testilais,"  by  witucsscs;  and 
by  tbe  lettcrs  and  other  coulirmatory  writ- 
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aperte.  Si  te  mecum  dicendo  ac  diluendis  criminibus  in  hac  causa 
contendere  putarem,  ego  quoque  in  accusando  atque  in  explicandis 
criminibus  operam  consumerem ;  nunc  quoniam  pugnare  contra  me 
instituisti,  non  tam  ex  tua  natura  quam  ex  istius  tempore  et  causa, 
malitiose,  necesse  est  istiusmodi  rationi  aliquo  consilio  obsistere. 
Tua  ratio  est  ut  secundum  binos  ludos  mihi  respondere  incipias ; 
mea  ut  ante  primos  ludos  comperendinem.  Ita  fiet  ut  tua  ista 
ratio  existimetur  astuta,  meum  hoc  consilium  necessarium. 

XII.  Verum  illud  quod  institueram  dicere,  mihi  rem  tecum  esse, 
hujvismodi  est.  Ego  quum  hanc  causam  Siculorum  rogatu  rece- 
pissem,  idque  mihi  ampUim  et  praeclarum  existimassem,  eos  velle 
meae  fidei  diligentiaeque  periculum  facere  qui  innocentiae  absti- 
nentiaeque  fecissent ;  tum  suscepto  negotio  majus  mihi  quiddam 
proposui,  in  quo  meam  in  rem  publicam  voluntatem  populus  Roma- 
nus  perspicere  posset.  Nam  illud  mihi  nequaquam  dignum  industria 
conatuque  meo  videbatur,  istum  a  me  in  judicium  jam  omnium 
judicio  condemnatvim  vocari,  nisi  ista  tua  intolerabilis  potentia  et 
ea  cupiditas,  qua  per  hosce  annos  in  quibusdam  judiciis  usus  es. 


ten  eviclence  of  private  persons  and  public 
boclies.  The  worcl  '  anctoritas '  must  be 
explainecl  by  reference  to  its  general  sense 
of  that  which  gives  credibility  to  a  thing, 
or  confirms  a  thing  or  givcs  it  the  com- 
pleteness  wliich  is  requirecl  for  any  pur- 
poses.  Thus,  tlie  '  auctoritas '  of  a  tutor, 
that  is,  his  sanction,  his  approbation,  gives 
to  the  act  of  the  '  pupiHus,'  which  without 
it  would  be  insufficient,  its  fnll  legal  effect. 
Cicero  accorclingly  seems  to  mean  by  '  auc- 
toritatibusciue '  every  liind  of  confirmatory 
testimony  wliich  does  not  exactly  come 
within  the  meaning  of  the  terms  which  he 
has  already  used.     See  c.  3. 

instittdsti,']  See  Divin.  c.  21,  note.— 
*  ex  istius  tempore :'  see  Divin.  c.  2,  note. 

malitiose,']  Klotz  has  a  useftil  note  on 
the  technical  sense  of  '  malitia '  (Pro  Cae- 
cina,  c.  1).  Its  literal  signification  of  'bad- 
ness '  does  not  express  its  meaning  here. 
It  is  that  badness  in  the  purpose  which 
consists  in  a  man  avaihng  himself  of  alegal 
right,  or  of  legal  forms,  in  a  mamier  whicli 
morality  condemns ;  for  nothing  is  clearer 
than  that  a  man  may  make  an  immoral 
use  of  a  legal  right.  Klotz  refers  to  the 
foUowing  passages,  which  wiU  assist  the 
reader  in  ascertaining  the  notion  of  '  mali- 
tia  :'  Tuscul.  Disput.  iv.  15,  "  nam  malitia 
certe  cujusdam,"  &c. ;  and  De  Oft'.  iii.  17, 
"  eaque  malitia  quae  vult  iUa  quidem  vicleii 
se  esse  prudentiam,  sed  abest  ab  ea  distat- 
que   plurimum."     The   character    of  the 


word  is  shown  by  the  company  which  it 
keeps ;  its  companions  are  '  calliditas, 
ft'aus,  et  calumnia.'  Cicero  (De  Nat.  Deo- 
rum,  iii.  30)  caUs  the  'jxidicium  de  dolo 
malo,'  which  C.  Acjuihus  introduced,  the 
broom  or  besom  (everriculum)  for  sweeping 
away  aU  'malitiae.'  Ulpian,  Ad  Edictinu 
(Dig.  4.  3.  1),  uses  'malitia'  in  this  tech- 
nical  sense  :  "  hoc  edicto  Praetor  adversus 
varios  et  dolosos  qui  aliis  obfuerunt  caUi- 
cUtate  quadam  subvenit,  ne  vel  iUis  malitia 
sua  sit  lucrosa  vel  istis  simplicitas  dam- 
nosa." 

binos  ludos]     See  Introd. 

comperendinemJ]  '  Comperendinare  '  is 
to  put  off  a  thing  to  the  third  day  (peren- 
cUe)  ;  and,  according  to  Festus,  "  res  com- 
jjerendinata  significat  judicium  in  tertiixm 
diem  constitutum."  Cicero  says  that  his 
adversary's  design  was  to  defer  his  answer 
untU  after  the  two  first  '  lucli '  were  over ; 
wlule  his  own  plan  was  to  have  his  own 
speech,  and  his  aclversary's  too,  overbefore 
the  connucncement  of  the  first  'lucU,'  and 
so  to  come  to  the  '  comperendinatio.'  Wliat 
this  means  is  explained  in  a  note  to  Act.  ii. 
Lib.  1.  c.  9. 

12.  hiijusmodi']  '  of  this  kind '  or 
'  fasliion.'  The  liomans  use  this  word  as 
if  it  were  an  adjective  undeclined.  So 
they  used  '  hujusceniodi,'  'cyusmodi,'  'is- 
tiusinocU.' 

cupiditas,']  '  corruptionem judicuin  sig- 
nificat.'  (Ascon.) 
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etiam  in  istius  hominis  desperati  causa  interponeretur,  Nunc  vero 
quoniam  haec  te  omnis  dominatio  regnumque  judiciorum  tanto 
opere  delectat,  et  sunt  homines  quos  libidinis  infamiaeque  suae 
neque  pudeat  neque  taedeat,  qui  quasi  de  industria  in  odium  offen- 
sionemque  populi  Romani  irruere  videantur,  hoc  me  profiteor  sus- 
cepisse  magnum  fortasse  onus  et  milii  periculosum,  verumtamen 
dignum  in  quo  omnes  nervos  aetatis  industriaeque  meae  conten- 
derem.  Quoniam  totus  ordo  paucorum  improbitate  et  audacia 
premitur  et  urgetur  infamia  judiciorum,  profiteor  huic  geneii 
hominum  me  inimicum,  accusatorem  odiosum,  assiduimi,  acerbum 
adversarimn.  Hoc  milii  sumo,  hoc  mihi  deposco  quod  agam  in 
magistratu,  quod  agam  ex  eo  loco  ex  quo  me  populus  Romanus  ex 
Kal.  Januar.  secum  agere  de  re  publica  ac  de  hominibus  improbis 
voluit ;  hoc  munus  aedilitatis  meae  populo  Homano  amplissimmu 
pulcherrimumque  poUiceor.     Moneo,  praedico,  ante  denuntio,  qui 


ex  eo  loco  .  .  secum  agere^  'De  Ros- 
tris  scilicet/  says  Asconius.  Cicero 
threatens  to  bring  any  persons  who  should 
be  guilty  of  bribery  on  this  occasion  before 
the  '  Populus/  that  is,  before  a  '  Juclicinm 
Populi/  after  entering  on  his  office  of  Cu- 
rule  Aedile.  It  is  a  niatter  of  doubt  with 
some  of  the  commentators  wliether  he  could 
do  it.  'Agere  cum  populo'  means  to  pro- 
pose  a  measure  to  the  '  Popuhis '  (Gellius, 
xiii.  15).  Niebuhr  (Romau  Hist.  vol.  iii. 
Engl.  transl.)  has  some  remarks  on  the 
powers  of  the  curule  aediles  as  pubhc 
prosecutors.  Zumpt  refers  to  Liv.  xxv.  c. 
2  ;  xxxiii.  c.  42 ;  xxxv.  c.  10. 

munus  aedilitatis']  Asconius  sees  here 
some  allusion  to  the  name  of  Verres,  whicli 
signifies  a  boar  pig,  but  it  is  difficult  for 
othcr  people  to  see  it.  Schuctz  lias  a  note 
on  this  passage  of  Ascouius.  Part  of  tlie 
'  munus '  of  the  curule  ac(Uk'shij)  consistcd 
in  thc  exhibition  of  sliows  to  the  peopk? ; 
but  Cicero  says  that  tlie  bcst  thiug  that 
he  can  show  the  jieojik'  will  be  the  j)rosc- 
cution  of  the  'iuij^robi.'  '  Muiuis  '  is  a 
word  which  inij^Hcs  a  (bity  or  obligation  to 
dischargc  ccrtaiu  )'uuctii)us,  in  cousciiucncc 
of  bolding  a  (•crtain  otfu^c,  or  s\istaining  a 
ccrtain  cliaractiM'  (jicrsoua).  Tlic  scnsc  iu 
whidi  '  uunius'  is  uscd  in  tlic  Digcst  (50. 
tit.  4,  'dc  Muucribus  ct  Houoribus ')  hcljw 
to  cxi)lain  tlu;  gcucral  nicauiug  of  the 
term.  It  is  oftcu  uscd  iu  tlic  j)hu-al  uum- 
ber  to  exj)rcss  thc  i>lays,  tights  of  ghidiutors, 
and  otlicr  sj)cct:iclcs  with  which  tlic  Ko- 
niau  j^cojilc  wcrc  aiiiuscd.  Ciccro  (1'hil.  ii. 
45)  says,  "  nuuicribus,  monumcntis,  con- 
giariis,  epulis  uudtltudiucm  imjicritaui  dc- 


lenierat." 

Moneo  ^c.']  Klotz  considers  these  worcLs 
to  be  fonnal  words  of  threatening  a  judicial 
prosecution,  and  also  of  declaring  war ;  and 
he  refers  to  Terence,  Andria,  Prolog.  22, 
"  Dehinc  ut  quiescant  porro  moueo  et  desi- 
nant  Maledicere."  But  '  monere '  ancl 
'  praedicere  '  are  words  of  common  use ; 
and  so  is  'denuntiare,'  as  in  Cicero  (Ad  Fam. 
xi.  25).  The  words  '  dcponcrc,'  and  the 
rest,  have  a  technical  seiise,  which  aj)j)car3 
to  be  rightly  indicatcd  by  Asconius,  and 
cxjjounded  by  Klotz.  Ciccro  coiuj)rchcnds 
in  these  words  all  thc  mcans  and  all  the 
pcrsons  employed  in  corruj^tion.  '  Depo- 
ncre '  is  to  dcjjosit  a  sum  of  nioucy  in  the 
liands  of  a  person,  which  moncy  is  to  bc 
jiiiid  to  thc  bribcd,  if  thcy  do  thcir  work. 
'  Kccijicrc,'  a  word  which  iuij)lics  cngagc- 
mcnt  or  uudcrtakiug,  may  rcfcr  to  hiiu 
who  vmdcrtakcs  to  pay  thc  '  jiuliccs '  a  ccr- 
tain  sum  for  thcir  votcs ;  and  lic  wmdd  bc 
not  the  accused  himsclf,  liut  tlic  agcut  ot 
tlic  accuscd.  Zumj)t  says,  "  mihi  (juidcm 
recij)cre  videtur  scciucstcr  ab  co  (jui  dc- 
j)onit  jiccimiam  ;"  wliich  I  do  not  asscnt  to. 
'  Accijicrc '  clcarly  ajijilics  to  him  who  is 
bribc(l,  to  tlic  '  judcx.'  Hut  Lg  21)  lias 
'aut  accijicrc  aut  rccij)crc,'  on  wliich  Halni 
says,  "  liauc  optimam  lcctiouciii,  (|uaiii  lord. 
immcrito  sprcvit,  ctiani  Pscudo-Ascouiuiu 
in  suo  cxciui)lo  habuissc  cx  cjus  iutcrjirc- 
tationc  facilc  aj)j)arct."  It  is  truc  tliat  .\s- 
coiiius  cxjilains  '  accijicrc  '  bcforc  '  rccijicrc,' 
but  wliatcvcr  may  bc  thc  ordcr  of  the 
word>^,  I  do  uot  tliiiik  that  it  wiU  ultcr  tlio 
mcaniug  of  thc  passagc. 
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aut  deponere  aut  recipere  aut  accipere  aut  poUiceri  aut  sequestres 
aut  interpretes  corruinpendi  judicii  solent  esse,  quique  ad  hanc  rem 
aut  potentiam  aut  impudentiam  suam  professi  sunt,  abstineant  in 
lioc  judicio  manus  animosque  ab  hoc  scelere  nefario. 

XIII.  Erit  tum  consul  Hortensius  cum  summo  imperio  et 
potestate,  ego  autem  aedilis,  hoc  est,  paulo  amplius  quam  privatus ; 
tamen  hujusmodi  haec  res  est,  quam  me  acturum  esse  poUiceor,  ita 
populo  Romano  grata  atque  jucunda  ut  ipse  consul  in  hac  causa 
prae  me  minus  etiam,  si  fieri  possit,  quam  privatus  esse  videatur. 
Omnia  non  modo  commemorabuntur,  sed  etiam  expositis  certis 
rebus  agentur,  quae  inter  decem  annos,  posteaquam  judicia  ad 
senatum  translata  sunt,  in  rebus  judicandis  nefarie  flagitioseque 
facta  sunt.  Cognoscet  ex  me  populus  Romanus  quid  sit  quam- 
obrem,  quum  equester  ordo  judicaret  annos  prope  quinquaginta 
continuos,  nuUo  judice  equite  Homano  judicante  ne  tenuissima 
quidem  suspicio  acceptae  pecuniae  ob  rem  judicandam  constituta 
sit ;  quid  sit  quod  judiciis  ad  senatorium  ordinem  translatis  sub- 
lataque   populi   Romani   in   unumquemque  vestrum   potestate  Q. 


'  Polliceri '  is  not  so  clear.  It  is  mis- 
explained  by  Klotz,  wlio  makes  it  signify 
tlio  promise  of  the  'judex'  to  him  who 
proposes  the  bribe  to  him  ;  but  this  is  not 
the  meanmg  of  '  polliceri '  (note  on  Divin. 
c.  1).  Cicero's  words  are  general,  and  yet 
particular  enough,  without  descending  to  a 
ininute  examination  of  them.  '  Polliceri ' 
here  means,  as  usual,  to  inake  a  profter, 
and  it  may  mean  either  a  proffer  of  the 
'  judices '  to  sell  their  votes,  or  a  protfer  of 
tlie  corrupter  to  buy  the  votes.  '  Seques- 
tres  '  are  the  persons  in  whose  hands  money 
is  deposited,  to  be  afterwards  distributed 
among  tlie  bribed ;  and  '  interpretes '  were 
the  managers  and  brokers  of  the  bargain. 

13.  eum  summo  imperio  ^"c.']  The  con- 
sids  had  both  'imperium'  and  'potestas;' 
and  they  had  the  '  summum  imperiura.' 
Some  '  magistratus,'  the  tribunes,  for  in- 
stance,  had  only  '  potestas.'  We  can  say 
'  consularis  potestas,'  or  '  tribunicia  potes- 
tas '  (c.  15),  and  '  imperium  consulare,'  but 
not '  imperium  tribunicium.'  '  Summo  cmn 
imperio '  could  be  applied  to  a '  propraetor' 
in  his  provincial  administration,  for  he  had 
full  power,  both  civil  and  mihtary  (Cic.  Ad 
Q.  Fr.  i.  1,  2).  The  'summum  imperiiuii' 
inchided  the  liigliest  judicial  avithority,  in 
the  Roman  sense  (Dig.  2.  tit.  1,  de  Jm'is- 
dictione).     See  Excursus  iv. 

sed  etiam  .  .  .  agentur,]     Tlds  is  one  of 


those  Roman  expressions  which  are  very 
diificidt  to  translate,  owing  to  their  liaving 
a  generahty,  for  which  we  have  nothing 
corresponding.  Tlie  orator  says,  '  every 
thing  shall  be,  I  do  not  say  simply  told, 
but,  after  certain  matters  are  set  forth, 
every  thing  shall,  in  every  possible  way,  be 
brought  before  you,  whicli,'  &c.  Comp. 
Diy.  c.  12,  "  causa  non  solum  exponenda 
sed  etiam  graviter  copioseque  agenda  est," 
&c. 

decem  annos,']  Ten  years,  in  round 
mnnbers,  since  SuUa  transferred  the  'ju- 
dicia'  to  tlie  senate.  The  real  time  was 
somewhat  above  eleven  years.  The  '  prope 
qviinquaginta  annos'  is  also  an  exaggera- 
tion,  for  the  real  time  was  about  forty-one 
years,  during  wliich  the  Equites  exercised 
the  Judicia  mider  the  Lex  Sempronia  of 
C.  Gracchus. 

mdlo  Jtidice  ^'c.']  Tliis  is  the  reading  of 
all  the  MSS.  Zumpt  and  lordan  have  '  in 
nullo  judice.'  '  Locus  corruptus,'  says 
Orelli.  Klotz  points  it  tlms  :  '  nullo  judice, 
equite  Romano  judicante.'  Tlie  simplest 
change  would  be  to  write  '  nulla.'  Madng 
proposes  'in  nidlo  judice  ne  tenuissima,' 
&c. 

suhlataque  .  .  potestate']  As  Asconius 
explauLS  it,  the  appeal  to  the  '  populus,' 
that  is,  to  the  '  tribuui  plebis.' 


ACTIO  PRIMA. 


lO 


Calidius  dairmatus  dixerit,  minoris  HS  tricies  praetorium  hominem 
lioneste  non  posse  damnari ;  quid  sit  quod,  P.  Septimio  senatore 
damnato  Q.  Hortensio  praetore  de  pecuniis  repetundis  lis  aesti- 
mata  sit  eo  nomine  quod  ille  ob  rem  judicandam  pecuniam  acce- 
pisset ;  quod  in  C.  Herennio,  quod  in  C.  Popillio,  senatoribus,  qui 
ambo  peculatus  damnati  sunt ;  quod  in  M.  Atilio,  qui  de  majestate 
damnatus  est,  hoc  planum  factvmi  est,  eos  pecuniam  ob  rem  jutli- 
candam  accepisse ;  quod  inventi  simt  senatores  qui  C.  Yerre 
praetore  urbano  sortiente  exirent  in  eum  reum  quem  incognita  causa 
condemnarent ;  quod  inventus  est  senator,  qui  quum  judex  esset,  in 
eodem  judicio  et  ab  reo  pecuniam  acciperet  quam  judicibus  divideret, 
et  ab  accusatore  ut  reum  condemnaret  ?  Jum  vero  quomodo  ego 
illam  labem,  ignominiam,  calamitatemque  totius  ordinis  conquerar, 
hoc  factum  esse  in  liac  civitate,  quum  senatorius  ordo  judicaret. 


Q.  Calldms]  He  had  becii  praetor  iii 
Spain,  B.c.  78,  and  was  tried  on  a  charge  of 
Repetundae,  and  condemned.  His  'jiidices,' 
it  appeared,  were  bribed  with  a  moderate  sum 
to  convict  hini ;  and  thc  accused  said  that  a 
man  of  his  raiik  could  not  be  convicted 
honourably  to  tlie  'judices'  for  less  than 
'  tricies ;'  which  was  as  much  as  to  say  that, 
if  they  sold  themselves,  they  ought  to  get 
a  good  price.  Zumpt  reads  "  H8  xxx ;" 
and  adds,  "  mihi  nunc  xxx,  i.  c.  quae  sin- 
gidi  judices  acceperint  satis  videtm*,  siqui- 
dcm  in  causa  Ckientiana,  c.  26,  quadragena 
dabantur."     '  HSXXX  codd.  i)lerique.' 

lis  aestlmata  sit^  The  '  htis  aestimatio  ' 
in  criminal  matters  was  this :  if  a  person 
was  condenmed  in  a  criminal  trial,  it  might 
be  necessary  ;n  somc  cascs,  as  in  trials  foi 
Repetundac,  and  for  recciving  a  bribc  as  a 
' judex  '  (ob  judicandum),  to  asccrtain  and 
assess  tlie  damagcs  or  amount  whidi  the 
condenmcd  })erson  liad  to  j^ay  ;  and  this 
was  the  'Utis  acstimatio.'  This  man,  P. 
Septimius  Scaevohi,  wils  tricd  b.c.  72,  but 
it  does  uot  appcar  on  what  chargc.  In  thc 
'litis  a<>stimatio '  accouiit  was  takcn,  it  is 
said,  of  his  having  rcccivcd  a  l)ribc  in  his 
caiiacity  of  'judcx  '  (<ib  rcni  judlcandam). 
Cicero  alludcs  to  him  in  thc  Pro  Clucntio, 
c.  41. 

ob  rem  Judicandam]  Comp.  Pro  Uabirio 
Post.  c.  7. 

peculatus']  '  Pcculatus '  is  the  oflence  of 
a  man  ajiproi^riating  i^ublic  moncy  (pccnnia 
publica)  to  his  own  usc.  Atilius  was  con- 
^•ictcd  on  a  chargc  of  Majcstas,  as  Ciccro 
observes;  and  it  furthcr  ap])cai-s  that  hc 
and  the  othcrs,  HiTcnnius  and  P()])iHius, 
had  also  been  guilty  of  rccciving  bribcs  as 


'judices.'  Tliis,  as  Asconius  remarks,  will 
answer  the  qnestion,  Wivdt  conncxion  is 
there  between  a  man  being  con\-icted  of 
'  peculatus '  by  the  senatorian  '  judiccs  ' 
and  the  charge  of  juilicial  corruptiou 
against  the  same  'judices?'  "  Kespon- 
debinms  litis  aestimationem  [fieri]  non 
solum  ex  titulo  propositi  criminis,  scd  etiam 
ex  aliis  probationibus,  quae  ex  ante  actis 
rebus  aj^ud  judices  constiterint.  Hi  pecu- 
latus  crimine  proposito  ctiam  quas  judi- 
cando  pecunias  cepcrant  rcddidcrunt." 

sorfiente]  Tliis  word  cxj^rcsses  the 
practor'8  acti\-ity  in  his  officc  as  ])rcsiding 
at  a  trial.  The  casc  alludcd  to  in  the  words 
'  exircnt  in  cum  rcum,'  is  tliat  of  Oj^piani- 
cus,  whom  one  of  thc  '  juchccs  '  was  chargcd 
with  voting  against,  though  lic  liad  not 
hcard  thc  cvidencc.  Though  Ciccro  uses 
thc  jilural  '  exircut,'  thcrc  was  only  one 
pcrson  to  whom  thc  chargc  did  aj^ijly,  and 
cvcn  he  (C.  Fidiculanius  Fajcula)  was  ac- 
(juittcd  of  thc  chargc,  as  Ciccro  tdls  us 
(Pro  Cluentio,  c.  37).  Tliough  he  was  gc- 
ncrally  susj)cctcd  to  havc  bccn  guilty,  it 
suitcd  CiccroV  j^urjiosc,  wlicn  sj)caking  for 
Clucntius,  to  consitlcr  hiiii  iimoccnt. 

'  Exircnt  ui  cmii  reuni '  mciiiis  '  werc 
hostilc  to,'  or  sonicthiiig  of  tlic  kiiid.  For- 
ceHiiii  cxj)lains  '  cxirc  iii  ahiiucm  '  hy  '  in- 
fcsto  animo  ire,'  but  he  givcs  examjilcs  ouly 
from  Statius. 

<liii  quKni  judex  esset,  in  eodem  judicio] 
Tbis  man,  who  was  chargcd  witli  takiiig 
moiicy  in  thc  Judicium  .luniaiium  from 
both  sidcs,  was  C.  .Vdius  StalciULs  or 
Staiciius,  who  is  mciitioucd  in  tlie  oration 
Pro  Clueiitio,  c.  21,  «ic. 
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ut  discoloribus  signis  juratorum  hominum  sententiae  notarentur? 
Haec  omnia  me  diligenter  severeque  acturum  esse  poUiceor, 

XIV.  Quo  me  tandem  animo  fore  putetis,  si  quid  in  hoc  ipso 
judicio  intellexero  simili  aliqua  ratione  esse  violatum  atque  com- 
missum  ?  quum  [praesertim]  planum  facere  multis  testibus  possim, 
C.  Verrem  in  Sicilia  multis  audientibus  saepe  dixisse,  se  habere 
hominem  potentem  cujus  fiducia  provinciam  spoliaret ;  neque  sibi 
soli  pecuniam  quaerere,  sed  ita  trienniimi  illud  praeturae  Siciliensis 
distributum  habere,  ut  secum  praeclare  agi  diceret,  si  unius  anni 
quaestum  in  rem  suam  converteret,  alterum  patronis  et  defensoribus 
[suis]  traderet,  tertium  ilhim  uberrimvmi  quaestuosissimumque 
annum  totum  judicibus  reservaret.  Ex  quo  mihi  venit  in  mentem 
ilhid  dicere  quod  apud  M'  Glabrionem  nuper  quum  in  rejiciendis 
judicibus  commemorassem,  intellexi  vehementer  populum  Romanum 
commoveri,  me  arbitrari  fore  uti  nationes  exterae  legatos  ad 
populum  Homanum  mitterent,  ut  lex  de  pecuniis  repetundis  judi- 
ciumque  toUeretur  :  si  enim  judicia  nuUa  sint,  tantum  miimiquem- 
que  ablaturum  putant  quantum  sibi  ac  liberis  siiis  satis  esse 
arbitretur :  nunc  quod  ejusmodi  judicia  sint,  tantum  unumquemque 
auferre  quantum  sibi,  patronis,  advocatis,  praetori,  judicibus  satis 
futurum  sit ;  hoc  profecto  infinitum  esse :  se  avarissimi  hominis 
cupiditati  satisfacere  posse,  nocentissimae  victoriae  non  posse.  0 
commemoranda  judicia  praeclaramque  existimationem  nostri  or- 
dinis  !  quum  socii  populi  Romani  judicia  de  pecuniis  repetundis  fieri 
nolunt,  quae  a  majoribus  nostris  sociorum  causa  comparata  sunt. 

discolorihvs  signis']     See   Divin.   c.  7.  si  .  .  .  sint,  .  .  .  piitanf]     Tliis  is  not  an 

These  '  sigiia '  are  the  '  cerae '  of  different  exception  to  the  rule  tliat '  si '  is  nscd  with 

colours.  a  subjunctive  to  suppose  a  non-existing  case, 

14.  putetis,~\  'putatis' L.  inmarg.  1584',  and  tliat  the  corresponding  clause  must  have 

lordan.     Tlie  codd.  have  '  putetis.'  tlie  suhjunctive  also,  as  in  '  Tu  si  liic  sis, 

ut  secum  praeclare   agi  Sfc.~]      This   is  ahter  sentias.'     In  this  case,  '  putant '  is  a 

one  of  the  uses  of  this  ahnost  universal  positive  opinion.  '  They  thuik  that,  if  thcre 

term  '  agere.'    Verres  said  '  that  he  shoixld  wcre  no  judicia,  every  man  would  take  only 

think  that  he  came  off  very  well.'     The  wliat  he  thought  to  be  sufficient,'  &c.     See 

same  expression  occurs  in  another   phice  Key's   Latin   Gram.   §  1213,  &c.      Orelli 

(De  Am.  c.  3),  where  the  gravity  of  tlie  has  '  arbitrentur.' 

subject  requires  a  somewhat  chfferent  ren-  nocentissimae]      lordan   has    '  nocentis- 

dering.      See   also   Act.  ii.  Lib.   1.    c.    4,  simi :'  the  reacUng  of  S.     The  codd.  have 

•  praeclare  nobiscum  actmn  iri.'  '  nocentissimae.'    The  reading  at  fu-st  siglit 

qvod  apud  M'  Olahrionem']     The  word  appears   specious,  as  '  nocentissimi '  woidd 

'  quod '  depends  clirectly  on  '  commemoras-  corresponcl  to  '  avarissimi.'     But   '  avaris- 

sem,'  though  the  word  '  connnoveri '  also  simus '  is  suflficient,  and  the  word  '  cupi- 

must  be  connected  with  it;  but  its  gram-  ditas,'  '  greediness,'  has  for  its  counterpart 

matical  case  is  determincd  by  '  commemo-  not    '  victoriae,'    but    '  noceutissimae   vic- 

Tassem.'    The  ordinary  jilaeing  of  a  comma  toriae.' 

after  '  nuper,'  and  another  after  '  comme-  sociorum  causa']     See  Divin.  c.  5. 
morassem,'  is  absurd. 
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An  iste  unquam  de  se  bonam  spem  habuisset,  nisi  de  vobis  malam 
opinionem  animo  imbibisset  ?  Quo  majore  etiam,  si  fieri  potest, 
apud  vos  odio  esse  debet  quam  est  apud  populum  Romanum,  quum 
in  avaritia,  scelere,  perjurio  vos  sui  similes  esse  arbitretur. 

XV.  Cui  loco,  per  deos  immortales,  judices,  consulite  ac  pro- 
videte.  Moneo  praedicoque  id  quod  intelligo,  tempus  opportunis- 
simum  vobis  lioc  divinitus  datimi  esse,  ut  odio,  invidia,  infamia, 
turpitudine  totum  ordinem  liberetis.  Nulla  in  judiciis  severitas, 
nuUa  religio,  nuUa  denique  jam  existimantur  esse  judicia.  Itaque 
a  populo  Romano  contemnimur,  despicimur :  gravi  diuturnaque 
jam  flagramus  infamia.  Neque  enim  ullam  aliam  ob  causam  popu- 
lus  Eomanus  tribuniciam  potestatem  tanto  studio  requisi^dt,  quam 
quum  poscebat,  verbo  iUam  poscere  videbatur,  re  vera  judicia  pos- 
cebat.  Neque  hoc  Q.  Catulum  hominem  sapientissimum  atque 
amplissimum  fugit,  qui  Cn.  Pompeio,  viro  fortissimo  et  clarissimo, 
de  tribunicia  potestate  referente,  quum  esset  sententiam  rogatus, 
hoc  initio  est  summa  cum  auctoritate  usus  :  Patres  conscriptos 
judicia  male  et  flagitiose  tueri ;  quod  si  in  rebus  judicandis  populi 
Pomani  existimationi  satisfacere  voluissent,  non  tanto  opcre  homines 
fuisse  tribuniciam  potestatem  desideraturos.  Ipse  denique  Cn. 
Pompeius,  quum  primum  contionem  ad  urbem  consid  designatus 


15.   Cm  loeo,']     This  is  anothor  of  these  conscripti,' as  equivalent  to  '  Senatores,' oc- 

gencralworcls,wliichhcresigiiifiesa'niatter'  curs  in  Pro  Cn.  Plancio,  c.  25,  In  L.  Pison. 

or  '  part  of  the  subject  of  discourse.'     The  c.  8  (Zunipt).     Sec  Di^dn.  c.  3,  note. 

refcrence  is  to  the  words  at  thc  end  of  the  ad  t>rbetn~\     On  which  Asconius  falsely 

prccedinfT  chajjter  :  hc  thinks  that  you  are  rcniarks 'in  urhc'     Cn.  Ponipcius  aftcr  re- 

as  bad  as  he  is.  '  Now  I  entrcat  you  to  find  tuniing  froni  tlic  war  against  Scrtorius  in 

an  answer  to  tliis  assumption.' — 'tenipus  Spain,  whcre  he  had  proconsular   jniwer, 

hoc    vobis    divinitus  datum  esse  :'    Klotz,  waitcd  outside  of  the  city,  bccause  hc  was 

Zumpt,  lordan.  exjicctiufi  thc  honour  of  a  triunipli,  and  he 

contemnimur  ^'c.']     Klotz  observes  that  could  not  cntcr  thc  city  whilc  hc  hcld  tbis 

Cicero  could  say 'contcnmimur'  since  his  'inijicrium  '  until  tlic  Scnatc  liad  j,'rantcd 

(|uacstorshi]),  l)y  whicli  hc  obtaincd  admis-  liiiii  a  triumiih.    As  '  ronsul  dcsifrnatus  '  lio 

sion  to  the  Scnatc;  aiid  hc  rcfcrs  to  Act.  ii.  tlicrcforc  addrcsscd  thc  j^cojilc  (contio)  out- 

Lib.    4.    c.    11,    "  qui    lionos   non    boniini  sidc  of  tbc  walls.     Ciccro,  wbo  was  cxpect- 

soluni  liabetur,  scd  ])rimum  ])o])ulo  Homano  ing  a  triunqib  aftcr  bis  CiUcian  victorics, 

cujus  beneficio  nos  in  bunc  ordiuein  veni-  says  in  a  lcttcr  to  Tiro  (Ad  Fam.  xvi.  11), 

inus."  "  cfjo  ad  urbcm  acccssi  jiridic  Nonas  Janu- 

referente,']    Tliis  is  tbc  word  uscd  to  si<;-  arias."     Tbc  jibrascs  arc  :  '  ad  urbi-m  accc- 

nify  tlic])n)])()siii<jof  a  iiKittcr  to  tbc  Si^natc.  dcrc,  vciiirc,  i>ssc.'     Klotz  rcfcrs  to  Cort, 

A(l  Fam.  xvi.  11,  "  Scd  Lciitulus  consid  .  .  Sallust.   Catilin.  30.    Conij).  Act.  ii.  Lib.  2. 

dixit  sc  rclatnruni."  '  Scntcntiam  ropire' is  c.  6.     Sec  also  l)e  linj).  Cn.  Pomj).  c.  21, 

said  of  tlic  consul  or  otbcr  niaf;istratc  wbo  and  thc  notc.     Klotz  ohscrvcs  tbat  '  Ko- 

callcd  on  a  scnator  for  bis  ojiinion.     Klotz  mac '  is  a  morc  gcncral  cxj)ressi(>n,  and  is 

rcfcrs  to  \'cll.  Patcr.  ii.  30,  and  Suctonius,  not  tbc  samc  n.s  '  in  urbc'     Paulus,   I)i>r. 

Cacsar.  5,  as  to  thc  rcstoration  of  thc  '  Tri-  50.  16.  2,  "  Urbis  a])])cllatio  muris,  ]{oniac 

bunicia  Potcstas "  in  thc  iirst  consulsbi])  of  autciii  contiiicntibus  acditicUs  tiiiitur,  quoJ 

Cn.  Pouijicius,  in  U.C.  70,  tbc  .same  ycar  in  latiub  patct." 
which  Cicero  delivered  this  oration.  '  Patres 
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liabuit,  ubi  id  quod  maxime  exspectari  videbatur  ostendit,  se  tribu- 
niciam  potestatem  restituturum,  factus  est  in  eo  strepitus  et  grata 
contionis  admurmuratio.  Idem  in  eadem  contione  quum  dixisset 
populatas  vexatasque  esse  provincias,  judicia  autem  turpia  ac 
fiagitiosa  fieri;  ei  rei  se  providere  ac  consulere  velle;  tum  vero 
non  strepitu  sed  maximo  clamore  suam  populus  Komanus  signifi.- 
cavit  voluntatem. 

XVI.  Nunc  autem  homines  in  speculis  sunt :  observant  quem- 
admodum  sese  unusquisque  vestrum  gerat  in  retinenda  religione 
conservandisque  legibus.  Vident  adhuc  post  legem  tribxmiciam 
imum  senatorem  vel  tenuissimum  esse  damnatum ;  quod  tametsi 
non  reprehendunt,  tamen  magno  opere  quod  laudent  non  habent. 
Nulla  est  enim  laus  ibi  esse  integrum  ubi  nemo  est  qui  aut  possit 
aut  conetur  corrumpere.  Hoc  est  judicium  in  quo  vos  de  reo, 
populus  Romanus  de  vobis  judicabit.  In  hoc  homine  statuetur 
possitne  senatoribus  judicantibus  homo  nocentissimus  pecuniosis- 
simusque  damnari.  Deinde  est  ejusmodi  reus,  in  quo  homine  nihil 
sit  praeter  summa  peccata  maximamque  pecuniam,  ut,  si  liberatus 
sit,  nuUa  alia  suspicio  nisi  ea  quae  turpissima  est  residere  possit : 
non  gratia,  non  cognatione,  non  aliis  recte  factis,  non  denique 
aliquo  mediocri  vitio  tot  tantaque  ejus  vitia  sublevata  esse  vide- 
buutur.  Postremo  ego  causam  sic  agam,  judices;  ejusmodi  res 
ita  notas,  ita  testatas,  ita  magnas,  ita  manifestas  proferam  ut  nemo 
a  vobis  ut  istum  absolvatis  per  gratiam  conetur  contendere.  Habeo 
autem  certam  viam  atque  rationem  qua  omnes  illorum  conatus  in- 
vestigare  et  consequi  possim :  ita  res  a  me  agetur  ut  in  eorum  con- 
siliis  omnibus  non  modo  aures  hominiun  sed  etiam  oculi  [Populi 
Romani]  interesse  ^ddeantur.     Vos  aliquot  jam  per  annos  concep- 

in  eo]  '  at  that/  on  tlie  occasion  of  liis  ttnum  senatoreni]     Asconins  says  it  was 

saying  this.  Dolahella.    Manutius  ohserves  that  thc  old 

16.  in  speeulis  srtnt ;]    '  they  are  on  the  commentator  was  mistaken.  Asconius  read 

look-out.'    A  '  specula'  {(TKOind)  is  a  tower  '  unum  liominem  vel.'  lordan  writes  'unum 

or  any  lofty  place,  from  which  we  command  senatorem,  hominem  veh' 

a  view.     Cicero  calls  Narho  Martius  (Nar-  residere']     '  remain    fixed.'      It    is    the 

honne),  a  Koman  colony  in  Galha,  a  'spe-  second  conjugation,   as  in  the  passage  of 

cula '  (Pro  Fonteio,  c.  1).    Straho  descrihes  Caesar,  B.  G.   v\i.  77,  '  residere ;'  and  In 

a  '  specula '  on  the  summit  of  Tmohis  :  ^  6  Cat.  i.  c.  13,  vol.  iii.,  '  residehit,'  and  the 

TfiwKos  fvSatfj.op  upos  eV  r^  a.Kp(iipeia  (XKOirjjv  note. 

^Xov  iieSpav  AfvKoO   Ai0ou    UiptTuv  ^^p-yov  ,,;^;^   suhlevata']      ' so   many  and   such 

a(^'  ov   KaTOTrTeierai  ra   kvkKv   '"Sm  (ed.  inonstrous  vices  of  Verres  ^iU  "not  he  con- 

Cas.625).   See  Hom.  Od  x.  9/^;  ^1;°  "f !«'  sidered  as  cleared  awav,'  &c.     See  Divin. 

taro,  c.  8,  'in  specuhs  fuisse;    and  Uvid,  ^  g :  and  as  to  the  different  senses  of  the 

Her.  xviii.  11,  word  'tollere'  also,  see  Heindorf,  Hor.  1 

"  Adscensums  eram,  nisi  quod  quum  ^dncida  Sat.  iv.  11. 

prorae  ontli  [PopttH  SomaniJ]   'popvdus  Ro- 

Solveret  in  speculisomnis  Ahydos  erat."  m.anus'  Gl  2  s,  lordan  :  'oculi  populi,' vulgo. 
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tam  liuic  ordini  turpitudiriein  atque  infamiam  delere  ac  tollere  po- 
testis.  Constat  inter  omnes  post  haec  [constituta]  judicia  quibus 
nunc  utimur  nullum  hoc  splendore  atqiie  liac  dignitate  eonsilium 
fuisse,  Hic  si  quid  erit  ofFensum,  omnes  homines  non  jam  ex 
eodem  ordine  alios  magis  idoneos,  quod  fieri  non  potest,  sed  alium 
omnino  ordinem  ad  res  judicandas  quaerendum  arbitrabuntur. 

XVII.  Quapropter  primum  ab  diis  immortalibus,  quod  sperare 
mihi  yideor,  hoc  idem,  judices,  petout  inhoc  judicioncmo  improbus 
praeter  eum  qui  jampridem  inventus  est  reperiatur :  deinde,  si 
plures  improbi  fuerint,  hoc  vobis,  hoc  popido  Romano,  judices,  con- 
firmo,  vitam  mehercule  mihi  prius  quam  vim  perseverantiamque  ad 
iUorum  improbitatem  persequendam  defuturam.  Verum  quod  ego 
laboribus,  periculis,  inimicitiisque  meis  tum  quum  admissum  erit 
dedecus,  severe  me  persecuturum  esse  polliceor,  id  ne  accidat  tu 
tua  auctoritate,  sapientia,  diligentia,  M'  Glabrio,  potes  providere. 
Suscipe  causam  judiciorum  ;  suscipe  causam  severitatis,  integritatis, 
fidei,  religionis ;  suscipe  causam  senatus,  ut  is  hoc  judicio  probatus 
cimi  populo  Romano  et  in  laude  et  in  gratia  esse  possit.  Cogita 
[qui  sis],  quo  loco  sis,  quid  dare  populo  Eomano,  quid  reddere 
majoribus  tuis  debeas;  fac  tibi  paternae  legis  Aciliae  veniat  in 
mentem,  qua  lege  populus  Romanus  de  pecuniis  repetundis  optimis 
judiciis  severissimisque  judicibus  usus  est.  Circumstant  te  summae 
auctoritates  quae  te  oblivisci  laudis  domesticae  non  sinant,  quae  te 
noctes  diesque  commoneant  fortissimum  tibi  patrem,  sapientissimum 
avimi,  gravissimum  socerum  fuissc.  Quare  si  Glabrionis  patris  vim 
et  acrimoniam  ceperis  ad  resistendum  hominibus  audacissimis  ;  si 
avi  Scaevolae  prudentiam  ad  prospiciendas  insidias  quae  tuae  atque 

Fritzsche   prnposos   to   omit    'popiili    Ro-  a  dauprlitorof  P.  Scaovolii.wliowastliproforo 

mani ;'  aiid  this  is  a  ^rtod  supfjestioii.  tho  pTaiulfathor  of  this  Ohihrio.     Asooiiiuf^ 

[co^isfifitfa^jjudicia^  Tlio  dtt  oinit 'oon-  snys   that  this  was   Soaovohi,  tlio  k-amoil 

gtituta.'     I  suspoot  that  tlio  dtt  aro  rijjht  jurist,  who  was  ooiisul  witli  V\\.  Piso  (n.c. 

horo,  or  that  wo  shouhl  road  '  instituta.'  133),  tlio  yoar  in  whioh  TilH-rius  (Jnu-i-lius 

17.  pefo']    'oj^to'   (i3  j  ciM.   Lanil)ini,  was  kihod.     Ihit   Piso's  naino  was  Luoius. 

and  lordan,  wlio  rofors  to  In  Cat.  ii.  o.  7,  Klotz  says  that  tho  falso  Asoonius  takos  this 

'  a  diis  immortalihus  optabo.'  Souovohi  to  boQuintus;  but  tho  fulsitv  is 

[_qm  */*]    Ascon.     The  words  are  not  iu  not  on  the  sido  of  Asoonius,  for  lio  moiins 

our  MSS.  tlie  Soaovohi  who  wns  oonsul  Ti.c.  133,  tho 

ler/is  Arifiael     The  '  Lex  Acilia  de  re-  samo   that    Khitz   moans.     Manutius   and 

potundis  '  wiiioh  was  iiroposod  and  carriod  (hiratoni  ohan<rod  '  Cn.  Pisono  '  iii  tho  to\t 

hy  M' Aoilius(;hihno,  '  trihunusjiiobis,' tho  of  Asoonius  into  '  L.  Pisono,' whioh  is  tlio 

fathorof  tho(ilabriowhoprosidodaspraotor  truo  nanio;  hut  Asoonius  niay  huve  niudo 

at  this  trial  of  Yorres.     See  Exoursus  i. —  a  mistake  in  the  i>raonomen. 

'lofns...in  montom :'   seo  Divin.  c.  13.  M.  Aemilius  Soaurus  was  Princejis  So- 

n»ore  is  a  roadin<r  '  lofjos  . . .  voniant,' (t3  y,  natus,    and    this    .M'  Glahrio  marriod    his 

a  sitrnal  instanoo  in  whioh  tho  bettor  MSS.  dau<rhtor  Aoinilia  :  but  Sulla,  who  marriod 

are  tho  worso.  tho  widow  of  Soaurus,  took  away  Aomili:i 

an  Scaevolae']  Glabrioihe  falhov  niarried  tlic  dau^htor  from  Glubrio  aud  gavo  hor  t*i 
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liorum  famae  comparantur ;  si  soceri  Scauri  constantiam  ut  ne  quia 
te  de  vera  et  certa  possit  sententia  demovere  ;  intelliget  populus 
Romanus  integerrimo  atque  honestissimo  praetore  delectoque  con- 
silio  nocenti  reo  magnitudinem  pecuniae  plus  habuisse  momenti  ad 
suspicionem  criminis  quam  ad  rationem  salutis. 

XVIII.  Mihi  certimi  est  non  committere  ut  in  liac  causa  praetor 
nobis  consiliumque  mutetur.  Non  patiar  rem  in  id  tempus  adduci, 
ut  Siculi,  quos  adhuc  servi  designatorum  consulum  non  moverunt, 
quum  eos  novo  exemplo  universos  arcesserent,  eos  tum  lictores  con- 
sulum  vocent ;  ut  homines  miseri,  antea  socii  atque  amici  popuH 
Romani,  nunc  servi  ac  supplices,  non  modo  jus  suum  fortunasque 
omnes  eorum  imperio  amittant,  verum  etiam  deplorandi  juris  sui 
potestatem  non  habeant.  Non  sinam  profecto  causa  a  me  perorata, 
quadraginta  diebus  interpositis,  tum  nobis  denique  responderi  quum 
accusatio  nostra  in  oblivionem  diuturnitatis  adducta  sit :  non  com- 
mittam  ut  tmn  haec  res  judicetur  quum  haec  frequentia  totius  Ita- 
liae  Roma  discesserit,  quae  convenit  uno  tempore  undique,  comitio- 


wife  to  Cn.  Pompeius  Magnus,  as  Plutarcb 
teUs  ns  in  the  Ufe  of  Sulla,  e.  33.  Klotz 
observes  tbat  Scaurus  is  stUl  called  tbe 
father-in-law  of  Glabrio,  because  Glabrio's 
son  by  Aemilia  was  still  li^ang,  and  conse- 
quently  tbe  affinity  according  to  Roman 
notious  stUl  subsisted.  He  observes,  in  a 
note  on  tbe  Pro  P.  Quintio,  c.  6,  that  tbe 
Romans  considered  affinity  only  to  exist  so 
long  as  eitber  tbe  woman  wbom  a  man  bad 
mari'ied  was  alive,  or  at  least  tbe  cbilcb-en 
of  the  maiTiage ;  and  he  refers  to  the  Pro 
Sestio,  c.  3.  See  the  uote  on  Pro  P. 
Quintio,  c.  6,  vol.  ii. 

demovere  ;^  '  dimovere  '  Gl  Ld  Lg  42. 
• — '  momenti :'  '  more  force  or  eflect,'  an 
example  of  the  original  sense  of  the  word. 

18.  ut  Siciili,']  Mad\dg  proposes  to  omit 
*  Sieuli,'  tbougli  aU  tlie  MSS.  have  it ;  and 
lordan  bas  omitted  it.  The  correction  is 
specious,  but  like  some  otber  corrections  of 
tbe  sanie  exceUent  critic,  it  is  not  true. 
AVe  miglit  suppose  tliat  some  copyist  in- 
serted  tbe  word,  or  m-ote  it  in  tlie  margin 
by  way  of  explanation.  But  if  we  look 
carefiiUy  at  tlie  passage,  we  may  see  tliat 
Cicero  would  bardly  omit  to  narae  tbe  Sici- 
lians,  and  that  the  raention  of  their  name 
adds  force  to  tlie  passage.  He  says  '  ut 
Siculi  — ,'  and  then  he  interposes  '  quos 
adhuc  .  .  .  vocent.'  He  resuraes  witb  '  ut 
homines  miseri,'  which  coi"responds  to  '  ut 
SicuU.' 

eornni]  Tliat  is,  the  '  consules.'  OrclU 
rcmarks  '  sine  causa  suspectuni  Ern.'     Ci- 


cero  migbt  have  repeated  '  consulum.'  If 
he  did  not,  be  raust  use  'eorum.'  Klotz 
remarks  that  Ernesti  would  refer  '  eorura ' 
to  'lictores,'  which  seems  hardly  credible. 
Tbe  arabiguity  of  '  eorura,'  if  there  is  any, 
is  shared  by  aU  languages. 

quadraginta  diebus]  "  lis  qui  sunt  per 
binos  ludos,  votivos  atque  Romanos,  quos 
aUi  buii  consecuturi  eraut,  Victoriae  atque 
plebeii"  (Ascon.).     See  Introd. 

responderi]  Klotz  bas  '  respondere,' 
which  be  says  is  tbe  reacUng  of  tlie  best 
MSS.  But  accordiug  to  lordan  '  respon- 
dere  '  is  not  the  reading  of  any  MS.  OreUi 
has  '  respondeant.'  Klotz  riglitly  under- 
stood  the  words  in  a  general  sense,  and  be 
appUes  tbem  generaUy  to  the  answer  or  de- 
fence,  and  not  to  any  particular  persoii :  but 
for  that  '  responderi '  is  tbe  true  word.  It 
corresponds in  itsgeneraUzingformto  'causa 
perorata.'  Zurapt  and  lordan  say  tbat  '  re- 
sponderi '  is  a  correction  of  Larabinus. 

comitiormn  d^c.]  Asconius,  as  usual, 
has  a  kmd  of  parapbrase,  wbich  contains 
Uttle  raore  tban  the  original ;  but  be  adds 
tbat  the  censors  were  Gellius  and  Lentulus. 
A  census  was  held  in  this  year,  b.c.  70,  by 
tbe  censors  L.  GeUius  Poplicola  and  Cn. 
Cornelius  Lentulus  Clodianus.  As  to  tbe 
censorship  see  Divin.  c.  3.  The  preceding 
censorship  was  in  B.c.  86.  After  tbe  enact- 
ment  of  tbe  '  Lex  Julia '  (b.c.  90),  by  wbich 
the  '  Ci^-itas '  was  given  to  the  '  Socii '  and 
'  Latini,'  all  the  inbabitants  of  Italy  were 
not  required  to  come  to  Rome  to  the  cen- 
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rum,  ludorum,  censendique  causa.  Hujus  judicii  et  laudis  fructum  et 
ofFensionis  periculum  vestrum ;  laborem  sollicitudinemque  nostram ; 
scientiam  quid  agatur  memoriamque  quid  a  quoque  dictum  sit, 
omnium  puto  esse  oportere.  Faciam  hoc  non  novum  sed  ab  iis  qui 
nunc  principes  nostrae  civitatis  sunt  ante  factum,  ut  testibus  utar 
statim  :  illud  a  me  novum,  judices,  cognoscetis,  quod  ita  testes 
constituam  ut  crimen  totum  explicem ;  ubi  id  interrogando,  argu- 


sus,  but  the  ceiisus  was  taken  in  tlie  reinoter 
placcs  at  least,  and  the  results  were  for- 
warded  to  Rome.  This  is  tlie  opinion  of 
Mazocehi,  no  great  authoritv  indeed,  but  it 
seems  probable  enough  (Mazocchi,  Tab. 
Herac.  p.  455).  They  must  have  come 
however  to  vote  at  the  Comitia,  and  yet  it 
is  impossible  that  any  except  tlie  ricli  could 
bear  the  expense  and  woidd  take  the 
trouble  of  coming  annually  to  the  elections 
fi'om  remote  parts  of  Italy  and  staying 
sonie  time  in  Rome.  But  I  know  no  evi- 
dence  that  the  votes  were  taken  at  the 
jilace  of  a  man's  residence  and  forwarded 
to  Rome. — '  ludorum  '  is  an  emendation  of 
Manutius  derived  fi-om  the  text  of  Asco- 
nius.  Tlie  MSS.  have  '  iudiciorum.'  I  do 
not  know  why  the  people  shovdd  come 
'judiciorum  causa;'  nor  how  we  must  cx- 
plain  the  fact  of  all  the  MSS.  having  '  iudi- 
ciorum,'  if  Cicero  wrote  '  ludorum.' 

censendiqiie  causa.^  The  verb  '  censere ' 
is  a])plicd  to  tlie  office  of  the  censors  in 
making  registers  of  the  citizcns  and  of  their 
j)ro)>orty.  It  is  also  applied  to  the  citizens 
giving  in  their  names,  tlie  names  of  their 
'  familia,'  and  the  particuhirs  of  tlieir  pro- 
pcrty,  as  in  the  oration  l'ro  Fkicco,  c.  32, 
"  in  qua  tribu  deni^iue  ista  j^raedia  censu- 
isti?"  '  Censendi  causa'  here  mcans  for 
tlie  imrjKjse  of  giving  in  tlie  ))articuhirs 
whicl»  vvcre  re(|uircd.     See  Fovcelliiii. 

scientiam  qtiid  a//afur  4'c.J  This  re- 
send)les  a  (jrreek  form  of  exj)rcssion,  so  far 
a.s  this,  that  in  (}reek  the  noun  sometimes 
has  the  sanie  ettect  on  the  constructiou  as 
if  it  were  a  verb. 

prinripes^  Asconius  says  that  Cicero 
alludes  to  tlic  ])rosecution  of  L.  Cotta  by 
thc  brothers  M.and  Ij.  liUcullus  wlio  "  non 
iisi  sunt  j)crj)etua  oratiDne,  scd  intcrroga- 
tione  tcstiuu)  causam  j)ci"cgcruiit  "  (conij). 
Ciccro,  I)e  Olf.  ii.  It ;  Acad.  Tr.  ii.  at  tho 
beginning).  /nm))t  thiiiks  that  Ascouius 
is  mistakcn  as  to  Cotta  being  ))rost'cutcd, 
aiid  that  we  uiust  foUow  tlie  autliority  of 
1'hitanb  (Lticulliis,  c.  1).  who  s])calis  df 
tlic  ))niscciitioii  of  Si'rvl]ius.  Ihit  1'hitarcli 
mentions  only  oiic  j)rosccutor,  L.  IjUcuUus, 
in  the  ca.se  of  Servihus.  Asconius  sjieaks 
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of  two  prosecutors. 

vt  testibus  utar  statim ;]  •  I  will  exa- 
mine  my  witnesses  at  once,  fi-om  the  very 
commencement.'  It  is  easy  to  j^erceive 
that  the  position  of  words  in  Latin  sen- 
tences  is  determmed  by  their  relative  value 
in  the  sentence,  and  that  such  a  word  as 
'  statim  '  may  stand  as  it  does  hcre,  when 
the  orator  temiinatcs  with  it  as  the  cm- 
phatic  word.  Thus  in  the  De  Am.  c.  26 
'  eaque  ipsa  concludamus  aliquando.' 

uhi  id  interrogando,^  Klotz  reads,  '  ut 
ubi  id,'  &c.  Hotmann  saw  tlie  difficulty  of 
this  passage,  but  he  has  not  removed  it  by 
suggesting  the  transposition  of  'interro- 
gando '  so  that  it  sliall  stand  between  '  ut ' 
and  '  crimen '  in  the  preceding  line ;  for  the 
words  '  eadem  interrogandi  facultas,  argu- 
mentandi  dicendique '  at  the  end  of  the 
sentence  apjiear  to  correspond  to  '  interro- 
gando,  argumentis  atque  oratione.'  The 
difficulty  Hcs  in  the  words  '  tum  testcs  ad 
crinien  accommodem.'  Cicero  says,  that 
there  will  be  somctliing  new  in  his  modc  of 
jjroceeding,  which  iiovt'lty  will  not  coiisist 
in  cxamining  the  witncsscs  from  the  first, 
for  this  had  becu  donc  before.  The  novelty 
is  this.  '  I  will  so  arrange  niy  witnesses  as 
to  unfold  the  nature  of  the  cliarge  in 
gencral.'  He  then  adds,  '  and  whcn  by  niy 
exaiiiination,  luy  argumcnts,  and  my  dis- 
coursc,  I  have  cstablislu^il  it,  I  \\ill  tlicu 
aj)j)ly  niy  witncsscs  to  the  (j)articular) 
chargc,'  that  of  '  Ilcjietuudae.'  IIc  says 
shortly  afterwards,  'Hiu'c  j)rimac  actionis,' 
&c. :  '  The  charge  in  the  tirst  Actio  will  bo 
a.s  follows;'  and  thcn,  aftcr  stating  the 
general  charge  against  \'errcs,  he  adds, 
'  and  bcsidcs  I  charge  hiiii  witli  illcgally 
carryiug  olf  irom  Sicily  "  quadringcnties 
scstcrtium."'  Ile  sccuis,  thercforc,  to  say 
that  lic  will  tirst  establish  thc  gcncral  clia- 
ractcr  of  his  misconduct  (totum  criiucn), 
which  lie  afterwards  i'xj)resscs  by  '  multii 
libidiuose,  mulUi  crudclitcr,'  Ac. ;  and  then 
he  will  a)i])ly  his  witncsses  to  the  ))roof,  the 
'  criincii,'  which  was  Hc))ctuudac;  or,  as 
lu' othcrwisc  cx])rcsscs  it,  '  (|uadringciitic.s 
scstcrtiiiiu  cx  Sicilia  contra  lcgcs  abstii- 
Lis.sc.'  This  may  be  tlic  uicanlng  of  tho 
ti 


82 


IN  C.  YEREEM 


mentis  atque  oratione  firmavero,  tum  testes  ad  crimcn  accommodem  ; 
ut  nihil  inter  illam  usitatam  accusationem  atque  hanc  novam  inter- 
sit,  nisi  quod  in  illa  tunc  quum  omnia  dicta  sunt  testes  dantur, 
liic  in  singulas  res  dabuntur ;  ut  illis  quoque  eadem  iuterro- 
gandi  facultas,  argumentandi  dicendique  sit.  Si  quis  erit  qui 
perpetuam  orationem  accusationemque  desideret,  altera  actione 
audiet :  nunc  id  quod  facimus,  ea  ratione  facimus  ut  malitiae 
illorum  consilio  nostro  occurramus,  necessario  fieri  intelligat.  Haec 
primae  actionis  erit  accusatio.  Dicimus  C.  Yerrem,  quum  multa 
libidinose,  multa  crudeliter  in  cives  E,omanos  atque  socios,  multa 
in  deos  hominesque  nefarie  fecerit,  tum  praeterea  quadringenties 
sestertium  ex  Sicilia  contra  leges  abstulisse.  Hoc  testibus,  hoc 
tabulis  privatis  publicisque  auctoritatibus  ita  vobis  planum  facie- 
mus,  ut  boc  statuatis,  etiamsi  spatium  ad  dicendum  nostro  com- 
modo  vacuosque  dies  babuissemus,  tamen  oratione  longa  nihil  opus 
fuisse.     Dixi. 


passage;  and  the  interpretation  is  con- 
sistent  with  the  facts,  for  in  this  trial 
Verres  was  prosecuted  for  Repetundae,  and 
not  for  other  ofiences;  though  Ciccro,  in 
order  to  aggravate  tlie  odium  against  hini, 
exposed  all  his  public  life,  and  even  that 
part  of  it  wliicli  had  no  relation  at  all  to 
the  conduct  of  Verres  in  SicUy  or  to  the 
particular  charge,  which  was  a  deniand  of 
so  much  money  against  him  as  illegally 
gotten  in  Sicily.  In  another  passage  (Act. 
ii.  Lib.  1.  c.  11),  he  reminds  his  (supposed) 
hearers  of  the  way  in  which  he  had  pro- 
eeeded  in  the  '  prior  actio :'  "  Etenim  sic 
me  ipsum  egisse  niemoria  tenetis,  ut  in 
testibus  interrogandis  omnia  crimina  pro- 
ponerem  et  explicarem,  iit  quum  rem  totam 
in  meclio  posuissem  tum  denique  testem 
interrogarem."  He  also  (Act.  ii.  Lib.  3.  c. 
44)  says,  "  De  Aetnensibus  perpauca  dicam ; 
dixermit  enim  ipsi  priore  actione  publice," 
wliich  means  tliat  the  men  sent  by  the 
Aetnenses  had  been  examined,  and  had 
given  tlieir  evidence  on  behalf  of  tlieii* 
town  (pubhce).  Zumpt  mamtains  tlie  cor- 
rectness  of  this  passage  against  Hotmami 
and  tliose  who  have  foUowed  liim.  But  his 
explanation  is  not  quite  the  same  as  mine. 
Madvig  omits  '  interrogando.' 

illam  usitatam  .  .  tesfes  clantur,']  Cora- 
pare  the  passage  in  the  Pro  Flacco,  c.  10, 
'  Nam  antea,'  &c.,  vol.  iii.  and  the  note. 

nunc  id  quod  facimus ,]  Asconius  found 
this  passage  as  obscui-e  as  '  illa  in  fine  ora- 
tionis  pro  Ligario  ;'  and  he  adds  '  nisi  forte 
fachmis  semel  iionitur.'     Camerarius  reads 


'  ea  enim  ratione.'  Klotz  thinks  that  he 
does  the  best  service  to  this  passage  by 
pointing  it  thus  :  "  nunc  id,  quod  facimus, 
ea  ratione  facimus,  ut  malitiae  illorum  con- 
silio  nostro  occurramus :  necessario  fieri 
inteJligat."  He  explains  the  '  asyndeton,' 
'  necessario  .  .  intelligat,'  by  supposhig  that 
the  '  ut '  extends  its  force  to  it,  so  that 
'  intelligat '  depends  upon  '  ut '  as  well  as 
'  occurramus '  does.  I  have  no  hesitation 
in  rejecting  tliis  explanation.  It  is  plain 
that  '  necessario  fieri  intelligat '  is  con- 
nected  with  '  nunc  id  quod  facimus  ; '  and 
if  tlie  intermediate  words  are  omitted,  tlie 
sense  is  '  now  let  him  understand  that  what 
we  are  doing  is  done  of  necessity.'  Now 
tliere  is  no  great  difficulty  in  understand- 
ing  the  words  '  ea  ratione  .  .  occurramus,' 
as  being  inteii^osed  as  a  rapidly  dehvered 
parenthesis  between  the  two  extremes,  the 
connexion  of  wliich  seems  to  me  very  clear. 
Zumpt  points  it  thus :  "  nmic  id,  qnod 
facimus  (ea  ratione  facimus,  ut  malitiae 
iUorum  consiho  nostro  occurramus)  neces- 
sario  fieri  intelligat,"  and  lordan  does  tlie 
same,  but  he  has  adoj^ted  '  inteUiget,'  an 
imnecessary  alteration  by  Fritzsche. 

.Dixi.~}  It  was  the  practice,  says  Asco- 
nius,  of  the  ancient  orators  to  say  '  Dixi ' 
when  tliey  had  done  speaking  ;  and  for  tlie 
praetor  to  pronounce  the  word  '  dixernnt ' 
when  both  parties  hadfinished.  Pcrhaps As- 
conius  meant  to  say  '  praeco '  for '  ]iraetor,' 
as  he  ought  to  have  done  (Act.  ii.  Lib.  2. 
c.  30)  ;  and  it  is  printed  '  praeco '  in  the 
corrected   text   of    Asconius    (ed.    OreUi). 
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The  olcl  commentator  tliinks  that  'Dixi' 
i.s  appropriately  said  here  by  tlie  orator, 
who  wished  to  impress  liis  opponeuts  with 
the  brevity  of  his  sjjeech,  wliicli  was  to  be 
immediately  followcd  l)y  tlie  examination 
of  the  witnesses,  and  the  production  of  the 
docmnentary  evidence. 

Asconius  adds,  "  Non  autem  ibi  finitur 
jirima  actio.  Inducentur  enim  dehinc  a 
TulUo  testes,  quorum  verba  in  oratione 
conscribere  nulhus  elegantiae  fuit.  Multis 
autem  diebus  prima  actio  cek^brata  est, 
dum  testes  Verris  producuntur  criminum 
diversonmi,  dum  recitautur  publicae  pri- 


vataeque  literae  :  quibus  rebus  adeo  stupc- 
factus  Hortensius  dicitur,  ut  rationem 
defensionis  omitteret,  adeo  perculsus  Verres 
ut  ahiret  inexsihum  sua  sponte.  Xec  quid 
amjjlivis  in  judicio  gestuin  est,  nisi  quod 
TulHus  metuens  ne  tantum  negotium  paene 
tacitum  praeteriret,  finxit  Verrem  com- 
perendinationi  praesto  fuisse,  ut  bis  defen- 
sus  accusaretur  iterum.  Et  quemadmodum 
victoriae  consuluerat  brevitate  dicenili,  ita 
laudem  eloquentiae  tamquam  repetita  ac- 
cusatione  est  consecutus  reH<iuorum  con- 
scriptione  librorum  qui  caeteros  conse- 
quuntur." 
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ACTIONIS  SECUNDAE 

IN    C.    VERREM 

LIBER  PEIMUS. 
DE  PRAETURA  UEBANA. 


INTRODUCTION. 

The  five  books  of  tlie  Actio  Secunda  were  Tvritten  after  Verres'  trial 
was  ended,  as  already  stated  (p.  6)  ;  and  Cicero  wrote  them  in  such  a 
form  that  they  might  be  read  as  if  they  had  been  delivered  at  the  trial  of 
Verres.  If  he  observed  in  writing  them  the  same  rules  which  he  would 
have  observed  in  delivering  them,  or,  to  express  the  same  thing  for 
clearness'  sake  in  other  words,  if  he  intended  these  five  orations  to  be 
such  orations  as  he  niight  have  delivered  or  would  have  delivered,  if 
Verres'  trial  had  continued,  we  must  forra  a  very  unfavourable  opinion 
of  Eoman  procedure  in  such  trials  as  this. 

Verres  was  prosecuted  solely  for  maladministration  in  his  Sicilian 
province,  and  Cicero  went  to  Sicily  to  collect  evidence  against  him. 
But  in  this  oration,  De  Praetura  Urbana,  Cicero  speaks  not  only  of 
Verres'  misconduct  as  Praetor  Urbanus  at  Eome,  but  he  even  goes  back 
to  the  time  of  his  quaestorship  under  Carbo  (c.  12,  and  note),  and  to  the 
crimes  which  he  committed  while  he  was  legatus  of  Dolabella  (c.  15). 
Nor  does  Cicero  coufine  himself  to  general  statements  and  to  general 
abuse  of  Verres  for  his  acts  as  quaestor  and  legatus :  he  even  produces 
evidence  against  Verres,  that  is,  he  afiects  to  produce  evidence ;  and,  as 
I  have  said,  if  he  wrote  as  he  would  have  spoken  if  the  trial  had 
continued,  he  would  have  produced  evidence  against  Verres  about  his 
misconduct  as  quaestor  and  legatus.  In  c,  14  he  refers  to  written 
evidence  about  the  accounts  of  Verres  in  his  office  of  quaestor.  In 
c.  21  he  refers  to  the  accounts  of  P.  Servilius  in  order  to  contrast  theiu 
with  the  accounts  of  Verres.  In  c.  31  he  produces  documentary 
evidence  about  the  scandalous  conduct  of  Verres  in  the  affair  of 
Lampsacus ;  and  iu  c.  34  iu  the  matter  of  Verres'  behaviour  to  the 
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Milesiang,  wliile  he  was  Dolabella's  legatus,  he  says  tliat  he  will 
omit  the  mention  of  certain  things,  and  will  leave  them  to  the 
testimony  of  witnesses  who  were  still  to  be  heard  ('  eaque  omnia 
testibus  integra  reservabo;'  see  also  the  end  of  c.  35),  lu  c.  40  he 
apologizes  for  sayiug  so  little  about  Verres  as  Praetor  Urbanus,  and  he 
adds  that  he  has  reserved  some  things,  which  relate  to  the  Praetura 
Urbana,  for  the  witnesses  to  tell.  All  this  talk  and  all  this  evidence  have 
nothing  to  do  with  the  matters  for  which  Verres  was  prosecuted. 

But  Cicero  writes  (c.  28)  as  if  evidence  had  been  given  even  in  the 
Prior  Actio  about  the  aifair  of  Lampsacus,  and  in  c.  31  he  affirms  that 
he  had  produced  and  examined  witnesses  on  this  matter.  Again  in 
c.  48  he  refers  to  the  evidence  that  had  been  given  in  the  Prior  Actio 
about  the  case  of  Ligur,  which  was  a  charge  of  misconduct  against 
Verres  in  his  Urban  Praetorship. 

In  the  second  book  (c.  1)  Cicero  comes,  as  he  says,  to  the  real 
business,  to  the  case  of  Sicily  and  Verres'  three  years'  maladminis- 
tration ;  and  this  is  the  subject  of  the  third,  fourth,  and  fifth  books  also. 
In  the  last  four  books  Cicero  confines  himself  to  the  proper  matter  of 
the  prosecution.  But  he  still  speaks  of  fresh  evidence  to  be  heard  from 
Sicilian  witnesses  (2.  c.  33)  ;  though  a  great  deal  of  evidence  had  been 
given  in  the  Prior  Actio  both  by  individuals  and  by  those  who  were 
commissioned  to  give  evidence  on  behalf  of  Sicilian  towns  (2.  c,  49). 
There  are  many  other  passages  to  the  same  effect  (2.  c.  65),  (2,  c.  76, 
'  tum  quum  eos  ipsos  produxero  qui  dederunt ;'  and  3.  c.  9.)  Cicero 
also  in  these  last  four  orations  often  refers  to  documentary  evidence 
then  produced  for  the  first  time  about  the  conduct  of  Verres  in  Sicily, 
and  makes  his  remarks  on  it  (3.  c,  10,  and  c.  17). 

The  matter  then  stands  thus,  as  Cicero  states  it.  After  the  speech 
here  called  the  Actio  Prima,  evidence  was  given  both  about  the  mal- 
administration  of  Verres  in  Sicily,  for  which  he  was  on  his  trial,  and  for 
other  previous  misconduct,  not  in  Sicily,  and  for  whicli  he  was  not  on  his 
trial.  I  do  not  understand  why  Cicero  produced  evidence  in  the  Prior 
Actio  about  matters  wliich  did  not  pertain  to  the  proaecution  tliat  ho 
had  undertaken ;  but  still  this  speech  was  delivered.  The  first  book  of 
the  Second  Actio  is  wholly  unconnected  with  the  real  matter  of  tbe  pro- 
secution.  The  speech  and  the  evidence  referred  to  in  it  have  no  relation 
to  the  charges  on  which  Cicero  undertook  to  be  the  prosecutor  of  Verres. 
Though  the  Koman  proccdure  gave  very  great  licence  to  a  prosccutor  and 
allowed  him  to  say  much,  which  he  did  uot  prove  aud  sometimes  could  uot 
prove,  of  which  Cicero'8  orations  furnish  plenty  of  instances,  I  do  not 
believe  that  such  a  speech  as  tliis  De  Praetura  Urbana  could  liave  becn 
delivered,  or  tliat  tlie  prcsiding  magistrate  could  have  toloi-ated  the  produc- 
tion  of  so  much  evidence  which  could  lead  to  no  conviction,  wlien  thore  was 
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evidence  enough  on  the  real  charges  to  ensure  the  condemnation  of  Verres. 
I  coDclude  that  Cicero  wheu  he  wrote  the  Actio  Secunda  wished  to  expose 
the  whole  life  of  Verres,  and  also  to  give  to  these  five  rhetorical  exer- 
cises,  as  far  as  he  could,  the  appearance  of  being  real  speeches.  And  on 
the  whole  he  has  succeeded  well  in  producing  this  general  impressiou, 
and  it  is  fortunate  for  us  that  we  possess  such  an  instructive  and 
amusing  piece  of  writing  as  his  Second  Actio.  But  he  has  not  written 
this  Second  Actio  with  a  strict  observation  of  what  he  would  have  said, 
if  he  had  spoken  these  orations  ;  and  the  first  book,  which  is  on  the 
Praetura  Urbana  and  other  extraueous  matters,  though  valuable  to  us, 
spoils  the  efiect,  which  we  suppose  that  Cicero  intended  to  produce. 
But  we  cannot  doubt  that  so  accomphshed  an  advocate  and  writer  knew 
what  he  was  doing.  As  the  five  books  were  written  only  to  be  read,  we 
raay  suppose  that  he  was  careless  about  coufining  himself  strictly  to  his 
case.  His  purpose  was  to  show  what  a  villain  Verres  was  all  through 
his  public  life,  and  to  let  his  readers  see  how  he  could  deal  with  him. 

[Those  who  have  the  inchnation  may  read  the  Preface  of  the  Pseudo- 
Asconius  to  this  oration  (ed.  Orelli,  p.  154).  It  begins  "  Deinceps  haec 
oinnia  non  dicta  sed  scripta  sunt  contra  eum,  quod  [ita]  factum  est : 
Fingit  Cicero  adesse  in  judicio  Verrem  comperendinatum,  respondere 
citatum  et  defendi."] 


ACTIOOTS  SECUNDAE 

IN    C.    VERREM 

LIBER  PEIMUS. 
DE  PEAETUEA  UEBA^A. 


Haec  oratio  iisdem  quibus  superior  continetirr  codicibus.  Gl  desinit  §  105  (c.  41), 
G2  Ld  s  §  111  (c.  43).  Ad  cap.  xvii.  commemoratur  fi-agmentum  Palimpsesti 
Taurinensis  (P.  T.),  quod  incipit  a  verbis  .  .  qzie  ifer  fecit,  desinit  iu  verbis  :  non 
participem  C.  J'er.  cf.  Peyron.  fi-agmm.  p.  216 — A  §  105  (c.  41)  incipimit  fi-agmenta 
Palimpsesti  Vaticani  (V)  a  Maio  edita.  (Auctores  class.  e  Vatt.  codd.  Tom.  ii.  p.  390 
sqq.  Romae,  1828.)     Sunt  autem  baec  : 

1.  §  105  (c.  41)  docet  hominem — §  114  (c.  44)  nsitata  satis. 

2.  §  119  (c.  46)  videbantur,  quod—^  130  (c.  50)  locavisset. 

3.  §  137  (c.  52)  Venit  ad  CA.— §  139  (c.  53)  esse  deferre. 

4.  §  142  (c.  54)  honis  praedibus — §  148  (c.  56)  existimationem  con  .  .  5.  §  150  (c.  57) 
tabulae  praedam — §  153  (c.  58)  vt  illorum.  6.  Q.  Curtium — subsoriiebatur.  Ubi 
Maius  editionis  scripturae  auctoritatem  cotlicis  nou  diserte  adscrijisit,  signo  eV  (i.  c. 
editio  Vaticana)  usi  sumus.  Nam  quamquam  Maius  sese  rem  diligenter  egisse  cunc- 
tumque  codicem  in  adversaria  rettulisse  typisque  edendum  curasse  dicit,  tamen  uiter- 
dum  jure  dubitari  videtm*  satisne  accurate  codicis  scripturam  iu  editione  expresserit 
— Scholiasta  Gronovianus  desinit  §  62  (c.  24).     (lordan.) 

1.  Neminem  vestrum  ignorare  arbitror,  jndices,  hunc  per  hoscc 
dies  sermonem  vulgi  atque  hanc  opiuioncm  populi  Rouiani  fuisse, 
C.  Verrem  altcra  actione  rcsponsurum  non  esse  neque  ad  judiciuni 
adfuturum.  Quae  fama  non  idcirco  solum  emanarat  quod  iste  certe 
statuerat  ac  dcliberavcrat  non  adesso,  verum  etiam  quod  ncnio 
quemquam  tam  aiidacem,  tam  amontcm,  tam  inipudontem  fore 
arbitrabatur  qiii  tani  ncfariis  criminibus,  tam  midtis  testibus  con- 
victus,  orajudicum  adspicere  aut  os  suum  populo  Romano  ostcndcre 
audcret.  Est  idom  Verrcs  qui  fuit  somper,  ut  ad  audendum  pro- 
jectus,  sic  paratus  ad  audiendum.  Praesto  est,  respondet,  defon- 
ditur.      Ne  hoc  quidcm  sibi  reliqui  focit  ut  in  rebus  tm-pissimis 

1.  audendum-dudlendnm.']   .\  rbetorical  re.ij)on(trf,]     Tbat    is,    '  answers   to    his 

l)lav  on  words,  a  trick  notworth  iuiitating.  nauic.'  when  hc  is  cuUed  by  the  *  pracco  ' 

So  he  writes  '  impudcutiao  suae  pudenteui  (Asconius). 

exituni.' 
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quum  manifesto  teneatur,  si  reticeat  et  absit,  tamen  impudentiae 
suae  pudentem  exitum  quaesisse  videatur.  Patior,  judices,  et  non 
moloste  fero  me  laboris  mei,  vos  virtutis  yestrae  fructum  esse 
laturos.  Nam  si  iste  id  fecisset  quod  primo  statuerat,  ut  non 
adesset,  minus  aliquanto  quam  mihi  opus  esset  cognosceretur  quid 
ego  in  bac  accusatione  comparanda  constituendaque  elaborassem ; 
vestra  vero  laus  tenuis  plane  atque  obscura,  judices,  esset.  Neque 
[enim]  boc  a  vobis  populus  Romanus  exspectat  neque  eo  potest  esse 
contentus,  si  condemnatus  sit  is  qui  adesse  noluerit,  et  si  fortes 
fueritis  in  eo  quem  nemo  sit  ausus  defendere.     Immo  vero  adsit, 


primo']     G12  s  and  lordan  have  '  prius.' 
Ld  '  primus.' 

Immo  vero^  This  word  may  be  taken 
either  affirmativelyor  negatively,  according 
to  the  words  to  which  we  suppose  it  to 
refer.  This  apparent  inconsistency  is  ex- 
plained  hy  considering  '  immo '  to  he  a 
shorter  form  of  '  in  modo,'  for  '  modus '  is 
a  word  that  is  very  often  attaclied  to 
.  another  word.  There  is  '  admodum/  '  dum- 
modo,'  '  tantummodo,'  '  ejusmodi,'  &c. 
'  lUico '  is  an  example  of  '  in  '  attached  to 
anotlier  word  of  ordinary  use  (in  loco). 
'  Immo'  may  be  taken  in  this  passage  as  an 
affirmation,  strengthened  by  'vero,'  as  in 
the  phrase  '  ego  vero  ; '  and  it  refers  to  the 
word  '  adesse.'  '  Yes,  indeed,  let  him 
appear,  let  him  answer.'  In  c.  32,  there 
is  again  'Immo  vero  ab  hominibus,'  &c., 
here  a  reference  to  the  preceding  sentenee 
shows  that  it  may  be  translated ;  '  No, 
indeed,  not  so,  but  by  men  of  the  gentlest 
disposition.'  In  Act.  ii.  Lib.  4.  c.  42, 
"  Quid  hoc  nos  dicimus  ?  Immo  vero  ipse 
praesens  :"— '  Well,  is  it  I  who  say  this  ? 
No,  indeed,  he  is  here  himsolf  to  say  it.' 
Comp.  Act.  ii.  Lib.  4.  c.  46.  In  Act.  ii. 
Lib.  3.  c.  10,  ' '  Quid  omne  ?  plus  immo 
ctiam,  inquit,  si  volet : " — '  What  all  ?  yes, 
and  more  too,  lie  says,  if  he  shaU  clioose.' 
The  hteral  rendering  would  be,  '  What  all  ? 
more  indeed,  in  a  manner,  he  says,  if  he 
shaU  choose.'  Some  of  tlie  best  instances  of 
the  use  of  '  immo '  oceur  in  Terence  ;  as  in 
Andr.  3,  5,  12,  "Pa.  Nempe  ut  modo. 
D.  immo  meUus  spero  :" — '  Pa.  Ay,  as 
you  didjust  now.  D.  No,  bctter  I  hope;' 
or,  '  Yes,  and  better  I  hope.'  It  is  often 
indifferent  whether  a  man  says  Yes  or  No 
to  a  question,  if  he  adds  something  by  way 
of  explauation ;  for  neither  Yes  nor  No 
alone  fuUy  expresses  what  he  has  to  say. 
Andr.  1,  2,  30,  "  quid  hoc  inteUextin'  an 
nondum  etiam  ne  hoc  quidem  ?  D.  Immo 
caUide."     Ilere  are  two  questions  :  which 


must  DavTis  be  considered  as  answering  ? 
'  WeU,  do  you  understand  this,  or  don't 
you  yet  understand  even  this  ? '  '  Yes,' 
says  Davus,  replying  to  the  first  part,  'I 
understand  it  very  well.'  'No,'  says 
Davus,  replying  to  the  second  part,  '  I  do 
understand  it  very  weU.'  The  foUowuig 
passage  is  clear :  Hauton.  1,  1,  4,  "  M. 
fiUum  unicum  adolescentulum  Habeo.  Ah  ! 
quid  dixihabere  me  ?  immo  habui,  Clireme." 
'  I  have  an  only  son,  a  youth  :  ali !  wliy  did  I 
say  that  I  have  ?  No,  I  had,  Chremes  ;'  or, 
'  Yes,  I  had,  Chremes  : '  where  '  No '  is  a 
denial  of  'have;'  'Yes'  is  an  affirmation 
of  '  had.'  '  Modo '  is  often  a  monosyl- 
lable  in  the  verse  of  Terence,  which  shows 
that  the  Romans  in  speaking  abbreviated 
it,  hke  many  other  words.  They  would  pro- 
nounce  '  in  modo,'  '  immo,'  and  so  they 
■RTote  it ;  and  they  might  on  the  same  prin- 
ciple  have  written  '  dummodo,'  '  dummo.' 
The  MSS.  abbreviation  of  '  modo '  is  (Y) 
in  the  MS.  of  Gaius,  where  '  hoc  modo '  is 
written  l\Q  C(Y1  '^  ^^^  specimen  in 
Lachmann's  edition. 

It  has  been  objected  (Parry's  Terence? 
p.  52)  to  this  explanation  of  '  immo '  that 
the  expression  '  in  modo '  does  not  occur. 
That  objection  is  weighty,  if  '  immo '  is 
not  '  in  modo.'  But  if  '  immo '  is  '  in 
modo,'  then  the  objection  is  not  true.  It 
is  also  asked  if  the  '  ablative  modo '  ever 
occurs  as  a  monosyUable  in  Plautus  or 
Terence.  The  answer  is  tliat  '  modo '  does, 
and  people  may  caU  it  ablative  or  not,  as 
they  hke.  The  true  form  of  tlie  word  is 
'  immo '  as  far  as  I  can  ascertain,  and  not 
'  imo.'  But  the  critics  are  not  agreed  on 
this  matter.  There  is  however  no  doubt 
about  the  way  in  whicli  '  immo  '  is  used ; 
and  the  suggestion  tliat  it  is  a  cor- 
relative  word  to  '  summus,'  and  means  '  in 
the  lowest  degree,'  'by  no  means,'  is  a 
false    explnnation,    for   it    wiU    spoil    tlie 
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respondeat ;  summis  opibus,  summo  studio  potentissimorum  homi- 
num  defendatur  ;  certet  mea  diligentia  cum  illorum  omnium  cupidi- 
tate,  vestra  integritas  cum  istius  pecunia,  testium  constantia  cum 
iUius  patronorum  minis  atque  potentia  :  timi  demum  illa  omnia 
victa  videbimtur  quum  in  contentionem  certamenque  venerint. 
Absens  si  iste  esset  damnatus,  non  tam  ipse  sibi  consuluisse  quam 
invidisse  vestrae  laudi  videretur. 

II.  Neque  enim  salus  ulla  rei  publicaemajor  hoctemporereperiri 
potest  quam  populum  Romanum  inteUigere,  diUgenter  rejectis  ab 
accusatore  judicibus  socios,  leges,  rem  pubHcam,  senatorio  consiUo 
maxime  posse  defendi :  neque  tanta  fortunis  onmium  pernicies 
potest  accidere  quam  opinione  popuU  Romani  rationem  veritatis, 
integritatis,  fidei,  reUgionis  ab  hoc  ordine  abjudicari.  Itaque  mihi 
videor,  judices,  magnam  et  maxime  aegram  et  prope  depositam  rei 
pubUcae  partem  suscepisse,  neque  in  eo  magis  meae  quam  vestrae 
laudi  existimationique  servisse.  Accessi  enim  ad  invidiam  judici- 
orum  levandam  vituperationemque  toUendam,  ut  quum  haec  res  pro 
voluntate  popuU  Homani  esset  judicata,  aUqua  ex  parte  mea  diU- 
gentia  constituta  auctoritas  judiciorum  videretur ;  postremo,  ut 
esset  hoc  judicatum,  ut  finis  aUquando  judiciariae  controversiae 
constitueretur.  Etenim  sine  dubio,  judices,  in  hac  causa  ea  res  in 
discrimen  adducitur.  Reus  est  enim  nocentissimus,  qui  si  condem- 
natur,  desinent  homines  dicere  his  judiciis  pecuniam  plurimum 
posse  ;  sin  absolvitur,  desinemus  nos  de  judiciis  transferendis  recu- 
sare.  Tametsi  de  absolutionc  istius  neque  ipse  jam  sperat,  nec 
populus  Romanus  metuit :  de  impudentia  singuhiri  quod  adest, 
quod  respondet,  sunt  qui  mirentur ;  mihi  pro  cctcra  cjus  audacia 

mcaning    of  somc   passagcs,   as    Plautns,  prope  depoxUam']     '  Dcpositam '  has  a 

Anlul.  iv.  10,  34,  '  Ncgas  ?     Ly.  Perncgo  scnsc  almost  likc  '  dcspcratus.'     A  pcrson  is 

innno.'  '  tlc])ositns  '  who  is  ])laccd  on  thc  grounil 

iHtmss\    'illius'    G12  s,    lordan.      Thc  with  littlc  hopc  that   hc  will  risc  again. 

MSS.  liavc,  I  su])i)osc,  '  illiiis  ])atronorum.'  Ovid  says  (K]).  Pont.  ii.  2,  17),  '.lani  i^rojje 

I  think  that  the  true  reading  is  '  istius  '  in  dc])ositus,  ccrtc  jani  tVigidus.'     Ciccro  uscs 

both  eases.  '  suscij^crc,'  '  to  takc  \\\i,'  to  raisc,  as  thc 

2.  senatorio  consillo']     A  '  consilium  '  of  op])ositc  of  '  dc])(>ni'rc.' 

'  judiccs  '  takcn  tVoni  thc  scnators.  iii  e.tsel]  codd.  '  utut  cssct,'  i^Inrct.,  (tin- 

abjudicari.]     Scc  Act.  i.  c.  5:  '  nor  is  lich)).,  lordaii,  who  thiuks  that  jSInrctus  lias 

thcrc  any  calaniity  whicli  can   hcfall  thc  notsct  thc  tcxt(]uitc  right,  for  '  jiostrcnio,' 

intercsts  of  all  thc  citi/cns  so  grcat,  as  for  lic  says,   is  wrongly   ])laccd  in  "  in  altcro 

tho  o])ini()n  of  thc  llonian  ])co])lc  to  dcclarc  mcnihro,  (]uod  haud  scio  an  nusiiuam  alihi 

that   thc  Scnatorian  Ovdo  has  iio  rcgard  rcjjcriatur.    Itaiiuc  antc  j>o.v<;'e>HO  lacunani 

to    truth,    intcgrity,    good   faith,  and   rc-  csse  susjiicor." 

ligion.'     '  .\('ci(lcrc  '  is  thc  ccrtain  corrcc-  pro  cetera  ifr."]     '  Considcring,'  '  in  rc- 

tion  of  IVlanntius.     Thc  MSS.  havc  '  accc-  s])cct  of     S(H>  Cacsar,  H.  (i.  vi.  lil,  "  Fu- 

derc'     Tho    two    words    are    oftcn   con-  ncra  sin)t  iiro  cidtu  (hdlonnn  n)agnitica." 

fomidcd.  Cicci-o  Ad  Div.  iv.  2,  '  j^ro  ca  coiiia  '  i^vc. 
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atque  amentia  ne  Tioc  quidem  mirandura  videtur.  Multa  enim  ct 
in  doos  et  in  homines  impie  nefarieque  commisit,  quorum  scelerum 
poenis  agitatur  et  a  mente  consilioque  deducitiir. 

IIL  Agunt  eum  praecipitem  poenae  civium  Romanorum,  quos 
partim  securi  percussit,  partim  in  vinculis  necavit,  partim  implo- 
rantes  jura  libertatis  et  civitatis  in  crucem  sustulit.  Rapiunt  eum 
ad  supplicium  dii  patrii,  quod  iste  unus  inventus  est  qui  e  complexu 
parentum  abreptos  filios  ad  necem  duceret,  et  parentes  pretium  pro 
sepultura  liberum  posceret.  Religiones  vero  caerimoniaeque  om- 
nium  sacrorum  fanorumque  violatae,  simulacraque  deorum  quae 
non  modo  ex  suis  templis  ablata  sunt,  sed  etiam  jacent  in  tenebris 
ab  isto  retrusa  atque  abdita,  consistere  ejus  animum  sine  furore 
atque  amentia  non  sinimt.  Neque  iste  mibi  videtur  se  ad  damna- 
tionem  solum  oflferre,  neque  hoc  avaritiae  supplicio  communi  qui  se 
tot  sceleribus  obstrinxerit  contentus  esse :  singularem  quandam 
poenam  istius  immanis  atque  importuna  natura  desiderat.  Non  id 
solum  quaeritur  ut  isto  damnato  bona  restituantur  iis  quibus  erepta 
sunt,  sed  et  religiones  deorum  immortalium  expiandae,  et  civium 
Romanorum  cruciatus  multorumque  innocentium  sanguis  istius 
supplicio  luendus  est.  Non  enim  furem  sed  ereptorem,  non  adul- 
terum  sed  expugnatorem  pudicitiae,  non  sacrilegum  sed  hostem 
sacrorum  religionumque,  non  sicarium  sed  crudelissimum  carnificem. 
civium  sociorumque  in  vestrum  judicium  adduximus,  ut  ego  hunc 
imum  ejusmodi  reum  post  hominum  memoriam  fuisse  arbitrer  cui 
damnari  expediret. 

lY.  Nam  quis  hoc  non  intelliget  istum  absolutum  diis  homini- 
busque  invitis,  tamen  ex  manibus  populi  Romani  eripi  nuUo  modo 

3.  quos  partlm^  ' -part  of  whom.'     '  Par-  '  Peculatus.' 

tim '  is  used  as  a  nouu  undeclined.    See  Pro  cui  claninari  expediret.~\  "  Because,"  says 

Fonteio,  c.  12,  vol.  ii.,  and  De  Prov.  Cons.  Aseonius,  "  there  was  a  less  penalty  in  being 

c.  10,  vol.  iv.  condemned  in  this  trial,  than  iu  an  assembly 

sacriUgum']      One  who  lays  his   hands  of  the  Roman  people  and  in  thc  punishment 

on   sacred   tliings,   things   set    apart    for  vvhichtheymiglitiniiict;"  aninterpretation 

religious  purposes.     Among  other  divisions  whicli,  as  Klotz  remarks,  is  conflrmed  hy 

of  things,  the  Eomans  liad  a  division  of  the  words  '  Nam  quis,'  &c.     Cicero  means 

'  res  divini  juris,'  or  things  set  apart  for  to  say  that  Verres,  if  acquitted  in  tliis  trial, 

the  purposes  of  rehgion,  and  '  res  humani  would  he  punislied  by  the  '  Popuhis  Roma- 

juris,'  things  which  were  not  (Gaius,  ii.  1,  nus  '  by  aspecial  vote.    Wliether  hethreat- 

&c.).     A    '  sacrilegus '    is    one    '  qui   sacra  ens  Verres  with  a  regular  proceeding  by  a 

legit,'  i.  e.  '  furatur,'  one  who  robs  temples  kind  of  bill  of  pains  and  penalties,  or  with 

or  steals  sacred  things.     In  the  Imperial  some  irregular  vengeance   of  the  Roman 

period  the  word  obtained  the  wider  signiti-  people,  does  not  seem  quite  clear.    But  onc 

cation  of  any  offence  against  rehgion.    The  of  the  two   seems   to  be  meant.     Zumpt 

Lex  .luliaPeculatus  brought 'Sacrilegium'  gives   it   another   meaning  :    "  ut   animus 

under   the  denomination   or   penalties   of  fiu-iis   agitatus    quiesceret    sohita    poeua. 

'  Peculatus.'     And  Cicero,  c.  4,  seems  to  V.  Gronov.  ad  Tacit.  Ann.  xv.  68." 
include  the  offence  of  temple-robbing  mider 
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posse  ?  Quls  hoc  non  perspicit  praeclare  noblscum  actum  Iri,  si 
populus  Pomanus  Istius  unius  supplicio  contentus  fuerlt  ac  non  sic 
statuerit,  non  istum  majus  in  sese  scelus  concepisse,  quvim  fana 
spoliarit,  quum  tot  homines  innocentes  necarit,  quum  cives  Roma- 
nos  morte,  cruciatu,  cruce  aflfecerit,  quum  praedonum  duces  accepta 
pecunia  dimiserit,  quam  eos  si  qui  istima  tot,  tantis,  tam  nefariis 
sceleribus  coopertima  jurati  sententia  sua  llberarlnt  ?  Non  est,  non 
est  in  hoc  homine  cuiquam  peccandi  locus,  judices  :  non  is  est  reus, 
non  id  tempus,  non  id  consillum,  metuo  ne  quid  arrogantius  apud 
tales  viros  videar  dicere,  ne  actor  quidem  est  is  cui  reus  tam  nocens, 
tam  perditus,  tam  victus,  aut  occulte  surripi  aut  impune  eripi  possit. 
His  ego  judicibus  non  probabo  C.  Yerrem  contra  leges  pecuniam 
cepisse  ?  sustinebunt  tales  viri  se  tot  senatorlbus,  tot  equltibus 
Romanls,  tot  clvitatlbus,  tot  homlnibus  honestlsslmis  ex  tam  illustri 
provincla,  tot  populorum  privatorumque  llteris  non  credldlsse? 
tantae  populi  Pomani  voluntati  restitisse  ?  Sustineant.  Peperie- 
mus,  si  istum  vivum  ad  allvid  judicium  perducere  poterimus,  quibus 
probemus  istum  in  quaestura  pecunlam  publlcam  Cn.  Carbonl  con- 
suli  datam  avertisse,  quibus  persuadeamus  istum  alleno  nomine  a 
quaestoribus  urbanis,  quod  priore  actione  didlclstis,  pecmilam 
abstullsse.  Erunt  qui  et  in  eo  quoquo  audaclam  cjus  rcprchendant, 
quod  allquot  nominibus  de  caplte  quantum  commodmu  fuerit  fru- 
mcnti   decumanl   detraxerlt.     Erunt   etiam   fortasse,  judices,  qui 

4.  in  hoc  homine]  '  in  tliis  iiian's  casc ;'  hcginning  of  thc  noxt  clm])tcr  show,  aiul 

like  '  si  fortcs  fucritis  in  co,'  c.  1.  tho  words  '  ilhnn  cjus  pcculatuin,'  ncar  the 

tam  victus,]     "  Emendandum  est  'tam  end  of  tliis  chajitor. 
convictus,'  ut  locum  ailbrt  rhctor  inccitus         alieno  nomine]     Asconius  inakcs  a  guess 

in  Anecdotis  Parisinis  rhctor.  p.  3,  (piae  that  '  idicno  nomine  '  nu'ans  in  tho  namc  of 

nupcr  Eckstcnius  pul)Hcavit "  (Hahn).  Carbo  or  his  annv  ;  and  anothor,  that  he 

conlra    ler/es  ^7p('««w)m  rcpisse  /]     Thc  fjot  thc  monov  to  huv  covn  in  Sicily,  and 

gcncral  cxprcssion  of  takin<^  inoncy  con-  did  not  pay  ior  it ;  which  cannot  bo  the 

trary   to    (particular)    '  lcges,'   must  hore  incaninp  in  this  ])assaj;o. 
mean  such  a  taking  of  monoy  as  was  the         '  Ali^iuot  nominibus '  mcans  undor  ccr- 

ground  of  a  prosccution  for  '  Rcpctundao.'  tain    hcads  or  entrics ;  as  in  c.  38,   '  his 

Coin])are  the  passage  in  thc  oration   Pro  nominibus  solis,'  &c.     Ciccro  (I)e  Ain.  c. 

M.    Scauro,    c.    21,    "  advorsus    lcrris    pe-  ^.'J^.saYs,  "  inultisnoiniiiibus  est  hoc  vitiuin 

cuniarum    caj)taruni    rcum   fooit  rci)ctun-  notamhnn,"  &c. 

darum  lcj^o  ([uam  tulit  Sorvilius  Ulaucia."         de    capite—fnimenti   decumani']     Tliat 

In  tliis  ])assa>;o  '  ])ccuniain  '  is  the  rcadinp  is,  ho  rcmittod  as  much  as  ho  i^lcasod  of 

of  G12  Ljj  27    2'J;    and    'iiccunias'    of  the  '  frumcntum  dcoumanum,'  which  was 

tlie   dtt.     Tho  Komans  usod  both  forms.  duc  to  thc  Homan  ]>ooi)lo. 
Sallust,  .Tu<j.  32,  writcs  'jiccuniae  caj^tac         <jiian/i(m  commodumfneril]    This  mcans 

arcosscbant.'  '  ([uantum  lihuorit,'   'just  as  inuch  as  ho 

ad  aliud  jndicium]     '  Poi^nli  scilicet  ct  jilcascd;'  asin  Act.ii.  Lib.  2.0.13,  "(piod 

cquitum  Romanoruin,'  says  Asoonius,  hut  civisoumoivcajjorot.autcum  ju(Ucom  iiuom 

he  is  niistakon.     Ciccro  thrcatcns  him  with  commodum    orat,    harus])ioom,    mo(Ucinn 

a  prosecution  for  '  ])cculatus,'  for  miscm-  suum  dabat ;   aut,"  «S:c. ;  wiu-re  Asconius 

ployiug-  i^ublic  niouoy,  as  tho  words  at  tho  (luotcs  Torouco,  Adcliih.  1,  2,  38,  "  Amat  ? 
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illum  ejus  peculatum  vel  acerrime  vindicandum  putent,  quod  iste 
M.  Marcelli  et  P.  Africani  monumenta,  quae  nomine  illorum,  re 
vera  populi  Romani  et  erant  et  habebantur,  cx  fanis  religiosissimis 
et  ex  urbibus  sociorum  atque  amicorum  non  dubitaverit  auferre. 

Y.  Emerserit  ex  peculatus  etiam  judicio,  meditetur  de  ducibus 
liostium  quos  accepta  pecunia  liberavit ;  videat  quid  de  illis  respon- 
deat  quos  in  eorum  locum  subditos  domi  suae  reservavit ;  quaerat 
non  solum  quemadmodum  nostro  crimini,  verum  etiam  quo  pacto 
suae  confessioni  possit  mederi ;  meminerit  se  priore  actione,  clamore 
populi  Romani  infesto  atque  inimico  excitatum,  confessum  esse  duces 
praedonum  a  se  securi  non  esse  percussos,  se  jam  timi  esse  veritum 
ne  sibi  crimini  daretur  eos  ab  se  pecunia  liberatos  ;  fateatur  id  quod 
negari  non  potest,  se  privatimi  hominem  praedonum  ^uces  vivos 
atque  incolumes  domi  suae,  posteaquam  Romam  redierit,  usquedvmi 
per  me  licuerit,  tenuisse.  Hoc  in  illo  majestatis  judicio  si  licuisse 
sibi  ostenderit,  ego  oportuisse  concedam.  Ex  hoc  quoque  evaserit, 
proficiscar  eo  quo  me  jampridem  vocat  populus  E,omanus.     De  jure 


dabitur  a  me  argentum  dum  erit  commo- 
dum."  Act.  ii.  Lib.  1.  c.  26,  '  quos  ei 
commodum  sit  invitet ;'  and  c.  44. 

M.  Marcelli  Sfc']  The  works  of  art 
which  M.  MarceUus  gave  up  to  the  Siculi, 
and  those  whicli  Scipio  Africanus  brought 
back  from  Carthage,  aiid  restored  to  them. 

5.  Emerserit]  This  tense  is  often  so 
plaeed.  '  Suppose  him  to  escape  fi-om  the 
prosecution  for  Peculatus  ; '  which  might  be 
considered  to  be  an  elliptical  expression, 
some  word  being  understood.  Comj)are '  ex 
hocevaserit '  in  this  chapter  :  and  c.  14,  'fu- 
erit  aliis.'  See  Heindorf,  Horat.  1  Sat.  i. 
45,  note.  But  the  present  indicative,  and 
even  the  perfect,  are  used  to  express  a 
condition  without  '  si ;'  and  'emerserit' 
may  be  the  second  future  of  the  indica- 
tive. 

])er  me  licuerit,']  '  So  long  as  I  allowed 
it ;'  that  is,  'I  was  the  hindrance  to  its 
being  done  any  longer.'  '  Per  me  licet ;' 
'  You  may  do  it  for  me,  I  won't  hinder  you.' 
*  Habeat  per  me,'  c.  12. 

majestatis  judicio]  The  acts  just  men- 
tioned  would  be  sufficient  to  found  a  prose- 
cution  for  '  Majestas  '  against  Verres,  wlio 
had  saved  the  enemies  of  the  state.  The 
'  Majestas  '  of  the  Roman  state  is  its  '  in- 
tegrity;'  and  the  '  Majestas  Populi  Ro- 
mani '  is  the  wliole  of  that  wliich  consti- 
tuted  the  Roman  state.  To  impair  (minu- 
ere)  this  '  Majestas '  was  an  ottcnce  ;  and  it 
niight  be  impaired  by  any  act  wliich  directly 
tended  to  damage  tiio  state,  as  such.     The 


old  name  for  any  act  which  was  directly 
injui-ious  to  the  state  was  '  Perduellio,'  and 
the  ofiender  was  called  '  Perduellis.'  Trials 
for  '  PerdueUio  '  took  place  even  in  the  later 
times  of  the  Repubhc,  as  in  tlie  case  of  C. 
Popilius  Laenas,  B.C.  107,  and  of  M.  Junius 
Silanus,  consal  B.C.  109.  By  the  words 
'apud  Populum  Romanum,'  which  follow 
in  this  chapter,  Cicero  threatens  Verres 
with  a  prosecution  before  tlie  Roman  peo- 
ple,  for  putting  to  death  a  Roman  citizen ; 
and  here  the  guilt  of  Verres  would  be  de- 
cided  by  the  '  sufti-agia  PopuH  Romani.' 
Cicero  promises  to  bring  liim  before  the 
'  Popidus  Romanus,'  in  liis  capacity  of 
aedile,  when  he  shoidd  have  entered  on 
his  office  ;  and  the  charge  woidd  be  that  of 
'  Perduellio.' — Cicero  here  speaks  of  a  '  Ma- 
jestatis  judicium  '  as  a  distinct  tliing  fi"om 
'  PerduelHo  ; '  at  least,  distinct  in  the  form 
of  procedure.  Though  the  notion  of  '  Ma- 
jestas  minuta  '  was  involved  in  that  of  '  Per- 
duellio,'  special  'leges'  had  detined  'Ma- 
jestas'  more  particularly,  and  made  it  a 
Quaestio.  The  first  was  a  Lex  Apuleia 
(b.c.  102  or  100),  which  was  followed  by  a 
Lex  Cornelia,  and  this  by  a  Lex  Julia, 
which  Lex  Jidia  continued  to  be  the  fiin- 
damental  Lex  on  this  subject  under  the 
empire  (Dig.  48.  tit.  4). — The  subject  of 
'  Perduellio '  and  '  Majestas '  is  diseussed 
with  great  miniiteness  by  Rein,  Das  Cri- 
nunalrecht  der  Rbmer. 

Dejtire  .  .  judicium,']    '  For  theRoman 
peo))le  think  that  the  jnrisdiction  in  mattcrs 
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enim  libertatis  et  ci\"itatis  suum  puiat  esse  judicium,  et  recte  putat. 
Confringat  iste  saue  vi  sua  consilia  senatoria,  quaestiones  omnium 
perrumpat,  evolet  ex  vestra  severitate  ;  milii  credite,  arctioribus 
apud  popuJum  Romanum  laqueis  tenebitur.  Credet  iis  equitibus 
Homanis  populus  Romanus,  qui  ad  vos  antea  producti  testes  ipsis 
inspectantibus  ab  isto  civem  Romanum  qui  cognitores  homines 
honestos  daret  sublatum  esse  in  crucem  dixenmt.  Credent  omnes. 
V  et  XXX  tribus  homini  gravissimo  atque  ornatissimo  M.  Annio,  qui 
se  praesente  civem  Eomanum  securi  percussum  esse  dixit.  Audi- 
etur  a  populo  Romano  vir  primarius,  eques  Romanus,  L.  Flavius, 
qui  suum  familiarem  Herennium,  negotiatorem  ex  Africa,  quum 
[eum]  Syracusis  amplius  centum  cives  Romani  cognoscerent  lacri- 
mantesque  defenderent,  pro  testimonio  dixit  securi  esse  percussum. 
Probabit  fidem  et  auctoritatem  et  religionem  suam  L.  Suetius, 
homo  omnibus  ornamentis  praeditus,  qui  juratus  apud  vos  dixit 
multos  cives  Romanos  in  lautuniiis  istius  imperio  crudelissime  per 
vim  morte  esse  multatos.  Hanc  ego  causam  quum  agam  beneficio 
populi  Romani  de  loco  superiore,  non  vereor  ne  aut  istum  vis  ulla 
ex  populi  Romani  suffragiis  eripere,  aut  a  me  ullum  munus  aedili- 
tatis  ampHus  aut  gratius  populo  Romano  esse  possit. 

VI.  Quapropter  omnes  in  hoc  judicio  conentur  omnia  :  nihil  est 
jam  quod  in  hac  causa  peccare  quisquam,  judices,  nisi  vestro  periculo 
possit.    Mea  quidem  ratio  quum  in  praeteritis  rebus  est  cognita,  timi 

aficcting   liberty    and   citizenship  hclongs  uians,    wbo   wcrc  takcn  prisoncrs  in    the 

tothem' (suum).    '  Suum  '  is  the  pmliciitc,  Sicihan  expcdition,   werc  phiccd  in   these 

as  its  i)osit\on  sliows.     '  Jus  hbcrtatis  et  quarries,  whcrc  thcy  endurcd  drcadtul  suf- 

civitatis'    is    'the   law    which    relatcs    to  ferings.     Tlic  stonc  fur  thc  construction  of 

libcrty  and  citiy.cnshii).'  Syracusc  was  takcn  fnnn  tlicsc  (luarrics. 

recfe  pidaf.]    Zunipt  has 'rationc  putat'  benejicio  populi  Romnni']     '  Hy  thc  fii- 

from  (irl.     Hoth  arc  good   I.atin,  and  it  is  vour  or  grant  of  thc  l{(inuin  jicopK','  who 

uicrcly  a  (jucstion  of  prohahiHty,  whicb  is  confcrrcd  thc  '  honorcs  '  l>y  tlicir  votcs,  and 

decided  in  favour  of  '  recte  '  by  thc  MSS.  werc  said  to  confcr  a  '  hcncticiuin.'    Ciccro 

quum  [e«m]]    '  Eum,'  says  Hahn,  is  not  says,  Act.  ii.  Lib.  \.  c.  11,  s])caking  of  the 

in  the  '  boni  libri,'  and  Kakc  conjcctures  scnatorial   rank,    "popido    l{omano    cnjns 

that  we  should  rcad  '  iiucm  '  in  placc  of  bcncticio  nos  in  hunc  ordincni   vcnimus." 

♦quimieum.'  Scc    Dc    Imp.    Cn.    Ponii^cii,    c.    li) ;    l*ro 

amplins  cenfum]     This  Ik  onc  of  thc  ad-  Murcna,  c.  1  ;  In  Vatin.  c.  5  ;  Sallust.  Jug. 

vcrbs  whicli  is  oftcu  uscd  without  '  quam  '  31.     Thc    word    had    othcr    signilications 

aftcr  it,  and  tbe  ca.sc  is  not  atlccted  by  among  thc  Homans,  as  tliat  of  sonicspccial 

'  amplius.'     '  Non    amplius '   is    uscd    tho  grant  or  favour.     Tlic  liistory  of  it  niay  bo 

sameway.     Sce  Caesar,  B.  G.  i.  38.  ll ;  ii.  traccd  from  thc  rcpublican,'  tln-ongh' tho 

16.     'Pkis'    and    'miuus'   are   uscd   tlic  inipcrial  pcriod,  and  into  thc  uiiddic  agcs, 

samc  way.     '  Cognosccrcnt '  mcans  '  wcre  whcn  it  signiticd  a  ticf.  and  also,  as  now, 

witncsscs  tobis  charactcr,'&c.  Lib.  5.  C.  65,  an    ccclcsiastical    prcfcinicnt   (Benejicium, 

'cognosccrct.'  Dict.  of  .\ntiqs.).     Ciccro  dcclarcs  what  he 

laufumii.t]     Thcsc    wcrc    thc    oxtcnsivc  will    do    whcn  lic  cntcrs  on  his   otHcc   of 

stonc-(iuarrics  of  Syracnsc,  which  Thucy-  acdilc,   whcn    hc    will  addrcss  thc   pwpla 

didca  (vii.  8G)  calls  AifloTo/x/o«.     'Die  Athe-  ii-om  the  Kostra  (do  loco  superiore). 
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in  reliquis  explorata  atquc  provisa  cst.  Ego  meum  studium  in  rem 
publicam  jam  illo  tempore  ostendi,  quum  longo  intervallo  veterera 
consuetudinem  rcttuli,  et  rogatu  sociorum  atque  amicorum  populi 
Romani,  meorum  autem  necessariorum,  nomen  liominis  audacissimi 
detuli.  Quod  meum  factum  lectisgimi  viri  atque  ornatissimi,  quo 
in  numero  e  vobis  complures  fuere,  ita  probaverunt  ut  ei,  qui  istius 
quaestor  fuisset  et  ab  isto  laesus  inimicitias  justas  persequeretur, 
non  modo  deferendi  nominis  sed  ne  subscribendi  quidem,  quum  id 
postularet,  facerent  potestatem.  In  Siciliam  sum  inquirendi  causa 
profectus,  quo  in  negotio  industriam  meam  celeritas  reditionis, 
diligentiam  multitudo  literarum  et  testium  declaravit ;  pudorem 
vero  ac  religionem,  quod,  quum  venissem  senator  ad  socios  populi 
Homani,  qui  in  ea  provincia  quaestor  fuissem,  ad  hospites  meos  ac 
necessarios  causae  communis  defensor  deverti  potius  quam  ad  eos 
qui  a  me  auxilium  petivissent.  Nemini  meus  adventus  labori  aut 
sumptui  neque  publice  neque  privatim  fuit.  Vim  in  inquirendo 
tantam  babui  quantam  mibi  lex  dabat,  non  quantam  babere  poteram 
istorum  studio  quos  iste  vexarat.    Homam  ut  ex  Sicilia  redii,  quum 


6.  meorum  auteni]  This  passage  shows 
the  sense  of  '  aiitem/  which  is  not  that  of 
direct  opposition,  but  of  adclition :  it  ex- 
presses  something  further  or  more,  and  it 
never  stands  first  in  a  sentence.  See  Cic. 
De  Am.  c.  8,  '  Quis  est  qui,'  &c.,  fol- 
lowed  by  '  Quis  autem  est  qui.' 

quo  in  numero']  He  aUudes  to  the 
question  that  was  settled  by  the  Divinatio, 
when  the  '  consihmn,'  or  'judices,'  deter- 
inined  that  Cicero  should  be  the  accuser. 
Some  of  the  present '  consUium '  were  tlie 
same  persons,  and  some  were  not.  Tlae 
•consihiun'  which  was  formed  for  the 
decision  on  the  Divinatio  may  have  been 
the  same  which  was  formed  for  the  trial, 
but  if  so,  it  was  changed  to  some  extent  by 
the  '  rejectio  '  or  cliallcnges.  Zumpt  has 
'  quo  e  numero,'  tlie  reading  of  G12  s  K. 

inimicitias  justas]  Asconius  asks  if '  jus- 
tas '  means  '  inagnas,'  and  he  refers  to  the 
use  ot  '  injusto '  in  Virgil,  Georg.  iii.  347. 
The  answer  is  that  it  does  not  mean  '  mag- 
nas;'  it  means  'well  founded,  sufRcient.' 
'  Justas '  miglit  be  taken  ironicaUy  here  ; 
or,  if  not,  Cicero  does  not  scruple  now  to 
say  that  Verres  had  wronged  his  '  quae- 
stor,'  though  he  denied  it  inthe  Divinatio; 
and  tlius  he  adds  one  more  to  the  long  hst 
of  the  offences  of  Verres. 

reditionis,']  Caesar,  B.  G.  i.  5,  has 
•  domum  rcclitiouis  spe  sublata.' 

pudorem  .  .  ac  religionem,]  '  Pudorem  ' 
may  be  transhitcd  '  his  modesty,'  or  '  his 


absence  of  aU  assumption,'  in  not  claiming 
the  public  hospitaUty,  to  which  he  was  en- 
titled  as  a  senator ;  and  this,  though  he 
came  on  so  important  business.  Here  we 
learn  that  Cicero  was  now  a  senator,  which 
is  evddence,  if  any  were  wanted,  tliat  he 
acquired  a  seat  in  the  senate  after  being 
'  quaestor.'  But  how  is  '  reUgio '  to  be 
understood  ?  for  tlie  word  must  have  a 
distinct  meaning,  and  we  must  interj^ret  it 
by  reference  to  the  general  sense  of  the 
word,  which  implies  a  reference  to  divine 
powers,  or  to  the  god.s.  The  duty  which 
Cicero  had  midertaken  was  one  that  he 
was  bouud  to  discliarge  faitlifuUy,  both  in 
the  judgment  of  men,  andui  tlie  judgment 
of  the  gods,  to  whom  he  was  responsible. 
His  sense  of  duty  towards  the  gods  pre- 
vented  him  from  burdening  an  oppressed 
and  pUIaged  people  with  any  expense. 
He  alleges  it  as  a  proof  of  his  modesty 
and  his  rehgious  (in  the  meaning  already 
explamed)  sense  of  his  duty,  that  he  put 
neither  communities,  nor  individual  Si- 
ciUans,  to  any  cost  on  his  accouut.  A 
senator,  when  he  traveUed  not  on  public 
business,  might  still  have  a  kind  of  nominal 
commission,  called  a  'legatio  Ubera,'  by 
virtue  of  wliich  he  was  received  at  the 
public  costof  the  province,  or  of  thetowns, 
which  he  visited.  Comp.  Act.  u.  Lib.  4. 
c.  11. 

istorum  sfudio']     The  MSS.  have  '  isto- 
rmn,' whicli  Zumpt  alters  to  'iUorum,'  and 
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iste  atque  istlus  amici,  homines  lauti  et  urbani,  sermones  hujusce- 
modi  dissipassent  quo  animos  testium  retardarent,  me  magna  pe- 
cunia  a  vera  accusatione  esse  deductum,  tametsi  probabatur  nemini, 
quod  et  ex  SiciHa  testes  erant  ii  qui  quaestorem  me  in  proYincia 
cognoverant,  et  binc  homines  maxime  illustres  qui,  ut  ipsi  noti 
sunt,  sic  nostrimi  unumquemque  optime  norunt ;  tamen  usque  eo 
timui  ne  quis  de  mea  fide  atque  integritate  dubitaret,  donec  ad 
rejiciendos  judices  venimus. 

YII.  Sciebam  in  rejiciendis  judicibus  nonnullos  memoria  nostra 
pactionis  suspicionem  non  ^atasse,  quum  in  ipsa  accusatione  eorimi 
industria  ac  diligentia  probaretur.  Ita  rejeci  judices  ut  boc  con- 
stet,  post  liimc  statum  rci  publicae  quo  nimc  utimur  simili  splendore 
et  dignitate  consiliimi  nullum  fuisse.  Quam  iste  laudem  communem 
ait  sibi  esse  mecum,  qui  quum  P.  Galbam  judicem  rejecisset,  M. 
Lucretium  retinuit ;  et,  quum  ejus  patronus  ex  eo  quaereret,  cur 
suos  famiKarissimos,  Sex.  Peducaeum,  Q.  Considium,  Q.  Junium 
rejici  passus  esset,  respondit  quod  eos  in  judicando  nimium  sui  juris 
sententiaeque  cognosceret.  Itaque  judicibus  rejectis  sperabam  jam 
onus  meum  vobiscum  esse  commune  ;  putabam  non  solum  notis 
se^  etiam  ignotis  probatam  meam  fidem  esse  et  diligentiam.     Quod 


lordan  foUows  him.  Zumpt  says,  "  nam  si 
Verres  iste,  non  possunt  Uli,  qui  ei  op- 
ponuntur,  et  ipsi  hti  vocari."  But  why 
not? 

latiii  et  vrhani,'^  It  niig^ht  he  su]>posed 
that  these  words  were  spoken  ironically ; 
hut  tliat  sn])position  is  not  necessary. 
'  Lautus/  a  form  of  '  lavatus,' '  weU  washed ' 
or  '  cleau,'  had  nuiiierous  derived  signitica- 
tions,  the  history  of  whieh  it  is  not  easy 
to  trace,  and  even  in  niodern  languages, 
in  like  eas(>s,  it  is  often  a  matter  of  chfti- 
culty.  The  sense  here  is  perha])s  '  sharp ' 
or  '  clever,'  as  in  the  passage  of  CaeciHus 
cjuoted  hy  Cicero,  I)e  Am.  c.  2fi,  '  ennuix- 
cris  hiutissime.'  In  Act.  ii.  Lih.  1.  c.  25, 
there  is  'parum  laute,'  whicli  the  context 
explains.  '  Urhanus  '  is  exi)hiiuedhy  Klotz 
in  this  jjassafje  to  signify  one  who  j^ossesses 
the  cinniing  and  sharj)ness  whicli  are  sup- 
])osed  to  characteri/.e  towjis'  ])eo]ile  as  o])- 
])osed  to  couuti-y  tolks  ;  and  lie  refers  to 
(j)untiliau,  Iiist.  Or.  vi.  3,  §  lOo,  for  a 
detinition  of  '  nrh»n\is,'  a.s  then  uncU^r- 
stoocL  Zinu])t  refers  to  a  ])assaire  in  Cicero's 
h^tters  (Ad  Fam.  iii.  8) :  "  te  honiinem  non 
sohun  sai)ienteui,  vernm  etiaiii,  ut  nnnc 
lociuiniur,  urbanuni."  See  Heindorf,  Horat. 
1  Sat.  iv.  90;  and  Pro  Sestio,  c.  54,  note 
on  '  favor.' 

7.  pont  hunc  stalum  tjr.]     Since  SuUa's 


changes,  ten  years  hefore.  Tlie  '  rejectio ' 
of  the  '  juchces '  was  the  test  of  Cicero's  in- 
tegrity  in  the  prosecution,  for  he  mack'  it 
apparent  that  he  wished  to  liave  an  lionest 
'  consilium.'  A\'lien  Cicerosays  tliat  Verrt>s 
claimed  credit  too,  lie  means,  of  course,  to 
deny  his  ehum  ;  for  P.  Galha,  wliom  he 
rejected,  was  au  honest  man,  and  Lueretius, 
whoni  he  kept,  was  iiot.  Asconius  tells  us, 
whether  it  is  a  guess,  or  whether  he  had 
authority  for  it,  that  Lucretius  was  atter- 
wards  rejected  hy  Cicero,  for  tlie  acenscHl 
liad  the  tirst  ehallenge.  Tlie  reason  which 
Asconius  gives  for  atfirniing  that  Lucivtins 
was  rejected  by  Cicero  is  snlticient,  for 
Cicero  could  not  s]>eak  disparagiiigly  of  any 
'jndex  '  who  was  retaiued  ;  aud,  iiideed,  he 
eulogi/.es  the  whole  '  consilium.'  The  reason 
wliich  Verres  is  alleged  to  liave  given  for 
allowing  tlie  rejection  of  the  other  three, 
which  means,  as  Asconius  says,  rejecting 
tliem  himself, — tliat  tliey  were  iiien  tm)  in- 
dependeiit  (sui  juris),  is  aiiothcr  sarcastic 
refutation  of  the  claiin  of  \'erres. 

co<]noxceret .^  '  eognosset '  Lg  2i),  lorchm. 
'  cognoscet '  j.  '  cognosceret '  ctt.  "  Sae- 
pissinichae  forniae  lioc  inodo  u  librariis 
commutantur  "  (lordaii). 

notis  sed  etiain  ii/notix  1  Sc'e  Pro  Plancio, 
c.  17,  "  ignotis  te  judicibus  uti  nialleiiuain 
notis  judicavi.-<ti." 
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me  non  fefellit.  Nam  comitlis  meis,  quum  iste  infinita  largitione 
contra  me  uteretur,  populus  Romanus  judicavit  istius  pecuniam, 
quae  apud  me  contra  fidem  meam  nihil  potuisset,  apud  se  contra 
honorem  meum  niliil  posse  debere.  Quo  quidem  dic  primum, 
judices,  citati  in  liunc  reum  consedistis,  quis  tam  inimicus  huic 
ordini  fuit,  quis  tam  novarum  rerum,  judiciorum,  judicumque 
cupidus  qui  non  conspectu  consessuque  vestro  commoveretur  ? 
Quum  in  eo  vestra  dignitas  mihi  fructum  diligentiae  referret,  id 
sum  assecutus  ut  una  hora  qua  coepi  dicere  reo  audaci,  pecunioso, 
profuso,  perdito,  spemjudicii  corrumpendi  praeciderem ;  ut  primo 
die  testium  tanto  numero  citato  populus  Romanus  judicaret  isto 
absoluto  rem  publicam  stare  non  posse  ;  ut  alter  dies  amicis  istius 
ac  defensoribus  non  modo  spem  victoriae  sed  etiam  voluntatem 
defensionis  auferret ;  ut  tertius  dies  sic  hominem  prosterneret  ut 
morbo  simulato  non  quid.  responderet  sed  quemadmodum  non  re- 
sponderet  deliberaret ;  deinde  reliquis  diebus,  his  criminibus,  his 
testibus  et  urbanis  et  provincialibus  sic  obrutus  atque  oppressus 
est  ut  his  ludorum  diebus  interpositis  nemo  istum  comperendinatum 
sed  condemnatum  judicaret. 

VIII.  Quapropter  ego  quod  ad  me  attinet,  judices,  vici :  non 
enim  spolia  C.  Verris  sed  existimationem  populi  Romani  concupivi. 
Meum  fuit  cum  causa  accedere  ad  accusandum :  quae  causa  fuit 
honestior  quam  a  tam  illustri  provincia  defensorem  constitui  et 
deligi  ?  rei  publicae  consulere  :  quid  [tandem]  rei  publicae  honestius 
quam  in  tanta  invidia  judiciorum  adducere  hominem  cujus  damna- 
tione  totus  ordo  cum  populo  Romano  et  in  laude  et  in  gratia  posset 
esse  ?  ostendere  ac  persuadere  hominem  nocentem  adductum  esse  : 
quis  est  in  populo  Homano  qui  hoc  non  ex  priore  actione  abstulerit, 

in  hunc  reum  co7i.sedistls,'\     This  may  be         8.  cum  cmisa]     '  Cui  rei  contrarium  est 

compared   with    '  exirent   in   eum   reum '  sine  causa,'  Asconius.    '  Sine  causa '  occurs 

Act.  i.  c.  13,  and  'in  eum  judices  essent'  at  the  end  of  this  chapter.     Cicero  says 

Lib.  2.  c.  73.  (De  Or.  ii.  60),  "  quod  nos  cum  causa  dici- 

conspectu]  'aspeetu'  G12  s  Lg29  :  'con-  mus,  illi  sine  causa."     See  Act.  ii.  4.  c.  51, 

spectu '  dtt.     See  Pro  Plancio,  c.  1,  '  con-  note. 

spectus  et  consessus.'     lordan  truly  says         In   place   of  'justior,'   Orelli's  reading, 

"  solet  autem  Cicero  verba  ab  iisdem  syl-  Zumpt  and  lordan  have  '  honestior.' 
labis  incipientia  componere,"  and  yet  he         '  Quid    tandem    rei    publicae,'    Zumpt. 

writes  '  aspectu.'  '  Quid  jam  '  kc,  Orelli. — '  quid  tam  e  re- 

una  hora  .  .  .  dicere']    '  within  one  hour  pviblica  quam,'  Madvig's  correction,  lordan. 

after   I  began  to  speak.'     Comp.   Act.  ii.  AU    the    MSS.    retain    '  honestius.'     The 

Lib.  2.  c.  15.,  '  diebus  xxx  .  .  .  quibus,'  and  error  lies  iu  the  vvord  between  '  quid'  and 

Caesar,  B.  G.  iii.  23,  iv.  18.  '  rei.' 

isto  ahsoluto']    The  correction  of  Zumpt.  e.v   priore    arfione    ahstiderit,]       '  has 

Tlie  MSS.    have   '  ipso.'     The   two    words  learned   or   understood,'  an  expression  of 

are  often  conibunded  in  tlie  MSS.     '  Ipso/  ordinary  life,  as  Zumpt  remarks.     See  ex- 

Orell.  amples  in  Forcellini. 
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omnium  ante  damnatonim  scelera,  furta,  flagitia,  si  unum  in  locimi 
conferantur,  vix  cum  hujus  parva  parte  aequari  conferrique  posse  ? 
Vos  quod  ad  vestram  famam,  existimationem,  salutemque  commu- 
nem  pertinet,  judices,  prospicite  atque  consulite.  Splendor  vester 
facit  ut  peccare  sine  summo  rei  publicae  detrimento  ac  periculo  non 
possitis.  Non  enim  potest  sperare  populus  Romanus  esse  alios  in 
senatu  qui  recte  possint  judicare,  vos  si  non  potueritis.  Necesse 
est,  quum  de  toto  ordine  desperarit,  aliud  genus  hominum  atque 
aliam  rationem  judiciorum  requirat.  Hoc  si  vobis  ideo  levius 
videtur  quod  putatis  onus  esse  grave  et  incommodum  judicare, 
\  intelligere  debetis  primum  interesse,  utrum  id  onus  vosmet  ij)si 
rejeceritis,  an,  quod  probare  populo  Homano  fidem  vestram  et 
religionem  non  potueritis,  eo  vobis  judicandi  potestas  erepta  sit; 
deinde  etiam  illud  cogitare,  quanto  periculo  venturi  simus  ad  eos 
judices  quos  propter  odium  nostri  populus  Romanus  de  nobis  volu- 
erit  judicare.  Yerum  vobis  dicam  id  quod  intellexi,  judices : 
homines  scitote  esse  quosdam,  quos  tantum  odium  nostri  ordinis 
teneat  ut  hoc  palam  jam  dictitent,  se  istum  quem  sciunt  esse 
hominem  improbissimum  lioc  uno  nomine  absolvi  velle,  ut  ab  senatu 
judicia  per  ignominiam  turpitudinemque  auferantur.  Haec  me 
pluribus  verbis,  judices,  vobiscum  agere  coegit  non  timor  meus  de 
vestra  fide,  sed  spes  iUorum  nova,  quae  qiium  Yerrem  a  porta 
subito  ad  judicium  retraxisset,  nonnuUi  suspicati  sunt  non  sine 
causa  illius  consilium  tam  repente  esse  mutatum. 

IX.  Nunc  no  novo  querimoniae  genere  uti  possit  Ilortensius  et 
ea  dicere,  opprimi  reum  de  quo  nihil  dicat  accusator ;  nihil  essc 
tam  periculosum  fortunis  innocentium  quam  tacere  adversarios ;  et 

nostri  .  .  nohis']     '  vestri — vol)is,'  OrpIH.         9.  Niinr  ne  Sfc.']     Cicero  still  pives  tho 

Haec  me']     '  Haec  nic  res,' tho  rciuliii;^  colour  of  reality  to  his  speech,  hy  (lecliiriiii; 

of  all  the  kuown  MSS.     '  Delevit  ren  Nau-  that  he  will  now  inake  a  fornial  eontinuous 

gerius  in  Ahliua.'     Aceorcling  to  the  text  sjieecli,  wliicli  he  did  uot  do  in  the  Aetio 

'  haec  '    is  thc  accusative.      Accordiuf;^  to  l'riuia.    And  lic  says,  in  a  sareasticniauner, 

that  of  Klotz   '  haec  res'   refers  to  wliat  (liic  tu  fortasse  eris  dihpens)  to  llortensius, 

wa.s  .said  iii  the  precedinp:  scnteiice;  hut,  'you  will  i)erhai)s  hiok  sliarplv  to  see  that 

'haec  res'  not  Wm^  sufhcieiitly  forcihle,  I  takc  np  all  the  tinie  that  the  "  le.x"  ahows 

Ciccro  exphiins  hiuiseU'I)y  (U>chirinn;  tiiat  it  nie ;'  whereas  a  man   can  refnse  to  avail 

is  not  any  fear  that  tliey  will  iiot  discharfi^c  hiiusclf  of  an  advautai^e  ;  he  niay  for(>i;o  it, 

their  duty,   hut  the  'sjics   illoruiii   novu,'  if  he  pleascs.      In  plaee  of  '  uon  (pioniam 

that  is,  'thcthiu^s'  '  hacc  rcs.'     This  rend-  hoc  sit  ucccssc,'  the  readiii<r  of  tlie  MSS., 

uv^  and  cxposition  of  Klotz,  I  rejcct  witli-  Klot/.  aud  lonhiu  Iiave  '  iion  (pio  jani,'  \c., 

out  any  hesitation.  wliich  is  a  coujecture  of  Madvis,''.  '  '  Ahusus 

a  porl.a  .siihUo]     Cicero  pves  an  air  of  ero  '  means  '  (^-onsumed,'  for  '  ahuti '  nieans 

reality  to  the  spccch  hy  speakiiij,'  of  Verrcs  '  to  usc  a  thin<,'  whieh  is  eousumed  iii  th(> 

as  if  he  had  sct  out  to  leave  Rome,  aud  wa.s  nse.'     Comp.  Cic.  Top.  3,  where  the  word 

induccd  to  return  to  wait  the  rcsidt  of  his  '  al)usus  '  is  opposed  to  '  usus,'  and  Ulpiun, 

trial.  Dij,-.  7.  5.  5. 

VOh.  I.  H 
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ne  aliter  quam  ego  velim  meum  laudet  ingenium,  quum  dicat  me, 
si  multa  dixissem,  sublevaturum  fuisse  eum  quem  contra  dicerem  ; 
quia  non  dixerim,  pcrdidisse— morem  illi  ger^m,  utar  orutione  per- 
petua  ;  non  quoniam  hoc  sit  necesse,  verum  ut  experiar  utrum  ille 
ferat  molestius  me  tunc  tacuisse  an  nunc  dicere.  Hic  tu  fortasse 
eris  dilio-ens  ne  quam  ego  horam  de  meis  legitimis  horis  remittam  ;, 
nisi  omni  tempore  quod  mihi  lege  concessum  est  abusus  ero,  que- 
rere,  deum  atque  hominum  fidem  implorabis,  circumveniri  C 
Yerrem  quod  accusator  nolit  tamdiu  quamdiu  liceat  dicere.  Quod 
mihi  lex  mea  causa  det,  eo  mihi  non  uti  non  licebit  ?  Nam  accu- 
sandi  mihi  tempus  mea  causa  datum  est,  ut  possem  oratione  mea 
crimina  causamque  explicare :  hoc  si  non  utor,  non  tibi  injuriam 
facio,  sed  de  meo  jure  aliquid  et  commodo  detraho. — Causam  enim, 
inquit,  cognosci  oportet. — Ea  re  quidem  quod  aliter  condemnari 
reus,  quamvis  sit  nocens,  non  potest.  Id  igitur  tu  moleste  tulisti, 
a  me  aliquid  factum  esse  quo  minus  iste  condemnari  posset  ?  JSTam 
causa  cognita  multi  possunt  absolvi :  incognita  quidem  condemnari 
nemo  potest. — Adimo  enim  comperendinatum. — Quod  habet  lex  in  se 


deum  atque  hominum  fidem']  See  Diviu. 
c.  3. 

det,']  '  dedit '  Asconius,  lordan.  Either 
'dedit'  or  '  det '  is  Latin.  I  prefer  the 
readuig  of  all  the  MSS.,  and  I  can  see  uo 
probability  that  if  Cicero  wrote  '  dedit/  all 
the  MSS.should  have  '  det.' 

Causam  enim,  cfc.  .  .  .  Adimo  enim  ^•c.'] 
'  Eniiu '  has  a  referenee  to  what  has  been 
said,  '  hoc  si  non  utor/  &c.  It  is  a  sup- 
posed  auswer  :  '  Yes,  but  it  is  necessary  for 
the  case  to  be  investigated.'  To  which  sup- 
posed  answer,  Cicero  rejoins  :  '  Aduiitted, 
so  far  as  this,  that  a  giulty  man  cannot  be 
condeuiued  without  the  casc  being  investi- 
gated ;  but  you  surely  will  not  uiake  it  a 
ground  of  complaiut,  that  I  have  doue  auy 
thing,  the  tencleucy  of  which  is  to  preveut 
your  cUeufs  condemnation.'  The  woi'd 
'  enim '  certainly  does  uot  mean  '  for.'  It  is 
a  word  of  refereuce,  that  is,  it  respects 
something  that  has  gone  before ;  but  it  is 
not  strictly  a  word  of  iuference.  (Comp. 
Pro  Q.  Rosc.  Am.  c.  9 ;  Pro  Caecina,  c.  7 ; 
Pro  Rabirio  Post.  c.  14 ;  Caesar,  B.  G.  v.  7, 
'  Ille  enim '  &c.)  Cicero  ofteu  begins  his 
sentences  with  '  Eteuim,'  the  meaning  of 
which  is  much  nearer  '  and  iudeed,'  '  in 
truth,'  than  '  for.'  The  words  'Adimo 
enim  compereudinatum '  is  another  sup- 
posed  objection  :  'You  say  that  I  preveut 
the  Comperendiuatio ;'  to  which  Cicero  re- 
pUes :  '  the  very  thing  in  the  Lex  that  is 


most  burdensome,  that  the  cause  should  be 
heard  twice,  the  very  rule  whicli  was  esta- 
blished,'  &c.  There  is  no  chfficulty  in  the 
second  'quod  aut,'  which  Orelli  jjaced  iu 
braclvcts,  aud  Ernesti,  who  uiistook  tlie 
whole  passage,  changed  into  '  id  aut.'  lordan 
also  says  '  Locus  vix  sanus.'  I  thiiik  it  is 
quite  sound. 

comjjerendinatmn.]  The  adjouruing  of  a 
trial  to  the  third  day ;  the  deferring  of  the 
verdict ;  hence  also  the  arguiug  of  the  cause 
after  it  was  thus  adjourned.  The  word  is 
compounded  of  '  con  '  and  '  perendiua,'  for 
there  are  the  adjective  '  pereudinus '  and  tlie 
form  '  perendie,'  hlce  '  pridie,'  '  postridie.' 
The  word  '  perendie '  means  the  day  after 
the  morrow,  as  appears  fi-om  Cicero  to 
Atticus,  xii.  44;  and  from  a  passage  in  the 
oratiou  Pro  Mureua,  c.  12,  "  tot  homiues, 
tam  iugeuiosos  per  tot  annos  statuere  non 
potuisse  utrum  diem  tertium  anpereiidinura 
dici  oporteret."  See  GeUius,  x.  24.  When 
'  dies  tertius'  is  equivalcnt  to  'dies  perendi- 
nus,'  the  first  day  and  the  last  are  iuchided 
iu  the  reckoning,  and  there  is  oue  day  in 
the  midcUe.  The  etymology  of  '  perendie '  is 
miknown.  Asconius  has  a  note  on  v,'hat 
foUows,  the  matter  of  wliich  is  apparently 
only  derived  from  his  uotion  of  the  meauing 
of  the  text.  He  says  that  wlien  the  trial 
was  adjom-ned,  the  accused  spoke  lirst,  after 
haviug  ah-eady  repUed  iu  the  pre^aous  pro- 
ceediugs,  and  the  ijrosecutor   then    spoke 
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molestissimum,  bis  ut  causa  dicatur,  quod  aut  mea  causa  potius  est 
constitutum  quam  tua,  aut  nihilo  tua  potius  quam  mea.  ^N^am  si 
bis  dicere  est  commodum,  certe  uti^iusque  commune  est ;  si  eum 
qui  posterius  dixit  opus  est  redargui,  accusatoris  causa  ut  bis  age- 
retur  constitutum  est.  Yerum,  ut  opinor,  Glaucia  primus  tulit  ut 
comperendinaretur  reus ;  antea  vel  judicari  primo  poterat  vel  am- 
plius  pronuntiari.  Utram  ig-itur  putas  legem  meliorem  ?  opinor 
illam  veterem,  qua  vel  cito  absolvi  vel  tarde  coudemnari  licebat. 
Ego  tibi  illam  Aciliam  legem  restituo,  qua  lege  multi  semel  accusati, 
semel  dicta  causa,  semel  auditis  testibus,  condemnati  sunt,  nequa- 
quam  tam  manifestis  neque  tantis  criminibus  quantis  tu  convinceris. 
Puta  te  non  hac  taui  atroci  sed  illa  lege  mitissima  causam  dicere. 
Accusabo ;   respondebis :   testibus  editis,  ita  mittam  in  consilium 


again,  so  tliat  the  two  speeches  for  the  de- 
fence  canie  betweon  the  two  speeches  for 
the  prosecution.  But  this  is  ahsurd.  Cicero 
argucs  tliat  the  '  comperendinatio '  was 
rather  iutended  for  the  advantage  of  the 
prosecutor,  for  he  woidd  have  the  oppor- 
tunity  of  replying  to  his  adversary's  de- 
fence.  '  Si  eum  qui  posterius  dixit '  is  evi- 
dently  the  speaker  for  the  defeuce,  for  the 
speech  for  the  prosecution  was  delivered 
first,  and,  if  there  \'-  as  no  'coniperendiuatio,' 
the  inatter  was  ready  for  the  decision  of 
the  '  consUiuni,'  wheu  the  prosecutor  had 
spoken  lirst  aud  the  speaker  for  the  d'.'fence 
had  re])hed.  If,  argues  Cicero,  the  object 
or  pur])ose  (opus)  is  f  jr  the  secoud  sj)eaker 
to  be  rej)Hed  to,  thon  it  is  ch'ar  that  tlie 
'  secrnda  actio '  (ut  bis  ageretur)  was  in- 
tendod  for  the  beuofit  of  the  j^rosecutor. 
It  coukl  not  1)6  intonded  for  the  bouofit  of 
tlie  acoused  ;  f  )r,  if  tho  jjrosooutor  brought 
forward  no  uow  niattor  iu  his  soooud  sjjooch, 
tho  dofoudaut  wouhl  gaiu  loss  by  a  socoud 
roj)ly,  than  the  j)rosocutor  would  by  on- 
foroiug  his  origiiial  argunionta  aud  answor- 
ing  tlio  answor  of  his  adversary.  And,  if 
ho  did  bring  forward  now  nuittcr,  it  niust 
he  soujothiug  that  he  had  uogloctod  to  hring 
forward  belbro,  or  souiothing  that  he  had 
in  th(>  nioan  thuo  discovorod ;  iu  noithor  of 
whioh  oasos  would  tho  socoud  'actio  '  be  for 
tho  bonolit  ot  tho  accusod. 

G/aiicia]  C.  Servilius  tilaucia  who  jiro- 
posod  (tulit)  tho  '  lox  '  that  boars  his  naiuo. 
(Ex.  i.  ii.)  Zunij)t  agreos  with  Ernosti  in 
inaking  tho  Acilia  j)rior  to  tho  Si^rvilia  Lox. 
When  Cicero  says  '  ut  opiiior,'  he  does  not 
iiiean  to  express  a  doubt.     IIo  sj^ouks  as  a 
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man  who  does  not  concern  himself  very  par- 
ticularly  about  the  history  of  changes  in 
law  :  he  takes  it  for  granted  that  it  is  so. 
Before  the Lex  Ser^ilia  the  'judices '  either 
gave  their  votes  at  once,  or  declared  an 
'  ampliatio,'  au  adjournment  to  auother 
day,  which  miglit  be  a  more  distaut  day 
than  tlie  '  dies  j^erendiuus.'  The  '  amj)lia- 
tio  '  dejjondod  on  the  clioico  of  the  '  judices.' 
The  '  comjiorendinatio '  was  fixed  by  this 
'  lex.'  Thj  old  \aw,  says  Cicero,  jjcrmittcd 
thc  'jndices'  either  to  acquit  at  once,  or  to 
defer  their  decision  for  some  time.  He 
professes  to  restore  in  ellect  tho  Lox  Acilia, 
which  was  CTiactod  on  the  j)roj)osal  ot  Aci- 
Uus  Glabrio,  the  father  of  tho  '  j)raotor ' 
who  j)rosidod  at  this  trial ;  and  this  '  lex  ' 
allowed  no  '  coinjjeroudinatio  '  or  '  amplia- 
tio.'  But  he  says  to  Hortensius :  imagino 
the  procecdiugs  to  be  not  accordiug  to  this 
sevore  hnv,  but  acoordiug  to  that  old  and 
very  louiont  law.  Su])])i)se  this  to  bo  the 
ca^e ;  Cicero  will  thon  ujako  his  chargo, 
Hortensius  will  answor ;  and,  aftor  tho 
witnessos  aro  j)roduoo(l,  Cicero  will  briug 
the  '  judicos '  to  thoir  voto ;  for  that  is 
'  mlttore  in  consilium  :'  and  he  says  thnt 
evou  if  tlic  '  lox  '  woro  to  aUow  an  '  aui- 
j)liatio,'  they  would  be  ashauuHl  to  avail 
thomsolvos  of  it.  Vorros  was  jiroseoutod 
undor  the  Lox  CoinL-lia,  which  we  nuist 
suj)i)()so  to  havo  ooutaiuod  tho  j)rovisions  of 
tho  Sorvilia,  oxoopt  as  to  the  class  from 
whioh  tho  'judices'  wore  to  be  chosou. 
OroUi,  Klotz,  and  loidan  have  'logom 
molliorom.'  '  Molioroiu  '  Lg.  2y  ;  '  mc- 
liorom  '  G 1  2,  Zumj)t.  lordau  does  not  s;iy 
what  the  othor  MSS.  have. 
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ut,  etiamsi  lex  ampliandi  faciat  potestatem,  tamen  isti  turpe  sibi 
existimcnt  non  primo  judicare. 

X.  Verum  si  causam  cognosci  opus  est,  parumne  cognita  est  ? 
Dissimulamus,  Hortensi,  quod  saepo  experti  in  dicendo  sumus. 
Quis  nos  magno  opere  attendit  unquam  in  hoc  quidem  genere  cau- 
sarum  ubi  aliquid  ereptum  aut  ablatum  a  quopiam  dicitur  ?  nonne 
aut  in  tabulis  aut  in  testibus  omnis  exspectatio  judicum  est  ?  Dixi 
prima  actione  me  planum  esse  facturum  C.  Verrem  HS  quadringen- 
ties  contra  leges  abstulisse.  Quid  hoc  planius  egissem,  si  ita  nar- 
rassem  ?  Dio  quidam  fuit  Halesinus,  qui,  quum  ejus  filio  praetore 
Sacerdote  hereditas  a  propinquo  permagna  venisset,  nihil  habuit 
tum  neque  negotii  neque  controversiae.  Verres  simulac  tetigit 
provinciam,  statim  Messana  literas  dedit,  Dionem  evocavit,  calum- 
niatores  ex  sinu  suo  apposuit  qui  illam  hereditatem  Veneri  Erycinae 
commissam  esse  dicerent :  hac  de  re  ostendit  seipsum  cogniturum. 
Possum  deinceps  totam  rem  explicare,  deinde  ad  extremum  id  quod 
accidit  dicere,  Dionem  HS  decies  centena  millia  numerasse  ut 
causam   certissimam    obtineret ;    praeterea    greges   equarum   ejus 


isti^     Halm  proposes  '  ipsi.' 

10.  nos  .  .  .  atfendit]  '  pays  much  at- 
tention  to  what  we  say.'  See  Act.  ii.  3. 
c.  5. 

a  qiiopiani]  '  from  any  person,'  as  Zumpt 
suggests,  fov  he  says  that  Cicero  uses  the 
ahlative  with  a  preposition  in  this  sense ; 
and  he  refers  to  c.  4,  '  a  quaestoribus  ur- 
hanis/  &c. ;  c.  8,  '  ab  senatu,'  &c. ;  and  to 
other  passages. 

contra  leges]  '  contra  legem  '  Orelli ; 
but  there  is  better  authority  for  '  leges.' 
Zumpt  refers  to  Act.  i.  c.  18 ;  and  to  c.  4 
of  this  oration,  '  contra  leges,'  &c.  As  to 
the  smn  '  HS  quadringenties,'  see  Excur- 
sus  I.  Repetundffi. 

Messana  literas  dedit,']  '  addressed  let- 
ters  from  Messana.'  '  Dare  hteras '  is  the 
common  expression  for  sending  a  letter, 
that  is,  giving  it  '  tabellario,'  to  the  letter- 
carrier.  Tlie  place  from  which  the  letter 
is  sent  is  usually  put  in  the  ablative ;  but 
sometimes  in  the  genitive,  if  the  texts  are 
right.  Cic.  Ad  Q.  Fr.  ii.  15.  The  MSS. 
reading  '  Messanam '  is  obviously  a  mis- 
take. 

calumniatores]  A  '  cahimniator,'  or  '  ca- 
kimniosus,'  is  one  who  knowiugly  and  pur- 
posely,  and  with  fraudulent  design,  schemes 
to  trouble  another  (Paulus,  Rec.  Sent.  i.  5. 
1.  Comp.  Marcianus,  Dig.  48.  16.  1,  and 
Gaius,  iv.  178).    The  word  '  calumma '  con- 


tains  the  root  'calv'  or  'cahi,'  which  appoars 
in  the  Fragments  of  the  Tweh'e  Tables, 
and  shows  the  original  nieaning  of  the  word  : 
'si  calvitur  pedemve  struit'  (Dirksen,  TJeber- 
sicht,  Sfc.,  der  Ziiwlf-  Tafel  -  Fraqniente, 
p.  144;  and  Gaius,  Dig.  50.  16.  233).  As 
to  '  cahimnia,'  compare  Cic.  Ad  Q.  Fr.  i.  1. 
c.  9,  "  illam  acerbissimam  ministram  prae- 
torum  avaritiae  calumniam ;"  Pro  S.  Rosc. 
Am.  c.  19,  20;  Pro  Caecma,  c.  21;  De 
Domo,  c.  14. 

hereditatem  .  .  .  commissam]  This  '  he- 
reditas,'  or  property  of  a  deceased  person, 
was,  it  was  alleged,  to  be  forfeited,  and 
came  to  the  temple  of  Venus  at  Eryx.  The 
alleged  cause  of  forfeiture  miglit  be  the 
non-performance  of  a  condition.  This  use 
of  '  commissus '  is  not  uncommon  in  Cicero 
(Act.  ii.  Lib.  2.  c.  14;  and  Lib.  3.  c.  12; 
Ad  Fam.  xiii.  56),  and  also  in  the  law 
wTiters  (Dig.  39,  tit.  4). 

ffreqes  eqtiarum~\  "  greges  equoriim  Lg 
42.  Debebat  saltem  Zumptius  et  qui  eum 
secuti  smit,  cum  hanc  lectionem  negh- 
gerent,  vulgatam  equarum  argmnentis 
tueri"  (Hahn),  who  refers  to  ii.  2.  c.  6.  If 
Zumpt  had  taken  the  reading  '  equorum,' 
tliere  woukl  have  been  some  occasion  to 
defend  it  by  argvnnents.  Wliat  would  be 
the  use  of  '  greges  equorum  ?'  They  were 
mares  for  breechng. 
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istum  abigendos  curasse,  argenti  vestisque  stragulae  quod  fuerit 
curasse  auferendum.  Haec  neque  quum  ego  dicerem,  neque  quum 
tu  negares,  magni  momenti  nostra  esset  oratio.  Quo  tempore  igitur 
aures  judex  erigeret  animumque  attenderet  ?  Quum  Dio  ipse  prod- 
iret,  quum  ceteri,  qui  tum  in  Sicilia  negotiis  Dionis  interfuisseut ; 
quum  per  eos  ipsos  dies  per  quos  causam  Dio  diceret  reperiretur 
pecunias  sumpsisse  mutuas,  nomina  sua  exegisse,  praedia  vendidisse  ; 
quum  tabulae  virorum  bonorum  proferrentur ;  quum,  qui  pecimiam 
Dioni  dederunt,  dicerent  se  jam  tum  audisse  eos  nummos  sumi  ut 
Verri  darentur ;  quum  amici,  hospites,  patroni  Dionis,  bomines 
lionestissimi,  haec  eadem  se  audisse  dicerent.  Opinor,  quum  haec 
fierent,  tum  vos  audiretis,  sicut  audistis ;  tum  causa  agi  vere  vide- 
retur.  Sic  a  me  sunt  acta  omnia  priore  actione  ut  in  criminibus 
omnibus  nullum  esset,  in  quo  quisquam  vestrum  perpetuam  accusa- 
tionem  requireret.  Nego  esse  quidquam  a  testibus  dictum  quod  aut 
vestrum  cuipiam  esset  obscurum,  aut  cujusquam  oratoris  eloquentiam 
quaereret. 

i  XI.  Etenim  sic  me  ipsum  egisse  memoria  tenetis  ut  in  testibus 
interrogandis  omnia  crimina  proponerem  et  explicarem,  ut,  quum 


pecimias  sumpsisse  mutuas,'^  'to  have 
borrowed  mone y.'  '  Pecuniae  mutuae '  is 
money  borrovved  ;  and  '  mutuum '  is  tbe  ge- 
neral  name  for  tliat  Roman  form  of  contract, 
by  wbicb  tbings  wbicb  were  consumed  in 
tlu!  use  were  borrowed,  as  money,  winc,  oil, 
and  tbe  Uke.  In  tbe  case  of  a  '  mutuum,' 
tbe  thing  i)orrowed  became  the  property  of 
tlie  borrower,  and  he  had  only  to  returu 
tliings  of  the  same  kind  and  value.  (Gaius, 
iii.  90.) — 'nominasua  exegisse  :'  'had  got 
in  bis  debts'  (see  also  c.  30).  'Nomen'  is 
tlie  entry  in  a  book,  wliicb  is  one  of  the 
kinds  of  evidence  of  a  debt.  Its  technical 
meaning  is  exphiined  liereaftcr.  Cicero 
uses  '  exigere '  in  I)e  Am.  c.  9,  in  a  sense 
derived  from  this  notion  of  getting  in  a 
debt. — '  praedia  vendidisse  :'  '  sold  his  es- 
tates  in  hind.'  '  Praedium  '  is  either  '  ur- 
banum  '  or  '  rusticum.'  A  buikhng  on  a 
'  praedium  urbanum  '  is  '  aedes :'  on  a 
'  ])raedium  rusticum,'  it  is  '  villa*  (Dig.  50. 
llj.  27.  115.  211). 

dicereul  sejam  tum  audisse~\  "  Ajiud  anti- 
quos  etde  auditione  testimoniumdicebatur," 
Ascon.  :  a  ])iece  of  inforniation  extracted 
from  the  text.  Wemay  certainly  iufer  tliat 
this  hearsay  evi(h'nce  was  received.  Yet 
we  may  assume  that  tlie  Romans  bad  sense 
enough  to  give  to  sudi  evidence  its  proi^er 
value.     Tlie   words   '  aj^ud   antiquos,'  per- 


haps,  indicate  that  the  autbor  of  the  above 
note  lived  a  long  time  after  Cicero,  and  later 
than  the  real  Asconius,  who  aj^pears  to 
have  died  in  the  latter  part  of  the  tirst 
century,  a.d. 

quum  haec  fierent,  4'c.]  Klotz  cbanges 
'tum  vos  audiretis'  into  'cum  vos  audiretis,' 
wliicli  is  the  rcading  of  G2,  and  he  makes 
'  tum  causa  agi  vere  videretur  '  the  second 
meraber  of  the  sentence.  He  says  there  is 
no  sense  in  the  comnion  rcading. 

cuipiam^  "'cuiquam'  conj.  Heindorf  ad 
N.  D.  ]).  2'JO.  Bake  ad  Lcgg.  p.  668  [Sic 
uticiue  rtagitat  jani  ratio  rhetorica]  " 
(lorchm).  I  su])i)ose  he  means  that  the 
'  ratio  rhetorica  '  reciuire.s  '  ciuiiUiuam  .  .  . 
cuicjuam,'  with  an  enii)ha.sis  on  both  words. 

11.  omnia  crimina]  '  all  the  charges.' 
Comp.  Divin.  c.  12, '  criminibuset  orationc' 
Hut  '  crimen  '  was  also  used  to  signity  botli 
tbe  charge,  or  accusation,  and  the  matter, 
wliich  was  the  foundation  of  the  '  crimen.' 
There  is  a  general  distinction  between  '  cri- 
men  '  and  '  deUctum  ;'  for  '  crimen  '  is  pro- 
perly  ap])Uecl  to  snch  matters  lus  were  tlie 
subiect  of  'jniUcia  pubUca.'  This  passage 
seems  to  throw  somc  Ugbt  on  the  passage  in 
Act.  i.  c.  18.  He  bcre  uses  the  exi)ression 
'  in  testii)us  intcrrogancUs  '  to  express  the 
whole  of  that  part  of  tlie  proceecUng  which 
related   to  tlie  examination  of  witncs.-es; 
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rem  totam  in  mcdio  posuisscm,  tum  dcnique  testem  intcrrogarcm. 
Itaque  non  modo  vos  quibus  est  judicandum  nostra  crimina  tenetis, 
sed  etiam  populus  Romanus  totam  accusationem  causamque  cog- 
novit.  Tametsi  ita  de  meo  facto  loquor,  quasi  ego  illud  niea  volun- 
tate  potius  quam  vestra  injuria  adductus  fecerim.  Interposuistis 
accusatorem,  qui,  quum  ego  niilii  c  et  x  dies  solos  in  Siciliam 
postulassem,  c  et  viii  sibi  in  Achaiam  postularet.  Menscs  mihi 
tres  quum  eripuissetis  ad  agendura  maxime  appositos,  reliquum  omne 
tempus  hujus  anni  me  vobis  remissurum  putastis,  ut,  qimm  horis 
nostris  nos  essemus  usi,  tu  binis  ludis  interpositis  quadragesimo 
post  die  responderes,  deinde  ita  tempus  duceretur  ut  a  M'  Glabrione 
praetore  et  a  magna  parte  horum  judicum  ad  praetorem  alium 
judicesqvie  alios  veniremus.  Hoc  si  ego  non  vidissem,  si  me  non 
omnes  noti  ignotique  monuissent  id  agi,  id  cogitari,  in  eo  laborari 
ut  res  in  illud  tempus  rejiceretur,  credo,  si  meis  horis  in  accusando 
uti  voluissem,  vererer  ne  mihi  crimina  non  suppeterent,  ne  oratio 
deesset,  ne  vox  viresque  deficerent,  ne,  quem  nemo  prima  actione 
defendere  ausus  esset,  eum  ego  bis  accusare  non  possem.  Ego 
meum  consilium  quum  judicibus,  tum  populo  Homano  probavi ; 
nemo  est  qui  alia  ratione  istorum  injuriae  atque  impudentiae  po- 
tuisse  obsisti  arbitretur.  Etenim  qua  stultitia  fuissem,  si,  quam 
diem,  qui  istum  eripiendum  redemerunt,  in  cautione  viderunt, 
quum  ita  caverent,  "  si  post  Kalendas  Jan.  in  consilium  iretur,"  in 


and  tliat  part  included  the  statement  of  the 
charges,and  the  settingforth  of  tliem,  which 
was  foUowed  by  the  examination  of  the 
wlt.iesses.  So  that  he  appears  to  call  this 
1  art  of  the  proceedings,  the  '  examination 
of  tlie  witnesses ;'  which  inchided  botli  the 
statement  of  the  faets  to  be  provcd,  aud  the 
re.\\  examination  of  tlie  witnesses. 

in  medio  posuissem,'^  Orelli  lias  'pro- 
posuissem,'  the  reading  of  the  dtt.  Zumpt 
remarks,  tliat  '  in  medio  proijonsre '  is  not 
used  in  any  otlier  passage  of  Cice  -o. 

hinis  ludis  4r.]  See  Introduction  to 
the  Verrine  orations. 

in  eo  laborari^  Zumpt  has  '  elaborari.' 
He  says  "vulgo /«ftora  rjjid  csset  in  angustiis 
versari,  quod  non  lum  verum  est."  '  Id  ela- 
borari,'  Klotz,  whicli  is  tlie  rcading  of  Lg. 
42;  'in  eo  elaborari'  G3  s  aud  lordan; 
'in  eo  laborari'  dtt,  which  are  here  tlie 
better,  as  tliey  sometimes  are.  Eitlier  '  id ' 
or  '  in  eo  hiborari '  is  the  true  reading. 

si,  quam  diem,  Sfc.'\  'for  what  a  fool 
I  should  have  been,  if,  when  the  men  who 
undertook  to  save  Verres  by  corruptLng  the 


Judices  contemplated  a  particular  time  in 
fixing  the  terms  of  their  undertaking,  the 
terms  being  to  this  effect,  "provided  the 
Judices  should  not  give  their  verdict  until 
after  the  first  of  January  " — what  a  fool  I 
should  have  been,  to  stumble  on  that  verv 
time,  wlien  it  was  in  my  power  to  avoid  it.' 
Wliat  he  says  is  plain  enough ;  but  it  is  not 
so  easy  to  exj  rass  it.  As  to  '  quam  diem,' 
see  Act.  i.  c.  2. 

'  Cavere,'  as  ForcelHni  observes,  is  a 
forensic  word.  '  Cavere  alicui '  is  said  of 
a  'juiisconsultus,'  whose  adxice  is  giveu 
for  tlie  protection  of  his  cliont  (Pro  Cae- 
cina,  c.  27).  '  Cavere  sibi '  is  to  get  secu- 
rity,  that  is,  legal  security  of  some  kind  for 
oneself.  '  Cavere  ab  aliquo '  is  to  get  secu- 
rityfrom  aperson  (Act.  ii.  Lib.  2.  c.  23),  'ab 
sese  caveat.'  '  Cavere  '  is  also  used  by  the 
law  WTiters  with  a  dative  and  accusative, 
to  express  the  giving  to  a  person  security 
to  some  amount,  as  in  Dig.  29.  2.  98, 
"  Singuli  heredes  Sempronio  caverunt  sum- 
mam,  qua  quisque  condemnatus  erat."  To 
wlaom  then  does  '  caverent '  apply  in  this 
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eam  diem  ego,  quum  potulssem  vitare,  incidissem?  Nunc  mihi 
temporis  ejus  quod  mihi  ad  dicendum  datur,  quoniam  in  animo  est 
causam  omnem  exponere,  habenda  ratio  est  diligenter. 

XII.  Itaque  primum  illum  actum  istius  vitae  turpissimum  et 
flagitiosissimum  praetermittam.  Nihil  a  me  de  pueritiae  suae 
flagitiis  [peccatisque]  audiet,  nihil  ex  illa  impura  adolescentia  sua, 
quae  qualis  fuerit  aut  meministis  aut  ex  eo  quem  sui  simillimum 
produxit  recognoscere  potestis.  Omnia  praeteribo  quae  mihi 
turpia  dictu  videbuntur,  neque  solum  quid  istum  audire,  verum 
etiam  quid  me  deceat  dicere  cousiderabo.  Yos,  quaeso,  date  hoc 
et  concedite  pudori  meo,  ut  aliquam  partem  de  istius  impudentia 
reticere  possim.  Omne  illud  tempus,  quod  fuit  antequam  iste  ad 
magistratus  remque  publicam  accessit,  habeat  per  me  sohitum  ac 
liberum.  Sileatur  de  nocturnis  ejus  bacchationibus  ac  vigiliis ; 
lenonum,  aleatorum,  perductorum  nulki  mentio  fiat ;  damna,  dede- 
cora,  quae  res  patris  ejus,  aetas  ipsius  pertulit,  praetereantur ; 
lucretur  indicia  veteris  infamiae ;  patiatur  ej  us  vita  reliqua  me  hanc 
tantam  jacturam  criminum  facere.     Quaestor  Cn.  Papirio  consule 


passage,  aiid  what  is  its  sense  ?  Tlie  sub- 
ject  of  it  is  tlie  sanie  as  tliat  of  '  redeme- 
runt,'  those  wlio  undertook  to  get  Verres 
otl';  and  'cavcrent'  implies  a  'cautio'  for 
tlieir  own  benefit,  not  a  '  cautio '  as  to  the 
sum  of  money,  for  the  nioney-terms  are 
not  the  question  here  ;  but  a  '  cautlo '  as  to 
time,  for  the  '  redcniptio '  was  '  sub  con- 
ditione,'  provichul  tlie  attiiir  was  postponed 
till  aller  the  Hrst  of  January.  See  Act. 
i.  c.  6,  n(jtc  on  '  rcdcm])tio.' 

12.  l^percnfi.sque']^  Zumpt  omits.  Also 
G3  s  and  lordan. 

que)7i  .  .  .  produxit]  As  Zum]>t  rcmarks, 
Verres  produeed  his  son  at  thc  trial,  or  is 
liere  sn|)])ose{l  to  havc  brougbt  liim  into 
court;  and  as  to  this  Uoman  iiisliion,  bc 
rcfers  to  QtiintiHan,  Inst.  ()r.  xi.  c.  ',i,  §  17  t. 
Tlie  purj^ose  of  Ciccro's  foul  abuse  of  tbe 
son  is  exi)hiincd  by  Asconius  after  his 
fashion.  It  lias  bcen  suggcstcd  to  me  tliat 
'  ])vo(bixit '  nuiy  mean  '  gcnuit '  in  this  j^as- 
sagc.  I  tliink  it  is  ]i(issil)lc  that  Cict^ro 
])nri)oscly  nscd  a  word  wliicli  may  bavc  two 
mcanings.  'IMicrc  is  no  doiibt  that  it  can 
mcan  '  iii  judicimn  ])r()(bixit,'  aud  also  'gc- 
iniit.'  "  Audicntcm  dicto,  matcr,  iirodux- 
isti  tiliani,"  l'laut.  Asin.  iii.  1.  40. 

reticere]  See  Divin.  e.  18,  note  on  '  rc- 
manct.' 

lcnoMtm,  4r-]  See  Divin.  c.  15.  Tlic 
Lex  Julia  de  Adulteriis  made  '  lenoci- 
nium  '  a  punishablc  offence ;  but  the  '  lex  ' 


did  not  ap])Iy  to  those  who  got  their  liN^ing 
by  tlie  prostitution  of  slaves  (Rein,  Das 
Criniinalrecht  der  Romer,  p.  880).  The 
nieaning  of  '  licrductores  '  may  be  collected 
from  the  context.  Comp.  Hor.  2  Sat.  v. 
77. 

lucretur  iniUcia  tjr.]  '  let  him  have 
thc  benetit  of  all  the  cvideuce  of  bis  old 
infamy  ;'  tliat  is,  let  nothing  be  said  of  it. 

Cii.  Papirio  coii.sule]  Asconius  says 
'  lcgitur  tamcn  ct  con.sufi ;'  wbich  reading 
Orclb  bas  and  lordan.  In  favour  of  '  con- 
sulc,'  Klotz  rcmarks,  that  aftcr  tbc  murder 
of  Cinua,  B.c.  81,  Cn.  l'ai)irius  Carbo  wius 
sole  consul,  and  that  thc  time  of  the 
quaestorshi])  of  \'errcs  is  tbus  more  dis- 
tinctly  markcd.  As  Carbo  was  consul  for 
the  sccond  timc  B.c.  81,  and  this  oration 
was  dclivcrcd  (that  is,  sui)i)oscd  to  be  de- 
livcrcd)  B.c.  70,  Zmnpt  ol)scrves  that  Cicero, 
according  to  thc  conniion  Homan  way  of 
rcckoniug,  should  havc  said  tifteen.  But 
thc  Komans  wcrc  not  consistcnt  as  to  in- 
cluding  both  cxtrcmcs  in  rcckoning.  Sco 
Savigiiy,  Systcm  dcs  llcut.  Uiim.  Hcchts, 
iv.  I5cylage  xi.,  whose  rcmarks  have  re- 
fcrcncc  to  the  use  of  thc  ordinal  nund)crs, 
first,  sccond,  and  so  on  ;  but"  the  remarks 
arc  api)licablc  also  to  the  usc  of  the  cardinal 
numbcrs  in  somc  cascs.  llowever,  it  ap- 
l)c;irs  tbat  \'crrcs  was  '  quacstor '  to  Carbo 
in  u.c.  82  (Introd.). 
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fuisti  abhinc  annos  quatuordecim :  ex  ea  die  ad  hanc  diem  quae 
fecisti  in  judicium  voco.  Hora  nulla  vacua  a  furto,  scelere,  cru- 
delitate,  fiagitio  reperietur.  Hi  sunt  anni  consumpti  in  quaestura, 
et  legatione  Asiatica,  et  praetura  urbana,  et  praetura  Siciliensi. 
Quare  haec  eadem  erit  quadripartita  distributio  totius  accusationis 
meae. 

XIII.  Quaestor  ex  senatusconsulto  provinciam  sortitus  es : 
obtigit  tibi  consularis,  ut  cum  consule  Cn.  Carbone  esses  eamque 
provinciam  obtineres.  Erat  tum  dissensio  civium,  de  qua  nihil  sum 
dicturus  quid  sentire  debueris :  unum  hoc  dico,  in  ejusmodi  tem- 
pore  ac  sorte  statuere  te  debuisse  utrum  malles  sentire  atque 
defendere.  Carbo  graviter  ferebat  sibi  quaestorem  obtigisse,  homi- 
nem  singulari  luxuria  atque  inertia ;  verumtamen  ornabat  eum 
beneficiis  ofiiciisque  omnibus.  Ne  diutius  teneam,  pecunia  attributa, 
numerata  est :  profectus  est  quaestor  in  provinciam  :  venit  exspec- 
tatus  in  Galliam  ad  exercitum  consularem  cum  pecunia.  SimuLac 
primum  ei  occasio  visa  est,  cognoscite  hominis  principium  magis- 
tratuum  gerendorum  et  rei  publicae  administrandae,  aversa  pecunia 
publica  quaestor  consulem,  exercitum,  sortem,  provinciamque  de- 
seruit.  Video  quid  egerim :  erigit  se,  sperat  sibi  auram  posse 
aliquam  afflari  in  hoc  crimine  voluntatis  [assensionisque]  eorum 
quibus  Cn.  Carbonis  mortui  nomen  odio  sit,  quibus  illam  relictionem 
proditionemque  consulis  sui  gratam  sperat  fore.  Quasi  vero  id 
cupiditate  defendendae  nobilitatis  aut  studio  partium  fecerit,  ac 
non  apertissime  consulem,  exercitum,  provinciamque  compilarit,  et 
propter  impudentissimum  furtum  aufugerit.  Est  enim  obscurum 
et  ejusmodi  factum  ejus  ut  possit  aliquis  suspicari  C.  Verrem,  quod 

ex  ea  die  ad  hanc  diem  .  .  .  quadripar-  a    'quaestor'    or    other    person.      As    to 

tita  distrihutio]     Three  of  these  four  clivi-  '  aversa/  see  Divin.  17,  note ;  and  Act.  ii. 

sions  had  nothing  to  do  with  the  case  of  Lih.  3.  c.  69,  '  frunienti  nuinerum — aver- 

Verres,  who  was  prosecuted  only  for  liis  sum.'     This  use  of  tlie  word  appears  in  the 

maladmhiistration   in    his    praetorship   of  '  oneris  aversi  actio,'  Dig.  19.  2.  31.     The 

Sicily.  word  '  sortem '  refers  to  the  mode  in  which 

13.  dissensio  civium,']    The  civil  war  he-  the    quaestor    hecame    attached    to    his 

tween  Sulla  and  the  partizans  of  Marius.  consul,  which  involved  '  rehgio.' 

The  orator   purposely  touches   lightly  on  \_assensionisque']']     Zumpt  has   'dissen- 

this  matter.     A  little  further  on  he  speaks  sionisque.'  '  Assensionisque,'  which  reading 

of  '  Cn.  Carbonis  mortui,'  but,  as  Zumpt  has  generally  been  adopted  since  the  time 

observes,  he  was  put  to  death  at  Lilybaeum  of  P.  Manutius,  rests  only  on  the  '  lemma ' 

by  the  order  of  Cn.    Pompelus,  b.c.   82.  of  Asconius.     Zumpt  also  reads   '  afflare,' 

(See  Ad  Fam.  ix.  21 ;  and  Plutarch,  Pomp.  and  contends  that  '  auram  afflari '  cannot 

c-  10.)  be  said.     I  do  not  see  how  '  dissensioiiis ' 

heneficiis]  '  beneficiis  officiisque '  Zumpt,  can  be  explained. 

lordan.     '  Officiisque '  om.  dtt.  Est   enim  ohscnrum]     To  prevent   any 

attrihuta,]     A  word  used  to  exprcss  the  obscurity,  it  may  be  remarked  that  Cicero 

payment  of  money  out  of  the  '  acrarium'  to  is  spcaking  ironicallv. 
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ferre  novos  homines  non  potuerit,  ad  nobilitatem,  lioc  est  ad  suos, 
transisse,  nitiil  fecisse  propter  pecuniam.  Yideamus  rationes  quem- 
admodum  rettulerit.  Jam  ipse  ostendet  quamobrem  Cn.  Carbonem 
reliquerit :  jam  se  ipse  indicabit. 

XIY.  Primum  brevitatem  cognoscite. — Accepi,  inquit,  HS  vicies 
ducenta  triginta  quinque  miUia  quadringentos  XVII  nummos : 
dedi  stipendio,  frumento,  legatis,  pro  quaestore,  cohorti  praetoriae, 
HS  mille  sexcenta  triginta  quinque  millia  quadringentos  XYII 
nummos :  reliqui  Arimini  H8  sexcenta  millia. — Hoc  est  rationes 
referre  ?  hoc  modo  aut  ego,  aut  tu,  Hortensi,  aut  quisquam  omnium 
rettulit  ?  Quid  hoc  est  ?  quae  impudentia  ?  quae  audacia  ?  quod 
exemplum  ex  tot  hominum  rationibus  relatishujuscemodi  est  ?  Illa 
tamen  HS  sexcenta  millia,  quae  ne  falso  quidem  potuit  quibus  data 
essent  describere,  quae  se  Arimini  scribit  reliquisse,  quae  ipsa  HS 
sexcenta  millia  reliqua  facta  sunt,  neque  Carbo  attigit  neque  SuUa 
vidit  neque  in  aerarium  relata  sunt.  Oppidum  sibi  elegit  Ariminum, 
quod  tum  quum  iste  rationes  referebat  oppressum  direptumque  erat : 
non  suspicabatur,  id  quod  nvmc  sentiet,  satis  multos  ex  iUa  calami- 
tate  Ariminensiimi  testes  nobis  in  hanc  rem  reUquos  esse.  Recita 
denuo.      P.    Lentvlo    L.    Triario    qvaestoribvs   vrbanis   res 

14.  vieies']     As  the  reading  stancls,  the  said    to   have    '  pro    qnaestoribus.'     Some 

sum  which  Verres  returned  as  expended  by  editors  have  been  misled  apparently  by  the 

him,  added  to  the  amount  which  he  said  other  dative  cases :  '  I   disbursed  for  the 

that  he  left  at  Ariminmn,  makes  up  the  soldiers'  pay,  for  corn,  for  or  to  Legati ;  on 

whole   amount   which    he    had    receivcd.  niy  own  account,  as  Quaestor,  I  disbursed 

From  this  it  appcars  that  'vicies'  is  cor-  or  retuined,'  &c. 

rectly  explaincd  to  signify  '  vicies  centeua  Ariiiiinim,']     Rimini,  south  of  Ravcnna. 

miUia.'     In  c.  10  thcrc  is  '  HS  decies  cen-  This  town,  us  Asconius  says,  was  given  np 

tena    milHa,'    for    wliich    '  decics '    aloue  hy    P.    Tulhus   Albinovunus,    onc    of    tlie 

might  be,  and  generuUy  is,  uscd.     Horace  Marian  fuction,  to  Sulhi's  party,  B.C.  81, 

says,  '  decies  ccntcna  dedisses '  (1  Sat.  iii.  wlio   phnidcred    it ;    whii'h    circumstance, 

15,  and  Hcindorfs  notc).  according  to  Cicero,  accounts  for  Verres 

cohorti  praetoriae,]     The  tcrm  *  practo-  sclccting  Ariminum  as  the  allcgcd  phice  of 

ria '  was  upi^Hcd,  wlictlicr  thc  connnandcr  dcposit. 

was  '  consul '  or  '  ])ructor,'  for  evcry  com-  Recita']     Tliis  is  the  word  used  for   a 

mander  of  an  anny  wu.s  originally   cullcd  pubHc  rcading  of  letters  ad(h*essed  to  the 

'praetor.'     'Cohors   practoria'  is    rightly  senatc,  and  the  Ukc.     (Sce  ForcelHni.) 

explained  by  Asconius,  '  comitibus  consu-  qvaestoribvs  vkbams]    The  two  Ur- 

laribus,'  tliosc  who  wcre  thc  c(mnnandcr's  hani  (juacstorcs,  who  staycd  in  Honie,  und 

or  govcnior's  staH",  thc  pcrsons  of  liighcr  hud  thcmanugcnicnt  of  thc  '  aerarium.'     A 

rank    innnediatcly   about  him.     Thc    '  co-  livcly  i^icturc  of  Cuto's  activity  during  his 

mites   et  adjutores '   wcre   the    '  pructoria  office  is  (b'uwn  by  Phitarcli  (Cato  Min.  c. 

cohors  '  (Cic.  Ad  Q.  Fr.  i.  1.  c.  3)  ;  andthc  1(>,    &c.)     This    licutultis    wus    giiilty    of 

inferior  ofhccrs  or  functionarics  wcrc  said  cnibcz/.lcmcnt  of  moncy  in  some  capucity 

to  be  '  quasi  ex  cohorte  imietoris.' — '  Pro  (Phitarch,  Ciccro,  c.  17),  and  hc  was  uftcr- 

quaestore,'  Ascouius'  rcading,  is  the  right  wards  cxccutcd  for  his  sliarc  in  the  con- 

reading :    he  paid   or    retained   this   smn,  spiracy  of  CatiHna.    L.  Triarius  arterwards 

'  pro  officio  quaestoris,'  in  respect  of  his  serve(l  undcr   L.  LucuHus  in  thc  Mitliri- 

office.     The    rcading    'pro    quaestori'    is  datic  war,  and  wus  dcfcutcdby  Mithridatcs 

absurd,  for  a  '  quaestor '  would  not  say  (Phiturch,  Pomp.  c.  35). 

that    he    paid    himself.     The    MSS.    are  res  hationvm   &c.]     Manutius  omits 
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RATTONVM    RELATARVM.        Recita.        Ex    SeNATVS    CoNSVLTO.        Ut 

lioc  pacto  rationem  referre  liceret,  eo  Sullanus  repente  factus  est, 
non  ut  honos  et  diguitas  nobilitati  restitueretur.  Quod  si  illinc 
inanis  profugisses,  tauien  ista  tua  fuga  nefaria,  proditio  consulis  tui 
conscelerata  judicaretur. — Malus  civis,  improbus  consul,  seditiosus 
honio  Cn.  Carbo  fuit.  — Fuerit  aliis.  Tibi  quando  esse  coepit  ? 
Posteaquam  tibi  pecuniam,  rem  frumentariam,  rationes  omnes  suas 
exercitumque  commisit.  Nam  si  tibi  antea  displicuisset,  idem 
fecisses  qviod  anno  post  M.  Piso.  Quaestor  quum  L.  Scipioni 
consuli  obtigisset,  non  attigit  pecuniam,  non  ad  exercitum  pro- 
fectus  est ;  quod  de  re  publica  sensit,  ita  sensit  ut  nec  fldem 
suam  nec  morem  majorum  nee  necessitudinem  sortis  Laederet. 
XV.  Etenim  si  haec  perturbare  omnia  ac  permiscere  volumus, 
totam  vitam  periculosam,  invidiosam,  infestamque  reddemus ;  si 
nullam  religionem  sors  habebit,  nullam  societatem  conjunctio  se- 
cundae  dubiaeque  fortunae,  nullam  auctoritatem  mores  atque  insti- 
tuta  majorum.  Omnium  est  communis  inimicus  qui  fuit  hostis 
suorum.  Nemo  unquam  sapiens  proditori  credendum  putavit.  Ipse 
Sulla,  cui  adventus  istius  gratissimus  esse  debuit,  ab  se  hominem 
atque  ab  exercitu  suo  removit :  Beneventi  esse  jussit  apud  eos 
quos  suis  partibus  amicissimos  esse  intelligebat,  ubi  iste  summae 
rei  causaeque  nocere  nihil  posset.  Ei  postea  praemia  tamen 
liberaliter  tribuit :  bona  quaedam  proscrij)torum  in  agro  Beneven- 
tano  diripienda  concessit :  habuit  honorem  ut  proditori,  non  ut 
amico  fidem.  Nunc  quamvis  sint  homines  qui  mortuum  Cn.  Car- 
bonem  oderint,  tamen  hi  debent,  non  quid  illi  accidere  voluerint, 

'  res,'  and  Hotmaim  proposecl  to  alter '  res '         p'-oscriptorum']     The  '  proscripti '  were 

to  '  Verris.'     '  Res  ratioiinm  '  is  the  '  mat-  those  whose  names  '  proscribebantur/  were 

ter  ofthe  accoimts;'  a  form  of  expression  put  up  in  pul)lic.      Plutarch,  in  his  Life 

sometimes  used,  though  such  expressions  as  of  SuDa  (c.   31),   has  drawn  a  picture  of 

'  res  divina,  frumentaria,'  itc,  are  the  usual  those    dreadful    times,    when    the    sigual 

forms.     (See  ForceUini,  Res.)  for  a  man's  murder,   and   the   seizure  of 

M.  Piso.']     He  was  quaestor  (b.c.  83)  to  his  property,  was   the   appearance  of  his 

the  eonsul  L.  Cornelius  Scipio,  whom  he  name    in    the    proscription    lists.     '  Pro- 

left  for  the  party  of  Sulla.     Scipio's  troops  scribere  '  is  a  word  used  generally  for  auy 

deserted   him    through    the   intrigues   of  public  notice  which  is  put  up,  as  an  auction, 

Sulla.     Piso   was   at  this  time    (b.c.    70)  for  instance,  and  Ulpian  (Dig.  14.  3.  11) 

proconsul  in  Spain,  and  in  b.c.  69  lie  had  a  has  defined  the  word. 
triumph.  hahuit    lionoreni]     '  he    rewarded    him 

Quaestor   qmim~\     Bake   suspects    that  like  a  traitor,  but  he  did  not  trust  liini  as 

'  qui '  ought  to  stand  before   '  Quaestor,'  a  fi-iend.'     Zumpt   correctly  explains   the 

and  this  is  a  good  suggestion.  sense  of  '  hoiios,'  which  here  means  a  fee 

15.  invidiosam,']  Codd.  '  insidiosam,'  the  or  pay  for  service,  as  in  Cic.  Ad  Fani.  xvi. 

conjeeture  of  Lambinus  adopted  by  lordan.  9,  '  Curio  misi  ut  medico  honos  haberetur.' 

I  do  not  see  why  '  invidiosam '  should  not  From  this  sense  of  the  word  came  '  houo- 

stand.  rarium.'     (See  Ulpian,  Dig.  11.  6.  1.) 

nullam  religionem  sors]  See  Divin.  c.  14. 
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sed  quid  ipsis  in  tali  re  metuendum  sit,  cogitare.  Commune  est 
hoc  nialum,  communis  metus,  commune  periculum.  Nullae  sunt 
occultiores  insidiae  quam  eae  quae  latent  in  simulatione  officii  aut 
in  aliquo  necessitudinis  nomine.  Nam  eum  qui  palam  est  adver- 
sarius  facile  cavendo  vitare  possis :  hoc  vero  occultum,  intestinum 
ac  domesticum  malum,  non  modo  non  exsistit,  verum  etiam  opprimit 
antequam  prospicere  atque  explorare  potueris.  Itane  vero  ?  tu, 
quum  quaestor  ad  exercitum  missus  sis,  custos  non  solum  pecuniae, 
sed  etiam  consulis,  particeps  omnium  rerum  consiliorumque  fueris, 
liabitus  sis  in  liberum  loco,  sicut  mos  majorum  ferebat,  repente 
relinquas,  deseras,  ad  adversarios  transeas  ?  0  scelus  !  0  porten- 
tum  in  ultimas  terras  exportandum !  Non  enim  potest  ea  natura 
quae  tantum  facinus  commiserit  hoc  uno  scelere  esse  contenta  : 
neccsse  est  semper  aliquid  ejusmodi  moliatur :  necesse  est  in  simili 
audacia  perfidiaque  versetiu'.    Itaque  idem  iste  quem  Cn.  Dolabella 


in  aliqtto  necessitudinis  nomine.']  'in 
some  name  or  title  of  intimacy.'  The  nanie 
or  title  of  relation,  friend,  assoeiate  in  any 
office  brings  men  together,  ancl  if  a  knave 
takes  advantage  of  this  opportunity,  he  is 
a  most  mischievous  man.  Hence  every 
body  miderstands  the  danger  tliat  he  is 
in  from  his  friends,  under  -which  name  we 
foohshly  include  all  who  have  easy  aeccss 
to  a  man's  privacy.  Experience  proves 
that  we  sufFer  more  from  those  \\lio  are 
called  friends  tlian  froni  those  who  are 
oiir  open  enemies.     So  it  is  well  said  : 

"  Di  che  mi  fido,  nii  guarda  Iddio : 
Di  che  mi  non  lido,  mi  guardero  io." 

non  modo  non  exsistit,'\  All  the  jMSS. 
have  this  rca<ling,  and  yet  Zumpt  and 
lordan  omit  the  '  non '  before  '  exsistit.' 
Zumj)t's  remark  that  nothing  is  more  coni- 
mon  than  for  '  non  '  to  be  incorrectly  added 
or  omitted  in  the  MSS.,  is  true;  and  there 
are  no  where  more  instances  of  it  than  in 
the  Digest.  But  hc  gives  tlie  j^assage  a 
meaning  which  is  contrary  to  wliat  Cicero 
intends  to  say  :  "  non  modo  existit,  ante- 
quam  prospicias,  verum  ctiam  o])priinit, 
antecpiam  cavcre  possis."  But  Cicero  does 
not  intend  to  say  this  :  he  says  that  this 
evil  does  not  show  itself,  but  crushes  you, 
before  you  can  have  the  oiij^ortunity  of 
looking  at  it,  and  seeing  wluit  it  is.  It 
does  not  even  give  wariiing  :  it  comes  upon 
you  unawarcs.  JNIadvig  (Oiiuscula  Acade- 
mica,  p.  326)  aj^proves  of  the  oniission  of 
this  'non,'  on  theauthority  of  Augustinus, 
De  Civ.  Dei,  lib.  lU.  5,  who  has,  hovvever. 


'  non  solum.'  According  to  the  supposed 
reading  of  Augustinus,  then,  the  sense  is 
this  :  '  it  shows  itself,  and  that  is  not  all ;  it 
even  crushes  you  before,'  &c.,  which  is 
plain  nonsense.  Zumpt  and  Madvig  malce 
the  passage  like  other  iiassages  in  these 
speeches,  where  '  non  modo '  is  followed  by 
'  verum  etiani,'  without  any  negative  inter- 
posed.  It  would  be  just  as  consistent  to 
strike  out  the  '  non  '  before  '  adesse '  iu 
Div.  c.  9,  '  non  modo  non  adessc,'  &.c.  As- 
conius  has  '  non  niodo  cxistit '  in  his  lemma, 
and  he  explains  it  '  emergit,  oritur,  ex- 
surgit.'  On  '  non  modo  non  exsistit ' 
Madvig  says,  "  Verum  certe  existit  ct 
oritur  antequam  oppi  imit :  perversa  cst 
igitur  sententia  ;  ne  quis  enim  exisfit  putct 
esse  cidpfiref,  prinium  ita  dici  hoc  quidcm 
loco  existit  vix  potest ;  deindc  inanis  est 
sententia,  occulta  uon  adjiarere ;  postremo 
propter  rernm  etiam  liaec  dici  absolute 
non  possunt,  sed  ad  antequam  pertuient." 
There  is  nothing  in  the  '  prinnnn,'  which 
a-ssumes  that  '  exsistit '  can  scarcely  mcan 
what  itmust  mean  if  we  read  '  non  exsistit.' 
(See  '  exsistat '  c.  37.)  Thc  '  deinde  '  is  still 
feebler,  for  it  is  of  the  nature  of  '  occidta  ' 
not  to  appear,  and  the  very  point  of 
Cicero's  remark  is  that  the  dangcr  being 
concealed  tloes  not  sliow  itself,as  niany  othcr 
dangers  do.  '  Postrcmo '  again  assumcs 
the  matter  in  disj^ute,  for  if  we  rcad  '  uon 
exsistit '  the  negative  is  absolutc  and  lia-s 
no  reference  to  '  antequam.'  The  seiisc  is 
that  thc  dangcr  n»  vcr  does  show  it^^elf :  it 
brings  on  a  nian's  ruiu  bcforc  hecan  guaid 
agaitist  it. 
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postea  C.  Malleolo  occiso  pro  quaestore  habuit, — liaud  scio  an  rnajor 
etiam  liaec  necessitudo  fuerit  quam  illa  Carbonis,  ac  plus  judicium 
voluutatis  valcre  quam  sortis  debeat, — idem  in  Cn.  Dolabellam  qui  in 
Cn.  Carbonem  fuit.  Nam  quae  in  ipsum  valebant  crimina,  contulit 
in  illum,  causamque  illius  omnem  ad  inimicos  accusatoresque  de- 
tulit :  ipse  in  eum  cui  legatus,  cui  pro  quaestore  fuerat,  inimicisei- 
mum  atque  improbissimum  testimonium  dixit.  IUe  miser  quum 
esset  Cn.  Dolabella  quum  proditione  istius  nefaria,  quum  improbo 
ac  falso  ejusdem  testimonio,  tum  multo  [etiam]  ex  maxima  parte 
istius  furtorum  ac  flagitiorum  invidia  conflagravit. 

XYI.  Quid  boc  homine  faciatis,  aut  ad  quam  spem  tam  perfi- 
diosum,  tam  importunum  animal  reservetis  ?  qui  in  Cn.  Carbone 
sortem,  in  Cn.  Dolabella  voluntatem  neglexerit  ac  violarit,  eosque 
ambos  non  solum  deseruerit,  sed  etiam  prodiderit  atque  oppugnarit. 
Nolite,  quaeso,  judices,  brevitate  orationis  meae  potius  quam  rerum 
ipsarum  magnitudine  crimina  ponderare.  Mihi  enim  propejiandum 
necessario  est  ut  omnia  vobis  quae  mihi  constituta  sunt  possim 
exponere.  Quamobrem  quaestura  istius  demonstrata  primique 
magistratus  et  furto  et  scelere  perspecto  reliqua  attendite.  In 
quibus  illud  tempus  SuUanarum  proscriptionum  ac  rapinarum  prae- 
termittam ;  neque  ego  istum  sibi  ex  communi  calamitate  defensio- 
nem  uUam  sinam  sumere :  suis  eum  certis  propriisque  criminibus 
accusabo.  Quamobrem  hoc  omni  tempore  Sullano  ex  accusatione 
circumscripto  legationem  ejus  praeclaram  cognoscite. 

XVII.  Posteaquam  Cn.  Dolabellae  provincia  Cilicia  constituta 
est,  0  dii  immortales  !  quanta  iste  cupiditate,  quibus  allegationibus 
illam  sibi  legationem  expugnavit ;  id  quod  Cn.  Dolabellae  princi- 

C.  MaUeolo  occiso']   "  Oratorie  pro  mor-  neglexerit '  to  refer  to  the  '  voluntas  '  of 

tuo  oceisum  dbcit,"  Asconius.  Verres,  and  the  'judicium  voluntatis,'  in 

quae   in   ipsurn]     See    Introd.    to    the  c.    15,    also    to   mean   the    '  voluntas '    of 

Verrine  orations.  Verres.     It  seems  to  me  to  mean  the  '  vo- 

Ille  .  .   Cn.  Dolahella']     AH  the  MSS.  Imitas '  of  DolabeUa. 
Naugerius   and   many  others   erase    '  Cn.         ambos']     '  ambo,' Gl  s  Lg.  29  C,  lordan. 
Dolabella.'     Some  propose   to  erase  '  ille '         quae  mihi   constittita  sunt]    '  which   it 

and  keep  '  Cn.  DolabeUa.'     I  see  no  objec-  is  my  business,'  '  which  I  have  undertaken 

tion  to  the  MSS.  reading.  to  lay  before  you.' 

16.   Quid  hoc  homine  faciatis,]     '  What         circ-umscripto]     "  Sublato,  eircumducto, 

can  you  do  with  such  a  fellow  ?'     The  ab-  ac  praetermisso  "  (Asconius).     See  Act.  ii. 

lative  is  used  the  same  way  with  the  passive  Lib.  2.  c.  31.     Zumpt  also  refers  to  Cic. 

'  factum,'  and  with  the  verb  '  fio,'  as  '  quid  De  Fin.  iii.  9,  §  31. 

me  '  or  '  de  me  fiet?'     '  Quid  illo  myopa-         17.  allegationibus  .  .Jegationem]  Oneof 

rone  factum  sit,'  c.  35.     (See  ForceUhii.)  Cicero's  plays  on  words,  in  whieh  he  in- 

in  Cn.  Carbone  .  .  in  Cn.  Dolabella]  '  in  dulged  more  tlian  good  taste  can  approve. 

Cn.  Carbonem  .  .  Cn.  DoIabeUam,'  in  aU  The  Cihcian  praetorship  of  Dolabella  be- 

the  MSS.  and  aU  the  old  editions ;  but  it  louged  to  B.C.  80,  aud  probably  to  79  also. 
is  a  mistake.    Zumpt  explains '  volmitatem 
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pium  maximae  calamitatis  fuit.  JN^am  ut  [iste]  profectus  est,  qua- 
cunque  iter  fecit,  ejusmodi  fuit  non  ut  legatus  populi  Romani  sed 
ut  quaedam  calamitas  pervadere  videretur.  In  Achaia — praeter- 
mittam  minora  omnia  quorum  simile  forsitan  alius  quoque  aliquid 
aliqaando  fecerit :  nihil  dicam  nisi  singulare,  nisi  id  quod  si  in  alium 
reum  diceretur  incredibile  videretur — magistratum  Sicyonium  num- 
mos  poposcit.  Ne  sit  hoc  crimen  in  Verrem  :  fecerunt  alii.  Quum 
ille  non  daret,  animadvertit.  Improbum,  sed  non  inauditum. 
Genus  animadversionis  videte :  quaeretis  ex  quo  genere  hominem 
istum  judicetis.  Ignem  ex  lignis  viridibus  atque  humidis  in  loco 
angusto  fieri  jussit :  ibi  hominem  ingenuum,  domi  nobilem,  populi 
Romani  socium  atque  amicum,  fumo  excrutiatum,  semivi^Tim  reli- 
quit.  Jam  quae  iste  signa,  quas  tabulas  pictas  ex  Achaia  sustu- 
lerit,  non  dicam  hoc  loco :  est  alius  mihi  locus  ad  hanc  ejus 
cupiditatem  demonstrandam  separatus.  Athenis  audistis  ex  aede 
Minervae  grande  auri  pondus  ablatum.  Dictum  hoc  est  in  Cn. 
Dolabellae  judicio.  Dictum?  etiam  aestimatum.  Hujus  consilii 
non  modo  participem  C.  Yerrem  sed  principem  fuisse  jeperietis. 
Delum  venit.  Ibi  ex  fano  Apollinis  religiosissimo  noctu  clam 
sustulit  signa  pulcherrima  atque  antiquissima,  eaque  in  onerariam 
navem  suam  conjicienda  curavit.  Postridie  quum  fanum  spoliatum 
viderent  ii  qui  Delum  incolebant,  graviter  ferebant :  est  enim  tanta 
apud  eos  ejus  fani  religio  atque  antiquitas  ut  in  eo  loco  ipsimi 
Apollinem  natum  esse  arbitrentur.  Verbum  tamen  facere  non 
audebant,  ne  forte  ea  res  ad  Dolabenam  ipsum  pertineret. 

XVIII.  Tum  subito  tempestates  coortae  sunt  maxim£?e,  judices, 
ut  non  modo  proficisci  quum  cuperet  Dolabella  non  possct,  sed  vix 
in  oppido  consisteret  ji  ita  magni  fluctus  ejiciebantur.  Ilic  navis 
iUa  praedonis  istius,  onusta  signis  religiosis,  exjiulsa  atque  ejccta 

ealamitas]  '  like  a  tempeSt.'     Sce  Act.  statucs  tlicro.     Tlic  orator  forjrot  hinisclf, 

ii.  Lib.  3.  c.  98.  wlien  bo   wrote   tbcse  words,  '  est  alius ' 

animadvertit.']     This  sense  of  the  word  &c.      Orelli   reads   '  ad  banc  .  .  .  serva- 

is   cx])laiiu>d   by  Ciccro :    '  bc   pnnishcd;'  tus.' 

and  lu-  tclls   us  thc  kind   of  jninishnuMit  etiam   aestimatnm.']    'it   was   not   only 

(animadversio).     Thc   c()ni])k'tc  cx])rcssion  said,  but  jirovcd:'  tbo  aniount  stokMi  was 

■would  be  '  in  eum  animadvcrtit '  (Cacsar,  assessed  and  asccrtaincd. 

B.  G.  i.  19). — '  ex  quo  j^cncrc  homincm  :'  non  vwclo]     P  T  omit  'modi),'  and  lor- 

'homlnnm,'  conj.  Hot.  and  Ordh.  daii  oiiiits  it. 

i II tjfe  111(11  m,]  '  frec  by  birtli,'  not  a  mcre  Apolliiiem  natvm']     So  the  story  is  tokl 

mannniittcd  skivc,  whicb  woukl  liavc  becn'  in  thc  so-calk-d  Homcric  Hymn  to  ApoUo, 

bad  enoufrh.     As  to  thc  dctiiiition  of  '  in-  and  iii  thc  Hymii  of  Callimaclms. 

genuus,'  sce  Gaius  (i.  11).  18.  ila  iiia//iiijli((iiis']  '  sudi  trrcat  waves 

est  alius  mihi  loctts]     In  Act.  ii.  Lib.  4,  were  thrown  uj),'or  'so^rcat  wavcs,'assonic 

De  Sifijnis  ;  bnt  hc  docs  not  s]:)cak  of  the  say.     '  Ita  '  is  thus  sonictimcs  uscd  with  an 

Achacan  spoils,  and  it  woukl  havc  bccn  ont  adjcctivc,  as  in  Cic.  Dc  Scn.  c.  20,  '  non  itii 

of  placc,  if  hc  had  sj)i>kcn  of  thc  Achaean  longa;'  AdQ.  Fr.  i.  1.  c.  11, 'non  ita  acer- 
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fluctu  frangitur :  in  littore  signa  illa  Apollinis  reperiuntur :  jussu 
Dolabellae  reponuntur :  tempestas  sedatur :  Dolabella  Delo  profi- 
ciscitur.  Non  dubitoquin,  tametsi  nullus  in  te  sensus  humanitatis, 
nulla  ra_tio  unquam  fuit  religionis,  nunc  tamen  in  metu  periculoque 
tuo  tuorum  tibi  scelerum  veniat  in  mentem.  Potestne  tibi  ulla  spes 
salutis  commoda  ostendi,  quum  recordaris  in  deos  immortales  quam 
impius,  quam  sceleratus,  quam  nefarius  fueris  ?  Apollinemne  tu 
Delium  spoliare  ausus  es  ?  illine  tu  templo,  tam  antiquo,  tam  sancto, 
tam  T'eligioso,  manus  impias  ac  sacrilegas  afferre  conatus  es  ?  Si  in 
pueritia  non  liis  artibus  ac  disciplinis  institutus  eras  ut  ea  quae 
literis  mandata  sunt  disceres  atque  cognosceres,  ne  postea  quidem, 
quum  in  ea  ipsa  loca  venisti,  potuisti  accipere  id  quod  est  proditum 
memoria  ac  literis,  Latonam  ex  longo  errore  et  fuga  gravidam  et 
jam  ad  pariendum  [vicinam]  temporibus  exactis  confugisse  Delum 
atque  ibi  Apollinem  Dianamque  pepeiisse  ?  qua  ex  opinione  liomi- 
num  illa  insula  eorum  deorum  sacra  putatur ;  tantaque  ejus  auc- 
toritas  religionis  et  est  et  semper  fuit  ut  ne  Persae  quidem,  quum 
bellum  toti  Graeciae,  diis  hominibusque  indixissent,  et  mille  ninnero 
navium  classem  ad  Delum  appulissent,  quidquam  conarentur  aut 
violare  aut  attingere.  Hoc  tu  fanum  depopulari,  homo  improbis- 
sime  atque  amentissime,  audebas  ?  Fuit  ulla  cupiditas  tanta  quae 
tantam  exstingueret  religionem  ?  et  si  tum  haec  non  cogitabas,  ne 
nunc  quidem  recordaris  nulhim  esse  tantum  malum  quod  non  tibi 
pro  sceleribus  tuis  jamdiu  debeatur  ? 

XIX.  In  Asiam  vero  postquam  venit,  quid  ego  adventus  istius 

bum  ;'  and'  taiii '  tbe  same  way,  Ad  Q.  Fr.  noclasts  by  profession,  as  they  showed  also 

i.  1.  e.  5.  in  their  invasion  of  Egypt  under  Cambyses, 

veniat  in  mentemJ]     See  Divin.  c.  13.  for  tlie  destruction  of  many  of  the  ancient 

his  artibus]  '  iis  artibus '  lordan.  monuments  can  hardly  be  attributed  to  any 

proditum    memoria    c^-c.]       Orelli     has  other  tlian  tlie  Persians ;  I  mean,  such  mo- 

'memoriae;'    and   both   forms    are   used.  numents  as  we  know  to  have  been  destroyed 

But  '  literis '  appears  to  be  the  ablative,  before  the  Roman  period.     The  reason  of 

and   therefore   it    shoidd    be    '  memoria.'  their  sparing  the  temples  in  Delos  was,  as 

This  sentence,  wliich  begins  '  Si  in  pueritia,'  the  Schohast  on  Aristophanes  (Peace,  409) 

is  interrogative.     Comp.  '  Si  te  .  .  ne  illud  says,  wlio  is  qiioted  by  Klotz,  because  the 

quidem,'  c.  34.  Persians  recognized  their  sun-god  in  Apollo, 

ne  Persae  quidem,]     The  story  of  the  and  their  moon  in  Artemis.     Verres,  how- 

Persians  landing  at  Delos,  B.C.  490,  is  told  ever,    was   not   tlie   first    who    plundercd 

by  Herodotus  (vi.  96).     Ascouius  remarks  Delos ;  but  it  was  not  Cicero's  purpose  to 

that  it  was  not  only  because   they  were  tell  us  that  fact.     Archelavis,  the  general 

enemies  that  the   Persians  destroyed  the  of  Mithridates,    violated   its   sanctity,    as 

Greek  temples,  but  because  they  tliouglit  appears  from   Appian,   Mithridat.,   c.  28 ; 

that  no  temples  should  be  erected  to  the  'Pausanias,    Laconica,  c.   23,    and    Strabo, 

deities  (Cic.  De  Legibus,  ii.  10).     Herodo-  p.  486,  ed.   Cas.,  referred  to   by    Zumpt. 

tus  (i.  131)  says  that  the  Persians  made  no  But  tliere  is  a  difterence  between  what  is 

statues,  temples,  or  altars ;  and  that  they  done  in  time  of  war,  and  robberies,  Hke 

sacrificed  to  the  sun,  the  moon,  the  earth,  those  of  Verres,  in  a  time  of  peace. 

fire,  water,  and  the  ^vinds.     The  Persians  19.  adventus  istius']     Klotz  makes  '  ad- 

were,  therefore,  temple-destroyers  and  ico-  ventus '  tlie  accusative,  and  the  words  wliicli 
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prandia,  cenas,  equos,  muneraque  commeraorem  ?  Nihil  cum 
Verre  de  quotidianis  criminibus  acturus  sum.  Chio  per  vim  signa 
pulcherrima  dico  abstulisse  :  item  Erythris,  et  Halicarnasso.  Te- 
nedo,  praetereo  pecuniam  quam  eripuit,  Tenem  ipsum  qui  apud 
Tenedios  sanctissimus  deus  habetur,  qui  urbem  illam  dicitur  condi- 
digse,  cujus  ex  nomine  Tenedus  nominatur,  hunc  ipsum,  inquam, 
Tenem,  pulcherrime  factum,  quem  quondam  in  comitio  vidistis, 
absiulit  magno  cum  gemitu  civitatis.  Illa  vero  expugnatio  foni 
antiquissimi  et  nobilissimi  Junonis  Samiae,  quam  luctuosa  Samiis 
fuit,  quam  acerba  toti  Asiae,  quam  clara  apud  omnes,  quam  nemini 
vestrum  inaudita ;  de  qua  expugnatione  quum  legati  ad  C.  Neronem 
in  Asiam  Sanio  venissent,  responsum  tulerunt,  ejusmodi  querimo- 
nias  quae  ad  legatum  populi  Romani  pertinerent,  non  ad  praetorem 
sed  Romam  deferri  oportere.  Quas  iste  tabulas  illinc,  quae  signa 
sustulit  ?  quae  cognovi  egomet  apud  istum  in  aedibus  nuper  quum 
obsignandi  gratia  venissem.  Quae  signa  nunc,  Yerres,  ubi  sunt  ? 
illa  quaero  quae  apud  te  nuper  ad  omnes  columnas,  omnibus  etiam 


follow  '  istius '  to  be  explanatory  of  what 
was  meaut  by  an  '  adveutus.'  He  refers 
for  tliis  plural  use  of  '  adventus '  to  Aet.  ii. 
Lib.  2.  c.  31,  and  Lib.  4.  c.  14  :  but  see 
Lib.  1.  c.  21,  '  adventus  sui.'  lordan 
follows  Madvig  in  placing  a  comnia  after 
'  adventus,'  and  I  su])pose  that  he  un- 
derstands  it  as  Klotz  does.  '  Adven- 
tus '  is  often  used  in  the  plural  (De  Inip. 
Cn.  Poinpeii,  c.  5;  De  Lege  Agraria, 
i.  5  ;  Pro  Arcliia,  c.  .3).  Eut  when  Cicero 
speaks  of  a  single  '  adventus  '  or  one  jjer- 
son's  '  adventus  '  hc  uses  tlie  singular.  See 
De  Imp.  Cn.  Pompeii,  c.  5,  and  tlie  note. 
As  to  tlie  '  e([uos,'  tliere  is  no  difficidty, 
thougli  Asconius  makes  one :  he  required 
horses  of  the  people,  as  well  as  other  ser- 
vices. 

quotidianis]  'conimon.'  So  the  com- 
nion  Interdictum  de  vi  is  called  Quotidi- 
anum  (Pro  Caecina,  c.  31) ;  aiul  Pro 
Tullio,  §  51,  "  agi  quideni  usitato  jure  et 
quotidiana  actione  jjotuit." 

in  comiHo]  Tlic  Homan  '  aedilcs  '  somc- 
timcs  borrowed  vahiablo  works  of  art  from 
tlie  provinces  for  the  cmbcllishnient  of  tlie 
pubhc  cxliibitions,  whicli  it  was  tlieiroffice 
to  give  to  the  Kouians.  It  seems  hkcly 
enougli  that  such  loaiis  were  not  always 
returned,  thougli  in  the  instance  of  tliis 
statue  of  Tencs  it  must  have  been  so. 
Klotz  rcfers  to  Act.  ii.  Lib.  3.  c.  4,  and 
Lib.  4.  c.  3,  for  furtlier  matter  as  to  this 
mode  of  decorating  tlie  'comitium.'    As  to 


Tenes  or  Tennes,  see  Pausanias,  x.  14,  and 
Steph.  Byzant.  v.  TeVeSos. 

Junonis  Samiae,]  Herodotus  (iii.  60) 
speaks  of  the  teniple  of  Hera  at  Sanios, 
as  the  largest  that  he  had  secn.  In  Strabo's 
time  (p.  637)  thc  Hcraeum  was  a  '  pinaco- 
theke,'  or  '  picture  gallery ;'  and  tlie  Hyp- 
aethrum  was  tilled  with  the  finest  statues. 
If  Cicero  mcans  to  blame  Xero  indirectly, 
tliere  seems  no  ground  for  it ;  for,  tliough 
the  robbery  was  connnlttcd  in  thc  iirovince 
of  Asia, of  which  Nero  was go\crnor,  Vcrres 
was  the  '  legatus '  of  Dolabella.  Nero  told 
tlie  pcople  that  they  must  carry  tJicir  com- 
plaint  to  Romc,  and  we  niay  suppose  that 
he  told  them  the  truth,  but  it  was  sniall 
consolation  to  the  men  who  wcre  scanda- 
lously  jiillaged. 

ohsiipKindi]  Tlie  passage  shows  that  the 
prosecutor  liad  the  power  of  putting  seals 
on  sucli  tliings  as  ought  not  to  be  rcmovcd 
liending  the  trial ;  au  iufercnce  from  tliis 
jiassage  which  Asconius,  as  usual,  exiiresses 
in  othcr  words. 

columnas,]  Th.ese  statues  wcre  ])laccd 
at  cohunns,  and  in  thc  intercohimniations 
(iiitcrcolumniii),  or  arrangcd  in  thciihintcd 
grounds  or  '  horti  '  (silva).  Thcse  cohiniiis 
may  liave  liccn  in  thc  atiium  and  tlie 
peristyle  of  Verres'  housc.  The  Homans 
were  fond  of  gardcns,  which  tlicy  decoratcd 
witli  statucs  and  works  of  art.  (Hor.  Ep. 
i.  10.  22.)  Tliis  kind  of  '  silva '  was  souic- 
times  callcd  '  viiidarium.' 
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intercolumniis,  in  silva  denique  disposita  sub  diyo  vldimus.  Cur  ea, 
quamdiu  alium  praetorem  cum  iis  judicibus  quos  in  horum  locum 
sortitus  [es]  de  te  in  cousilium  iturum  putasti,  tamdiu  domi  fuerunt  ? 
posteaquam  nostris  testibus  nos  quam  horis  tuis  uti  malle  vidisti, 
nullum  signum  domi  reliquisti  praeter  duo  quae  in  mediis  aedibus 
sunt,  quae  ipsa  Samo  sublata  sunt  ?  Non  putasti  me  tuis  familia- 
rissimis  in  hanc  rem  testimonia  denuntiaturum  qui  tuae  domi  saepe 
fuissent,  ex  quibus  quaererem,  signa  scirentne  fuisse  quae  non 
essent  ? 

'^  XX.  Quid  tum  hos  de  te  judicaturos  arbitratus  es,  quum  vide- 
rent  te  jam  non  contra  accusatorem  tuum  sed  contra  quaestorem 
sectoremque  pugnare  ?  Qua  de  re  Charidemum  Chium  testimonium 
priore  actione  dicere  audistis ;  sese,  quum  esset  trierarchus  et 
Verrem  ex  Asia  decedentem  prosequeretur,  jussu  Dolabellae  fuisse 
xma  cum  isto  Sami ;  seseque  tum  scire  spoliatum  esse  fanum 
Junonis  et  oppidum  Samimi ;  posteaque  se  causam  apud  Chios 
cives  suos  Samiis  accusantibus  publice  dixisse ;  eoque  se  esse 
absolutum  quod  planum  fecisset,  ea  quae  legati  Samiorum  dicerent 


sortitus  [e*]]  Asconius  says,  that  we 
must  understancl  Cicero  to  mean  Metellus 
(aliumpraetorem),  andby  the  'judices,'those 
whom  Verres  expected  to  put  in  the  place 
of  those  who  would  be  incapacitated  for  sit- 
ting  in  the  '  consilium,'  if  the  trial  should 
be  deferred  to  tlie  next  year.  Orelli  has 
'  subsortiturus  eras,'  the  emendation  of 
Hotmami ;  and  Zumpt  has  '  sortitus  esses,' 
which  is  his  own.  lordan  has  the  same. 
All  the  MSS.  cited  by  lordan  have  '  sor- 
titus  es '  or  '  subsortitus  es.'  I  think  that 
Hotmann's  is  the  best  conjecture. 

tuis^  lordan  places  this  in  [  ].  It  is 
omited  by  A  and  cod.  Urs.  On  'nostris 
testibus  quam  horis '  Asconius  remarks, 
"  Usus  est  enim  prima  actione  Cicero 
magis  testibus  suis  quam  horis,  id  est, 
temporibus  sibi  ad  dicendum  lege  datis." 

testimonia  denuntiaturuni]  '  would  give 
them  notice  to  appear  as  -witnesses.'  '  De- 
nuntiare '  is  used,  generally,  to  give  a  per- 
son  notice  of  any  kind,  as  Ad  Fam.  xi.  25, 
"expectanti  mihi  tuas  quotidie  Uteras 
Lupus  noster  subito  denuntiavit  ut  ad  te 
scriberem,  si  quid  vellem."  The  legal  '  de- 
nuntiatio,'  as  Klotz  shows,  precedes  the 
'  citatio'  or  calling  of  the  witnesses  m 
court.  '  Denuntiare '  means,  to  give  them 
a  legal  summons  to  attend  as  witnesses ; 
and  '  citare,'  to  call  on  them  in  court  (Act. 
ii.  Lib.  2.  c.  30;  Pro  Sext.  Eosc.  c.  38; 
Pro  L.  Flacco,  c.  6,  15). — 'domi  semper 


fuissent:'  Gl  2  s,  Zumpt,  lordan. 

20.  quaestorem  Sfc.'\  Asconius  says,  that 
there  is  a  reading  'quaesitorem  ;'  but  that 
reading  does  not  suit  the  meaning  of  tlie 
passage.  Cicero  means  to  say,  that  when 
Verres  removed  these  tliings,  it  was  an 
admission  of  his  guilt ;  he  had  given  up  the 
struggle  against  his  prosecutor,  and  was 
now  only  contending  ^^-ith  those  whose 
busmess  it  would  be  to  do  execution  by 
taking  his  goods  and  seUing  them,  tiie 
'  quaestor  m-banus '  and  the  '  sector.' 
Zumpt  refers  to  the  term  as  expressed  in  a 
fragment  of  the  Lex  Ser^-iUa :  "  eum 
qui  ex  hac  lege  condemnatus  erit,  quaestor 
praedes  facito  det  de  cousilii  majoris  partis 
sententia  quanti  ei  censuerint :  si  praedes 
dati  non  erunt,  bona  ejus  facito  pubhce 
possideantur  conquiranturque ; "  and  to 
Livy,  xxxviii.  60,  "  in  bona  deinde  L. 
Scipionis  possessum  publice  quaestores 
praetor  misit."  Those  are  caUed  '  sec- 
tores  '  who  buy  property  '  pubUce '  (Gaius, 
iv.  146),  and  '  pubUce  '  refers  to  such  pro- 
perty  as  was  seized  on  accomit  of  the  State. 
The  '  sector '  bouglit  it  m  the  lump,  and 
the  auction  transferred  to  him  the  owner- 
ship;  but  it  said  that  he  took  the  property 
with  its  Uabilities.  See  the  use  of  '  sectio ' 
in  Caesar,  B.  G.  ii.  33. 

decedeiitem^  Samos  was  plundered  when 
Verres  was  leaving  Asia;  and  probably 
Chios  and  Teuedus  also. 
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ad  Yerrem  non  ad  se  pertinere.  Aspendum  vetus  oppldum  et 
nobile  in  Pamphylia  scitis  esse,  plenissimum  signorum  optimorum. 
Non  dicam  illinc  lioc  signum  ablatum  esse  et  illud  :  boc  dico,  nuUum 
te  Aspendi  signum,  Yerres,  reliquisse ;  omnia  ex  fanis,  ex  locis 
j)ublicis,  palam,  spectantibus  omnibus  plaustris  evecta  exportataque 
esse.  Atque  etiam  illum  Aspendium  citharistam,  de  quo  saepe 
audistis  id  quod  est  Graecis  hominibus  in  proverbio,  quem  omnia 
intus  canere  dicebant,  sustulit  et  in  intimis  suis  aedibus  posuit,  ut 
etiam  illum  ij)sum  suo  artificio  superasse  videatur.  Pergae  fanmn 
antiquissimum  et  sanctissimum  Dianae  scimus  esse :  id  quoque  a 
te  nudatum  ac  spoliatum  esse,  ex  ipsa  Diana  quod  habebat  auri 
detractum  atque  ablatum  esse  dico.  Quae,  makim,  est  ista  tanta 
audacia  atque  amentia  ?  quas  enim  sociorum  atque  amicorum  urbes 
adisti  legationis  jure  et  nomine,  si  in  eas  vi  cum  exercitu  imperioque 
invasisscs,  tamen,  opinor,  quae  signa  atque  ornamenta  ex  his 
urbibus  sustulisses,  haec  non  in  tuam  domum  neque  in  suburbana 
amicorum  sed  Romam  in  publicum  deportasses. 

XXI.    Quid  ego  de  M.  Marcello  loquar,  qui  Syracusas  iirbem 


Aspendmn]  Aspendus  was  on  the  river 
Eurjnnedon  in  Pamphylia,  six  or  eight 
miles  from  the  sea.  The  epigraph  E2T- 
FEANTS  occurs  on  old  medals  of  Aspendus, 
but  tlie  more  recent  have  Affnf vSloii'. 

'jjlaiistris]  'plostris'  S  G2  dtt.  lor- 
dan.  — '  exportataque  : '  '  asportataijne  ' 
Orelli. 

omnia  inius  cJy.]  Cicero  has  this  ex- 
prcssion  (In  Rulhnn,  ii.  26),  "  atqne  hoc 
carmeu  hic  trilmnus  i)k'l)is  uon  v()l)is,  sed 
sibi  intus  canit."  The  exj^hmation  of  this 
passage  by  Asconius,  which  Klotz  has 
adopted,  is  the  following  :— "  There  was 
sonictliing  in  the  manncr  in  which  this 
figure  was  reprcsented  as  liolding  the  lyre, 
to  which  thc  words  '  intus  canerc '  rcfer. 
Asconius  says  that  tlic  piaycr  ou  the  cithara 
liokLs  the  '  iilcctruni '  in  liis  right  haud, 
which  is  'foris  caucre  ;'  and  he  has  thc 
fnigcrs  of  the  left  l)and  on  tlie  strings, 
which  is  '  intus  cauerc'  This  '  citharista ' 
of  As])i'iidus  was  rc])rcscutcd  doing  every 
thing  with  the  lctt  hand,  'iiitusj'  he  did 
not  use  thc  right  hand  at  all.  Thc  pro- 
vcrbial  c.\])rcssi()n  '  int\is  cancre '  was 
also  a])])Iicd  to  a  j^crson  who  slily  lookcd 
after  his  ovvn  intcrest."  Asconius  adds  : 
'  unde  onines,  quot(|U()t  furcs  crant,  a  CJrae- 
cis  Asiiendii  citliaristac  in  ])rovcvbi(i  dicc- 
bantur,  (|uo(l,  ut  illccaniiinis,  ita  isti  iin-to- 
riun  occultatores  crant.'  Hnt  this  cx]ilaua- 
tion  of  Asconius  ccrtaiuly  docs  not  cx]>laiu 
the  pvovcrb.  Zumiit  gives  a  dillcreut  scnse 
VOL.    1. 


to  the  words  '  intus  canere,'  as  applicd  to 
tlie  '  citliarista  : '  "  tlie  statue  was  niade 
with  such  skill,  that  the  'citharista' 
seemed  to  be  fceling  his  music,  or  '  iutus 
cauebat;'"  but  nobody  else,  of  com-se, 
could  hear  it.  He  had,  thcu,  all  his  j^lay- 
ing  to  liimsclf.  So  Verres  played  for  him- 
seU'  alone.  Cicero  niakes  a  ])oor  j^lay  ou  tlio 
word  '  intus,'  when  hc  says  '  in  intimis 
suis  aedibus  posuit ; '  aud  in  thc  woriLs 
'  suo  artiticio,'  which  Ascouius  ex])lains, 
"  ut  intcrius  positus  esset  qui  intus  cauere 
consucvcrat." 

Pcrjae']  Perga  or  Pergc  was  in  Pam- 
phylia  north  of  Attalcia,  which  is  on  the 
coiist.  There  are  rcmaius  of  Pcrgc;  and 
ou  its  coins  there  is  thc  cpigraiih  Utp-^^aias 
ApTefitSos. 

QiKic,  maJum,  est  ista]  This  is  onc  of 
thc  familiar  modcs  of  cxj^ression  (malum) 
which  thc  reader  nnist  translate  as  hc 
plcascs.  Forccllini's  vcrsiou  is  '  che  diavol 
e.'  Com]).  Tercnce,  Phormio,  v.  7.  55, 
"  Quid  vos,  mahnn,  crgo  me  sic  ludilica- 
miiii  ?" 

sidiiirbana~\  A  'suburl.annm  '  is  a  villa 
ncar  the  city. 

21.  M.  Marcello  ^c.]  Ciccro  enumcr- 
atcs  the  Roiuangcncrals,  who  had  cnrichcd 
Italy  with  thcsiuiilsof  conqucrcd  countrics. 
L.  Alummius  carricd  olf  a  rich  bo(ity  of 
works  of  art  troui  Corintli,  whicli  wcrc  uscd 
to  cnibcllisli  Ronic,  and  soiiic  of  ilu'  siir- 
rouuduig  ciLies.  (Strabo,  p.  381,  cd.  Cas.) 
I 
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ornatissimam  cepit  ?  quid  de  L.  Scipione,  qui  bellum  in  Asia  gessit 
Antiochumque  regem  potentissimura  vicit  ?  quid  de  T.  Flaminino, 
qui  regem  Philippum  et  Macedoniam  subegit  ?  quid  de  L.  PauUo, 
qui  regem  Persen  vi  ac  virtute  suj^eravit  ?  quid  de  L.  Mummio,  qui 
urbem  pulcherrimam  atque  ornatissimam  Corinthum,  plenissimam 
rerum  omnium,  sustulit,  urbesque  Achaiae  Boeotiaeque  multas  sub 
imperium  populi  Romani  ditionemque  subjunxit?  quorum  domus 
quum  honore  ac  virtute  florerent,  signis  et  tabulis  pictis  erant 
vacuae.  At  vero  urbem  totam,  templaque  deorum  omnesque  Italiae 
partes  illorum  donis  ac  monumentis  exornatas  videmus.  Vereor 
ne  haec  forte  cuipiam  nimis  antiqua  et  jam  obsoleta  videantur  ;  ita 
enim  tum  aequabiliter  omnes  erant  ejusmodi  ut  haec  laus  eximiae 
virtutis  et  innocentiae  non  solum  hominum  verum  etiam  temporum 
illorum  esse  videatur.  P.  Servilius,  vir  clarissimus,  maximis  rebus 
gestis  adest  de  te  sententiam  laturus.  Olympum  vi,  copiis, 
consilio,  virtute  cepit,  urbem  antiquam  et  omnibus  rebus  auctam  et 
ornatam.  Recens  exemplum  fortissimi  viri  profero.  Nam  postea 
Servilius  imperator  populi  Romani  Olympum,  urbem  hostium,  cepit 
quam  tu  in  iisdem  illis  locis  legatus  quaestorius  oppida  pacata 
sociorum  atque  amicorimi  diripienda  ac  vexanda  curasti.  Tu  quae 
ex  fanis  religiosissimis  per  scelus  et  [per]  latrocinium  abstulisti,  ea 
nos  videre  nisi  in  tuis  amicorumque  tuorimi  tectis  non  possumus : 
P.  Servilius  quae  signa  atque  ornamenta  ex  urbe  hostium,  vi  et 
virtute  capta  beUi  lege  atque  imperatorio  jure  sustulit,  ea  populo 
Romano  apportavit,  per  triumphum  vexit,  in  tabulas  publicas  ad 
aerarium  perscribenda  curavit.  Cognoscite  ex  literis  publicis  homi- 
nis  amplissimi  diligentiam.  Recita.  rationes  relatae  p.  ser- 
viLiT.  Non  solum  numerum  signorum  sed  etiam  uniuscujusque 
magnitudinem,  figuram,  statum,  literis  definiri  vides.     Certe  major 

At  vero]     The  use  of  at '  in  tlie  way  of  coast  of  Lycia.    (b.c.  77.)     Tlie   place   is 

making  an  objection,  is  very  comnion  ;  and  identified  by  an  inscription  '0\vvit7\voiv  t) 

also  in  making  an  answer  to  an  objection.  fiovAri  ku)  6  Stj/xos  (Beauforfs  Karamania, 

De  Sen.  c.  6,  '  non  facit  ea  quae  juvenes '  p.  45).     The  MSS.  of  Cicero  have  '  Olyn- 

— an  objection ;  to  wliich  the  answer  is,  tlium/  a  manifest  blunder,  corrected  from 

'  at  vero  multo  majora  et  meliora  facit.'  Asconius  by  Manutius. — Servilius  was  one 

The  interpretatiou  of  the  text  seems  to  be  of  the  'judices.' 

this  :   '  The  houses  of  these  men,  though  belH  lege  4'c.]     '  Belli  lege '  must   nob 

ennobled  by  the  honours  of  tlie  State  and  be  rendered  by  the  '  law  of  war,'  in  the 

by  virtue,  had,  it  is  true,  uo  statues  and  modern   sense    of    the   term.     The   word 

paiutings.     But  if  their  houses  were  with-  woidd  be 'jus  '  in  such  case.     (Pro  Balbo, 

out  them,  the  city,  &c.  was  not.'  c.  6,  vol.  iv.)    '  Belli  lege '  means  according 

P.    Servilius,'\     Named  Isauricus,  who  to  the  terms  (lex)  on  which  war  is  carried 

(as  proconsul)  conducted  the  war  against  on,  one  of  which  Ls  that   the   conqueror 

the   pirates  on   the   south   coast   of  Asia  acquircd  the  property  of  the  conquered, 

Minor,    and   took   several    cities,    among  according  to  aucient  usage. 

which  was  Olympus  (Deliktash),   on  tlie  jiguram,   stahm,']     "  Staius   est   circa 
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est  virtutis  victoriaeque  jucunditas  quam  ista  voluptas  quae  perci- 
pitur  ex  libidine  et  cupiditate :  multo  diligentius  Eabere  dico  Ser- 
vilium  praedam  populi  Homani  quam  te  tua  furta  notata  atque 
perscripta. 

XXII.  Dices  tua  quoque  signa  et  tabulas  pictas  ornamento 
urbi  foroque  populi  Romani  fuisse.  Memini:  vidi  simul  cum 
populo  Romano  forum  comitiumque  adornatum,  ad  speciem  mag- 
nifico  ornatu,  ad  sensum  cogitationemque  acerbo  et  lugubri.  Vidi 
coUucere  omnia  furtis  tuis,  praeda  provinciarum,  spoliis  sociorvmi 
atque  amicorimi.  Quo  quidem  tempore,  judices,  iste  spem  maxi- 
mam  reliquorum  quoque  peccatorum  nactus  est.  Yidit  enim  eos 
qui  judiciorum  dominos  se  dici  volebant  harum  cupiditatum  esse 
servos.  Socii  vero  nationesque  exterae  spem  omnium  tum  primum 
abjecerunt  rerum  ac  fortanarum  suarum ;  propterea  quod  casu 
legati  ex  Asia  atque  Achaia  plurimi  Romae  tunc  fuerunt,  qui 
deorum  simulacra  ex  suis  fanis  sublata  in  foro  venerabantur,  item- 
que  cetera  signa  et  ornamenta  quima  cognoscerent  alia  alio  in  loco 
lacrimantes  intuebantur.  Quoruni  omnium  hunc  sermonem  tum 
esse  audiebamus  :  Nihil  esse  quod  quisquam  dubitaret  de  exitio 
sociorum  atque  amicorum,  quum  quidem  viderent  in  foro  populi 
Romani,  quo  in  loco  antea  qui  sociis  injurias  fecerant  accusari  et 
condemnari  solebant,  ibi  esse  palam  posita  ea  quae  ab  sociis  per 


gestvim  Bituinqueinciiihrorum;_/?(7?/ra  circa  'eomitia,'  and  thcse  'coinitia'  were  also 

ornatum  et  habitura  vestis,  insif^nium  et  held  there  atter  the  estabHsliment  of  tlio 

arinorum."     (Ascon.)      So    it    stands    in  '  eomitia  centuriata,'  which  were  held  iu 

OrelU's  text  of  Aseonius ;  but  it  seems  to  the    Campus  Martius,  aiid   after  tlie    es- 

me    that    '  status '    aud    '  tigura '    should  tahhshment    of    tlie    '  comitia     tributa ' 

cliange  ])hices.  which    wcre   heUl  in    the    Foruni,    in   its 

'praeddtii]     'Praeda'  was    '  that  wliich  liiiiitcd    scnse.     The   most   i^robalilc    con- 

was  taken  in  war,'  and  it  was  propcrly  clusion    from  all   the   ancicnt  authoritics 

brought    into  the    '  aerarium,'    if  it    was  seeius   to   be    that   the    '  comitium '    was 

money,  or  the  produce  of  what  was  soUl  the  upjier  part  of  the  Forum  Komanum. 

(Liv.  ii.  l^) :  if  othcr  things,  a  cataloguc  It    wa.s  not   a    building.     Tlie    niattcr    is 

was  made,  aiid  tliey  wcre  sent  to  llome.  discussed  by  liccker,  Handbuch  der  Koin. 

In  certaiii  cascs,  tlie  '  pracda'   was  givcn  Altcr.  i.  j).  273. 

to   thc    soliHcrs    (liiv.    vi.    V.i ;    x.    20).   -  judicwruin  dominos]     An  aHusion,  says 

'  furta    notata    atiiuc    dcscrij^ta '    Orelli;  Ascouius,    to    Hortensius   and    thc    othcr 

but  '  perscribere  '   is  the   usual  word    for  uobles.    Cicero  says  tliat  thcir  cupidity  was 

writiug  out  somcthing,  or  making  a  hst  or  intiamed  by  tlie  sight  of  thc  works  of  art, 

cataU)gue  of  thiugs.     (Sce  c.  35.)  whicb  Vcrrcs  iiad  colk'ctcd  in  Konic,  and  ho 

22.  comiliiimquej     "  Locus  jiropter  sc-  was  cncouragcd  to  goon  with  hisrobbcrics 

luitum,    (juo    coirc  c(iuitil)us   Homanis    et  during  hisgovcruuiciit  of  Sicily.    Itiscon- 

])opulo  Hi)maiio  licct."    (Ascon.)     This  dc-  jccturcd  by  Fcrracci,  (|uotc(i  by  Klotz,  that 

tinition  sccms  to  rctcr  to  thc  '  comitium  '  Vcrrcs  luadc  this  disjilay  duriiig  thc   tiuio 

as  the  place  whcre  the  '  comitia  '  were  hcld.  that  lic  wius  '  jiractor  urhauus,'  iu  which 

Thc  '  comitium  '  was  a  place  so  called  from  capacity  he  liad  to  superintcnd  the  '  Ludi 

the  '  comitia  curiata  '  bcing  hcld  there  in  Aiiollinarcs.' 

the  early  tinies,  wben  there  were  no  othcr  feceranl — solebaiit,]     Thesc  iudicatives, 
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scelus  ablata  ereptaquc  csscnt.  Ilic  ego  non  arbitror  illum  nega- 
turum  signa  se  plurima,  tabulas  pictas  innumerabiles  babere : 
sed,  ut  opinor,  solet  haec  quae  rapuit  et  furatus  est  nonnunquam 
dicere  se  emjsse ;  quoniam  quidem  in  Acbaiam,  Asiam,  Pampby- 
liam  sumptu  publico  et  legationis  nomine  mercator  signoriun 
tabularunique  pictarum  missus  est. 

\.  XXIII.  Ilabeo  et  istius  et  patris  ejus  [accepti]  tabulas  omnes, 
quas  diligcntissime  legi  atque  digessi ;  patris  qujigd  vixit,  tuas 
quoad  ais  te  confecisse.  Nam  in  isto,  judices,  boc  noYum  repe- 
rietis.  Audimus  aliquem  tabulas  nunquam  confecisse ;  quae  est 
opinio  bominum  de  M.  Antonio  falsa ;  nam  fecit  diligentissime. 
Verum  sit  boc  genus  aliquod  minime  probandum.  Audimus  alium 
non  ab  inj^o  fecisse,  sed  ex  tempore  aliquo  confecisse  :  est  aliqua 
etiam  bujusce  rei  ratio.  Hoc  yero  novum  et  ridiculum  est  quod 
bic  nobis  respondit  quum  ab  eo  tabulas  postularemus,  usque  ad 
M.  Terentium  [et]  C.  Cassium  consules  confecisse,  postea  destitisse. 
Alio  loco  boc  cujusmodi  sit  considerabimus ;  nunc  nibil  ad  me 
attinet ;  borum  enim  temporum  in  quibus  nunc  versor  babeo  tabulas 
et  tuas  et  patris.  Plurima  signa  pulcberrima,  plu^imas  tabulas 
optimas  deportasse  te  negare  non  potes :  atque  utinam  neges. 
Unum  ostende  in  tabidis  aut  tuis  aut  patris  tui  emptum  esse : 
vicisti.  Ne  baec  quMem  duo  signa  pulcberrima  quae  nunc  ad 
impluyiimi  tuum  stant,  quae  multos    annos  ante  valvas  Junonis 


which  occtir  in  the  reported  words  of 
others,  are  contrary  to  Eoman  usage. 

quoniam  quidem,  i^c.']  This  is  said  ironi- 
cally.  Asconius  read  'legationis  nomme 
cum  imperio  et  securibus  mercator.' 

23.  [accepti']  talmlas  omnes,']  The  ac- 
count-books  of  Verres  and  liis  father,  in 
wliich  all  their  receipts  or  acquisitions 
were  entered.  For  every  Roman  was 
expected  to  keep  his  accounts,  so  as  to  be 
able  to  sliow  liis  receipts  and  expenditure. 
The  Romans  were  a  book-keeping  people, 
and  very  precise  in  all  matters  of  business. 
With  us  every  tradesman  or  merchant  is 
expected  to  keep  accomits  ;  but  among  tlie 
Eomans  cvery  good  '  paterfamilias '  or 
'  head  of  a  faniily '  was  expected  to  keep 
aceounts.  The  ahusions  to  book-keeping, 
and  the  terms  of  book-keeping,  occur  very 
frequently  in  the  Roman  writers.  G  3  Lgg. 
omnes.  H.  ^.  Mcin.  have  '  accepi,'  and  omit 
'habeo.'  It  is  not  said  what  MSS.  have 
'  accepti.'  Asconius  says  "  Legitur  et  '  Ab 
eo'  et  'accepi.'"  All  the  MSS.  omit 
'  habeo,'  exeept  Lg  6,  which  has  '  ab  eo.' 


'  Accepi,'  as  lordan  supposes,  is  fi'om  some 
glossator's  hand,  and  was  introduced  into 
the  text  by  a  copier,  and  tlieu  to  make  sense 
of  the  passage  '  accepi '  was  chauged  into 
'  accepti.'  This  is  very  probable.  lordan 
also  observes  that  the  Romans  describe 
book-keeping  by  the  term  '  accepti  et  ex- 
pensi  tabulae,'  or  '  tabulae  '  simply.  '  Ac- 
cepti '  would  express  only  one  side  of  the 
account-boolv. 

M.  Antonio]  Asconius  says  that  this  is 
M.  Antonius  Creticus,  an  unprincipled  fel- 
low,  who  lias  been  alluded  to  before  (Divi- 
natio,  c.  17).  But  it  appears  to  be  his 
father,  tlie  orator,  M.  Antonius,  for  Cicero 
makes  him  say  (De  Or.  ii.  23),  "  sed  tamen 
ne  tabulas  quidem  coniicere  existumor." 
Tlie  codd.  have  ouly  '  Antonio,'  and  this 
would  be  the  orator.  • 

Jiujnsce]  '  ejusce '  G2  s,  a  word  wliich  is 
false  in  form,  for  '  ce '  is  only  added  to  tlie 
demonstratives  '  liic,'  '  iste,'  '  iUe,'  and  to 
tlie  adverbs  forined  from  tliem.  Gl  has 
'  ejusmodi.'     Asconius  has  '  liujusce.' 

impluvizim']    In  the  roof  of  the  '  atrium ' 
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Samiae  stetemnt,  habes  quomodo  emeris  ;  haec,  inquam,  duo,  quae 
in  aedibus  tuis  sola  jam  sunt,  quae  sectorem  exspectant,  relicta  ac 
destituta  a  ceteris  signis. 

XXIV.  At,  credo,  in  bisce  solis  rebus  indomitas  cupiditates 
atque  effrenatas  babebat :  ceterae  libidines  ejus  ratipne  aliqua  aut 
modo  continebantur.  Quam  multis  istum  ingenuis,  quam  multis 
matribusfamilias  in  illa  tetra  atque  impura  legatione  vim  attidisse 
existimatis  ?  Ecquo  in  oppido  pedem  posuit  uFi  non  plura  stu- 
proi'um  flagitiorumque  suorum  quam  adventus  sui  vestigia  reli- 
querit  ?  Sed  ego  omnia  quae  negari  poterunt  praetermittam ; 
etiam  haec  quae  certissima  sunt  et  clarissima  relinquam  :  imuni 
aliquod  de  nefariis  istius  factis  eli^m,  quo  facilius  ad  Siciliam 
possim  aliquando,  quae  mihi  hoc  oneris  negotiique  imposuit,  per- 
venire.  Oppidum  est  in  HeUesponto  Lampsacum,  judiccs,  in 
primis  Asiae  provinciae  clarum  et  nobile ;  homines  autem  ipsi 
Lampsaceni  quum  summe  in  omnes  cives  Romanos  officiosi,  tum 
praeterea  maxime  sedati  et  qnieti,  prope  praeter  ceteros  ad  summum 
Graecorum  otium  potius  quam  ad  ullam  vim  aut  tumultum  accom- 
modati.  Accidit,  quum  iste  a  Cn.  Dolabella  efflagitasset,  ut  se  ad 
regem  Nicomedem  regemque  Sadalam  mitteret,  quumque  iter  hoc 
sibi  magis  ad  quaestum  suum  quam  ad  rci  publicae  tempus  accom- 
modatum  depoposcisset,  ut  illo  itinere  veniret  Lampsacum  cum 
magna  calamitate  et  prope  pernicie  civitatis.     Deducitur  iste  ad 


of  a  Roman  housc,  therc  was  an  opcnin<j,  scnsc  (sec  c.  21),  and  '  credo '  is  iised  ironi- 

called   *  coni])hiviiun,'  towards  wliich    tlie  cally ;  a.s  iii  thc  Letter  to  Q.  Fr.  i.  1,  2, 

roof  sloped,  aiid  the  raiu-water  ti-oui  the  *erit,    eredo,    i)erievduiu.'---' Cuinditas  '    is 

roof  wa.s  tlius  carried  dowu  iuto  the  '  iui-  geuerally  thc  pa-ssiou  for  gaiu,  greediucss, 

phiviuui '  or  cisteru   iu   tlie   Hoor,  rouud  hivc  of  hicre,  as  we  see  in  niany  passages  ot 

whieh  statues  were  soiuetiiues  phieed.     If  Ciccro. 

a   snake,  pcrchanee,  got   on   the    roof,   it  Lmnpsacum,']    The  Grcek  fomi  is  '  Lani- 

niight  tiud  its  way  iuto  the  '  iinphiviuui ;'  psacos ;'   hut   the  ncuter  is  used  here,  as 

niauifestly    a    very    had    omeu    (Tereuee,  '  Cy/.icuui '  for  '  Cyzicus.'     Lauisaki  is  ])r<)- 

Phonuio,  iv.  4.  26).  bahly  uear  tlic  site  of  Laiupsaeus,  whieh 

anfe  r(t1fan'\     There  is  liettcr  autliority  was  o])])osite  to  Calh])()iis  iu  tlic  Tlu-aciau 

for    'aiite'    than    '  ad ;'    hut    'ad'  is  also  Cliersoucsus.     Tliis  storv,  like  souie  otliers, 

Latin.     Tliere  was  a  great  teui])le  of  Hera  has  uotliiug  to  do  witl»  Cieero's  ease,  for 

(.luno)  at  Sauios,  wliich   is  uieutioued  hy  'N^crrcs  was   prosceuted  for   '  rei>ctuudae ;' 

Hcrodotus.     It  was  liurut  l)y  the  IVi-siaus,  hut  it  is  a  good  exaiuple  of  Cicen)'s  way  of 

and  rcstored.     As  to  '  valvas,'  see  Lih.  4.  statiug  facts,  and  so  far  we  ai"e  glail  to 

c.  56.  have  it. 

hahe/i  quomodo  pmeri.t  t']     Thc  omissiou  Nicompflpm']    Nicomcdes  III.,kingof  Hi- 

of  the  iutiuitive  aiter  '  hahes  '  ueed  ereate  thyuia,  wlio  gave  liis  states  hy  liis  testauicut 

no  ditliculty.     The  word  to  he  su])])lied  is  to  tlic   Kouiau  ])eo])le  (ii.c.  75),  as  Attalus, 

indieated  by  the  vcrb  'osteude.'  The  ouiis-  of  Pergauius,  had  doue  hefore.    Sadala  was 

siou  ofa  verb  is  eouuuon  iu  Cieero,  wheu  it  aThraciau  kiuir.whoui  (Jaratoui  eoiijeetures 

is  ea.sily  su])])Hed  froiu  the  eoutext.  to  be  thc  father  of  Cotys,  aud  the  graud- 

24.  At,  credo,  i\V.]    '  Ihit  it  will  be  said,  fatherof  Sudala.whois  uientioncdhy  Caesar 

I  su])]iose,'  &c.    Ilcrc  '  at '  has  its  ordiuary  (Kell.  Civ,  iii.  4). 
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Janitorem  quendam  hospitem,  comitesque  ejus  item  apud  ceteros 
hospites  coUocantur.  Ut  mos  erat  istius,  atque  ut  eum  suae 
libidines  flagitiose  facere  admonebant,  statim  negotium  dat  illis 
suis  comitibus,  nequissimis  turpissimisque  hominibus,  uti  "videant 
et  investigent  ecqua  virgo  sit  aut  mulier  digna  quamobrem  ipse 
Lampsaci  diutius  commoraretur. 

XXY.  Erat  comes  ejus  Rubrius  quidam,  homo  factus  ad  istius 
libidines,  qui  miro  artificio  quocunque  venerat  haec  investigare 
omnia  solebat.  Is  ad  eimi  rem  istam  defert,  Philodamum  esse 
quendam,  genere,  honore,  copiis,  existimatione  facile  principem 
Lamjisacenorum :  ejus  esse  filiam  quae  cum  patre  habitaret  prop- 
terea  quod  virum  non  haberet,  mulierem  eximia  pulchritudine,  sed 
eam  summa  integritate  pudicitiaque  existimari.  Homo  ut  haec 
audivit,  sic  exarsit  ad  id  quod  non  modo  ipse  nunquam  viderat,  sed 
ne  audierat  quidem  ab  eo  qui  ipse  vidisset,  ut  statim  ad  Philodamum 
migrare  se  diceret  velle.  Hospes  Janitor  qui  nihil  suspicaretur 
veritus  ne  quid  in  ipso  se  ofienderetur,  hominem  summa  vi  retinere 
coepit.  Iste  qui  hospitis  relinquendi  causam  reperire  non  posset, 
alia  sibi  ratione  viam  munire  ad  stuprum  coepit :  Rubrium  delicias 
suas,  in  omnibus  ejusmodi  rebus  adjutorem  suum  et  conscium,  parum 
laute  deversari  dicit ;  ad  Philodamum  deduci  jubet.  Quod  ubi  est 
Philodamo  nuntiatum,  tametsi  erat  ignarus  quantum  sibi  ac  liberis 

facere  admonehant,']     There   are   other  esset.'     In  all  these,  aiicl  other  hke  cases, 

examples  of  '  admonere '  with  an  mfinitive  the  principal  predication  of  the  sentenee  is 

(Forcelliui).     WTiether  there  is  another  ex-  not  contained  in  the  '  qui  '  and  the  siibjunc- 

ample  in  Cicero,  I  do  not  kuow.     G2  Ld  tive,  wliich  clause  is  quite  subordinate.    The 

have  '  facere  commovebant.'  meaning  is  tliis  :   '  qui  uiliil  suspicaretur ' 

commoraretur.']      Ernesti's    correction,  stands    in   what    some   grammarians   call 

•  commoretur,'  made  on  account  of  the  two  the  attributive  relation  to  the  subject.     So 

present  tenses  which  precede,  is  unneces-  we  might  say,  '  Jauitor,  the  host,  ha^Hng  no 

sary.     Zumpt  refers  to  two  like  instances,  suspicion  at  all ;'  and  the  Latin  expression 

Act.  ii.  Lib.  2.  c.  15.  39.  is  '  nihil  suspicans,'  '  quum  niliil  suspicare- 

25.  Hospes  Janitor  qui  nihil  suspicare-  tur,'  or  'qui  nihil  suspicaretur ;'  as  to  which 

tur']    This  fonn,  -with  '  iste  qui  non . . .  pos-  we  must  observe  tliat  '  quum  '  itseh'  is  a 

Bet,'  and  '  iste  qui  .  .  .  raperetur,'  are  good  form  of  '  qui ;'  but  '  quum '  with  the  sub- 

examples  of  one  of  the  niceties  of  the  Latiii  jvmctive  is  not  exactly  the  same  as  'qui/ 

language,  which  a  few  pertineut  examples  wliich  marks  the  subject  more  distinctly ; 

exiilain  better  than  rules.    The  dependence  and  '  quum '  m  this  passage  woiild  not  say 

of  these  clauses  on  '  hospes '  and  '  iste  '  is  all  that  '  qui '  does.     An  example  will  ex- 

ob^dous.     The  ordinarj'  explanatiou  is,  that  plain  the  djfterence  between  '  qui  '  with  an 

these   subjunctives  express  the   reason  or  inchcative,  aud  vAih  a   subjunctive,  in   a 

motive  for  what  is  declared  by  the  clause  of  case  of  this  kind  :  "  Hic  lictor  istius  Come- 

the  indicative,  which  follows.    They  might,  Hus,    qui   cum   ejus   servis  erat  a  Rubrio 

therefore,  be  translated,  '  the  host,  because  quasi  in  praesicho  acl  auferendam  nuilierem 

he  had  no  suspicion  of  the  real  intention  of  collocatus,  occicUtur  .  .  . :  iste  qui  sua  cupi- 

Verres,  fearing,'  &c. ;  and,  '  Verres,  because  ditate  tantos  tumidtus  concitatos  videret, 

he  could  not  invent  any  excuse  for  lea^-uig  cupere  aUijua  evolare  si  posset "  (c.  26). 
lus  host.'     Tlie  next  chapter  contains  an-         viam   miinire']     A  metaphorical  use   of 

other  example  :  '  homo  qui  .  .  .  existimatiis  '  mmiire.'     See  Lib.  3.  c.  68. 
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suis  jam  tum  mali  constitueretur,  tamen  ad  istum  venit ;  ostendit 
munus  illud  suum  non  esse ;  se,  quum  suae  partes  essent  hospitum 
recipiendorum,  tum  ipsos  tamen  praetores  et  consules  non  legatorum 
asseclas  recipere  solere.  Iste  qui  una  cupiditate  raperetur  totum 
illius  postulatum  causamque  neglexit :  per  vim  ad  eum  qui  recipere 
uon  debebat  Rubrivim  deduci  imperavit. 

XXYI.  Hic  Philodamus  posteaquam  jus  suum  obtinere  non^ 
potuit,  ut  liiunanitatem  consuetudinemque  suam  retineret  laborabat. 
Homo  qui  semper  hospitalissimus  amicissimusque  nostrorum  homi- 
num  existimatus  esset,  noluit  videri  ipsum  iUum  Rubrium  invitus 
[in]  domum  suam  recepisse  :  magnifice  et  ornate,  ut  erat  in  primis 
inter  suos  copiosus,  convivium  comparat :  rogat  Rubrium  ut  quos  ei 
commodum  sit  invitet,  locum  sibi  soli  si  videatur  relinquat :  etiam 
filiimi  suum,  lectissimum  adolescentem,  foras  ad  propinquum  suiun 
quendam  mittit  ad  cenam.  Hubrius  istius  comites  invitat :  eos 
omnes  Verres  certiores  facit  quid  opus  esset.  Mature  veniunt : 
discumbitur.  Fit  sermo  inter  eos,  et  invitatio  ut  Graeco  more 
biberetur.  Hortatur  hospes :  poscunt  majoribus  poculis :  cele- 
bratur     omnium    sermone    laetitiaque    convivium.      Posteaquam 


mttnus]  'duty,'  soniethiug  of  a  public 
nature  which  a  nian  was  bound  to  do. — 
'  quuni  suae '  &c. :  '  when  it  was  his  tum 
to  reccive  strangers.' 

asseclas^  A  shortencd  form  of  such  a 
word  as  'adsecula,'  which  contains  the 
crude  form  '  sequu,'  or  '  sccu,'  to  follow. 
Forccllini  observes,  tliat  in  some  MSS.  of 
Cicero,  tlic  reading  Ln  the  Pro  Scstio,  c.  64, 
is  '  iissecula.' 

26.  jus  suttm  (^c.']  'could  not  maintain 
his  right.' 

quos  . . .  commodurti]  '  whom  lie  plcased.' 
Scc  Lib.  .5.  c.  5. 

invi/a/iu  ul  Graeco  more~\  Asconius  ex- 
pbiins  tliis  by  saying  tliat  it  was  thc  Greck 
fashion,  when  a  nian  drank  his  winc,  to 
addrcss  the  gods,  aud  thcu  his  fricnds  by 
name.  In  thc  Tusculanac  Disiiutationes 
(i.  10)  it  is  said  that  Thcramcncs,  ou  drink- 
ing  tlie  ))ois()n,  thrcw  wliat  rcniaincd  at  the 
bottmn  out  of  thc  cup,  so  as  to  makc  a 
noisc  on  the  tio^n-,  wc  may  suj)])osc,  aud 
said  :  "  Propino  hoc  j^uh-ro  (.'ritiac,  qui  in 
eum  fuerat  tct^.'rriuius  :  (Iraccicnim  in  con- 
viviis  solcnt  nominarc  cui  i)ocuhnu  tradituri 
siiit."  Zimqit  cx])h>ins  '  (iracco  morc  '  to 
bc  thc  '  i)roi)iuandi  mos,'  or  tlic  custoin  of 
addrcssiug  thc  pcrson  to  wliom  you  wish 
wcll,  and  otfcring  him  a  ghiss  to  cinpty, 
aftcr  having  Hrst  put  it  to  your  lips. 

j)oscunl  majoribus]  'tlicy  call  tbr  largcr 


cups :'  '  bibere '  beiiig  suppUed,  as  it  is 
gencrally  explained.  In  Lib.  3.  c.  44,  there 
is  '  quum  maxiuiis  pocidis  . .  ministraretur.' 
The  expression  sccms  to  bc  elliptical,  a 
plirasc  of  ordinary  convcrsation,  in  whicli 
part  is  omitted  of  what  ouglit  to  be  said. 
In  Horace  (Carm.  i.  4)  we  have  in  some 
texts 

"  Seu  poscat  agna  sive  maht  hacdo," 

which  is  to  bc  understo(Hl  by  rcfcrring  to 
tlie  prcvious  vci'se.  Asconius  says,  "  sunt 
qui  producta  scilicct  O  Htcra  jioscinit  lc- 
gunt,  (]uasi  sacpc  potaiit ;"  thongh  hc  docs 
not  adopt  this  intcrprctation,  and  it  is  not 
Hkcly  that  aiiy  onc  clsc  wiU.  Thcrc  docs 
not  ap])car  to  be  a  vcrb  '  po-scerc,'  coii- 
taining  the  root  '  po,'  '  to  drink,'  thongh 
it  is  a  possiblc  forni,  and  thcrc  is  thc  iioun 
'  i)o-sca,'  which  may  be  comparcd  witii 
'c(d)-sca.' 

ce/ehratur . . .  conririum.]  Such  scntcnces 
as  thcsc,  so  diticrcnt  li'oin  our  modc  of  cx- 
pression,  arc  instances  of  tlic  cxtrcnic  ditli- 
culty  of  truuslating  the  Latin  huiguage. 
Tlic  notion  of  '  ccldirare  '  is  to  '  till,'  as  in 
Ciccro,  l)c  Prov.  Cons.  c.  t),  "  ciijus  litcris, 
&c.,  cclcbrautur  aiircs  (|U()(idic  iiicac  novis 
noiniiiibus  gcutium  ;"  "  doiiuis  uostra  cclc- 
bratiir,"  Pro  Murcua,  c.  31.  Tlic  mcaiiing 
hcrc  is  :  '  all  tlic  gucsts  wcro  tidkiug  aiid 
enjoyiiig  thcmsclvcs.' 
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satis  calere  res  Rubrio  visa  est,  Quaeso,  inquit,  Philodame,  cur  ad  nos 
filiam  tuam  non  intro  A^ocari  jubes  ?  Homo  qui  et  summa  gravitato, 
ct  jam  id  actatis  et  parens  esset,  obstupuit  hominis  improbi  dicto, 
Instare  Rubrius.  Tum  ut  aliquid  responderet  negavit  moris  esse 
Graecorum,  ut  in  convivio  virorum  accumberent  mulieres.  Ilic 
tum  alius  ex  alia  parte  :  Enimvero  ferendum  hoc  [quidem]  non  esu ; 
vocetur  mulier  :  et  simul  servis  suis  Eubrius  ut  januam  clauderent 
et  ipsi  ad  fores  assisterent  rmperat.  Quod  ubi  ille  intellexit  id  agi 
atque  id  parari  ut  filiae  suae  vis  afierretur,  servos  suos  ad  se  vocat : 
bis  imperat  ut  se  ipsum  negligant,  filiam  defendant ;  excurrat  aliquis 
qui  hoc  tantum  domestici  maU  filio  nuntiet.  Clamor  interea  fit 
tota  domo  inter  servos  Rubrii  atque  hospitis.  Jactatur  domi  suae 
vir  primus  et  homo  honestissimus :  pro  se  quisque  manus  afiert : 
aqua  denique  ferventi  a  Eubrio  ipso  Philodamus  perfunditur. 
Haec  ubi  filio  nuntiata  sunt,  statim  exanimatus  ad  aedes  contendit 
ut  et  vitae  patris  et  pudicitiae  sororis  succurreret.  Omnes  eodem 
animo  Lampsaceni  simul  ut  hoc  audierunt,  quod  eos  quum  Philo- 
dami  dignitas,  tum  injuriae  magnitudo  movebat,  ad  aedes  noctu 


satis  calere  res']  Hotniann  compares 
Demostlienes  irept  TrapaTrpecrPelas,  §  196, 
Bekk.,  us  Se  Trpo^pn  rh  ivpay/j.a  Kal  SteBep- 
HaiuouTo,  &c.  But  *  calere '  aud  SieQepnai- 
vovro  are  not  aptly  compared.  Forcellini 
translates  the  passage  tlius  :  'when  Eubrius 
thought  that  they  were  all  well  heated 
■with  wine.'  The  meanmg  is  what  Zumpt 
says  :  '  when  matters  seemed  ripe,  when  all 
seemed  to  he  going  cn  well.'  As  to  this 
impudent  proposal  to  call  in  the  young 
woman,  and  the  answer  of  Philodamus, 
compare  Herodotus  (v.  18),  where  the 
Persian  ambassadors  liaving  well  drunk 
called  for  the  women  of  their  host,  the  king 
of  Mace<lonia.  The  king's  reply  was :  ''Xl 
Xlepaai,  vS/j.os  fj.ef  r}fjuv  ye  iari  ovk  ovros 
aWa  Kex<^pic6ai  &vSpas  yvvaLKWv. 

id  aetatis]  '  of  such  an  age '  as  he  was. 
'  Id '  and  '  hoc '  are  oftcn  used  with  geni- 
tives.     See  Lib.  2.  c.  37. 

Tnm  ut  c^c.]     '  Tum  ille  ut '  Orelli. 

'Enimvero'\  The  word  '  cnim '  sometimes 
stands  alone  at  the  begiiming  of  a  sentence ; 
and  with  '  vero '  attached  to  it,  very  often. 
It  means  '  in  very  deed,'  '  in  very  truth  this 
is  not  to  be  endured ;'  and  it  is  an  expres- 
sion  of  emotion,  and  some  irritation,  as  we 
see  in  Terence  (Phonn.  iii.  4.  1),  "  Enim- 
vero,  Antipho,  midtunodis  cum  istoc  animo 
es  -^^tuperandus ;"  and  in  Plautus. 

Qv.od id7\  "  Quod,"  says  Zmnpt,  "  ad 


orationem  contmuandam  pertinet,  fere  ut 
Gei-m.  nnn,  cmn  sme  accentu  dicitm-."  But 
this  is  no  explanation.  '  Quod '  is  the  re- 
lative,  and  '  id'  is  a  fiirther  exponent ;  '  now 
when  he  observed  this,  that  the  object  was.' 
See  Lib.  2.  c.  26,  and  the  note.  So  Cicero 
says,  "  Quod  utinam,  Quirites,  ego  id  aut 
primus  ant  solus  ex  hac  re  pubUca  sus- 
tulissem,"  Pro  C.  Ealii-io,  c.  3. 

jilio  nuntiet.~\  '  fdio  suo  nuntiet '  Orelli. 
— 'tota  domo,  pugna  inter  :'  Orelli,  lordan; 
but  '  pugna '  is  in  no  MSS.  The  authority 
for  it  is  Eufin.  de  figg.  i.  36.  Eau  pro- 
poses  '  pugnatur.'  •  There  may  be  stiU  an- 
other  propositiou,  which  is  to  let  the  text 
stand  as  it  is  in  the  MSS. 

vir  primtts]  Ziunpt  compares  Lib.  2. 
c.  4.  8;  and  Lib.  3.  c.  71.  He  omits 
'  homo,'  and  lordan  also,  foUowing  liis  best 
MSS.,  though  he  gives  good  reasons  for 
retainiug  'homo.'  Cicero,  he  says,  often 
uses  both  '  vir '  and  '  homo '  together,  and 
generaUy  couples  '  honestissimus '  with 
'  homo '  and  not  with  '  vir.' 

pro  se  qtiisqtte']  As  m  Terence,  '  pro  se 
quisque  sedido  Faciebant,'  Haut.  i.  1.  70. 
It  is  a  common  Eoman  expression,  and  por- 
haps  it  means  '  every  man  does  his  best, 
■n-ithout  respect  to  what  others  are  doing.' 
Comp.  c.  35,  '  pro  sua  quaeque  parte  .  . . 
civitates.' 
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convenenint.  Hic  Kctor  istius  CorneHus,  qui  cum  ejus  servis  erat 
a  Rubrio  quasi  in  praesidio  acl  auferendam  mulierem  collocatus, 
occiditur,  ser\i  nonnulli  -vulnerantur,  ipse  Rubrius  in  turba  sauci- 
atur ;  iste  qui  sua  cupiditate  tantos  tumultus  concitatos  videret, 
cupere  aliqua  evolare  si  posset. 

XXYII.  Postridie  homines  mane  in  contionem  conveniunt : 
quaerunt  quid  optimum  factu  sit :  pro  se  quisque,  ut  in  quoque 
erat  auctoritatis  plurimum,  ad  populum  loquebatur  :  inventus  est 
nemo  cujus  non  haec  et  sententia  esset  et  oratio :  I^on  esse  metu- 
endum,  si  istius  nefarium  scelus  Lampsaceni  ulti  vi  manuque  essent, 
ne  senatus  populusque  Romanus  in  eam  civitatem  animadvertendum 
putaret :  quod  si  hoc  jure  legati  populi  Eomani  in  socios  nationes- 
que  exteras  uterentur,  ut  pudicitiam  liberoriun  servare  ab  eonmi 
libidine  tutam  non  liceret,  quidvis  esse  pergeti  satius  quam  in  tanta 
vi  atque  acerbitate  versari.  Haec  quirni  omnes  sentirent  et  quum 
in  eam  rationem  pro  suo  quisque  sensu  ac  dolore  loqueretur,  omnes 
ad  eam  domum  in  qua  iste  deversabatur  profecti  sunt ;  caedere 
januam  saxis,  instare  ferro,  ligna  et  sarmenta  circumdare,  ignemquo 
subjicere  coeperunt.  Tum  cives  Pomani  qui  Lampsaci  negotia- 
bantur  concurrunt :  orant  Lampsacenos  ut  gravius  apud  eos  nomcn 
legationis  quam  injuria  legati  putaretur :  sese  intelligere  liominem 
illum  esse  impurum  ac  nefarium ;  sed  quoniam  nec  perfecisset  quod 
conatus  esset,  neque  futurus  esset  Lampsaci  postea,  levius  eorum 
peccatum  fore  si  homini  scelerato  pcpercissent  quam  si  legato  non 
pepercissent.  Sic  iste  multo  sceleratior  et  nequior  quam  ille  Ha- 
drianus  aliquanto  etiam  fclicior  fuit.  Illequodcjus  avaritiam  cives 
Romani  ferre  non  potucrant  Uticae  donii  suae  vivus  exustus  est : 
idque  iUi  merito  accidisse  existimatum  est,  ut  laetarentur  omnes 
neque  ulla  animadversio  constitueretur :  hic  sociorum  ambustus 
inccndio,  tamcn  ex  ilUi  fiamma  pcriciJoque  evohivit ;  nequo  adliuc 
causam  ullam  excogitare  potuit  quamobrem  commiserit  aut  quid 


27.  op/iimtm  factii]    *  optinnnn  fuctnm '  lordan. — '  idqnc  ita  illi  mcrito :'  Ordli. 
Gl  2  Lp  29.     Thc  variation  is  comniou  in         causam  . . .  qiiamobrem'\  Soattcr  'can?a' 

Latin  MSS.  Ciccro  oftcn  nsos  '  cur,'  a  sliort  fimi  of 

Iladriamis]     Tliis  C.  Fabins  llailrianus  '  qua   rc,'  as  iu   c.  31,  'quao  ijjitnr  fuit 

was  the  govcrnor  of  Afriia.     Tlic  story  is  causa  cur.'     Tcreuco  (Hcc.  iii.  3.  32)  has 

told  liy  Valcrius  Maxiuuis   (ix.    10,    §  2.  tlie  sauu^  cxprcssion   !is  Ciccro :   "Ahs  te 

Coni]).    Livy,    E]iitouic,    Sfi,   aud  Orosius,  qnaniolircm  haec  abicrit  cansam  viiles,"  so 

V.  20).      Klot/.  rcuiarks  tliat  Ciccro  docs  far  as  '  causam '  aud  '  quauiobrcm  ;'  but  iu 

not  tcll  iis  tliat  thc  dcatli  of  this  scouudrcl  tliis  casc  wc  havc  also  auothcr  dausc  dc- 

was  uot  avcutjcd,  uiainly  bccausc  hc  was  pcndiufj  ou  '  couuuiscrit.'  The  tcxt  uu'aus  : 

opposcd  to  thc  party  of  Sulhi,  wliich  luul  'Nor   has  Vcrrcs  ovcr   vct   bccn  abk-  to 

thcu  the  suprcmacy,  aud  was  glad  to  bc  rid  invcnt  any  cxcuse  founded  eithcr  ou  liis 

of  him. — 'fcrre  non  potueruut :'   Zunipt,  acts,  or  ou  circumstimccs  which  will  cx- 
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evenerit  ut  in  tantum  pcriculum  veniret.  Non  enim  potest  dicere, 
Quum  seditionem  sedare  vellem,  quum  frumentum  imperarem, 
quum  stipendium  cogerem,  quum  aliquid  denique  rei  publicae 
causa  gererem ;  quod  acrius  imperavi,  quod  animadverti,  quod 
minatus  sum.  Quae  si  diceret,  tamen  ignosci  non  oporteret,  si 
nimis  atrociter  imperando  sociis  in  tantum  adductus  pericidum 
videretur. 

XXVIII.  Nunc  qmmi  ipse  causam  illius  tumultus  neque  verana 
dicere  neque  falsam  confingere  audeat,  liomo  autem  ordinis»  sui 
frugalissimus,  qm  tum  accensus  C.  Neroni  fuit,  P.  Tettius,  haec 
eadem  se  Lampsaci  cognosse  dixerit,  vir  omnibus  rebus  ornatis- 
simus  C.  Varro,  qui  tum  in  Asia  tribunus  militum  fuit,  baec  eadem 
ipsa  se  ex  Philodamo  audisse  dicat — potestis  dubitare  quin  istum 
fortuna  non  tam  ex  illo  periculo  eripere  voluerit  quam  ad  vestrum 
judicium  reservare  ?  Nisi  vero  illud  dicet  quod  et  in  testimonio 
Tettii  priore  actione  interpellavit  Hortensius : — quo  tempore  qui- 
dem  signi  satis  dedit,  si  quid  esset  quod  posset  dicere,  se  tacere  non 
posse,  ut  quamdiu  tacuit  in  ceteris  testibus  scire  omnes  possemus 
nihil  habuisse  quod  diceret : — boc  tum  dixit,  Philodamum  et  ejus 
filium  a  C.  Nerone  esse  damnatos.  De  quo  ne  multa  disseram, 
tantum  dico,  secutum  id  esse  Neronem  et  ejus  consilium,  quod 
Cornelium  Hctorem  occisum  esse  constaret :  putasse  non  oportere 
esse  cuiquam  ne  in  ulciscenda  quidem  injuria  hominis  occidendi 
potestatem.  In  quo  video  Neronis  judicio  non  te  absolutum  esse 
improbitatis,  sed  iUos  damnatos  esse  caedis.  Vermn  ista  damnatio 
tamen  cujusmodi  fuit  ?  Audite,  quaeso,  judices,  et  aliquando  mise- 
remini  sociorum,  et  ostendite  aliquid  his  in  vestra  fide  praesidii  esse 
oportere. 

XXIX.  Quod  toti  Asiae  jure  occisus  videbatur  istius  ille,  verbo 
lictor,  re  vera  minister  improbissimae  cupiditatis,  pertimuit  iste  ne 
Philodamus  Neronis  judicio  liberaretur :  rogat  et  orat  Dolabellam 
ut  de  sua  provincia  decedat,  ad  Neronem  proficiscatur ;  se  demon- 

plain  how  he  got  into  such  great  danger.'  galitas '  is  defined  by  Cicero  (Tusc.  Dlsp. 

It   is   diificult   to  traiLslate,  and  yet   the  iii.  8):  "ejus  (frugalitatis)  enim  videturesse 

meaning  is  perfectly  clear.  proprium  niotus  animi  appetentes  regere  et 

28.    accensiis]     '  A  summoning  officer.'  sedare,  semperque  adversantem  libidini  mo- 

Tlie  functions  of  an  'accensus'  appear  from  deratam  in  omni  re  servare  coustantiam;  cui 

the   Commentarii   Consulares,    quoted    by  contrarium  ^dtimn  nequitia  dicitur." 

Varro  (L.  L.  vi.  88,  ed.  Miiller)  :   "  qui  ex-  ttt    quamdin    t^-c.]      '  ut,    quamdiu    in 

ercitum  imperaturus  erit,  accenso  dicit  hoc  :  ceteris  rebus  tacuerit '  Orelli.— '  Sed  hoc 

Calpumi,  voca  in   licium  omnes  Quirites  tum  dixit '  Orelli.     '  Sed '  is  an  adtlition  of 

huc  ad  me,"  &c.     'Accensi'  were  also  em-  Lambmus. — 'Nemultiundisseram'  Zumpt, 

ployed  in  the  covirts  (Ad  Q.  Fr.  1.  c.  4).  Klotz,  and  lordan. 
See  'Acceusus,'  Force!lhii. — The  word  'fru- 
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strat  incqkiinem  esse  non  posse,  si  Pliilodamo  vivere  atqueaHquando 
Eomam  venire  licuisset,  Commotus  est  Dolabella :  fecit  id  quod 
multi  reprehenderunt,  ut  exercitum,  provinciam,  bellum  relinqueret, 
et  in  Asiam  bominis  nequissimi  causa  in  alienam  provinciam  pro- 
ficisceretur.  Posteaquam  ad  Neronem  venit,  contendit  ab  eo  ut 
Philodami  causam  cognosceret.  Yenerat  ipse  qui  esset  in  consilio 
et  primus  sententiam  diceret ;  adduxerat  etiam  praefectos  et  tri- 
bunos  militares  suos  quos  Nero  onmes  in  consiliimi  vocavit ;  erat  in 
consilio  etiam  aequissimus  judex  ipse  Yerres;  erant  nonnulli  togati 
creditores  Graeconmi,  quibus  ad  exigendas  pecunias  improbissimi 
cujusque  legati  plurimum  prodest  gratia.  Ille  mi^er  defensorem 
neminem  reperire  poterat.  Quis  enim  esset  aut  togatus  qui  Dola- 
beUae  gratia,  aut  Graecus  qui  ejusdem  xi  et  imperio  non  moveretur  ? 
Accusator  autem  apponitur  civis  Romanus  de  creditoribus  Lampsa- 
cenorum,  qui  si  dixisset  quod  iste  jussisset,  per  ejusdem  istius 
lictores  a  populo  pecuniam  posset  exigere.  Quum  haec  omnia  tanta 
contentione,  tantis  copiis  agerentur ;  quum  ilkmi  miserum  multi 
accusarent,  nemo  defenderet ;  quumque  Dolabella  cum  suis  prae- 
fectis  pugnaret  in  consilio  ;  Verres  fortunas  agi  suas  diceret ;  idem 
testimonium  diceret,  idem  esset  in  consilio,  idem  accusatorem 
parasset ;  haec  quum  omnia  fierent  et  quum  hominem  constaret 
occisum,  tamen  tanta  vis  istius  injuriae,  tanta  in  isto  improbitas 
putabatur  ut  de  Philodamo  ampLiIVS  pronuntiaretur. 

XXX.  Quid  ego  nunc  in  altera^actione  Cn.  DohibeUae  spiritus, 
quid  hujus  lacrimas  et  concursationes  proferam?  quid  C.  Keronis, 
viri  optimi  atque  innocentissimi,  nonnullis  in  robus  aninmm  nimium 
timidum  atque  demijsum  ?  qui  in  iUa  re  quid  facere  potucrit  non 
habebat,  nisi  forte,  id  quod  omnes  tum  desiderabant,  ut  ageret  eam 

29.  quod  mnlti  reprehenderunt,^    Ciccro  amplivs]    He  was  not  condcinncd  or  ac- 

mercly  says  tliat  niany  jiersons  found  fanlt  quitted,  l)ut  the  case  was  adjourned:  '  causa 

with  DohiheUa  for  h-aviufr  his  jn-ovinee  un-  amphata  est.'     See  the  passajre  in  Gelhus 

der  the  cireumstanees.     Hotmamvs  notion  (xiv.  c.  2),  'juravi  mihi  nonUiiuerc;'  aud 

that  such  conduct  was  jjunishahle,  hardly  the  examj)U's  in  Forcelliui,  v.  Ami^lius,  JL-c. 

requires  a   confutatioTi.     Kh)t/.,   however,  30.  in  altera  aciione']     In  the  j)rocced- 

has  shown  that  the  okl  connuentator  \va.s  ingrs  against  Philoihinnis  after  the  adjourn- 

mistaken.     A  mere  j^ersonal  ahsence  from  ment.     "  Hinc    aj)j)aret  etiam   in  amj)Ua- 

liis  province,  like  this,  was  not  an  ottence ;  tionc  altcram  dici  ciueniadnioilum  in  com- 

the  <rovernor,  w  ho  (luitted  his  j)rovince  for  a  j)erendinatione."  (.Vseon.) 

temjiorary  piu-j)ose,  left   a   rei^resentative  nimium      timidumj     '  uimis     timidnm ' 

liehind  him.  Orelh. 

to^ati^     Romans  :  '  eqiiites,' ns  Asconius  facere  potueiit']     Ernesti  proposcd  'fa- 

says.      They  may  or  may  uot  have  heen  ceret '   or    '  facere   j^osset.'      lorchin   says, 

'  equites,'  thou<;h  it  is  nu)st  j)rohal)le  that  "  h.  1.   conjuuctivus    perfecti     violat  lejres 

they    weri".      They    were    '  neijotiatori-s.'  sermonis  Tulliani."     ISec  ii.   Lib.  2.  c.  21, 

'  Toirati '   is   a  fjeni-ral   name   for    Uomaii  '  poucrent.' 
citizens  (Sallust,  Jug.  c.  21). 
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rem  sine  Yerre  et  Dolabella.  Quidquid  esset  sine  his  actum,  omnes 
probarent:  tum  vero  quod  pronuntiatum  est,  non  per  Neronem 
judicatum  sed  per  Dolabellam  ereptum  existimabatur.  Condem- 
natur  euim  perpaucis  sententiis  Philodamus  et  ejus  filius.  Adest, 
iustat,  urget  Dolabella  ut  quamprimum  securi  feriantur,  quo  quam 
minime  multi  ex  illis  de  istius  nefario  scelere  audire  possent.  Con- 
stituitur  in  foro  Laodiceae  spectaculum  acerbum  et  miserum  et 
grave  toti  Asiae  provinciae ;  grandis  natu  parens  adductus  ad 
supplicium ;  ex  altera  parte  filius  ;  ille  quod  pudicitiam  liberorum, 
hic  quod  vitam  patris  famamque  sororis  defenderat.  Flebat  uter- 
que  non  de  suo  supplicio,  sed  pater  de  filii  morte,  de  patris  filius- 
Quid  lacrimarum  ipsum  Neronem  putatis  profudisse  ?  quem  fletum 
totius  Asiae  fuisse  ?  quem  luctum  et  gemitum  Lampsacenorum  ? 
securi  esse  percussos  bomines  innocentes,  nobiles,  socios  populi 
Romani  atque  amicos,  propter  bominis  flagitiosissimi  singularem 
nequitiam  atque  improbissimam  cupiditateru  ?  Jam,  jam,  Dola- 
bella,  neque  me  tui  neque  tuorum  liberuin,  quos  tu  miseros  in 
egestate  atque  in  solitudine  reliquisti,  misereri  potest.  Verresne 
tibi  tanti  fuit  ut  ejus  libidinem  hominum  innocentium  sanguine  lui 
velles  ?  Idcircone  exercitum  atque  hostem  relinquebas  ut  tua  vi  et 
crudelitate  istius  hominis  improbissimi  pericula  sublevares  ?  Quod 
enim  "eum  tibi  quaestoris  in  loco  constitueras,  idcirco  tibi  amicum 
in  perpetuum  fore  putasti  ?  Nesciebas  ab  eo  Cn.  Carbonem  con- 
sulem,  cujus  re  vera  quaestor  fuerat,  non  modo  relictum  sed  etiam 
spoliatum  auxiliis,  pecunia,  nefarie  oppugnatum  et  prqditum  ? 
Expertus   igitur    es   istius   perfidiam   tum   quum   se  ad   inimkos 

Laodiceae]     Cicero  does  not  say  whicli  loosen  or  discharge  their  oftences ;'  that  is, 

Laodicea  he  means ;  but  the  place  appears  to  pay  the  penalty,  and  so  to  remove  the 

to   be   Laodicea   ad   Lycum,  in    Phrygia,  oftence.      Cicero   says :    '  Was    Verres,    in 

which  was  within  the  hmits  of  Dolahella's  your  estimation,  worth  so  niuch,  that  you 

goverument  (c.  38).    It  is  now  Eski  Hissar,  would  have  the  guilt  of  liis  lustfid  passion 

or  the  Old  Castle,  in  the  south-west  angle  discharged  by  the  blood  of  innocent  men  ? ' 

of  the  old  pro^nnce  of  Phrygia.    Under  the  It  ought  to  have  been  discharged  by  his 

Roman  dommion  it  was  a  flourishing  com-  owm   blood.      It   is   natm-al   euough   that 

mercial  city,  and  one  of  the  earhest  Chris-  when  '  hiere '  signified  to  pay  the  penalty 

tian  communities  in  Asia  Minor.  of  an  ottence,  as  (Ad  Attie.  iii.  9)  '  itaque 

neque    me — misererl   potest.]       Zmnpt  mei  peccati  luo  poenas,'  '  I  pay  the  penalty 

compares  Cic.    Pro  Ligar.  c.  5,    '  cave  te  of  my  oftence,'  it  should  come  to  be  used 

fratrum — misereatur.'  briefty  thus  :  '  itaque  peccatum  meum  luo.' 

lui~\     '  Luere '  means  to  loose,  hke  '  so-  The  loose  translation  of  '  luere '  by  '  ex- 

hiere '  (solvere).    '  Luere '  is  used,  like  '  sol-  piate,'  and  the  like  words,  should  be  aban- 

vere,'  to  express  the  pajTnent  of  a  debt  doned. 

(Act.  i.   c.   9,   note) ;    as  in  the  Twelve         quaestor  fuerat,']     Zumpt  con-ectly   ex- 

Tables  (Plin.  H.  N.  xvii.  c.  1) ;  and  '  luere  plains  '  auxiliis,  pecunia,'  by  '  auxilia  quae 

pignus,'  to  release  a  pledge  (Juhan,  Dig.  peciuiia  coutinebautur,'   as   Asconius  also 

30.  s.  86).     The  expression  'luere  peccata  does. 
sua'   is  exactly  the  same:    it  meaus  'to 
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tuos  contulit,  quum  in  te  liomo  ipse  nocens  pcerrimum  testi- 
moniimi  dixit,  quum  rationes  ad  aerarium  nisi  damnato  te  refe.Te 
noluit. 

XXXI.  Tantaene  tuae,  Yerres,  libidines  erunt  ut  eas  capere  ac 
sustijiere  non  provinciae  popuK  Romani,  non  nationes  exterae  pos- 
sint  ?  Tune  quod  videris,  quod  audieris,  quod  concupieris,  quod 
cogitaris,  nisi  id  ad  nutum  tuum  praesto  fuerit,  nisi  libidini  tuae 
cupiditatique  paruerit,  immittentur  bomines,  expugnabuntur  do- 
mus,  civitates  non  modo  pacatae,  verum  etiam  sociorimi  atque 
amicorum  ad  vim  atque  ad  arma  confugient,  ut  ab  se  atque 
a  liberis  suis  legati  populi  Romani  scelus  ac  libidinem  propulsare 
possint  ?  K^am  quaero  abs  te  circumsessusne  sis  Lampsaci,  coepe- 
ritne  domum  in  qua  deversabare  illa  multitudo  incendere ;  volue- 
rintne  legatum  populi  Eomani  comburere  vivum  Lampsaceni. 
Negare  non  potes.  Habeo  enim  testimonium  [tuum]  quod  apud 
JS^eronem  dixisti;  habeo  quas  ad  eimdem  Hteras  misisti.  Recita 
bunc  ipsum  locum  de  testimonio.  testimoxivm  c.  yeruis  in  ar- 
TEMiDORVM.  [Rccita  ex  Verris  literis  ad  IS^eronem.  ex  liteuis 
c.  verris  ad  c.  neroxem]  nox  mvlto  post  in  domvm.  Bel- 
lumne  populo  Romano  Lampsacena  civitas  facere  conabatur,  defi- 
cere  ab  imperio  ac  nomine  nostro  volebat  ?  Video  enim  et  ex  iis 
quae  legi  et  audivi  intelligo,  in  qua  civitate  non  modo  legatus  populi 
Bomani  circumsessus,  non  modo  igni,  ferro,  manu,  copiis  oppug- 
natus,  sed  aliqua  ex  parte  violatus  sit,  nisi  publice  satisfactum  sit, 
ei  civitati  bellum  indici  atque  inferri  solere.  Quae  fuit  igitur  causa 
cur  cuncta  civitas  Lampsacenorum  de  contione,  quemadmodum  tutc 
scribis,  domum  tuam  coucurrerit  ?  Tu  enim  nequc  in  litcris  quas 
Neroni  mittis,  neque  in  testimonio  causam  tanti  tumultus  ostendis 
idlam.  Obsessum  te  dicis,  ignem  allatum,  sarraenta  circimidata, 
Hctorem  tuum  occisum  csse  dicis,  prodcundi  tibi  iii  i^ublicum  jiotcs- 
tatem  factam  negas  :  causam  hujus  tanti  terroris  occultas.  Nam 
si  quam  Rubrius  injuriam  suo  nominc  ac  noii  impulsu  tuo  et  tua 
cupiditatc  fecisset,  de  tui  comitis  iujuria  questum  ad  te  potiusquani 
te  oppugnatum  venirent.  Quum  igitur  quae  causa  illius  tumultus 
fuerit  tcstcs  a  nobis  producti  dixcrint,  ipse  celarit,  nonno  causam 

damnafo   te']     Bocauso    Dolaliolla    aftor  jiotna  ojus  ac  sorvili  obodioiitia  orjra  illuin" 

his  ooiKlouniation  wont  into  oxilo,  and  liis  (Zuinjit).    Tliis  roniark  sliows  Zuni]it'so]ii. 

eviilonoo  could  not  bo  roooivod  to  coiitra-  iiion  of  Lanihinus  as  an  oditor  of  CMccro. 

dict  the  accounts  of  Verros.  Clitsson   ( l'ro  Chiontio.  c.  1(5,  noto)  jjives 

31.  Recila  ex  TVm.v  ^v.]    The.se  words,  Lainhinus  a  hottor  churactor;  and  I  ho])e 

a.s  far  as  'C.  Xcronein,'  "tluxerunt  cx  solius  that  ho  dcserves  it. 

Hotoniani  oiiiniono,  ot  a  Lumlnno    jiriino  cuucttrrerit  Q  'concurrorent '  dtt.OrcUi. 
temere  siint  in  orduiem  receiita,  pro  i)er- 
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hanc  quam  nos  proposuimus  quum  illorum  testimonia  tum  istius 
taciturnitas  perpetua  confirmat  ? 

XXXII.  Huic  homini  parcetis  igitur,  judiccs,  cujus  tanta  peccata 
sunt  ut  ii  quibus  injurias  fecerit  neque  legitimimi  tempus  exspectare 
ad  ulciscendum  neque  vim  tantam  doloris  in  posterum  difierre  potu- 
erint  ?  Circumsessus  es.  A  quibus  ?  A  Lampsacenis  :  barbaris 
hominibus,  credo,  aut  iis  qui  populi  Romani  nomen  contemnerent. 
Immo  vero  ab  bominibus  et  natura  et  consuetudine  et  disciplina 
lenissimis,  porro  autem  populi  Romani  conditione  sociis,  fortuna 
servis,  voluntate  supplicibus  ;  ut  perspicuum  sit  omnibus,  nisi  tanta 
acerbitas  injuriae,  tanta  vis  sceleris  fuisset,  ut  Lampsaceni  morien- 
dum  sibi  potius  quam  perpetiendum  putarent,  nunquam  illos  in  eimi 
locum  progressuros  fuisse  ut  vehementius  odio  libidinis  tuae  quam 
legationis  metu  moverentur.  Nolite,  per  deos  immortales,  cogere 
socios  atque  exteras  nationes  hoc  uti  perfugio  quo,  nisi  vos  vindicatis, 
utentur  necessario.  Lampsacenos  in  istum  nunquam  idla  res  miti- 
gasset,  nisi  eum  poenas  Romae  daturum  credidissent.  Etsi  talem 
acceperant  injuriam  quam  nulla  lege  satis  digne  persequi  possent, 
tamen  incommoda  sua  nostris  committere  legibus  et  judiciis  quam 
dolori  suo  permittere  maluerunt.  Tu  mihi — quum  circumsessus  a 
tam  illustri  civitate  sis  propter  tuum  scelus  atque  flagitium ;  quum 
coegeris  homines  miseros  et  calamitosos  quasi  desj)eratis  nostris 
legibus  et  judiciis  ad  vim,  ad  manus,  ad  arma  confugere ;  quimi  te 
in  oppidis  et  civitatibus  amicorum  non  legatum  populi  Romani  sed 
tyrannum  libidinosum  crudelemque  praebueris :  quum  apud  exteras 
nationes  imperii  nominisque  nostri  famam  tuis  probris  flagitiisque 
violaris  ;  quvim  te  ex  ferro  amiconmi  populi  Romani  eripueris,  atque 
ex  flamma  sociorum  evolaris — hic  tibi  perfugium  speras  futurum  ? 
Erras.  TJt  huc  incideres  non  ut  hic  conquiesceres  illi  te  vivum 
exire  passi  sunt. 

XXXIII.  Et  ais  judicium  esse  factum  te  injm-ia  circumsessum 
esse  Lampsaci,  quod  Philodamus  cum  filio  condemnatus  sit.  Quid 
si  doceo,  si  planum  facio,  teste  homine  nequam,  verum  ad  hanc  rem 
tamen  idoneo,  te  ipso,  inquam,  teste  docebo,  te  hujus  circumsessionis 

32.  legltimum  tempns]    '  tlie  time  fixed  tlie   Diviuatio    (c.    17),    to    which    Klotz 

by  the  Lex;'  for  it  was  only  after  the  expi-  refers,  but  he  could   not   try   him.      He 

ration  of  his  otRce  that  Verres  could  have  might,    however,    dismiss    bim    from    his 

been  tried  at  Rome.     Garatoni  quotes  the  office.     See  Act.  ii.  Lib.  2.  c.  11,  referred 

wordi  of  tlie  Lex  Serviha  :  "  de  hisce  dum  to  by  Klotz. 

magistratum  aut  imperium  habebunt  judi-  Tu  mihi]     See  Lib.  2.  c.  32,  note. 

cium  non  fiet."    The  praetor,  under  whom  33.  teste  docebo,']     '  teste  doceo,'  OrelH, 

a  '  legatus '  was,  might  resclnd  the  acts  of  lordau.     '  Doceo '  is  a  correction  of  Er- 

his  inferior,  as  iu  the  case  mentioned  in  nesti. 
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tuae  causam  et  ciJpain  in  alios  transtulisse,  neque  in  eos  quos  tu 
insimularas  esse  animadversum.  Jam  niliil  te  judicium  Neronis 
adjuvat.    Hecita  quas  ad  Neronem  literas  misit.    epistola  c.  verris 

AD    NERONEM.       THEMISTAGORAS     ET     THESSALVS.        Themistagoram 

et  Thessalum  scribis  populum  concitasse.  Quem  populum  ?  Qui 
te  circumsedit,  qui  te  vivum  comburere  conatus  est.  Ubi  hos 
persequeris  ?  ubi  accusas  ?  ubi  defendis  jus  nomenque  legati  ?  In 
Philodami  j  udicio  dices  id  actum  ?  Cedo  mihi  ipsius  Verris  testi- 
monium :  videamus  quid  idem  iste  juratus  dixerit.     [Pecita.]     ab 

ACCVSATORE  ROGATVS  RESPONDIT  IN  HOC  IVDICIO  NON  PERSEQVI  : 
SIBI    IN    ANIMO    ^Ssi,  ALIO  TEMPORE  PERSEQVT.       Quid  igitur  te  jUYUt 

Neronis  judicium,  quid  Philodami  damnatio  ?  Legatus  quum  esses 
circumsessus,  quumque,  quemadmodum  tute  ad  Neronem  scripsisti, 
populo  Romano  communique  causae  legatorum  facta  esset  insignis 
injuria,  non  es  persecutus :  dicis  tibi  in  animo  esse  alio  tempore 
persequi.  Quod  fuit  id  tempus  ?  quando  es  persecutus  ?  Cur 
imminuisti  jus  legationis  ?  cur  causam  populi  Romani  deseruisti  ac 
prodidisti?  cur  injurias  tuas  conjunctas  cum  publicis  reliquisti? 
Non  te  ad  senatimi  causam  deferre,  non  de  tam  atrocibus  injuriis 
conqueri,  non  eos  homines  qui  populum  concitarent  consulum  literis 
evocandos  curare  oportuit  ?  Nuper  M.  Aurelio  Scauro  postulante, 
quod  is  Ephesi  se  quaestorem  vi  prohibitum  esse  dicebat  quo 
minus  e  fano  Dianae  servum  suum,  qui  in  iUud  asylum  confugisset, 

transfnlis.te,']     Ziuiipt  and  Klotz  have  yoii  have  daniapred  the  di<riiity  of  a  Lega- 

preferred    '  coiituhsso,'    and    'insiniularis,'  tus.'    The  expression  '  niinuerc,' or  '  inniii- 

tlie  readinfjs  of  Asconius,  to  the  MSS.  au-  nuere,'  is  also   ai^plied   to   the  oHence    of 

thoritv.     Tliere  is  no  doubt  that  Asconius  '  niajestiu*,'  that  is,    the  inij^airin;;  of  thc 

foinid  thcse  readings  in  his  MSS.     lordan  iiitcjjnty  of  the  Konian  junver ;  and    tlie 

has  '  insiniularis.'  conduct  of  Verres  was,  in  fact,  if  Cicero's 

ah    acrrsatore    rogatvii]      Verres    was  statenient  were  true,  a  ca.se  of  '  niajestas 

jiroduccd  as  a  witiiess  in  tlie  case  of  Philo-  innninuta.' 

danius,  as  Asconius  says  ;  and  Cicero  says  reliquixH  ?]     'ne<rlected.' 

so  too.     Asconius  adds,  "  Lo((ui  eniin  nisi  popii/nm  concifareiif]    On  the  authority 

interropjato  testi  non  Hcchat ;"  and  we  can  of  tlie  bctter  MSS.,  Zunijit  writes  'conci- 

rea(hly  believe  that  too.     A  witncss  only  tarent.'     Orelli  and  lordan  havc  '  concita- 

answcrs  the  (jnestions  which  are   jiut  to  rant.'     It  is  onc  of  thosc  cascs  in  whicli 

hiui,    whcii  he  can  bc  k(>])t  to  his  otlice,  either  word  niay  stand  ;  but  thc  scnsc  of 

wiiicli  is  soiuctiuics  ditricidt  to  do  (Asco-  thc  jiassaurc  will  vary  with  thc  forin  of  this 

nius).  llcalsosays,"  Intcrroj^^abatur  autem  verl).       '  C^ui    concitarant'    woidd    lic    au 

ct  ab  eo  contra  (lucni  jiroductus  est :"  a  atKrniation  by  Ciccro,  that  certain  persons 

witness  was  cross-exannned  :  and  we  know  had  stirrcd  uj>  the  jh'oj)1c  to  a  riot ;  which 

that  too.  Cicero  certainly  did  not  inean  to  adniit. 

imminuisfi  i^r.]     '  Why   have  you  iin-  '  Qui    C(Micitarent '    is   what    Verres   says. 

j)airc(l  thcri^hts  andj^rivilcjjTcsof  Ii(>jrati?'  Zunijit    secnis   to    nie    not    consistent    in 

Hc  nicans  to  sav  to  \'crrcs,  '  If  your  causc  writiii<;-  '  concitarent '  here,  aiid  '  (juosinsi- 

wasjust,  wliy  did  you  not  jirosccutc  tliosc  niularis  '  above. 

who  violatcd  tbc  jirivilcjjcs  of  a  liCfjatus  of  asi//um]  Thc  j)racticcof  criniinals  takini» 

the  Konian  iieojile  ?    Hy  acting  in  this  way  refuge  or  seeking  asyluui  in  tciujiles,  wju 
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abduceret,  Pericles  Ephcsius,  liomo  nobilissimus,  Romam  evocatus 
est,  quod  auctor  injuriae  illius  fuisse  argueretur :  tu,  si  te  legatum 
ita  Lampsaci  tractatiim  csse  senatum  docuisscs,  ut  tui  comites  vul- 
nerarcntur,  lictor  occideretur,  ipse  circumsessus  paene  incendcrere, 
ejus  autem  rei  duces  et  auctores  principes  fuisse  quos  scribis  The- 
mistagoram  et  Thessalum,  quis  non  commoveretur  ?  quis  non  ex 
injuria  quae  tibi  csset  facta  sibi  provideret  ?  quis  non  in  ea  re 
causam  tuam,  periculum  commune  agi  arbitraretur  ?  Etenim 
nomen  legati  ejusmpdi  esse  debet  quod  non  modo  inter  sociorum 
jura  sed  etiam  inter  hostium  tela  incolume  versetur. 

XXXIY.  Magnum  hoc  Lampsacenum  crimeri  e^  libidinis  atque 
improbissimae  cupiditatis.  Accipite  nunc  avaritiae  propemodum  in 
suo  genere  non  levius.  Milesios  navem  poposcit  quae  eum  prg^- 
sidii  causa  Myndura  prosequeretur.  lUi  statim  myoparonem  egre- 
gium  de  sua  classe  oruatum  atque  armatum  dederunt.  Hoc  prae- 
sidio  Myndum  profectus  est.     Nam  quid  Milesiis  lanae  publicae 


common  among  thc  Greeks,  of  wbicli  there 
is  a  notable  example  in  the  case  of  Pau- 
sanias  (Thncydides,  i.  134).  A  passage 
in  Tacitus  (Ann.  iii.  61)  shows  that  this 
practice  was  checked  by  the  Roman  Seuate 
in  the  time  of  Tiberius.  The  great  temple 
of  Artemis  at  Ephesus  was  one  of  the 
noblest  monmnents  raised  by  ancient  art, 
and  an  asyhini,  as  Cicero  says  (Strabo,  p. 
641).  But  the  asyhim  became  a  great 
abuse. — 'fiiisse  arguebatur,'  Zumpt,  lor- 
dan. — '  auctores  et  priucipes  :'  Orelli,  lor- 
dan. 

sociorum  jura]  'Thenameof  Legatus 
ought  to  be  mviolate,  not  ouly  in  the  midst 
of  the  rights  of  the  Socii,  but  even  amidst 
the  weapons  of  enemies.'  It  is  clear  enough 
what  Cicero  meaus  to  say,  but  to  transfer 
it  into  anotber  language  is  not  easy ;  for, 
if  we  abandon  the  Roman  form,  we  lose  the 
force  of  the  expression ;  and,  if  we  kecp  to 
it  closely,  we  produce  a  version  which  is 
hardly  Englisb.  To  express  the  meaning 
without  regard  to  Cicero's  form,  we  may 
say:  'iii  fa.:t,  the  name  of  Legatus  ought 
to  be  a  protection  to  him  who  bears  it,  not 
only  among  oiir  Socii,  who  have  rights 
wliich  the  Roman  people  acknowledge,  but 
also  against  an  enemy  in  time  of  war.' 
'Jus  legatorum,'  'jus  legationis'  are  the 
privUeges  of  '  legati '  (see  Divin.  c.  20,  uote 
on  ' jus ').  Compare  Caesar,  B.  G.  iii.  9, 
"  legatos,  quod  nouien  ad  omnes  nationes 
sanctum  inviolatumfjue  semper  fuisset." 

34.  Mllesios']  "a  Milesiis  Lg  29, 
Serv.  ad  Virg.  Georg.  iv.  334,  quae  con- 


structio  Ciceroni  sane  est  multo  usitatior." 
(lordan.) 

mi/oparonetTi]  The  fivoTrdpaiv  is  men- 
tioned  by  Plutarch  (Antonius,  c.  35). 
Compare  Appian,  Civil  War,  v.  95.  It 
appears  that  tlie  Milesians  had  a  fleet  which, 
according  to  Asconius,  they  were  required 
to  maiutain,  by  virtue  of  their  'foedus'  with 
the  Roman  people.  See  c.  35,  and  Pro 
Flacco,  c.  12.  '  Decem  enim  naves  jussu  L. 
Murenae,  &c. — quae  eum  praesidii  causa,' 
&c.  :  Zumpt  gives  other  examples  of  '  is ' 
being  used,  when  the  reflective  pronoun 
appears  to  be  the  proper  word  (Cic.  De  Or. 
i.  54;  Pro  Sest.  c.  24,  "ne  noctem  qui- 
dem  consules  inter  meum  discrimen  et 
eorum  praedam  interesse  passi  sunt "). 
See  also  Act.  ii.  Lib.  2.  c.  62 ;  Lib.  4.  c. 
39. 

Nam  qnid]  The  usual  form  when  Ci- 
cero  does  not  intend  to  clweU  on  a  subject. 

lanae  puhlicae]  Milesian  wool  (MUesia 
veUera)  is  often  mentioned.  Graevius  ex- 
plains  this  wool  to  be  that  which  the  city 
of  MUetus  derived  from  the  sheep  on  the 
pubUc  pastures,  part  of  whicli  wool  was 
paid  as  a  coutribution  to  the  Romans.  But 
tlie  text  says  simply  '  pubhc ;'  it  says  no- 
thing  of  auy  part  of  it  being  due  to  the 
Romans.  Lambmus  has  '  pubhce.'  MUetus 
was  famed  for  its  skUl  in  dyemg  wool. 
Athenaeus,  quoting  Timaeus,  says  that  the 
people  of  Sybaris  in  Italy  wore  dresses  of 
Milesian  wool,  and  this  commercial  con- 
nexion  made  these  cities  frieuils  (Atheu. 
xU.  p.  519,  ed.  Casaub.). 
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abstulerit,  item  de  sumptu  in  adventum,  de  contumeliis  et  inj  uriis 
in  magistratum  Milesium,  tametsi  dici  quum  vere,  tum  graviter  et 
vehementer  potest,  tamen  dicere  praetermittam,  eaque  omnia  testi- 
bus  integra  reservabo :  illud,  quod  neque  taceri  uUo  modo,  neque 
dici  pro  dignitate  potest,  cognoscite.  Milites  remigesque  Miletum 
MjTido  pedibus  reverti  jubet :  ipse  myoparonem  pulcherrimum  de 
decem  Milesiorum  navibus  electum  L.  Magio  et  L.  Fannio  qui 
Myndi  habitabant  vendidit.  Hi  sunt  homines  quos  nuper  senatus 
in  hostium  numero  habendos  censuit :  hoc  illi  navigio  ad  omnes 
populi  Romani  hostes  usque  ab  Dianio  quod  in  Hispania  est  ad 
Sinopam  quae  in  Ponto  est  navigaverunt.  0  dii  immortales,  in- 
credibilem  avaritiam,  singularemque  audaciam !  Navem  tu  de 
classe  populi  Romani,  quam  tibi  Milesia  civitas  ut  te  prosequeretur 
dedisset,  ausus  es  vendere?  Si  te  magnitudo  maleficii,  si  [te] 
hominum  existimatio  non  movebat,  ne  illud  quidem  cogitabas, 
hujus  improbissimi  furti  sive  adeo  nefariae  praedae  tam  illustrem 
ac  tam  nobilem  civitatem  testem  futuram  ?  An  quia  tum  Cn. 
DolabeUa  in  eum,  qui  ei  myoparoni  praefuerat  MUesiisque  rem 
gestam  renvmtiarat,  animadvertere  tuo  rogatu  conatus  est,  renuntia- 
tionemque  ejus  quae  erat  in  pubUcas  Hteras  relata  iUoriun  legibus 
tqUi  jusserat,  idcirco  te  ex  hoc  crimine  elapsum  esse  arbitrabare  ? 
i.    XXXY.  Multum  te  ista  fefeUit  opinio,  et  quidem  midtis  in  locis. 

i.  Magio  Sfc.']     Asconius  obscrvcs  that  evidence.     He  says  that  Verres  Ijorrowcd 

these  two  men,  who  hclon<Te(l  to  the  Marian  the  ship  to  protect  hini  on  his  voyage  to 

faction,  were  scnt  liy  Mithridatcs  tlic  Great  Myndus,  which  wa.s  no  great  distance,  for 

to  yertorius  in  Spain,  to  jirojwsc  thc  fornia-  it  was  ncar  llahcarnassns  in  Caria.     Ci- 

tion    of  an    ainancc    a<;ainst   thc    Konian  cero's  words  ini])ly  tliat    \'crrcs  sailcd  in 

powcr.     Tlie  connnunication  ])ctwccn  Scr-  another  vcsscl,  and  had  thc  Milcsian  ship 

torius  and  Mithridates    is   nientioncd    hy  to  protcct  him  ;  and  havinjr  niadc  usc  of 

Plutarch  (Scrtorius,  c.  23),  Ai)])ian  (Mith-  it,  hc  sold  it.     Thc  caj^tain  of  thc  sliij)  re- 

ridatica,  c.  68),  and  Orosius  (vi.  2).  Ciccro  portcd  thc  salc,  and  his  rcj>i)rt  was  entcrcd 

says  that  thcy  sailcd  in  this  vcry  shij)  froni  on  thc  j)nhlic  hooks,  which   was  cvidcncc 

Dianiuni,  a  town  on  thc  cast  coast  of  Sj)ain  enou;,']i  of  tlic  irri^jjularity  of  tlic  j)rocccd- 

(Dcnia),  and  a  colony   of  Massalia,  to   Si-  in;,',  and  conliniicd  liy  tlic  fact   of  tlic  caj)- 

nojic  in  Pontus,  oiic  of  tlic  cliicf  towns  of  tain  ])cin;^  j)unislicd  h\  Cn.  Dolaliclla,  aiul 

Mithridatcs.     Tlic  MSS.  havc  '  Sinojiani  ;'  of  tlic  cntry   ])cin;j  also  orascd  froni  tlie 

l)ut    '  Sinojicn  '    would    ])c    tlie    rcjijular  jiul^lic  ])ooks  at  liis  ordcr.     If  we  take  tlie 

fonn.      Zunij)t's  rcniark,   "  quid  ?    si    ne-  wholc  as  cvidcncc,  tlic  puilt  of  Verres  is 

gotiatorilins    illis   civitas    Milcsiorum    de-  estahlislicd  liy  tlic  fact  of  thc  cntry  in  tlie 

lieliat,  ut  j)if:fnoris  cajjicndi  jus  hahcrcnt,"  liooks  licin;;  dcstroyiHl  hy  Dolalidla.     Hcre 

docs  not  sccni  to  nic  of  any  wcij^-ht.     \Ve  wc  lcani  that  '  j)ul)licac  litcrac  '  wasa  namo 

oauiiot  litcrally  acccjit  all  that  Ciccro  says,  for   jiuhlic    records  (scc  Cacsar,   H.   ti.  v. 

aiid  \'crrcs  niay   havc   liad   soiuc  sliow  of  47). 

rifiht  or  titlc  to  scll  thc  slii]);  ])ut  Ciccro  qnod    in    Ilispania    e.H    .    .   .    quae    in 

says  notliiii<;^  tliat  justitics  liiiu.     Nor  does  Pon/o  est^     lordiin  omits  tlicso  words,  yct 

the  sentcncc,  '  An  i|uia  tuiii  Cn.  DolahcUa,'  they    arc   in  tlic   MSS.      It  seenis  jiroha- 

&c.,  sui)j)ort  such  a  conjccturc,  as  Klotz  hlc  froni  thc  iiotc  of  Asconius  that  tlicy 

suj)ix)scs.      As   we   know    notliiii<r   exccpt  were  not  iii  his  tcxt  of  Ciccro. 

wliat  Cicero  tclls  u.«,  wc  uiust  tiikc  all  his  sire  adco]     Sec  Divin.  c.  21. 
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Semper  enim  existimasti  et  maxime  in  Sicilia  satis  cautum  tibi  ad 
defensionem  fore  si  aut  referri  aliquid  in  literas  publicas  vetuisses, 
aut  quod  relatum  csset  tolli  co('>gisses.  Hoc  quam  nihil  sit, 
tametsi  ex  midtis  Siciliae  civitatibus  priore  actione  didicisti,  tamen 
etiam  in  bac  ipsa  civitate  cognosce.  Simt  illi  quidem  dicto  audi- 
entes  quamdiu  adsunt  ii  qui  imperant :  simulac  discesserunt,  non 
solum  illud  perscribunt  quod  tum  prohibiti  sunt,  sed  etiam  causam 
adscribunt  cur  non  tum  in  literas  relatum  sit.  Manent  istae  literae 
Mileti,  manent,  et  dum  erit  illa  civitas  manebunt.  Decem  enim 
naves  jussu  L.  Murenae  populus  Milesius  ex  pecunia  vectigali 
populo  Romano  fecerat,  sicut  pro  sua  quaeque  parte  Asiae  ceterae 
civitates  ;  quamobrem  unam  ex  decem,  non  praedonum  repentino 
adventu  sed  legati  latrocinio,  non  vi  tempestatis  sed  bac  horribill 
tempestate  sociorum  amissam  in  literas  publicas  rettulerunt.  Sunt 
E-omae  legati  Milesii,  homines  nobilissimi  ac  principes  civitatis, 
qui  tametsi  mensem  Februarium  et  consulum  designatorum  nomen 
exspectant,  tamen  hoc  tantum  facinus  non  modo  negare  interrogati, 
sed  ne  producti  quidem  reticere  poterunt :  dicent,  inquam,  et  reli- 
gione  adducti  et  domesticarum  legum  metu,  quid  illo  myoparone 
factum  sit ;  ostendent  C.  Verrem  in  ea  classe  quae  contra  piratas 
aedificata  sit  piratam  ipsum  consceleratum  fuisse. 

XXXYI.  C.  Malleolo  quaestore  Cn.  Dolabcllae  occiso  duas  sibi 
hereditates  venisse  arbitratus  est ;  imam  quaestoriae  procurationis, 
nam  a  Dolabella  statim  pro  quaestore  jussus  est  esse ;  alteram 
tutelae,   nam   quum  pupilli   Malleoli   tutor   esset,   in  bona    ejus 

35.   dicto  audientes]     '  obedient  to  or-  refer  to  the  knowledge  of  their  names,  but 

ders,'  one  of  Caesar^s  expressions  (B.  G.  i.  to  what  they  might  expect  from   consiils 

39).  who  hore  the   names   of  Hortensius   and 

populo     Eomano']       '  popuh     Eomani '  Metellus.     Tlie   passage   means,  "  though 

Orelli.  the  Milesians  have  to  wait  for  rebruary, 

Februaritim']     In  this  month  the  Senate  when  tliey  will  get  their  audience,  and  are 

gave    audience  to   ambassadors   fi-om   the  yet  uncertain   what    treatment  to  expect 

provinces,  and  from  foreign  states.     Klotz  from  the  '  consides  designati,'  whose  names 

refers  to  the  principal  passage  on  this  mat-  they  know." 

ter  in  Cicero's  Letters  (Ad    Fam.    i.    4)  :  reUgione']     '  by  their  oath  :'  "  qui  jurati 

"  Senatus  haberi  aiite  Kalendas  Pebr.  per  testes  produci  solent,  non  solum  ne  falsa 

legem  Pupiam,  id   quod  scis,  non  potest :  dicant,  verum  etiam  ne  ea  quae  vera  sunt 

neque  mense  Febr.  toto  nisi  perfectis  aut  taceant."  (Ascon.)    Whether  tliis  is  merely 

rejectis  legationibus."     He  also  refers   to  derived  fi-oni  the  text  or  contains  an  iude- 

the  Epistolae  ad  Quintimi  Fr.  ii.  3 ;  andto  pendent  fact,  we  cannot  teU,  nor  do  we 

Polybius,  y\.  12.     In  place  of  '  expectant,'  know  tlie  form  of  a  Roman  judicial  oath. 

Asconiusmentionsareading 'exthnesciuit,'  The  vrttnesses,  he  meaus,  were  bouud  to 

and  lie  ad<ls  that  the  two  words  hcre  signify  tell  the  whole  trutli. 

thc  same  thing.     The  Milesians    were   of  quid  illo]     '  quid  de   illo'  dtt.  noim.; 

course  acquainted  with  the  names  of  the  but  '  de  illo '  is  Latin. 

'consules  designat','  Hortensius  and   Me-  ZQ.  pupilli — tutor]     We   must  suppose 

teUus;  and  'expectant'  does  not  thercfore  that  MaUeolus  by  liis  testament  appointed 
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impetuin  fecit.  Nam  Malleolus  in  provinciam  sic  copiose  pro- 
fectus  erat  ut  domi  prorsus  nihil  relinqueret ;  praeterea  pecunias 
occuparat  apud  j)opulos  et  syngraphas  fecerat;  argenti  optimi 
caehiti  grande  pondus  secum  tulerat ;  nam  ille  quoque  sodalis  istius 
erat  in  hoc  morbo  et  cupiditate ;  grande  pondus  argenti,  familiam 
magnam,  multos  artifices,  multos  formosos  homines  reliquit.  Iste 
quod  argenti  placuit  invasit ;  quae  mancipia  voluit  abduxit ;  vina 
ceteraque  quae  in  Asia  faciUime  comparantur,  quae  ille  reliquerat, 
asportavit ;  reliqua  vendidit,  pecuniam  exegit.  Quum  [eum]  ad 
HS  vicies  quiuquies  redegisse  constaret,  ut  Romam  rediit,  nuUam 
literam   pupiUo,    nuUam   matri   ejus,    nuUam  tutoribus  reddidit ; 


Verres  the  tutor  of  his  son,  who  was  '  im- 
pubes,'  that  is,  under  the  age  when  he 
coukl  do  legal  acts  ;  and  therefore  he  re- 
quired,  according  to  Roman  usage,  a  'tutor,' 
for  the  protection  of  his  property  and  his 
interests.  The  ward  was  called  '  pupilhis ;' 
that  is,  '  pupilhis '  is  the  legal  name  of  an 
'  impubes '  wliose  property  is  under  the 
care  of  a  'tutor.' 

sic  copiose]  Ernesti  thought  that  'co- 
piose '  was  a  gloss,  but  witliout  any  reason. 
Comp.  De  Sen.  c.  8,  '  Sic  avide.'  Zumpt 
remarks,  '  Sic  hoc  modo  pro  tam  adhiberi 
rarum  est.'  Comp.  Act.  i.  c.  6,  '  sic  erat 
humiUs  .  .  ut  videretur.'  '  Sic'  is  often 
used  in  this  way ;  and  there  is  no  usc  in 
saying  that  it  is  used  for  '  tam.' 

occuparaf]  This  means,  '  he  had  laid 
out,'  he  employed  his  money  in  loans  to  tlie 
'  pojjuh,'  the  provincials.  He  went  out  for 
tlie  purpose  of  enricliing  liimseh"  by  money- 
lending  and  tratfic,  after  Koman  fashion. 
'  Occui)are,'  in  tliis  sensc,  is  explaincd  by 
the  examples  in  Forcelhni ;  and  by  Cicero, 
Pro  Fhicco,  c.  21.  As  to  tlus  practice  of 
money-lending  at  exorbitant  interest,  see 
Cic.  Ad  Att.  V.  21.  Asconius  says  :  "  Be- 
tween  syngraphao  and  tlic  othcr  chiro- 
grapha  tlicre  is  this  (lilfcrciicc,  that  in  the 
otlicr  it  is  usual  for  thosc  tliings  or  trans- 
actions  only  to  bc  inscrtcd  whicb  liavc  ac- 
tually  occurrcd ;  in  syngraphac,  an  agrcc- 

-•ment  (pactio)  cnters  which  is  even  con- 
trary  to  fact  (contra  iidcm  vcritatis),  and 
uioney  whidi  has  ncvcr  ])asscd  (non  nume- 
rata),  or  has  not  i^assed  to  the  fuilamount, 
is  entcrcd  according  to  tbc  i)lcasurc  of  tlie 
])artics  at  tlic  tiiuc,  in  confoniiity  with  thc 
usagc  nud  j^racticc  of  the  (jirccks :  other 
writings  (tahulac)  arc  uscd  to  be  kcpt  of 
tlie  ouc  i)art  ouly  ;  syngrapliae,  signcd  by 
tbc  liaud  of  cacb  party,  are  (U'llvcrcd  to 

'  eadi  party  to  kccp."  Tbe  psissage  of  Gaius 
(iii.  §  13  !•)  is  as  follows  :  "  Practcrca  httc- 

K 


rarum  obHgatio  fieri  videtur  cliirographis 
et  syngraphis,  id  est,  si  quis  debere  se  aut 
daturura  se  scribat ;  ita  scdicet  si  eo  nomine 
stipidatio  non  fiat.  Quod  genus  obUga- 
tionis  proprium  peregrinormn  est." 

Tliis  distinction  of  Asconius  between 
'  syngraplia '  and  '  chirograpliuin  '  does  not 
appear  to  be  true.  '  Syngrapha,'  in  the  old 
Greek  hxw,  did  not  denote  a  particular  kind 
of  contract,  but  is  the  general  name  for 
any  written  evidence  of  an  agrecment,  a 
sense  wbicli  it  bad  in  coumiou  wdtb  otber 
terms  wliicli  vvere  occasionally  xiscd.  (Ci- 
cero,  Phil.  ii.  37,  vol.  iv.).  The  Romans 
found  such  writings  in  usc  m  their  Greek 
provinces,  and  also  the  rule  of  law  esta- 
bUshed,  that  a  man  miglit  sue  upon  any 
writteu  agreement,  without  regard  to  its 
form.  '  Cliirographum,'  in  Ciccro's  time, 
meant  any  wiiting,  particidarly  one  in  tho 
handwriting  of  thc  person  whom  it  spe- 
cially  couccrncd,  but  it  had  uo  particular 
rcfcrcncc  to  lcgal  trausactions.  In  the 
second  centui-y  of  thc  Ciiristian  acra,  tho 
word  was  generally  uscd  to  signity  an  ac- 
knowlcdgmcnt  of  a  debt,  but  it  was  not 
li)uitcd  to  the  ca.se  of  a  loan ;  and  the  two 
words,  'syngrapbae'  and  '  cbirographa,' 
wcrc  gcucrally  uscd  inditicrcntly.  So  it  was 
iu  tbc  timc  of  Gaius  ;  and  in  thc  provinccs 
a  mau  might  suc  on  a contract  contaiucdin 
any  iufi)ruial  writiug,  which  was  contrury 
to  the  rulc  of  Koman  law  (Savigny,  Vcr- 
mischtc  Schriften,  vol.  i.,  Litcralcontract 
dcr  Ivomer). 

familiam  magnam,']  'FamiUa'  is  herc 
takcn  iu  its  widcr  scusc,  whicb  includos  a 
man's  slavcs.  'Faiuilia  ct  pccuuia  '  coui- 
prchcudcd  all  tbat  a  uiau  had.  "  Familiam 
pccunianuiuc  tuam  cndo  nuindatam  tutc- 
lam  custodclanuiuc  mcam  recipio,"  iVc. 
Gaius,  ii.  101. 

iiullam  literam']  Schiit/.  conjectured 
Ibat  'Utcraui'  should  be  'UbcUam;'  uot 
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servos  artifices  pupilli  quum  haberet  domi,  circum  pedcs  autcm 
homines  formosos  et  literatos,  suos  esse  dicebat,  se  emisse.  Quum 
saepius  mater  et  avia  pueri  postularent,  uti,  si  non  reddcret  pecu- 
niam  nec  rationem  daret,  diceret  saltem  quantum  pecuniae  Malleoli 
deportasset,  a  multis  efflagitatus  aliquando  dixit  ILS  decies : 
deiiide  in  codicis  extrema  cera  nomen  infimimi  in  flagitiosa  lituia 
fecit :  expensa  Chrysogono  servo  HS  sexcenta  milHa  accepta 
pupillo  Malleolo  rettulit.  Quomodo  ex  decies  HS  sexcenta  sint 
facta ;  quomodo  dc  eodem  modo  quadrarint  ut  illa  de  Cn.  Carbonis 
pecunia  reliqua  HS  sexcenta  facta  sint ;  quomodo  Chrysogono 
expensa  lata  sint;  cur  id  nomen  infimum  in  lituraque  sit  vos 
existimabitis.  Tamen  HS  sexcenta  millia  quum  accepta  rettulisset, 
HS  quinquaginta  miUia  soluta  non  sunt;  bomines,  posteaquam 
reus  factus  est,  aHi  redditi,  alii  etiam  nunc  retinentur :  peculia 
omnium  vicariique  retinentur. 


an  improbable  conjecture  (Act.  ii.  Lib.  2. 
c.  10),  if  'literam'  is  unintelligible.  If 
'  litera '  is  rigbt,  it  has  reference  to  '  ratio/ 
•accouuts,'  aud  means,  that  be  did  not 
give  in  a  single  letter  of  accounts. — '  mul- 
tis  efflagitatus :'  Orelli.  But  '  a  multis,' 
wbich  Zumpt  bas  taken  from  some  of  the 
best  MSS.,  seems  better ;  for  '  multis,'  as 
Zumpt  observes,  is  '  multis  verbis.' 

circum  ^^edes^  I  suppose  that  this 
means  'about  him,'  'iti  attendance  on 
him.' 

eodicis  c^c.]  'Codex'  or  'codices,'  or 
'  codex  accepti  et  expensi,'  '  tabulae,'  '  do- 
mestica  ratio,'  are  names  for  account-books, 
which  were,  it  appears,  sometimes  kept  on 
tablets  smeared  with  wax.  At  the  bottom 
of  the  '  codex,'  in  the  iowest  part  of  the 
'tabella,'  there  was  an  erasure  in  the  last 
entry  (nomen).  As  to  these  'codices,' 
which  every  citizen  kept  who  was  '  sui 
juris,'  see  Pro  Rosc.  Am.  c.  2,  3. 

expensa  Sfc.']  These  are  the  usual  Ro- 
man  forms.  '  Expensum  ferre,'  or  '  re- 
ferre,'  is  to  make  an  entry  on  the  credit 
side  in  a  man's  books  :  '  acceptum  ferre,'  or 
'  referre,'  is  to  make  an  entry  of  money  re- 
ceived,  or  on  the  debit  side.  If  a  man 
lent  another  a  siun  of  money,  it  would 
appear  in  thc  lender's  books  as  an  'expen- 
suni'  (Phil.  vi.  c.  5).  Verres  entered  six 
hundred  thousand  as  received  by  him  on 
accomit  of  Malleolus,  but  he  also  entered 
the  sauie  amomit  as  paid  to  Chrysogonus. 
"  You  may  conjecture,"  says  Cicero,  "  how 
he  rcduced  thc  '  deoies  '  (centena  miUia)  to 
'  sexcenta  millia.'  "     Comp.  c.  39,  '  Quod 


minus  Dolabella,'  &c. ;  and  Lib.  2.  c.  70, 
'Nam  quas  pecunias,'  &c.  It  does  not 
appear  how  Verres  could  discliarge  him- 
self  by  such  an  entry  agaiast  Chryso- 
gonus,  who  was  probaljly  his  slave.  His 
books  showed  that  be  had  received  the  six 
hundred  thousand,  and  he  was  answerable 
for  it.  But  we  caimot  explain  that  which 
Cicero  professes  himself  unable  to  mider- 
stand.  See  c.  38,  note  on  '  his  nominibus.' 
■ — 'sexcenta  facta  smit :'  Orelli. 

quinquaginta  mUlia  (Sfc.']  The  common 
reading  is  '  quinque  miUia,-'  which  Ernesti 
explains  thus  :  that  Verres  did  not  pay  even 
'  quingue  miUia '  to  the  '  heredes.'  But 
this  cannot  be  the  meaning,  as  Zumpt 
shows.  Verres  was  bound  to  pay  what  his 
books  showed  that  he  had  received ;  but, 
in  some  way  that  is  not  explained,  he  con- 
trived  to  retain  '  quiuquaginta  miUia,'  as 
the  best  MSS.  baA-e  it. 

peculia  c|-c.]  The  '  pecuUum  '  was  that 
projierty  which  a  '  filiusfamiUas,'  that  is,  a 
son  who  was  in  liis  fatlier's  power,  or  a 
slave  held,  with  the  fathcr's  or  master's 
conseut ;  for  a  '  fiUusfamUias,'  or  a  slave, 
could  not  strictly  hold  property.  AU  that 
a  son  acquired,  with  some  limitations 
(castrense  pecuUum),  and  aU  tbat  a  slave 
acquired,  belonged  to  tbe  father  or  uiaster; 
but,  by  usage,  a  slave  had  a  kind  of  pro- 
perty  which  was  considered  his  own,  and 
it  was  callcd  his  '  peculium.' 

'  Vicarii  servi '  were  such  slaves  as  an- 
other  slave  was  allowed  to  hold  as  part  of 
bis  '  pcculimii ;'  and  such  slaves  wcre  part 
of  the  '  peculium  '  of  the  slave,  who  was 
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XXXYII.  Haec  est  istius  praeclara  tutela.  En  cui  tuos  liberos 
cominittas  :  en  memoria  mortui  sodalis  :  en  metus  vivorum  existi- 
mationis.  Quum  tibi  se  tota  Asia  spoliandam  ac  yexandam  prae- 
buisset,  quum  tibi  exposita  esset  omnis  ad  praedandum  Pamphylia, 
contentus  his  tam  opimis  rebus  non  fuisti ;  manus  a  tutela, 
manus  a  pupillo,  manus  a  sodalis  filio  abstinere  non  potuisti  ? 
Jam  te  non  Siculi,  non  aratores,  ut  dictitas,  circumveniunt,  non  lii 
qui  decretis  edictisque  tuis  in  te  concitati  infestique  sunt :  Mal- 
leolus  a  me  productus  est,  et  mater  ejus  atque  avia,  quae  miserae, 
flentes,  eversum  a  te  puerum  patriis  bonis  esse  dixerunt.  Quid 
exspectas  ?  an  dum  ab  inferis  ipse  Malleolus  exsistat,  atque  abs  te 
officia  tutelae,  sodalitatis  familiaritatisque  flagitet  ?  Ipsum  putato 
adesse,  Homo  avarissime  et  spurcissime,  redde  bona  sodalis  filio  : 
si  non  quae  abstulisti,  at  quae  confessus  es.  Cur  cogis  sodalis 
filium  hanc  primum  in  foro  vocem  cum  dolore  et  querimonia  emit- 
tere?  cur  sodalis  uxorem,  sodalis  socnmi,  dommn  denique  totam 
sodalis  mortui,  contra  te  testimoniimi  dicere?  cur  pudentissimas 
lectissimasque  feminas  in  tantum  virorum  conventum  insolitas 
invitasque  prodire  cogis  ?     Recita  omniimi  testimonia.     testimo- 

NI^HM   MATRIS    ET   AVIAE. 

XXXyill.  Pro  quaestore  vero  quomodo  iste  commune  Mily- 
adum   vexarit,    quomodo  Lyciam,   Pamphyliam,  Pisidiam,  Phry- 

their  '  quasi  dominus.'    Ulpian  (Dig.  15.  1.  strange  in  '  commune '  being  used  for  a 

17)   says,  "  sieut  ipsi  vicarii  sunt  in  pe-  *  comniunity.'     It  is  tbe  same  as  the  Greek 

culio,  ita  etiam  peculia  eorum."  rb  Koivt^iu  rwv  'Axatan',  and  'Adr^yaiecv  rh 

37.  en  memoria]  Zumpt  obscrves  that  Koivhv,  Thucyd.  i.  89.  The  form  rd  koiv6v 
sonie  MSS.,  and  one  of  them  among  the  occurs  in  inscriptions.  This  use  of  '  com- 
best,  liave  '  en  memoriam — en  metum;'  mune  '  is  thc  remotc  origin  of  tbe  French 
but  he  observes  that  Cicero  always  uses  '  ccmunune '  (Thicrry,  Lettres  siir  rhistoire 
'en'  with  a  nominative ;  and  even  '  ecco,'  de  France,  xiii.  xiv.).  Forcellini  does  not 
cxcept  in  De  Fin.  ii.  30,  wlicre  he  pro-  supply  instances;  but  'communc  Sici- 
))Oses  to  omit  '  ecce.' — '  vexandam  tradi-  liae '  occxu-s  (Act.  ii.  Lib.  2.  c.  46,  59), 
disset'  OreUi.  where  it  ouglit  to  be  '  connnnnc  Siculorum,' 

non  potuisti  l']     I  have  placed  a  note  of  to    correspond    to   the    tircek    exi)rcssion. 

intcrrogation  at  tbe  end  of  tbis  sentence,  This  Milyas  is  a  mountuinons  trnct  in  the 

with    (Jrelli,    Klot/,    and    lordan. — 'ille  soutli-west  part  of  Asia  Minor,  boi-dcring 

Malk^ohis '  ()r.  on  Lycia  and  Pamj)liyHa.     Tbc  form  ccn-- 

at~\     '  At '  may  be  hcre  translated  '  at  resjwnding  to  '  connnune  SiciHiu» '  wouUl 

lcast.'     Neitber  '  scd '  nor  '  autcm '  could  be    '  connnuno    Milyados.'     Ziunpt    sup- 

perform  tlie  office  of  '  at '  in  tbis  ])assugc.  ]K)scs    that    Cicci'o's     '  Milyadum  '    is    a 

Tbc  sensc  of  the  passage  is  this  :  '  Si  non  shorter  form  of  '  Milyadannn.'    TheGrcck 

quac  abstulisti '  means  as  nmch  as  if  Verrcs  namc  of  thc  ])copU'  is  MiA.uot. 
werc  to  say,  '  I   won^t  rcstore  all  that  I         Li/ciam,  c^-c.]     DohdJcHa  is  said  t<)  bave 

have    taken  :'    to    which    thc   answcr    is,  boen    ])ro])raetor  of   CiHcia    (c.    16),    but 

'  Well,    we  don't  ex])cct   that;  wc  don't  it  has  been  observcd  that  aU  tho  crimos  of 

expect  all :  but  lot  ns  liavo  wbat  you  havo  DobiboUa  and  Verros  wero  committod  in 

cbargod  yoursclf  witli  receiving.'  othor   jjurts  of  Asia,    and  that  hc   scoms 

38.  commune]  '  Mire  commune  rem  nevor  to  liave  roacbed  tho  country  namod 
pubHcam,'    Asconius.     There    is   notliing  CiUcia.    It  is  truo  that  Ciccro  saysnothlng 
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giamque  totam  frumento  imperaudo,  aestimando,  hac  sua  quam 
tum  primum  excogitavit  Siciliensi  aestimatione  afflixerit,  non  est 
necesse  demonstrare  verbis.     Hoc  scitote  :  his  nominibus — quae  res 


of  Cilicia ;  but  tliat  is  all.  It  is  also  said 
that  P.  Servilius  Isauricus  first  establishecl 
a  proviucc  of  Cilicia  in  B.C.  75  after  his 
conquests  in  Lycia,  Pamphylia,  and  Isau- 
ria,  but  even  this  proviuce  of  Cihcia  does 
not  appear  to  have  comprehendcd  more 
than  a  very  small  part  of  mountainous 
CiHcia.  The  real  amiexation  to  the  Roman 
empire  of  the  two  countries  named  Cihcia 
was  the  work  of  Cn.  Pompeius  Magnus 
in  B.C.  67  and  66.  The  Romans  then 
seem  before  b.c.  66  to  have  used  the  name 
CUicia  Provincia  to  indicate  their  most 
remote  provincial  government  in  Asia, 
without  regard  to  accuracy,  but  perliaps 
with  a  vdew  to  the  possession  of  Cihcia, 
wben  they  could  get  it.  (Becker,  Rom. 
Alt.  iii.  1,  p.  164.) 

frumento  imperando,  ^c.']  '  requiring 
certain  quantities  of  grain,  and  then  com- 
muting  his  demand  into  a  money  pay- 
ment.' 

his  nominihus]  'Nomen'  (c.  36)  is  a 
word  which  signifies  '  heads '  or  '  entries  ' 
in  a  book  of  accounts,  which  entries  would 
contain  the  names  of  persons  and  other 
circumstances.  Hence  'nomeu'  is  used 
generally  for  a  head  or  title  of  account. 
Savigny  (Vermischte  SchrLften,  i.  213) 
shows  that  the  Roman  expressiou,  'nomina 
facere '  (Inst.  iv.  tit.  21 ;  Cic.  De  Off.  iii. 
14),  signifies  the  contracting  that  '  obh- 
gatio'  which  the  Romans  called  the  'obli- 
gatio  Uteris '  or  '  literariim.'  If  we  can 
ascertain  in  what  form  the  '  nomina  fa- 
cere '  was  made,  we  shall  also  ascertain  in 
what  form  the  '  obUgatio  literis '  was  ef- 
fected.  Many  passages  show  that  '  nomhia 
facere '  is  an  entry  in  a  '  codex '  or 
'  tabulae,'  ■wdthout  any  reference  to  any 
other  documentary  e^idence  tban  that 
which  the  '  codex '  supplies  (Verr.  Lib.  i. 
c.  36,  39;  Ad  Att.  iv.  18;  Seueca,  De 
Benef.  iii.  c.  15 ;  Cic.  Pro  Rosc.  Com.  c.  5). 
In  this  last  passage  Cicero  enumerates  the 
three  strict  forms  of  contract  upon  which 
a  '  pecunia  certa '  could  be  sued  for.  He 
says  that  it  must  be  either  '  pecunia  data,' 
a  loan ;  or  '  stipulata,'  that  is,  the  claim 
must  be  founded  on  the  peculiar  Roman 
contract  called  'stipulatio;'  or  it  must  be 
*  expensa  lata,'  that  is,  '  expensilatio,'  or 
an  entry  in  the  '  codex.'  Such  an  entry 
was  itself  the  forming  of  the  eoutract.  It 
is  true  that  '  tabulac,'  Hke  otlier  wTitings, 
c-ould  be  used  as  evidcnce ;  but  that  does 


not  prove  that  entries  might  not  be  the  con- 
tract  itself.  A  promissory  note,  or  a  bill 
of  exchange,  in  itself  expresses  an  '  obliga- 
tio,'  whatever  otber  use  may  be  made  of  it 
as  evidence.  This  ordinary  '  codex  accepti 
et  expensi,'  which  every  man  was  expected 
to  keep,  contained  the  entries,  in  the  order 
of  time,  of  all  a  man's  receipts  aud  pay- 
ments,  with  the  matter  to  which  the  re- 
ceipts  and  payments  referred,  and  the 
names  of  the  persons  from  whom  the  sums 
were  received,  or  to  whom  thcy  were  paid. 
Out  of  such  a  book  or  journal  a  man 
might  make  a  more  formal  book,  in  which 
his  transactions  with  each  individual  might 
be  arranged  under  theu'  several  heads ;  but 
this  would  be  a  different  kind  of  book  from 
the  '  codex  accepti  et  expensi.'  As  to  the 
'  literarum  obligatio,'  it  was  the  entry  of 
tbe  creditor  in  his  '  codex '  (expensilatio) 
whicb  made  the  '  obligatio,'  and  gave  to  it 
its  name,  ancl  not  the  entry  of  the  debtor 
in  his  '  codex  '  (acceptilatio),  which  corre- 
sponded  to  the  entry  of  the  creditor.  The 
cUfficulties  that  are  ob\-ious  as  to  the  proof 
of  a  debt  in  the  case  of  an '  oUigatio  literis,' 
have  nothing  to  do  with  the  nature  of  the 
'  obligatio,'  which  is  clearly  ascertained. 
Nor  is  it  supposed  that  a  mere  entry  by  a 
man  in  bis  '  codex '  (expensilatio)  could 
make  another  man  his  debtor.  If  clebtor 
and  creditor  were  botb  honest  men,  the 
'  expensilatio '  in  the  books  of  the  one  would 
correspond  to  the  '  acceptilatio '  in  the 
books  of  the  otber.  If  they  did  not,  there 
must  be  evideuce  to  prove  that  the  '  ex- 
pensilatio'  was  properly  made.  This  is 
certain,  that  in  the  '  obligatio  literarum ' 
the  creditor  sued  upon  the  entry  in  his 
'  codex,'  as  the  contract ;  but  this  is  quite 
a  cUtterent  matter  from  the  e^adence  that 
he  might  have  to  produce  m  order  to  show 
that  tbe  entry  was  made  imder  such  cir- 
cumstances  as  would  entitle  the  maker  to 
sue  on  it.     (See  Gaius,  iii.  132.) 

quae  res  Sfc.~]  '  Quae  res '  refers  to 
'  nomina,'  but '  quae  '  alone  would  not  have 
exprcssed  Cicero's  meaning.  It  is  explaua- 
tory  of  '  nomiua,'  and  the  meaning  of 
'  quae '  is  eularged  by  the  addition  of  '  res  :' 
'  on  these  items  or  heads,  I  mean  what  he 
did  when  he  required  of  the  cities  corn, 
skins,  hair  cloth,  sacks,'  &c.  The  skins 
and  hair  cloths  were  for  the  use  of  the 
army  and  navy.  As  to  '  quae  res,'  comi). 
'  cpiibus  ego  in  rcl)us  interfui,'  c.  40. 
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per  limic  gestae  sunt  quum  iste  civitatibus  frumentum,  coria,  cilicia, 
saccos  imperaret,  neque  ea  sumeret  proque  Iiis  rebus  pecuniam 
exigeret — his  nominibus  solis  Cn.  Dolabellae  HS  ad  tricies  litem 
esse  aestimatam.  Quae  omnia  etiamsi  voluntate  DolabeUae  fie- 
bant,  per  istum  tamen  omnia  gerebantur.  Consistam  in  imo 
nomine  :  multa  enim  sunt  ex  eodem  genere.     Pecita.     de  litibvs 

AESTIMATIS    CN.     DOLABELLAE    PR.     PECVNIAE    KEDACTAE.       QVOD     A 

coMMVNi  MiLYADVM.  Tc  hacc  coegisse,  te  aestimasse,  tibi  pecu- 
niam  numeratam  esse  dico :  eademque  vi  et  injuria,  quum  pecunias 
maximas  cogeres,  per  omnes  partes  provinciae  te  tamquam  aliquam 
calamitosam  tempestatem  pestemque  pervasisse  demonstro.  Itaque 
M.  Scaurus,  qui  Cn.  Dolabellam  accusavit,  istum  in  sua  potestate 
ac  ditione  tenuit.  Homo  adolescens  quum  istius  in  inquirendo 
multa  furta  ac  flagitia  cognosset,  fecit  perite  et  caUide  :  volumen 
ejus  rerum  gestarum  maximum  isti  ostendit :  ab  homine  quae 
voluit  in  DolabeUam  abstuUt ;  istimi  testem  produxit :  dixit  iste 
quae  veUe  accusatorem  putavit.  Quo  ex  genere  mihi  testium  qui 
cum  isto  furati  sunt  si  uti  vohiissem  magna  copia  fuisset ;  qui  ut 
se  periculo  Utium  conjunctione  criminimi  Uberarent,  quo  ego  veUem 
descensuros  poUicebantur.  Eorum  ego  vokmtatem  omniimi  repu- 
diavi.  Non  modo  proditori  sed  ne  perfugae  quidem  locus  in  meis 
castris  cuiquam  fuit.  Forsitan  meUores  iUi  accusatores  habendi 
sint  qui  haec  omnia  fecerunt.  Ita  est :  sed  ego  defensorem  in  mea 
pcrsona,  non  accusatorem  maxime  laudari  volo.  Rationes  ad  aera- 
rium  antequam  DolabeUa  condemnatus  est  non  audet  referre  :  im- 
petrat  a  senatu  ut  dies  sibi  prorogaretur,  quod  tabuhis  suas  ab 
accusatoribus  DolabeUae  obsignatas  diceret,  proiude  quasi  cxscri- 

proque  his  rebun']     OrcUi  omits  'qnc/  (Ad  Att.  v.  11). 

contrary  to  thc  best  MSS.,  aiid  contriiry  to  proinde  quasi']  'just  as  if  he  had  not 

the  n.sa<;e  of  the  hmgnago  ;  for,  as  Znni))t  the  powcr  of  takinj^  copies.'     '  Proindc '  is 

ohserves,    'cine'   is   f)ften   nsed  for  '  sed,'  oftcn  nsed  thns  with  '  ijnasi.'     (Ter.  Haut. 

when  it  is  preceded  i\v a  nepitiou — 'etianisi  i.  1.  13  ;  Salhist,  Cat.  c.  12.)     '  Proindo  ' 

vohuitate  .  .  tanieu  onuiia  :'  Ciccro  gcne-  is  one  of  the  compoiuid  foruis  of  'inde,'  of 

rallv,   in  these  orations,  uses  'tanietsi —  which  thcre  are  'cxinde,'  '  deiude,' '  suh- 

tamen.'  iu(U'.'    '  Pcriudc  '  is  jierliaps  not  a  frciniine 

calamitosam]     Scc  Lih.  3.  c.  98.  forni.     (Sec  Kcy's   Lat.   (trani.    2ud    cd.) 

Forsitan — sinf]     OrclH  has 'sunt ;'  hut  lu  tli(>  followiuir  chaptor,   Orclli,  Zuuij)t, 

it  apjicars  that  Cicero  uscs  '  forsitau '  with  and  Klot/.  havc  '  pcrinde.'     Znui]it  uiaiu- 

the  suhjunctivc  (Zumjit).  taiiis  tlic   cxistcncc  of  '  pcrindc,'   aud  hc 

dies — proroijarelur,]     '  that    the    tiino  attcmpts  to  uiake  a  distinction  hctween 

should  he  cxtcnde(h'     Thus  the   Roiuans  thc  lucauinji:  of  tlic  two  words.    Thc  MSS. 

said    '  prorogatum  imiierinm,'    to   exjiress  arc  not  (U'cisivc  antliority  in  a  uiattcr  of 

the  ])rolon<;atiou  of  a   nian's  '  imjicriuui '  this  kiud,  aud  thcy  ijivc  hoth  forms,  as  iu 

(Ad  Q.  Fr.  i.  1.  1) :  and,  in  thc  samc  scnsc,  this    jiassagc.     AuaU)j,'y    is    iu    favuur   of 

Cicero  says '  ue  provincia  nohis  prorogctur '  '  proiude  '  ouly. 
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bcndi  potestatem  non  haberet.  Solus  est  liic  qui  nunquam  rationes 
ad  aerarium  referat. 

XXXIX.  Audistis  quacstoriam  rationem  tribus  vcrsiculis  rela- 
tam ;  legationis  non  nisi  condcmnato  et  ejecto  eo  qui  possct  rcpre- 
bendere ;  nunc  denique  praeturae  quam  ex  senatus  consulto  statim 
rcferre  debuit  usquc  ad  hoc  tempus  non  rcttulit.  Quaestorem  se  in 
senatu  exspectare  dixit ;  proinde  quasi  non,  ut  quaestor  sine  prae- 
tore  possit  rationem  referre,  ut  tu  Hortensi,  ut  omnes,  eodem  modo 
sine  quaestore  praetor.  Dixit  idem  Dolabellam  impetrasse.  Omen 
magis  patribus  conscriptis  quam  causa  placuit.  Probaverunt. 
Verum  quaestores  quoque  jampridem  venerunt.  Cur  non  rettulisti  ? 
Illarum  rationum  ex  ea  faece  legationis  quaestoriaeque  tuae  procu- 
rationis  illa  sunt  nomina,  quae  Dolabellae  necessario  sunt  aestimata. 

EX       LITIBVS       AESTIMATIS       DOLABELLAE      PR.      ET     PROPR.         Quod 

minus  Dolabella  Verri  acceptum  rettulit  quam  Verres  illi  expensum 
tulerit,  HS  quingenta  triginta  quinque  millia ;  et  quod  plus  fecit 
Dolabella  Verrem  accepisse  quam  iste  in  suis  tabulis  habuit,  HS 
ducenta  triginta  duo  millia ;  et  quod  plus  frvmienti  fecit  accepisse 
istum,  HS  decies  et  octingenta  millia,  quod  tu,  homo  castissimus, 


39.  Quaesforem  se  ^■c.']  Tlie  reacling 
*  quaestores,'  of  Orelli  and  lordan  is  a  cor- 
rection  of  Lambiuns,  aceording  to  Zumpt, 
who  explains  '  quaestorem  '  to  be  '  alterum 
quaestoreni,'  one  of  tlie  Sicilian  '  quae- 
stors,'  for  there  were  two  '  quaestors '  for 
SicilY.  But  shortly  after  we  have  '  verum 
quaestores — venerunt ;'  and  the  correction 
of  Lambinus  seems  probable  enough.  It 
is  also  the  reading  of  Asconius.  Zumpt 
observes  that  it  was  much  more  usual  for  a 
'  quaestor '  to  give  in  his  accounts  witliout 
his  '  praetor,'  than  for  the  '  praetor  '  with- 
out  his  '  quaestor.'  And  he  proves  this  by 
stating  tliat  '  praetors  '  or  '  consuls  '  often 
stayed  more  than  a  year  in  a  province, 
while  the  '  quaestors '  were  changed  an- 
nually  ;  and  so  it  appears  that '  quaestors ' 
generally  rendered  their  accounts  without 
their '  praetor.'  But  this  is  very  mdiflerent 
arguing,  though  the  conclusion  maybe  true. 
Zumpt  asks,  if  all  '  praetors '  had  done 
what  Cicero  says  that  tliey  conld  do,  give 
in  their  accoiuits  without  waiting  for  their 
'  quaestor,'  with  what  show  of  right  could 
Verres  have  said  in  the  senate,  that  he 
was  waiting  for  one  of  liis  '  quaestors  ? ' 
The  answer  is,  that  it  might  be  with  no 
show  of  right,  but  a  great  sliow  of  impu- 
dence.  Dolabella,  said  Verres,  obtamed  per- 


mission  to  wait  for  his  '  quaestor,'  who  was 
Verres  himself.  But  this  is  not  in  favour 
of  Zumpfs  argument ;  for,  if  Doliibella 
had  this  allowed  him  (impetrarat),  it  is 
clear  that  it  was  a  favour ;  and,  instead  of 
citing  the  case  of  Dolabella,  Verres  should 
have  appealed  to  the  general  practice. 

Omen]  A  Roman  mode  of  expression 
which  is  very  diflicult  to  translate.  Verres 
urged  that  Dolabella  had  obtained  what  he 
asked  for ;  and  Dolabella  was  afterwards 
tried  and  convicted.  The  scnate  was  better 
pleased  with  the  instance  which  Verres 
cited  than  with  his  argument,  for  they 
hoped,  as  Cicero  woidd  have  us  suppose, 
that  the  precedent  of  Dohibella  might  be 
made  complete  by  Verres  being  convicted 
also. 

PE.  &c.]  'PE.  ET  PEOPE.,'  the  reading 
of  most  of  the  MSS.,  seemto  be  the  abbre- 
viations  for  'praetori'  and  '  propraetori.' 
Orel]i's  text  is '  pr.  p.  r.  pecuniae  redactae.' 
But  '  pecuniae  redactae '  is  not  in  the 
MSS. ;  and,  if  these  words  were,  '  p.  r.' 
cannot  mean  'populo  Romano,'  as  some 
have  supposed;  for  'pecuniae  redactae,' 
as  Zumpt  observes,  is  the  same  as 
'  exactae.' 

castissimiis,']  '  caUidissimus,'  Zum]it, 
from  one  MS.  Gl. — 'quod — aliud:'  Er- 
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aliud  in  tabulis  habebas.  Hinc  illae  extraordinariae  pecuniae,  quas 
nullo  duce  tamen  aliqua  ex  particula  investigamus,  redundarunt : 
binc  ratio  cum  Q.  et  Cn.  Postumis  Curtiis  multis  nominibus  quo- 
rum  in  tabulis  iste  habet  nullum  :  hinc  HS  quaterdecies  P.  Tadio 
numeratum  Athenis  testibus  planum  faciam ;  hinc  empta  apertis- 
sime  praetura  ;  nisi  forte  id  etiam  dubium  est  quomodo  iste  praetor 
factus  sit.  Homo  scilicet  aut  industria  aut  opera  probata  aut 
frugalitatis  existimatione  praeclara,  aut  denique,  id  quod  levissimum 
est,  assiduitate,  qui  ante  quaesturam  cum  meretricibus  lenonibusque 
vixisset,  quaesturam  ita  gessisset  quemadmodum  cognovistis,  Eomae 
post  quaesturam  iUam  nefariam  vix  triduum  constitisset,  absens 
non  in  oblivione  jacuisset,  sed  in  assidua  commemoratione  omnibus 
omnium  flagitiorum  fuisset,  is  repente,  ut  Ptomam  venit,  gratis 
praetor  factus  est.  Alia  porro  pecimia  ne  accusaretur  data.  Cui 
sit  data,  nihil  ad  me,  nihil  ad  rem  pertinere  arbitror  :  datamquidem 
esse  tiun  inter  omnes  recenti  negotio  facile  constabat.  Homo  stid- 
tissime  et  amentissime,  tabulas  quum  conficeres,  et  quum  extraor- 
dinariae  pecuniae  crimen  subterfugere  velles,  satis  te  elapsurum 
omni  suspicione  arbitrabare,  si  quibus  pecuniam  credebas  iis  expen- 
sum  non  ferres  neque  in  tuas  tabidas  ulhmi  nomen  referres,  qumn 
tot  tibi  nominibus  acceptum  Curtii  referrent  ?  Quid  proderat  tibi 
te  expensum  illis  non  tuKsse  ?  An  tuis  solis  tabuLis  te  causam 
dicturum  existimasti  ? 

XL.  Verum  ad  illam  jam  veniamus  praeclaram  praeturam,  cri- 
minaque  ea  quae  notiora  simt  his  qui   adsunt   quam   nobis   qui 

ncsti    woukl  alter    'quod'    to    'id;'    and  as  it  is  said,  is  not  the  truc  rcadinp;  for 

othcr  alterations  have  been  proposcd,  all  J.  F.  Gronovius  hi\s  shown  that  HS,  with 

of  whicli  arc  unncccssary.     The  text  is  a.s  a   numcral  adverb,   must  bc  takcn    as    a 

plain  as  it  can  l)e  :  'thc  whicli  you,  most  neutcr    singuhir    (Zumj)t).     Scc    Zumi^fs 

immacuhitc  of  mcn,  had  cntcred  (juite  dif-  A])])cndix,    and    '  in    duccntis    ct    tricicns 

fercntly  in  your  books.'  sestertio,'  Pro  Fontcio,  iii.  •!•,  cd.  Nieb. 

extraordinariae']     Any  money  not  ac-         assiduitate,']     This  is  a  tenn  apj)licd  to 

quircd  in  tlic  usual  way  njip^ht  be  cnllcd  candidates  for  officcs,  who  sliowed  thcm- 

'extraordinaria  ;'  but  jiroliahly  tbis  tcnn  selves  to   the   peojile,    and  canvasscd  for 

had  a  tcclinicahncaiiin;;.    Thatthcmoncy  votcs.     Klotz    refcrs  to    the  oration    Pro 

was  in  this  casc  dishoncstly  ac(iuired  aji-  Cn.  Plancio,  c.  26,  and   Pi"o   L.  Murcna, 

pcared  from  the  amount,  and  from  the  fact  C.  9. 

of  Vcrres  kce])inr;  no  account  of  thcsc  htrge         expenxttm  .  .  acceptuni]     Vcrrcs   niade 

sunis,  which  lie  j)aid  ovcr  to  others  to  kccp  no  cntrics  of  what  he  had  lcnt,  but  thc 

for  hini,  and  to  avoid  (U'tcction.     The  '  cx-  Curtii  liad  madc  cntrics  of  what  they  bad 

traordinavia    ])ccunia,'    accor(Unj;    to    Sa-  reccivcd     from     liim.      Ciccro    says    that 

vi<rny,  consists  in  thc  oniission  of  an  cntry  Vcrrcs  coidd  not  cscaj)C  by  bavin^  kcjit  no 

wiiich  ouijht  to  be  nuidc,  whicli  cntry  wa.s  accotnit  of  this  transaction,  for  otlicrs  had 

omittcd  for  tbc  j)urj)osc  of  fraud  and  con-  kcj^t  accounts,  and  thcir  accounts  would 

ceahncnt  (Pro  Hosc.  Com.  c.  1).  bc  ])roduced.     Thc  books    of  Vcrrcs  and 

numeratuni]     The  old  rcadiui»  'nunic-  of  tbc  Curtii  ong^ht  to  havc  agrced,  if  all 

rata,'  though  thc  rcadintj  of  all  tbc  MS8.,  the  trausactions  were  honcst. 
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meditati  ad  dicendum  paratique  venimus ;  in  quibus  non  dubito 
quin  offensionem  negligentiae  vitare  atque  effugere  non  possim, 
Multi  enim  ita  dicent :  De  illo  nihil  dixit,  in  quo  ego  intcrfui :  illam 
injuriam  non  attigit,  quae  mihi  aut  quae  amico  meo  facta  est, 
quibus  ego  in  rebus  interfui.  His  omnibus  qui  istius  injurias 
norunt,  hoc  est,  populo  Romano  universo,  me  vebementer  excusa- 
tum  volo,  non  negligentia  mea  fore  ut  multa  praeteream,  sed  quod 
alia  testibus  integra  reservari  velim,  multa  autem  propter  rationem 
brevitatis  ac  temporis  praetermittenda  existimem.  Fatebor  etiam 
illud  invitus,  me  prorsus,  quum  iste  punctum  temporis  nuUum 
vacuum  peccato  praeterire  passus  sit,  omnia  quae  ab  isto  commissa 
sunt  non  potuisse  cognoscere.  Quapropter  ita  me  de  praeturae 
criminibus  auditote,  ut  ex  utroque  genere  et  juris  dicundi  et  sarto- 
rum  tectorum  exigendorum  ea  postuletis,  quae  maxime  digna  sunt 
60  reo  cui  parvum  ac  mediocre  objici  nibil  oporteat.  Nam  ut 
praetor  factus  est  qui  auspicato  a  Chelidone  surrexisset,  sortem 
nactus  est  urbanae  provinciae  magis  ex  sua  Chelidonisque  quam 
ex  populi  Romani  volxmtate.  Qui  principio  qualis  in  edicto  consti- 
tuendo  fuerit  cognoscite. 

^  XLI.  P.  Annius  Aselhis  mortuus  est  C.  Sacerdote  praetore. 
Is  quum  haberet  unicam  filiam  neque  census  esset,  quod  natura 
hortabatur,  lex  nulla  prohibebat,  fecit  ut  fiHam  bonis  suis  here- 
dem  iastitueret.     Heres  erat  filia.     Faciebant  omnia  cum  pupiQa, 

40.  commissa    sunf]     '  commissa    sint/  sedentes  auspicabantur.'     The  words  '  qui 

lordau,    on   the    authority   of  the  hetter  .  .  surrexisset'  must   be  connected   wdth 

MSS. }  but  perhaps  'suut/  the  reading  of  'factus  est :'  he  was  elected  'praetor '  as 

the  worse,  is  better  than  '  sint.'  one  whose  auspices  were  his  ha-s-ing  risen 

ex  utroqne  genere']    That  is  '  criminmn,'  from  the  bed  of  CheHdon.     As    to  '  pro- 

of  wluch    'et  juris  dicmidi,'  &c.,    is   the  ^ancia  '  and 'edictum,' see  tlie  Excursusiv. 

explanation.  'Edicta  Magistratuum  ;'  and  Lib.  2.  c.  1. 

dirjna    sunt\     'sint,'     Orelli,     lordan.         ^\.  P.  Annius'\     C.  Ann.  G12  $  ah  and 

The  MSS.  authority  is  in  favour  of  '  sunt,'  lordan ;   P.  Ann.  al.  dtt.     In  Lib.  2.  c.  7 

a  direct  affirmation  of  Cicero.  he  is  named  C.  Annius  in  Iordan's  ed.     In 

Chelidone~]     Asconius  observes  that  Ci-  c.  42  of  this  oration  he  has  P.  Annius. 
cero  is  playing  on  the  word   'Chelidon,''        neque  census  esset,']     See  the  Excursus 

which  in  Greek  means  a '  swallow,'  and  was  iii.  on  the  '  Voconia  Lex.' 
also  the  name  of  the  woman  who  was  a         heredem  institueret.]     '  Instituere '  was 

favourite  of  Verres.    As  a  swaUow  is  a  city  the  technical  word  for  making  a  person  . 

bird,  so  Verres,  who  cohabited  vdth  Cheh-  'heres'  by  a  testament.     Gaius  (ii.  117), 

don,   had  the  good  hick  to  get  the  city  •  "  soUemnis    autem    institutio    haec     est : 

praetorship,  under  the  auspices  of  Cheli-'  Titius  heres  esto;"  and  see  his  remark  on 

don.     But   the   explanation  of  Zumpt  is  the   forms  'heredem  instituo,'    'heredem 

better.     "  VeiTcs,"    he    says,    "  ouglit   to  facio.' — A  '  secundus  heres,'  or,  as  Cicero^ 

have  performed  liis  reUgious  duties  in  the  here  expresses  it,  "  qui  erat  institutus  se- 

moniing,  instead  of  which  he  rose  fi-om  cundum  filiam "  (next  to,  after),  was  one 

the   embraces  of  CheUdon  to  go  to   the  i  who  was    '  institutus '  as    '  heres,'  if  the 

'  comitia.' "     He   adcls,   that  there  is   an  first    could    not,    or    did   not,   take   tho 

amphiboUa  in  the  word  'surgendo,'  'nam  'herecUtas.'     See  Gaius  (ii.  174),  "inter- 
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legis  aequitas,  Yolimtas  patris,  edicta  praetorum,  consuetudo  juris 
ejus  quod  erat  tum  quum  AseUus  est  mortuus.  Iste  praetor  de- 
signatus — utrum  admonitus  an  tentatus,  an,  qua  est  ipse  sagaci- 
tate  in  his  rebus,  sine  duce  ullo,  sine  indice,  pervenerit  ad  lianc 
improbitatem  nescio ;  vos  tantum  bominis  audaciam  amentiamque 
cognoscite— appellat  beredem  L.  Annium  qui  erat  institutus  secun- 
dum  filiam  ;  non  enim  milii  persuadetur  istum  ab  illo  prius  appel- 
latum :  dicit  se  posse  ei  condonare  edicto  bereditatem ;  docet 
hominem  quid  possit  fieri.  Illi  bona  res,  huic  vendibilis  videbatiir. 
Iste,  tanietsi  singulari  est  audacia,  tamen  ad  pupiUae  matrem  sub- 
mittebat :  malebat  pecuniam  accipere  ne  quid  novi  ediceret  quam 
ut  boc  edictum  tam  improbum  et  [tam]  inbumanum  interponeret. 
Tutores  pecuniam  praetori  si  pupillae  nomine  dedissent,  grandem 
praesertim,  quemadmodimi  in  rationem  inducerent,  qiiemadmodum 
sine  periculo  suo  dare  possent,  non  videbant :  simul  et  istiim  fore 
tam  improbum  non  arbitrabantur.  Saepe  appellati  pernegaverunt. 
Iste  ad  arbitrium  ejus  cui  condonabat  hereditatem  ereptam  a  liberis, 
quam  aequum  edictum  conscripserit,  quaeso,  cognoscite.  Quum 
INTELLIGAM  LEGEjr  VocoNiAM.  .  .  .  Quis  unquam  crederet  mulierum 
adversarium  Yerrem  futurum  ?  an  ideo  aliquid  contra  mulieres 
fecit  ne  totum  edictum  ad  Chelidonis  arbitrium  scriptum  videretur  ? 
Cupiditati  hominum  ait  se  obviam  ire.  Quis  potius  non  modo  his 
temporibus  sed  etiam  apud  majores  nostros  ?  quis  tam  remotus  fmt 
a  cupiditate  ?     Dic,    quaeso,    cetera :     delectat   enim   me   hominis 

dum  duos  pluresve  gradus  heredum  faci-  Timarchidem,'  &c. 

mus    hoc   modo,"    &c.     In    the    case   of  in  rafionem  inducerent,']  'hring  it  into 

'  liheri  impuberes,'  who  were  in  the  testa-  their  accounts.'     '  Tutores '  were  liahle  to 

tor's  power,  he  coukl  also  suhstitute  other  account  for  the  administration  of  the  pro- 

'heredes,'  even   if  the  'hhcri'   took  the  perty  of  their '  piipillus,' or  '  pupilhi,' when 

'  hereditas,'  proxdded  they  died  while  '  im-  their  functions  wero  at  an  cnd ;  and  they 

puheres.'  conld  not  have  justiticd  such  a  paymcnt. 

consuetudo  juris  tf'c.]  '  the  practice  or  condonabaf^  '  condonarat  .  .  .  creptam 

usage  ahout  tlie  rule  of  hiw  which  cxisted  hheris  .  .  .  scripserit '  OrelH,  hut  '  condo- 

at  the  time  oi'  AselUis'  dcath.'     Tlie  rule  nalnit '  is  the  true  tense.     Verres  had  not 

oflaw  which  prevaik>d  ahout  wills  at  the  given  yet.     V  has'hberis ;'  hut'ahberis' 

time    of    the    testat«r's    deatli   nuist   be  is  also  used  with    '  eripere.'     V  has  also 

apphed  to  the  will.     See  c.  42,  '  uihil  dc  '  aecum  '  for  '  aequum ; '  and '  aecum  '  may 

testamento,'  &c.  he  wTitten  just  as  we  write  'ciuu'  aud 

appellat^    Ciccro  makes  Verressummon  'qniun.'     See  Lib.  3.  c.  31. 

the    '  lieres,'    whercas    the    '  hercs '    who  Quis  pofius']     This   is   said   ironically. 

chiimed  the  'hcreditas'    wonkl   a])ply    to  The  words 'obviam  ii-e^show^^what  isto  be 

(appellare)     the    '  imictor.'— Orclh    rcads  sup])hed  with  '  Quis  potius,'  &c.     'Verres 

*  qua  est  iste  sagacitate.'  says  tliat  he  will  chcck  men's  gTccdiness 

condonare'\     Hcre   tliis  woi'd  seeras  to  arter  hicre.     Vtlu)  more  hkcly  than  he  to 

mean  no  more  than  '  donare.'  do  it,  I  don't  say  auiong  nien  of  our  day, 

subniHfehaf  :]     Forcellini  cxjihuns  this,  hut   even   auiong   our    ancestors?'      Thc 

aud   ]n-oi)ably    corrcctly,    ']irivatcly    scnt  '  maiores  uostri '  bclonged  to  the  good  old 

some  one  to  the  mothcr:'  aud  liecom])arcs  times. 
(Act.  ii.  Lib.  3.  c.  28)  '  submittebat  iste 
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gravitas,  scientia  juris,  auctoritas.    [Recita.]     qvi  ab  a.  postmviio 

Q.    FVLVIO    CENSORIBVS   POSTVE    EA   .    .    .    FECIT,    FECERIT.       Quis  un- 

quam  edixit  isto  modo  ?  quis  unquam  ejus  rei  fraudem  aut  jDericu- 
lum  proposuit  edicto,  quae  neque  post  edictum  neque  ante  edictum 
provideri  potuit  ? 

XLII.  Jure,  legibus,  auctoritate  omnium  qui  consulebantur 
testamentum  P.  Annius  fecerat,  non  improbum,  non  inofiiciosum, 
non  inbumanum ;  quod  si  ita  fecisset,  tamen  post  illius  mortem 
nihil  de  testamento  illius  novi  juris  constitui  oporteret.  Voconia 
lox  te  videlicet  delectabat  ?  Imitatus  esses  ipsum  illum  [Q.]  Voco- 
nium  qui  lege  sua  bereditatem  ademit  nulli  neque  virgini  neque 
mulieri :  sanxit  in  posterum,  qui  post  eos  censores  census  esset,  ne 


mictoritas.']  Klotz  conjectured  '  prae- 
toris  auctoritas,'  as  V  has  '  P.  E.  auctoritas.' 
lordan  has  inserted  'praetoris'  before 
'  auctoritas.' 

Quis  nnquam  cf'e.]  This  passage  is  ob- 
scure ;  and  its  meaning  could  only  be  fully 
ascertained  if  we  had  the  tcxt  of  the  edict, 
instead  of  the  few  words  which  are  cited  : 
'  who  ever  made  au  edict  after  this  fashion  ? 
who  ever  by  his  edict  laid  a  snare  or  created 
a  hazard,  as  to  a  matter  which  covdd  not  be 
provided  against  either  after  or  before  the 
publicatiou  of  the  edict  ? '  Instead  of 
'  ejus  rei '  '  ei  rei '  is  the  reading  of  V, 
which  also  has  '  neque  post  edictum,  pro- 
videri  potuit  reprehendi  neque  ante  edic- 
tum,'  out  of  which  Mai  made  '  quae 
neque  post  edictum  reprehendi  neque  ante 
edictum  provideri  potuit.'  OreUi  repeats 
'  fecit,  fecerit  ? '  thus.  Zumpt  contends 
that  the  words  '  fecit,  fecerit '  are  not  to 
be  taken  in  connexion  ■«■ith  tlie  words 
'  Qui  ab  A.  Postumio,'  &c.,  but  that  the 
chief  part  of  the  edict  between  '  postve  ea ' 
and  '  fecit,  fecerit '  is  omitted ;  and  in  his 
note,  he  gives  what  he  supposes  to  be  the 
substance  of  the  part  which  is  omitted. 
'  Qui  ab  A.  Postumio,'  &c.  cannot,  as 
Zumpt  remarks,  refer  to  the  '  census '  of 
these  '  censors  '  as  a  time  to  reckon  from  ; 
for,  if  that  were  so,  the  form  should  be 
'A.  Postumio,  Q.  Fulvdo  censoribiis ;' 
but  the  '  censors '  were  not  thus  referred 
to  for  the  purpose  of  a  determination  of 
time.  His  conclusion  is,  and  probably  a 
just  one,  that  the  words  which  foUowed 
'postve  ea'  referred  to  persons  being 
'  censi ; '  and  '  fecit,  fecerit '  roferred  to  the 
words  '  virginem  mulieremve  heredem.' 
The  censorship  of  Postumius  and  Fulvius 
was  B.c.  174. 

42.  testamentiim — non  improhum,']    As- 


conius  explains  '  improbum  testamentum  ' 
to  be  a  '  testamentum '  made  '  contra 
leges;'  which,  if  correctly  interpreted, 
means  in  violation  of  some  particular 
'  leges.'  But  his  statement  is  not  worth 
any  tliing.  '  Improbus  '  is  '  non  probus,' 
'  not  honest  or  upright : '  it  is  joined  witli 
'  intestabihs '  in  a  passage  in  the  Twelve 
Tables  quoted  by  GeUius  (xv.  13).  Xeither 
'  improbum '  nor  '  inliumanum  '  appears  to 
have  a  technical  meaning.  '  Inoificiosum  ' 
has  a  technical  meaning.  A '  testamentum 
inoflBciosum '  is  a  testanient  made  in  legal 
form,  '  sed  non  ex  officio  pietatis,'  '  not  as 
a  good  man  ought  to  make  it.'  If  a  man 
exheredated  his  own  children,  or  pa-ssed 
over  his  parents,  or  brethren,  or  sisters, 
without  some  sufficient  reason,  the  wiU, 
though  good  in  form,  might  be  attacked  by 
these  near  kinsfolk,  who  would  be  his  'he- 
redes '  in  case  of  intestacy,  in  a  suit  called 
'Querela  Inofficiosi.'  The  persons  thus 
passed  over,  would,  of  com-se,  be  supposed 
to  have  merited  tliis  mark  of  the  testator's 
disapprobatlon ;  but,  if  the  disapprobation 
was  unmerited,  the  testator  had  done  them 
a  -nTong,  and  their  remedy  was  to  get  the 
wiU  set  aside,  as  made  under  the  influence 
of  passion.  The  uUimate  object  of  the 
suit,  was  the  vindication  of  the  character 
of  the  comphainants ;  but  the  cUrect  eftect 
of  the  suit  was  to  set  aside  the  wiU  and 
make  them  'heredes.'  It  is  not  known 
when  this  form  of  action  was  introduced ; 
and  we  cannot  conckide  because  Cicero 
uses  the  term  '  inofficiosum,'  that  the 
'  Querela  Inofficiosi '  existed  in  his  time. 
— The  subject  is  explained  by  Savigny, 
Si/stem  des  Heut.  liam.  Reclits,  ii.  127. 
See  also  Dig.  5,  tit.  2,  De  Inofficioso 
Testamento. 
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quis  heredem  Yirgiiiem  neve  mulierem  faceret.  In  lege  Yoconia 
non  est  fecit,  eecerit  ;  neque  in  ulla  praeteritum  tempus  repre- 
henditur  nisi  ejus  rei  quae  sua  sponte  scelerata  et  nefaria  est  ut, 
etiamsi  lex  non  esset,  magno  opere  yitanda  fuerit.  Atque  in  his 
[ipsis]  rebus  multa  videmus  ita  sancta  esse  legibus  ut  ante  facta  in 
judicium  non  vocentur.  Cornelia  testamentaria,  numroaria,  cete- 
rae  complures,  in  quibus  non  jus  aliquod  novumpopulo  constituitm', 
sed  sancitur  ut,  quod  semper  malum  facinus  fuerit,  ejus  quaestio  ad 
populum  pertineat  ex  certo  tempore.  De  jure  vero  civili  si  quis 
novi  quid  instituerit,  is  omnia  quae  ante  acta  sunt  rata  esse  non 
patietur  ?  Cedo  mihi  leges  Atinias,  Furias,  ipsam,  ut  dixi,  Yoco- 
niam,  omnes  praeterea  de  jure  civili :  hoc  reperies  in  omnibus 
statui  jus  quo  post  eam  legem  populus  utatur.  Qui  plurimum  tri- 
buunt  edicto,  praetoris  edictum  legem  annuam  dicxmt  esse.  Tu 
edicto  plus  amplecteris  quam  lege.  Si  finem  edicto  praetoris  aflPe- 
runt  Kalendae  Januariae,  cm-  non  initium  quoque  [edicti]  nascitur 
a  Kalendis  Januariis  ?  An  in  eum  annum  progredi  nemo  poterit 
edicto  quo  praetor  alius  futurus  est ;  in  illum  quo  aKus  praetor  fiiit 
regredietur  ?  Ac  si  hoc  juris  non  unius  hominis  causa  edixisses, 
cautius  composuisses. 


in  nlla^  Tliat  is,  '  in  ulla  lege.'  '  Xisi 
ejus  rei'  means, '  nor  is  past  time  noticed  ex- 
cept  in  a  matter  whicb  is  naturally  criminal 
and  wrong.'  He  means  to  say,  tliat  the 
moral  notions  of  a  people  condemn  some 
things,  though  there  may  be  no  '  lex '  nor 
formal  enactment  on  thc  matter.  Those 
legal  rules  whicli  exist  in  the  common  un  ■ 
derstanding  and  consclousness  of  a  people, 
and  have  etfect  given  to  them  by  those  who 
are  empowercd  to  dechire  the  hiw,  are  a 
part  of  'jus,'  and  arelaw  in  the  most  strict 
and  exact  sensc  of  the  term. 

scelerata]  'tam  scelerata'  V,  lordan. 
The  reading  of  V  exprcsses  tlie  meaning, 
but  adjcctives  are  oftcu  nsed  in  Latin  in 
thc  eiiiphatic  sense  witliout  '  tani '  or  '  ita,' 
and  yet  followed  by  'ut'  and  asubjuuctive 
mood. 

in  his  [ipsisl  rehiis']  This  refers  to  '  ejus 
rei,'  &c.  He  means  to  say,  that  many  rules 
of  law  (jus)  received  a  sanctiou  from  'k'ges,' 
and  yet  the  'k^ges'  were  so  framed  as  not  to 
apply  to  past  acts.  '  Sanctio  '  is  tliat  part 
of  a  '  k'x  '  which  givcs  to  it  its  cfhcacy,  such 
as  a  ])cnalty  or  ])niiishuicnt  (Iiist.  .lust.  ii. 
tit.  1.  s.  10).  He  instances  a  Lex  Cornelia 
de  Falso  (for  Cicero  means  only  one  Lex 
Cornclia  hcrc)  on  forged  testaments  and 
forged  coin,  wliich  uiade  these  oflcnces  a 


Crimen  Publiemn  and  cognizable  as  such ; 
but  the  '  lex '  did  not  apply  to  oftences  com- 
mitted  before  its  enactment,  as  Cicero  says. 
After  '  Cornelia — comphires  '  Hotmauu  un- 
derstands  '  sunt.' — '  ejus  quacstio  ad  popu- 
lum,'  &c.,  means  '  it  is  niade  the  subject  of 
a  Judicium  Riblicum.'     See  Exciu-sus  ii. 

Dejure . . .  civili']  Jus  Civile  here  nieans 
Jus  Privatum  as  o])])osed  to  Jus  l*ublicum, 
which  tenn  Jus  1'ublicum  coni])rehended 
Criniinal  Law.  Asconius  has  correctly 
niarked  this  sense  of  Jus  Ci\-ile. 

si  qttis  iiovi  i.fc.]  There  is  a  great  dis- 
cre])aiicy  in  the  fonn  in  which  this  ])ass;igo 
is  given  in  the  editions,  tliough  none  iu  the 
seuse.  Zumjjt  reads  'si  quis  novi  quid 
instituit  .  .  .  rata  esse  ])atitur.'  Klot/.  and 
lordau  read  '  instituit . . .  is  uou  ouinia  .  .  . 
{latietur  ? ' 

Fiirias,]  lordan  has  '  Furias,  Fusias.' 
'  Furias '  is  omitted  by  Lg.  12.  I  cannot 
tell  if  '  Fusias '  or  some  corru])ted  form  of 
it  is  iu  all  the  M8S.  '  Fusias  '  is  ])erlia])s 
the  same  word  as  '  Furias ;'  and  if  that 
is  so,  '  Fusias '  is  ])ro])erly  omittcd  in 
tliis  ])assage.  At  lcast  cithcr  '  Furias  '  or 
'Fusias'  should  be  left  out.  Hut  see 
Zuiiii)t's  note,  and  also  Orelli's  Indcx  Le- 
guui.  As  to  these  Leges,  see  l)ict.  of 
Antiquitics,  ai-t.  Lex. 
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XLIII.  Scribis,  si  qvis  heredem  fecit,  fecerit.  Quid  si 
plus  legarit  quam  ad  heredem  heredesve  perveniat,  quod  per  legem 
Voconiam  ei  qui  census  nou  sit  licet?  cur  hoc  quum  in  codeni 
genere  sit  non  cavcs  ?  Quia  non  generis  sed  hominis  causam 
verbis  complecteris,  ut  facile  appareat  te  pretio  esse  commotum. 
Atque  hoc  si  in  posterum  edixisses,  minus  esset  nefarium,  tamen 
esset  improbmn ;  sed  tum  vituperari  posset,  in  dubium  vcnire  non 
posset;  nemo  enim  committeret.  Nunc  est  ejusmodi  edictum  ut 
quivis  intelligat  non  populo  esse  scriptum  sed  P.  Annii  secimdis 
heredibus.  Itaque  quum  abs  te  caput  illud  tam  multis  verbis 
mercenario  prooemio  esset  ornatum,  ecquis  est  inventus  postea 
praetor  qui  idem  illud  ediceret  ?  Non  modo  nemo  edixit,  sed  ne 
metuit  quidem  quisquam  ne  quis  ediceret.  Nam  post  te  praetorem 
multi  testamenta  eodem  modo  fecerunt :  in  his  nuper  Annaea  de 
multorum  propinquorimi  sententia,  pecuniosa  mulier,  quod  censa 
non  erat,  testamento  fecit  heredem  filiam.  Jam  hoc  magnum 
judicium  hominum  de  istius  singulari  improbitate,  quod  Verres  sua 
sponte  instituisset,  id  neminem  metuisse  ne  quis  reperiretur  qui 
istius  institutum  sequi  vellet.  Solus  enim  tu  inventus  es  cui  non 
satis  fuerit  corrigere  voluntates  vivorum,  nisi  etiam  rescinderes 
mortuorimi.  Tu  ipse  ex  Siciliensi  edicto  hoc  sustulisti ;  nohiisti 
ex  improviso  si  quae  res  natae  essent  ex  urbano  edicto  decernere. 

43.  si  qvis']     lordan  omits  '  si '  on  tlie  fecerunt,'  Klotz  and  lordan  have  '  umlti  iii 

antbority  of  V,  and  with  V  writes  '  qui.'  iisdem  caasis  ftierimt,'  fi-om  V. 

Quia  non  generis  Sfc.']    Klotz  and  lordan  corrigere  iioliintates']    '  you  are  the  only 

have  'quia  non  juris,  &c.  .  .  .  amplecteris  man  ever  kuown,  who  were  not  satisfied 

.  .  .  te  pretio  non  jure  esse    commotum.'  with  regulating  the  wiUs  of  li^ing  persons, 

This   alteration   is   fouuded   solely  on    V,  imless  you  could  also  rescind  the  expressed 

which  sorae  editors  prefer  to  the  reading  of  ^^ill  of  the  dead.'    He  was  not  satLsfied  with 

aU  the  MSS.     It  is  plaiu  that  '  geueris '  laying  down  rules  of  law,  which  aflected  a 

refers  to  '  genere ;'  and  I  have  uo  doubt  man's  future  testameutary  power,  but  he 

that  it  is  the  true  readiug ;  aud 'jui-e' has  must  aLso  undo  the  testamentary  disposi- 

beeu  added  to  balauce  the  seuteuce.  tious  of  those  who  made  tlieii-  wills  before 

commiiteret.]  '  no  one  woidd  have  acted  his  rule  was  made.    '  Corrigere  testamenta ' 

agaiust  tlie  edict.'    But  the  complete  form  Klotz,    lordan.      See  c.  44,    '  voluntatem 

would  be  '  committeret  ut . .  venire  posset.'  mortuis.' 

Zumpt  says,that  the  "edictum  in  dubium  noluisti  ex  impromso  Sfc.]  OreUi,  Klotz, 

non   veuit,   verum   testameuta ;"    and   he  Zumpt,  aud  lordau  have  '  vohiisti,'  whicli, 

couciudes  that  '  couciunitatis  causa'  Cicero  as  Meuard  observes,  is  cUrectly  contrary  to 

has  writteu  rather  carelessly.     V,  lordan  the  meaning.     '  Ex  impro\iso '  belongs  to 

have  '  in  discrimen '  iu  place  of  '  in   du-  *  si  quae  res,'  &c.,  or    '  si  quae  res   uata 

tium.'  esset,'  as  lordan  has  it.     Zumpt  aud  Klotz 

Annaea]     Zumpt  prefers  'Annaea,' for  have  a   comma    after   '  improviso,'   which 

which  tliere  is  good  authority,  to  tlie  com-  OrelU  aud  lordau  have  uot. 

mon  reacUug  '  Anuia ;'  for,  if  this  '  Auuia '  Tlie  diflereuce  between    '  uohiisti '  and 

had  been  a  kinswoman  or  sister  of  P.  Au-  'nohnsti'  iu  a  MS.,  is  so  trifling,  that  we 

nius,  Cicero  would  have  made  that  relatiou-  cauuot  depeud  on  thc  reacUngs,  and  we  must 

ship  matter  for  'novam  aUquam  invicUam.'  eudeavourtodeterminefromtheseusewhich 

In  place  of '  multi  testamenta  eodem  modo  is  the  true  word.   Meuard  observes,  that  if 
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Quam  postea  tu  tibi  defensionem  relinquebas,  in  ea  maxime  offen- 
disti,  quum  tuam  auctoritatem  tute  ipse  edicto  provinciali  repu- 
diabas. 

XLIY.  Atque  ego  non  dubito  quin  ut  mibi,  cui  filia  maxime 
cordi  est,  res  haec  acerba  Tideatur  atque  indigna,  sic  unicuique 
vestrum  qui  simili  sensu  atque  indulgentia  filiarum  commovemini. 
Quid  enim  natura  nobis  jucundius,  quid  carius  esse  voluit,  quid  est 
dignius  in  quo  omnis  nostra  diligentia  indulgentiaque  consumatur  ? 
Homo  importimissime,  cur  tantam  injuriam  P.  Annio  mortuo  fecisti  ? 
cur  liimc  dolorem  cineri  ejus  atque  ossibus  inussisti,  ut  liberis  ejus 
bona  patria,  voluntate  patris,  jure,  legibus  tradita  eriperes,  et  cui 
tibi  esset  commodum  condonares  ?  Quibuscum  vivi  bona  nostra 
partimur,  iis  praetor  adimere  nobis  mortuis  bona  fortunasque  pote- 
rit?  Nec  petitionem,  inquit,  nec  possessionem  dabo.  Eripies 
igitur  pupillae  togam  praetextam  ?  detrahes  ornamenta  non  solum 


Verrcs  had  fi-amed  his  deerees  upon  the  'iir- 
banum  edictum,'  it  could  not  be  said  tliat 
the  'urbanum  edictum'  was  rejiealcd  by  the 
Siciliense.  In  the  begmnmg  of  c.  46,  Cicero 
observes  that  Verres,   as   in   the    case   of 

*  mulierum  hereditates,'  so  in  that  of '  here- 
ditatum  possessiones,'  had  not  transferred 
the  chapters  of  his  'urbamim  cdictum'  iuto 
the  '  provinciale  '  (cur  .  .  .  transferre  nor 
lueris)  j  and  he  says  uothing  of  Verrejs 
making  his  'decreta'  as  to  such  matters, 
under  any  circumstances,  conformably  to 
tho  '  urbauum,'  but  he  assumes  that  these 
chapters  were  to  have  no  eliect  at  all. 

He  asks  (c.  46),  '  Did  you  think  that  the 
inhal)itants  of  the  proviucc  had  a  better  title 
than  oursclves  to  the  cnjoymeut  of  "aequum 
jus  ?'"  If  Cicero  had  said  tliat  Verres  in- 
tended  (voluit)  in  cases  not  provided  for,  if 
such  arose,  to  make  his  '  dccreta  '  iu  confor- 
mity  to  tlic  '  tn'banum  cdictum,'  that  is,  the 
ineciuitable  chapters  of  it,  lic  wonld  have 
been  destroying  liis  own  argnmcnt,  wliich 
is,  tliat  Vcrres  totally  rcjectcd  tliesc  rcjjrc- 
hensibk'  chai)ters  of  his  '  lu-hanum  cdictum.' 

•  Ex  inii^roviso'  must  bc  exphiined  by  refer- 
ence  to  '  providcri '  at  thc  end  of  c.  41 ;  and 
the  sense  of  the  jjassage  is  this  :  '  you  did 
not  choose  in  cxtraoriHnary  cascs  to  aj^jily 
to  your  urban  i'dict.'  Tlie  cnd  of  this 
chaptcr  jjroves  ck^arly  that  '  noluisti '  must 
be  rcad,  ibr  Cicero  says,  '  The  futurc  de- 
fence  wliicli  you  werc  rescrviiig  for  your- 
self,  was  a  nuittcr  in  wliich  you  made  the 
greatest  bhuuUM-,  when  hy  your  ])rovincial 
edict  you  repudiatcd  your  own  prcccdent.' 
'  Vol '  aiid  '  nt)l '  are  often  confounded. 


44.  cidjilia]  Cicero  aUudes  to  his  daugh- 
ter  Tullia,  who  was  prohably  born  B.c.  79 
or  78.  See  c.  58,  'habemus  enim  Uberos,' 
&c. — '  cui  mea  tiUa  .  .  .  videttir '  V,  Klotz, 
and  lordan.  • 

bona  fortunasque]  See  note  on  'bona' 
and  '  fortunas,'  Di^in.  c.  20.  '  Fortunam ' 
is  used  in  the  singular  by  Scaevola  (Dig.  4. 
7.  40),  "  argcntarius  coactor  totam  fortu- 
nam  in  nomuiibus  habebat :"  he  had  all  his 
money  invested  in  loans,  or  out  in  some 
way. 

pelitionem,']  The  praetor  declared  that 
he  would  not  aUow  her  to  sue  (petere)  for 
thc  '  hcrcditas ;'  for,  in  thc  case  of  an  '  in 
rem  actio,'  one  of  the  mo(U's  of  procecding 
was  '  per  fornudam  petitoriam,'  in  which 
the  plaintiff  (actor)  claimcd  the  thing  as 
his  ])ro])erty  (Uaius,  iv.  91,  92),  "  Pctitoria 
autcm  fonnula  haec  est,  tpui  actor  iutcndit 
rem  suam  cssc."  Nor  would  thc  j^raetor 
allow  hcr  to  takc  j^osscssiou  t)f  tlic  '  hcre- 
ditas;'  wbich  ])ossessiou  would  not  of  itself 
havc  couferred  a  lcgal  title,  though  the 
praett)r  treated  '  bonormu  possessores '  as 
'  heredes.' 

toijam  praetextam  /]  Thc  '  toga  jirac- 
tcxta'  was  worn  both  by  maU's  and  fcmales  j 
by  hoys  till  thcy  assumcd  thc  '  toga  virilis,' 
and  by  girls  till  thcy  wcrc  marricd.  As  the 
'toga'  was  the  charactcristic  dress  of  the 
Komans,  Ciccro  uu'ans  to  say,  that  thc  con- 
dm't  of  Vcrres  was  eiiuivaWut  to  dci^riving 
thc  girl  of  her  citi/.cnshi]),  to  strij)ping  hcr 
cven  of  the  signs  of  hcr  free  birth  (ingcmi- 
itas),  treatiug  hcr  as  a  slave,  aa  a  pcrson 
without  rights. 
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fortunae  sed  etlam  ingcnuitatis  ?  Miramur  ad  arma  contra  istum 
hominem  Lampsacenos  isse  ?  miramur  istimi  de  provincia  dcceden- 
tem  clam  Syracusis  profugisse  ?  Nos  si  alienam  vicem  pro  nostra 
injuria  doleremus,  vestigium  istius  in  foro  non  esset  relictum. 
Pater  dat  filiae ;  proliibes :  leges  sinunt ;  tamen  te  interponis, 
De  suis  bonis  ita  dat  ut  ab  jure  non  abeat.  Quid  habes  quod 
reprehendas  ?  nihil,  opinor.  At  ego  concedo :  probibe  si  potes ; 
si  habes  qui  te  audiat ;  si  potest  tibi  dicto  audiens  esse  quisquam. 
Eripias  tu  voluntatem  mortuis,  bona  vivis,  jus  omnibus  ?  Hoc 
populus  Romanus  non  manu  vindicasset,  nisi  te  huic  tempori  atque 
huic  judicio  reservasset  ? 

Posteaquam  jus  praetorium  constitutum  est,  semper  hoc  jure  usi 
sumus :  si  tabulae  testamenti  non  proferrentur,  tum,  uti  quemque 
potissimum  heredem  esse  oporteret,  si  is  intestatus  mortuus  esset, 
ita  secundum  eum  possessio  daretur.  Quare  hoc  sit  aequissimum 
facile  est  dicere ;  sed  in  re  tam  usitata  satis  est  ostendere  omnes 
antea  jus  ita  dixisse,  et  hoc  vetus  edictum  translatitiumque  esse. 
XLY.  Cognoscite  aliud  hominis  in  re  vetere  edictum  novum ;  et 
simul,  dum  est  unde  jus  civile  discatur,  adolescentes  ei  in  disci- 


pro  nostra  Sfc.']  '  if  we  liad  grieved  for 
another's  lot,  as  if  the  -«Tong  had  been  done 
to  ourselves.'  Zumpt  eompares  Cic.  Pro 
Eosc.  Am.  c.  21,  'pro  summa  solitudine.' 

Posteaquam  jus  praetonuin]  See  Ex- 
cursus  iv.  on  the  Edicta  Magistratuum. 

The  di^dsiou  into  chapters  is  sometimes 
made  in  such  a  way  as  to  obscure  the  argu- 
ment.  The  matter  of  Aimius,  the  Voconia 
Lex,  concludes  with  tlie  indignant  words, 
'hviic  judicio  reservasset ;'  and  the  words 
'  Postcaquam  jus  praetoi'ium,'  &c.,  uitro- 
duce  tlie  case  of  Minucius,  as  to  wliich 
Cicero  briefly  states  the  law  first,  and  then 
shows  how  Verres  behaved  in  this  matter. 
This  is  tlie  reinark  of  Mad^-ig,  Opuscula, 
p.  348,  "  De  locis  aliquot  Ciceronis  Ora- 
tionum  Verrinarum  dissertatio  critica." 

possessio  daretur.~\  It  was  part  of  the 
praetor's  office  to  grant  a  'bonorum  pos- 
sessio,'  or  permission  to  take  possession  of 
the  property  of  a  deceased  person  in  many 
cases,  which  are  mentioned  further  on,  iu 
the  notes  to  this  chapter.  The  case  here 
put  is  that  of  the  praetor  granting  a 
'  bonorum  possessio '  when  no  wUl  was  pro- 
duced,  tliough  there  might  be  a  ^\-iIl,  which 
for  some  reason  was  not  produced.  In 
such  ca.se,  he  could,  as  Cicero  says,  grant 
a  '  bonormn  possess'o '  to  tliose  who  would 
be  '  heredes '  Lf  the  deceased  had  tlied  in- 


testate.  But  the  praetor  could  not  give 
sucli  persons  a  legal  title ;  the  utmost  that 
be  could  do  was  to  protect  tliem  in  the  pos- 
session  which  he  had  allowed  them  to  take. 
The  words  '  si  is  intestatus  mortuus  esset ' 
are  omitted  by  OreUi,(  though  they  are  in 
the  MSS.,  and  in  all  the  old  editions)  in 
conformity  ^vith  the  opinion  of  HotuT&mi 
tliat  it  is  a  gloss  taken  from  Asconius. 
Hotmann  observes  that  there  is  nothing  for 
'  is  '  to  refer  to ;  but  tliis  difficidty  Ziunpt 
removes,  by  understanding  '  ahcui '  with 
'heredem  esse.'  But  the  true  reading  is 
probably  indicated  by  tlie  words  of  the  edict 
quoted  by  Julian  (Dig.  38.  7.  1),  "tum 
quem  ei  heredem  esse  oporteret,  si  mtesta- 
tus  mortuus  esset."  The  text  of  Cicero 
however  may  be  explained  as  it  stamls. 
The   words    '  tabidae    testamenti '    imply 

<  some  person  whose  '  tabidae  testamenti ' 
were  not  produced.  '  Is '  therefore  is  '  the 
person  whose  Tabidae  were  not  produced.' 
'  Secundum  eum '  means  'in  favour  of  him ;' 
as  in  Act.  ii.  Lib.  2.  c.  17,  "  de  absente  se- 
cundumpraesentemjudicare."  So  '^-indiciae 

»  secvmdum  libertatem,'  in  favour  of  liberty 
(Dig.  1.  tit.  2.  §  21.). 
facile  est  dicere ;]     OreUi  has  '  docere.' 
45.  aliud  hominis]    'liominis  aliud  '  lor- 
dan,  who  also  has  '  in  discipliuam  ei.' 
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plinam  tradite.  Mirum  est  hominis  ingenium,  mira  prudentia. 
JMinucius  quidam  mortuus  est  ante  istum  praetorem :  ejus  testa- 
mentum  erat  nuUum :  lege  hereditas  ad  gentem  Minuciam  veniebat. 
Si  habuisset  iste  edictum,  quod  ante  istum  et  postea  omnes  babu- 
erunt,  possessio  Minuciae  genti  esset  data :  si  quis  testamento  se 
heredem  esse  arbitraretur  quod  tum  non  exstaret,  lege  ageret  in 
hereditatem ;  aut  pro  praede  litis  vindiciarum  quum  satis  accepisset, ' 
sponsionem  faceret ;  ita  de  hereditate  certaret.  Hoc,  opinor,  jure 
et  majores  nostri  et  nos  semper  usi  sumus.  Yidete  ut  hoc  iste  cor- 
rexerit.  Componit  edictum  iis  verbis  ut  quivis  inteUigere  possit 
unius  hominis  causa  conscriptum  esse,  tantum  quod  hominem  non 
nominat ;   causam  quidem  totam  perscribit ;  jus,  consuetudinem, 


prudentia.']  means  ironically  '  jiiris  pru- 
dentia.' 

leffe  hereditas]  Lex,  nsed  thns  abso- 
lutely,  means  the  Lex  Dnodecini  Tabnla- 
rmn,  whicli,  if  there  were  no  '  sni  heredes,' 
gave  the  '  liereditas  '  to  tlie  '  agnati ;'  and, 
if  there  were  no  '  agnati,'  the  '  lex '  gave 
the  '  hereditas '  to  tlie  '  gentUes,'  wliich  is 
the  case  that  Cicero  i^uts  here  (Gains,  iii. 
§  17;  Cicero,  De  Or.  i.  39).  If  Verres 
liad  adopted  in  his  'edictum'  (habuisset) 
that  rule  of  law  whicli  all  praetors,  both 
bctbre  liim  and  since,  have  adopted,  hc 
would  have  given  the  'possessio'  to  thc 
'gens.'  The  Gentilicium  Jus,  which  was 
in  force  in  the  time  of  Cicero,  liad  faUen 
iiito  desuetude  in  tlie  time  of  the  Antonini, 
wlien  (iaius  wrote,  "totum  gentilicium  jus 
in  desuetudinem  abiissc."  As  to  'gens' 
and  'gentiles,'  sce  Dict.  of  Antiqs.,  'Gcns.' 

lege  ageret]  In  the  timc  of  Gaius  tliere 
wcre  thrce  forms  of  jjrocechn-c  in  use  whcre 
either  the  ownersliij)  of  a  thiiig  was  chuuied  > 
or  an  '  liercditas.'  These  three  foruis  wcre 
the  '  Sacrameuti  h'gis  actio,'  aud  the  twoj 
forms  of  procedurc  'per  fornudas.'  The 
*  Sacramenti  h'gis  actio '  is  exj)resscd  iu 
this  ])assage  of  Cicero  by  the  words  '  h'ge 
ageret,'  aud  this  form  of  action  was  bcfore 
the  court  of  the  Centumviri.  Tlic  other 
Ibrm  by  wbich  a  man  i^rocccded  in  Cicero's 
time  iu  the  case  of  an  '  hereditas '  wsis 
'  ])er  s]M)usi()ncm,'  aud  tlmt  also  is  men- 
tioncd  hcre.  'J'li('  third  fonii  hy  the  '  for- 
nuda  j)ctitoria  '  was  also  kuown  to  Cicero, 
but  it  was  only  uscd  in  his  time  where  Uio 
ownershi])  of  a  thiug,  not  an  'hereditas,' 
^\as  in  question.  Gaius  describes  tiie  two 
mcthods  '  jjcr  formuhis  *  iu  the  following 
terins. 

If  auyman  th(mght  that  hewas  entitled 
to  the  owuership  of  a  thiug  or  to  au  '  here- 
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ditas,'  he  could  either  sue  directly  by  the 
'  formula  jDetitoria,'  in  whicli  case  there 
must  be  a  '  sti])ulatio  judicatum  sohi '  on 
the  part  of  the  defeudaut  iu  jiossession,  by 
way  of  '  satisdatio,'  or  security,  to  the 
phiintitf ;  or  tlie  ijlaintiff  would  jjroceed  by 
the  'sponsio,'  and  there  would  be,  on  the 
part  of  the  defendaut  in  possession,  a  '  pro 
praede  litis  et  vindiciarinu  stipulatio,'  which  ' 
would  be  a  security  for  the  value  of  the 
tliing  (lis),  the  owiershij)  of  which  was  iu 
disjjutc,  aud  for  the  '  mesne '  (iutermediate) 
jn'ofits  (vindiciae),  as  Gaius  exjjlains  it  (iv. 
§  91,  (&c.).  The  complete  exjjression  is 
'jiro  jjraede  litis  et  vindiciarum ;'  but 
Cicero's  omissiou  of  'et,'  in  which  he  is 
foUowed  by  Ascouius,  is  couforuiable  to 
Roman  usage,  as  in  theexj)ression,  '  Patres 
Conscrij)ti,'  '  usus  fructus,'  aud  others. 
Gaius  says  (iv.  91),  "ideo  autem  aj^jiellata 
est  j)ro  j)racde  litis  vincUciarum  stijailatio, 
(juia  in  locum  j)rac(Uum  successit,  (|ui  olim, 
cum  Icge  agebatur,  j)ro  Ute  et  vindiciis,  id 
est  j)r()  re  et  fructibus  a  possessore  j)etitori 
dabautur."  lorda.u  says,  "  Gaius  iu  hao 
foruuda  semj)cr  habet  ////*■  ct  vind."  Hut 
the  '  ct '  is  omittcd  iu  tliis  ]):issage  of  (laius, 
aud  Saviguy  infcrs  that '  ct '  is  au  iutcrj)oIa- 
tion.  (See  Savigny,  System,  kc,  v.  §  209 ; 
and  Beilage  ix. ;  and  also  Vormisclit. 
Schriften.  i.  j).  308.) 

In  the  '  foruuda  j)etitoria/  tlic  pliuntiii"s 
claim  (intentio)  to  the  thiug  wns  exj)ressed, 
as  iu  Act,  ii.  Lib.  2.  c.  12.  lu  thc  '  s])ousio,' 
the  form  of  'stij)uIatio'  was  this,  "  Si  honu> 
(]uo  de  agitur  ex  jurc  (iuiritimn  meus  est, 
.sestcrtios  CXXV  nunuuos  dan;  sj^ondes?" 
Aud,  with  i-efercnce  tothis  'stij)uIatio,'  tho 
'  iutentio '  of  the  forumla  was,  "  Si  j>aret 
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aequitatem,  edicta  omnium  negligit.     ex  edicto  vrbano.     Si  de 

HEREDITATE    AMBIGITVR.    .   .    .  Sl    POSSESSOR    SPONSIONEM    NON    FA- 

ciET,  Jam  quid  id  ad  praetorem  uter  possessor  sit  ?  nonne  id 
quaeri  oportct  utrum  possessorem  esse  oporteat  ?  Ergo  quia  pos- 
sessor  est,  non  moves  possessione ;  si  possessor  non  esset,  non  dares. 
Nusquam  enim  scribis,  neque  tu  aliud  quicquam  edicto  complecteris 
nisi  eam  causam  pro  qua  pecuniam  acceperas.     Jam  hoc  ridiculum 

est.  Sl  DE  HEREDITATE  AMBIGITVR  ET  TABVLAE  TESTAMENTI 
OBSIGNATAE  NON  MINVS  MVLTIS  SIGNIS  QVAM  E  LEGE  OPORTET  AD 
ME     PROFERENTVR,    SECVNDVM     TABVLAS     TESTAMENTI     POTISSIMVM 

HEREDITATEM  DABo :  hoc  translatitium  est :  sequi  illud  oportet,  si 


si  possessor]  Klotz  reads  '  si  est  pos- 
sessor/  and  Asconius  says  '  subauditur  est,' 
because  there  is  a  reading  '  si  et/  &c. ;  but 
it  does  not  seem  necessary  to  read  '  si  est.' 
Cieero  quotes  the  words  of  the  edict  of 
Verres,  '  if  the  person  in  possession  shall 
not  niake  the  Sponsio/  &c.  Cicero's 
argument  is,  Verres  says  'si  possessor;' 
but  the  question  is  not  who  is  in  possession, 
but  who  ought  to  be :  according  to  your 
edict,  because  a  man  is  in  possession,  you 
don't  disturb  him;  and,  for  the  same 
reason,  if  a  man  was  not  in  possession,  you 
would  not  give  him  the  possession. 

Possessiou  here  is  to  he  taken  in  its  pro- 
per  sense.  If  two  parties  disputed  about 
the  ownership  of  a  thing,  he  who  is  in  pos- 
session  must  be  the  defendant,  and  he  who^, 
is  not  in  possession  has  the  burden  of  prov-  ^ 
ing  his  title.  If  therefore  it  was  uncer- 
tain  wlio  was  in  possession,  or  who  must 
be  considered  '  possessor,'  this  question 
must  be  settled  first ;  and  the  praetoi^ 
settled  tliis  by  a  '  possessorial  interdict.^ 
When  Cicero  then  says  '  uter  possessor 
sit,'  he  simply  means  wliich  of  the  two  is 
in  the  corporeal  possession  of  the  thing; 
but  that  does  not  determine  which  of  the 
two  ought  to  be  considered  '  possessor '  for 
the  purposes  of  the  suit,  for  the  actual  pos- 
sessor  might  not  be  entitled  to  the  posses- 
sion.  Zumpt  says,  "  si  quaeris,  quod  boni 
ex  ista  temporaria  possessione  homini  con- 
tingere  potuerit,  unum  hoc  vetere  proverbio 
respondeo :  Beati  possidentes."  Such  an 
answer  however  will  not  satisfy  every 
body.     (Excursus  v.) 

Jam  hoc  ridiculum  est.~\  This  is  not 
more  ridiculous  than  the  pointing  of  Zumpt 
and  others,  who  place  (:)  after  '  ridiculum 
est,'  and  a  full  stop  after  'hereditatem 
dabo.'  There  is  notliing  ridiculous  in  the 
'translatitium  edictum,'  whichCicero  quotes. 
The  '  ridiculum '  lies  ekewhere.  '  Jam  hoc ' 


refers  to  what  precedes. 

Si  de  hereditate  Sfc.~]  Here  we  have  a 
portion  of  the  edict.  Tlie  praetor  gave 
tlie  'bonorum  possessio,'  (1)  when  there 
was  no  testament  (Dig.  38.  tit.  6,  "si  ta- 
bidae  testamenti  nullae  extabunt "),  that  is, 
a  '  possessio '  in  the  case  of  intestacy,  of 
which  there  were  several  cases,  determined 
by  the  class  of  persons  who  in  successiou 
were  entitled ;  (2)  if  there  was  a  testament ; 
and  in  tliis  case  either  '  contra  tabulas '  or 
'  secundum  tabulas.'  '  If,'  says  the  edict, 
'  a  will  is  produced  with  the  proper  number 
of  seals,  tliat  is,  not  fewer  than  seven,  I 
will  give  the  Hereditas  according  to  the 
terms  of  the  testament.'  He  ought  to  say 
'  possessio,'  for  the  praetor  covdd  not  mako 
a  '  heres '  (Gaius,  iii.  32) ;  he  could  only 
aUow  a  person  to  take  possession  of  the 
property  :  but  '  hereditas,'  in  the  sense  of 
'  possessio  hereditatis,'  may  have  heen  used. 
In  c.  47  there  is  the  expression  'posses- 
sionem  hereditatis,'  wliich  Hotmann  pro- 
posed  to  read  here.  Zumpt  and  lordan 
here  read  '  possessionem '  for  '  hereditatem,' 
and  tliis  reading  is  in  one  MS.  (Lg.  29.) 

7wc  translatitiiim  est :  (^c.]  These  are 
the  words  of  Cicero,  who  says  that  this 
part  of  the  edict  of  Verres  is  adopted  fi'oni 
former  edicts,  and  is  all  riglit.  (Coni]). 
Dig.  38.  tit.  6,  'si  tabulae  testamenti 
nuUae,'  &c.)  If  no  '  tabulae '  were  pro- 
duced,  then  the  terms  of  the  edict  ought  to 
be  as  in  c.  44,  'Posteaquam  jus  praeto- 
rium,'  &c.  Comp.  Dig.  38. 7. 1,  "Haec  verba 
edicti :  Tum  quem  ei  heredem  esse  opor- 
teret,"  &c.  But  Cicero  makes  Verres  say, 
'then  he  will  give  the  Hereditas  to  him- 
who  says  that  he  is  Heres,'  that  is,  to  a 
man  who  affirms  tliat  lie  is  Heres  by  the 
testament,  but  does  not  produce  the  testa- 
ment.  Kk)tz  supposes  that  Verres  may 
have  said,  '  I  wUl  give  it  to  liim  who  proves 
himself  to    be    Heres.'      But,    if  Verres 
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TABVLAE    TESTAMENTI    NON    PROFERENTVR.       Quid    alt  ?      Se    ei   da- 

turum  qui  se  dicat  heredem  esse.  Quid  ergo  interest  profe- 
rantur  necne  ?  Si  protulerit,  uno  signo  ut  sit  minus  quam  ex  lege 
oportet,  non  des  possessionem  :  si  omnino  tabulas  non  proferet, 
dabis.  Quid  nunc  dicam?  Neminem  unquam  hoc  postea  alium 
edixisse  ?  Valde  sit  mirum  neminem  fuisse  qui  istius  se  similem 
dici  vellet.  Ipse  in  Siciliensi  edicto  hoc  non  habet ;  exegerat 
enim  jam  mercedem  :  itom  ut  illo  edicto  de  quo  ante  dixi,  in  Sicilia 
de  hereditatum  possessionibus  dandis  edixit  idem  quod  omnes 
Romae  praeter  istum :  ex  edicto  Siciliensi  :  Si  de  hereditate 

AMBIGITVR  .... 

XLYI.  Ac  per  deos  immortales  quid  est  quod  de  hoc  dici 
possit?  Iterum  enim  jam  quaero  abs  te,  sicut  modo  in  illo  capite 
Anniano  de  mulierum  hereditatibus,  nunc  in  hoc  de  hereditatum 
possessionibus,  cur  ea  capita  in  edictum  provinciale  transferre 
uolueris  ?  Utrum  digniores  homines  existimasti  eos  qui  habitabant 
in  provincia  quam  nos  qui  aequo  jure  uteremur,  an  aliud  Romae 
aequum  est,  aliud  in  Sicilia  ?     Nou  enim  hoc  potest  hoc  loco  dici 


said  tliis,  he  woiild  have  said  right.  He 
who  produced  a  will  in  which  he  was  inade 
'heres'  (and  he  could  prove  himself  to  be 
testamentary  '  heres '  in  no  other  way),  was 
'  entitled  to  the  '  possessio.'  The  note  of 
Asconius  is  unintelHgible.  The  substance 
of  the  matter  is,  that  tlie  edict  of  Verres, 
according  to  Cicero,  was  irrejjular,  and 
niade  for  a  corrvipt  purpose ;  1)ut  when  hc 
f^ot  to  Sicily,  he  adoi^ted  the  usual  form, 
'  in  hereditatum  possessionibus  daudis,'  a 
form  which  every  j^raetor  at  liome  used 
except  himsch',  and  which  he  deviatcd  from 
for  a  corru])t  pur])ose.  Zumpt  writes  '  se 
ei  daturum  tjui  dicat,'  &.c.,  1)ut  '  invitns,' 
and  in  obedience  to  the  MSS.  Asconius 
lias  '  ((ui  se  dicat.' 

The  whole  of  this  matter  about  the  edict 
of  Verres  is  difficult  to  inidcrstaud,  for  we 
are  confused  between  what  ouj^lit  to  have 
been  tbe  cdict  of  Verres,  and  what  it  was. 
To  understand  Cicero,  we  nnist  take  bis 
statemcnt  as  to  the  edict  of  Verres  to  be 
true ;  for,  if  wc  do  not,  we  cauuot  see  tho 
justice  of  liis  conchisions.  As  Cicero  rei^re- 
sents  the  conduct  of  Vcrres,  the  absurdity 
of  his  edictal  ruk'  is  ajjpareut.  WTictlicr 
Cicero  stated  every  tliint;  corrci^tly,  is  a  ihf- 
fcrent  mattcr.  But  liis  statements  and  liis 
conchisions  arc  consistcnt. 

Quid  nKiic  dicaiii  /  i\''c.J  '  What  sball  1 
novv  say  ?  Tliat  uo  other  pcrson  ever  siuce 
made  this  edictal  rule  ?    Strange,  iudeed,  if 


nobody  chosc  to  be  callod  hke  Verres.  But 
Verres  himself  does  not  inchide  tbis  rule  in 
his  Sicilian  edict.'  OrelU  omits  '  hoc '  after 
'  unquam.'  Zmnpt  adcls  it,  '  tide  Lag.  29,' 
and  Ioi"dan.  '  Strange,  mdeed,'  is  said 
ironicaUy.  '  Strange,  that  nobody  chose 
to  be  Ukened  to  Verres.  \Vliy,  Verres  did 
not  choose  to  be  Uke  himself  j  for  bo 
changed  the  ruh?  in  Sicily.' 

46.  Ac']  '  At,'  OrelU ;  but  incorrectly,  I 
think. 

capite  .  .  .  capita]  '  Caput,'  iu  this 
sense,  is  equivalent  to  '  titk^'  or  '  chapter ;' 
for  '  caput '  was  used  to  cxjiress  one  of  tlio 
divisious  of  a  'lcx,'  whii'h  we  should  caU  a 
section.  Cic.  De  Lege  Agr.  ii.  (5,  "  a  primo 
capite  k'gis  usipie  ad  extreumm ;"  and  also 
a  division  or  titk'  of  tbe  'edictum;'  Cicero, 
Ad  Fam.  iii.  8,  "  llomae  composui  ecUctum 
— cUUgentissimc  scriptum  caput  cst  ciuod 
l)crtinct  acl  minuen(k)s  sumptus  civitatum ; 
cpio  in  capitc  sunt  cpiaechun  nova,  sahitaria 
civitatibus." 

habitabant~\  "  habitant  Lg.  29  p.  m., 
Prisc. ;"  lorclan,  who  ba.s  '  babitant.' — 
'  utereunir  :'  'uterentur'  (OreUi),  wbicb  is 
tbc  suggestion  of  Ilotmanu.  Hut  Zmu]it 
says  tbat  tliere  is  no  variation  in  tbe  MSS., 
and  tbat  the  usage  of  tbc  Latin  reciuires 
'  uteren\in-,'  to  agrce  with  '  nos.'  '  Ute- 
vcutin-,'  accorcUng  to  lordaii,  who  acccptii 
it,  is  from  1'riscian. 
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miilta  esse  in  prorinciis  aliter  cdicenda ;  non  de  hereditatum  quidera 
possessionibns,  non  de  mulierum  hereditatibus.  Xam  [in]  utroque 
genere  video  non  modo  ceteros  sed  te  ipsum  totidem  verbis  edixisse 
quot  verbis  edici  Romae  solet.  Quae  Romae  magna  cum  infamia 
pretio  accepto  edixeras,  ea  sola  te,  ne  gratis  in  provincia  male  audires, 
ex  edicto  Siciliensi  sustulisse  'sddeo.  Et  quum  edictum  totum  eorum 
arbitratu,  quamdiu  fuit  designatus,  componeret,  qui  ab  isto  jus  ad 
utilitatem  suam  nundinarentur,  tum  vero  in  magistratu  contra  illud 
ipsimi  edictimi  suum  sine  ulla  religione  decernebat.  Itaque  L.  Piso 
multos  codices  imple^dt  earum  rerum  in  quibus  ita  intercessit  quod 
iste  aliter  atque  ut  edixerat  decrevisset.  Quod  vos  oblitos  esse  non 
arbitror,  quae  multitudo,  qui  ordo  ad  Pisonis  seUam  isto  praetore 
solitus  sit  convenire ;  quem  iste  collegam  nisi  habuisset,  hipidibus 
coopertus  esset  in  foro.  Sed  eo  leviores  istius  injuriae  videbantur 
quod  erat  in  aequitate  prudentiaquePisonis  paratissimum  perfugium, 
quo  sine  labore,  sine  molestia,  sine  impensa,  etiam  sine  patrono  ho- 
mines  uterentur,  Nam,  quaeso,  redite  in  memoriam,  judices,  quae 
libido  istius  in  jure  dicundo  fuerit,  quae  varietas  decretorum,  quae 
nimdinatio,  quam  inanes  domujs  eorum  omnium  qui  de  jure  civili  con- 


nundinarentvr,~\  'Xiuidiiiae,'  everj  niiitli 
daVjWas a kiud of market-day.  'Xundiiiari' 
is  to  buy  aud  sell ;  lieuce  here  it  sigidties  to 
traffic  v,-\t\\  Verres,  who  liad  '  jurisdictio  '  as 
'  praetor  urhanus.' — '  illud  ipsuin  edictum  :' 
'  ipsmn '  om.  OreUi.  Zumpt  has  taken  '  ip- 
sum  '  from  Lg.  29. 

decernehatJ]  '  Decernere/  '  decretum/ 
are  the  tenns  apphcable  to  decisions  in 
particidar  cases.  Tlie  praetor's  decision, 
of  course,  ought  to  be  confonnable  to  his 
'  edictum,'  or  '  general  rules,'  and  to  de\"iate 
from  tliis  was  an  oftence  agamst  '  rehgio.' 
Instances  of  praetors  not  acting  confonu- 
ably  to  their  '  ecUctum '  were  not  rare,  and 
a  Lex  CorneUa  was  passed  b.c.  67,  which 
required  the  praetors  to  adininister  jus- 
tice  confonnably  to  their  Edicta  Perpetua 
(Ascon.  in  Cic.  Conieh  p.  58;  Dion  Cas- 
sius,  xxx%-i.  23).     See  Excm^us  iv. 

L.  Piso]  Piso  was  a  coUeague  of  Verres, 
and  probably  Praetor  PeregTinus.  A  '  ma- 
gistratus '  of  equal  or  superior  rank  might 
be  appealed  to  from  the  decree  of  a  '  ma- 
gistratus,'  with  whose  '  decretum '  a  de- 
feudant  was  dissatistied.  The  appeal  was 
caUed  '  appeUatio,'  and  the  interposition  of 
the  '  magistratus '  who  was  appealed  to 
■was  caUed  '  iutercessio.'  The  effect  of  the 
*  intercessio '  was  negative.  It  stopped  any 
thing  from  being  done  hy  virtue  of  the 
decree  or  order  which  was  appealed  against. 


and  consequently  it  was  for  the  protection 
of  the  defeudant,  and  not  of  the  plaintiff. 
Tlie  '  tribmii  pleins '  liad  also  a  power  of 
'  intercessio  '  against  the  orders  even  of  the 
praetors  and  consuls  (Pro  Quintio,  c.  7.  20, 
21,  vol.  u. ;  Sa^-igny,  8ystem,  &c.,  Appel- 
latio  and  Provocatio,  \\.  BeUage  xv.). 

We  learn  fi'om  this  passage,  that  the 
'  magistratus '  kept  a  record,  or  notes,  of 
their  proceecUngs,  which  would  serve  to 
retresh  their  memory,  and  as  a  guide  in  fti- 
ture  cases.  They  were  sonietimes  caUed 
'  commentarii,  actorum  commentaria.' 

Quod  vos  . . .  quae]  Tliere  is  no  ditficultj- 
about  tliis  fonn  of  expression.  Comp.  De 
Am.  c.  15,  "  Quod  Tarquinium  dixisse  fe- 
ruut  .  .  se  mteUexisse  quos  tidos  amicos  ha- 
beret,"  &c. ;  and  "  Quod  nisi  MeteUus  hoc 
tam  gra\-iter  egisset,"  Lib.  2.  C.-66.  Also 
Act.  ii.  Lib.  1.  c.  26,  '  quod  ubi  iUe  intel- 
lexit  id  agi,'  &c. :  Lib.  1.  c.  39,  '  quod  tu — - 
aliud;'  Terence,  Phorm.  ii.  1.  5,  "  Quod 
utinam  ne  Phormioni  id  suaderc  in  mentcm 
mcidisset ;"  and  Andr.  i.  5.  54,  '  Quod  te 
ego,'  &c.  See  also  Pro  Cluent.  c.  9,  '  Ita 
quod,'  &c.  vol.  ii. 

redite  in  memoriam,']  ForceUini  cites 
Cicero  De  Senectute,  c.  7,  'in  memoriam 
redeo;'  and  Pro  Quintio,  c.  18;  and  he 
says  that  it  uu';uis,  as  in  this  case,  '  see  that 
you  remember.' 
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suli  solent,  quam  plena  ac  referta  Chelidonis ;  a  qua  muliere  quum  erat 
ad  eum  yentiim  et  in  aurem  ejus  insusurratum,  alias  revocabat  eos 
inter  quos  jam  decreverat,  decretumque  mutabat ;  alias  inter  alios 
contrarium  sine  ulla  religione  decernebat  ac  proximis  paulo  ante 
decreverat.  Hinc  iUi  homines  erant  qui  etiam  ridiculi  inveniebantur 
ex  dolore ;  quorum  alii,  id  quod  saepe  audistis,  negabant  mirandum 
esse  jus  tam  nequam  esse  verrinimi ;  alii  etiam  frigidiores  erant,  sed 
quia  stomacbabantur  ridiculi  videbantur  esse,  quum  Sacerdotem  ex- 
secrabantur  qui  verrem  tam  nequam  reliquLsset.  Quae  ego  non 
commemorarem,  neque  enim  perfacete  dicta  neque  porro  bac  severi- 
tate  digna  sunt,  nisi  vos  iUud  vellem  recordari,  istius  neqmtiam  et 
iniquitatem  tum  in  ore  vulgi  atque  in  communibus  proverbiis  esse 
versatam. 

XLYII.  In  plebem  vero  Romanam  utrum  superbiam  prius  com- 
memorem  an  crudelitatem  ?  sine  dubio  crudelitas  gravior  est  atque 
atrocior.  Oblitosne  igitur  lios  putatis  esse  quemadmodum  sit  iste 
soHtus  virgis  plebem  Romanam  concidere  ?  Quam  rem  etiam  tri- 
bunus  plebis  in  contione  egit,  quum  eum  quem  virgis  iste  ceciderat 
in  conspectum  populi  Romani  produxit ;  cujus  rei  cognoscendae 
faciam  vobis  suo  tempore  potestatem.  Superbia  vero  qua  fuerit  quis 
ignorat?  quemadmodum  iste  tenuissimum  quemque  contempserit, 

inter  alios^  '  inter  aliquos '  V,  lordan. —  bunus  plebis/  B.C.  71  (Zumpt). 

*  contrarium  .  .  .  ac  :'  see  Lib.  4.  c.  6.  cotitione]    "  V  et  sic  ubique,  quaiuquam 

ridiculi^     TbLs  word,  wbicb  bas  tbe  ter-  Maius  ct  hic  et  in  aUis  locis  falsam  scrip- 

mination  tbat  is  comniouly  a  diminutive,  turam  co/J<?io  babet "  (Habu).  Tbis  remark 

hsLS  tbe  sense  of  '  mo^-ing  to  laugbter.'     It  may  be   useftd   to   tliose  wbo  still   doubt 

appears  to  be  used  in  tbis  passage,  in  the  about  the  form  and  origin  of  tbis  word. 

first  instance,  in  the  sense  of  mo%-ing  to  cotispectuin]     Zunipt  from   Lg.  29.     V 

Liughter,  bv  the  play  on  tbe  word  'jus,'  ha-s  '  coiLspectu.'     OrelH  has  '  prosi^ectum  j' 

coujjled  witb  tbe  word  '  verrinum,'  where  '  contra  senuonis  usum,'  as  Zumpt  remarks, 

tbe  laugb  would  be  at  tbe  joke,  not  at  those  in  conjunction  with  sucb  a  word  as  '  pro- 

who  uttered  it.     In  the  second  instance,  duxit.' — ' cognoscendae :'  '  recoguoscendae  * 

tbe  speakers  were  '  frigidiores,'  and  their  V,  lordan. 

fi-igid  jokc   furnisbed   rather    matter   for  suo   tempore']     As  Klotz  remarks,  and 

laughing  at  them  than  at  what  tliey  said.  Asctmius  also,  this  matter  would  belong  to 

See  Caesar,  B.  G.  i.  42,  'non  irridicule.' —  tbe  tifth  book  De   Suppbciis;  but   Cicero 

•ut  audistis,'  Orelli.  bas  said  no  more  about  it. 

jus  .  .  .  verrinum  ,-]      Cicero   loves   this  qua  Jtierit]     V  Lg.  29,  Priscian    have 

joke.  "  Tu  istic  te  Hateriano  jure  delectasi  '  quae    fuerit,'  and  lordan   writ<?s  '  quae.' 

ego  me  bic  Hirtiano,"  Ad  Div.  ix.  18.  I  suppose  that  either  of  the  readings  may 

47.     commemorem]         '  commcmorem,'  be  genuine. 

Zumpt  from  Lg.  29.     He  adds  tliat  Cicero  quemadmodum  iste]  'quem.  ist<?,'  '  Lam- 

very  seldom  uses  '  memorare '  for'comme-  binus  contra  bbros'  (Zumpt).     But  Pris. 

morare.'     He  cites  as  an  examplc,  Lib.  4.  lias  '  istc,'  and  V  has  '  stc,'  whicb  mcans 

c.  48.     Orclb  bas  '  mcmorcm.'  <  istc'     '  Iste '  then  shoukl  bc  preferred  to 

trihunus  plebis]     Asconius  says  that  it  tbe  okl  rcatUng  '  is,'  for  Cicero  ha.s  just 

wa-s  M.  LolUus  PaUcainis,  who  exertetl  him-  said    '  iste  ceciderat.'     The  origiu  of  the 

self  in  the  restoratiou  of  the  'tribunicia  mistakc  scems   obvious  wben   we  obseiTO 

potestas,'     He  appears  to  have  been  '  tri-  that  thc  ucxt  word  begins  with  '  te.' 
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dcspexerit,  liberum  esse  nunquam  duxerit  ?  P.  Trebonius  viros  bonos 
et  honestos  complures  fecit  heredes ;  in  liis  fecit  suum  libertum.  Is 
A.  Trebonium  fratrem  habuerat  proscriptum.  Ei  quum  cautum 
vellct,  scripsit  ut  heredes  jurarent  se  curaturos  ut  ex  sua  cujusque 
parte  ne  minus  dimidium  ad  A.  Trebonium  [fratrem]  illum  proscrip- 
tum  perveniret.  Libertus  jurat :  ceteri  heredes  adeunt  ad  Yerrem  : 
docent  non  oportere  se  jurare :  facturos  esse  quod  contra  legem 
Corneliam  esset  quae  proscriptum  juvari  vetaret.  Impetrant  ut  ne 
jurent :  dat  his  possessionem.     Id  ego  non  reprehendo.     Etenim 


viros  bonos  cfc.]  As  these  '  boni  et  lio- 
nesti '  refused  to  perform  the  will  of  the 
testator,  Aseonius  inquires  in  what  sense 
Cicero  coulcl  give  them  these  names.  Cicero 
says  he  made  several  men  of  good  eharacter 
his  '  heredes.'  If  they  turned  out  to  be 
knaves,  when  they  were  put  to  the  test, 
there  is  nothing  strange  in  that.  Zumpt 
explains  it  thus  :  "  viros  bonos,  i.  e.  rei  pub- 
hcae,  quaUs  tum  constituta  erat,  amieos, 
nobihtatis  fautores,  ne  P.  Trelionium  ipsum 
judices  Marianarum  partium  asseclam  clan- 
destinum  putarent;"  and  he  is  probably 
right,  for  Cicero's  'viri  boni'  is  often  so 
used  ui  a  political  sense. — '  in  his  :'  lordan, 
following  V,  has  '  in  iis,'  which  is  not  the 
•  true  form  in  this  case. 

se  Jurare .-]  lordan  has  '  se  id  jurare 
facturos  esse,  qiiod  esset  et.' 

quae . . .  vetaret.^  Orelli  and  lordan  have 
'  vetat,'  which  makes  the  expression  '  quae 
. . .  vetat '  the  remark  of  Cicero ;  but  Orelli 
thinks  that  the  words  are  a  gloss.  Zumpt 
has  '  vetaret,'  an  emendation  of  Ernesti ; 
and  we  now  know  that  V  has  tataiit, 
which  may  be  '  vetaret '  (Hahn). 

This  Lex  Cornelia  was  ono  of  those 
passed  in  the  dictatorship  of  SuUa,  a  '  lex 
de  proscribendis  malis  civibus,'  an  expres- 
sion  which  lielps  to  explain  Cicero's  '  viri 
boni.'  Cicero  (Pro  Scx.  Ros.  Am.  c.  43) 
says  tliat  he  does  not  know  whetlier  this 
'lex'  should  be  called  Valeria  (Valerii 
Flacci  interregis)  or  CorneUa. 

dat  his  possessionem.'^  '  Injuste,'  '  iUe- 
gally,'  says  Asconius,  tlie  false,  in  this  in- 
stance  at  least.  He  says  that  the  testament 
shoidd  either  have  been  declared  invalid,  as 
"contrary  to  tlie  Lex  CorneUa,  or  the  entire 
^wiU  of  the  testator  should  have  been  ob- 
served.  But  Cicero  says  '  id  ego  non  repre- 
hendo;'  and  he  conkl  not  find  fault  with 
this  part  of  the  decision  of  Vcrres.  It  docs 
not  appear  that  the  '  jusjurandum '  was  a 
*  conditio '  (suspensive,  or  precedent)  which 
must  be  performed  before  the  persons 
named  as  '  heredes '  could  be  '  heredes.'    If 


it  was,  the  praetor  could  excuse  the  oath 
(that  is,  'remittere  conditionem');  but  stiU 
the '  heredes '  miglat  be  required  to  fidfil  the 
'conditio'  in  the  form  of  a  'modus,'  that  is, 
if  it  was  not  iUegah  If,  however,  any  party 
who  was  named  '  heres '  chose  to  take  the 
oath,  he  coidd  do  so,  and  he  might  be  com- 
peUed  to  perform  the  '  concUtio '  as  a  '  mo- 
dus.'  The  foUowing  is  an  example  of  a 
'  modus.'  A  testator  might  leave  his  pro- 
perty  to  a  person,  and  add  tliat  he  must  do 
sonie  particidar  thing ;  for  instance,  raise  a 
monument  to  him.  In  this  case  the  person 
was  made  'heres'  absolutely,  but  stiU  he 
was  bound  to  do  what  tlie  testator  wdshed. 
But  if  the  doing  of  the  thing  was  in  any 
way  impossible,  tlie  '  heres '  was  released 
from  the  obUgation  to  do  it,  and  his  right 
and  title  as  'heres'  were  not  at  aU  impaired. 
If  the  thing  was  iUegal,  the  conclusion  was 
the  same.  Now  in  tliis  case  the  praetor 
ought  to  have  given  the  'possessio '  to  aU,  to 
those  who  did  not  take  the  oath  and  tohim 
wlio  did.  Those  wlio  cUd  not  take  the  oath 
would  not  be  bonnd  by  the  '  inodus,'  if  tlie 
tlnng  was  iUegal ;  and  he  who  took  the  oath, 
if  he  performed  tlie  '  modus,'  woidd  be  Ua- 
ble  to  the  penalty  of  tlie  Lex  CorneUa,  if 
the  penalty  applicd  to  this  case.  Cicero's 
statcment  and  arguments  are  quite  correct. 
As  to  '  concUtio '  and  '  modus,'  see  Savigny, 
System  des  Heut.  Rom.  Keclits,  vol.  ui. 
§'116—129.  Though  Cicero  could  notdeny 
that  the  proceeding  of  Verres  was  legal  so  far 
as  concerued  the  other  'heredes,'he  adds  'et- 
enim,'  &c. :  '  and  indeed  it  was  not  fair,'  &c., 
which  is  said  witli  a  kind  of  sneer,  as  being 
the  remark  wliich  Verres  or  his  friends 
might  make.  To  which  Cicero  repUes,  '  At 
iUe,'  &c.  '  Yet  the  freedman  thought  that 
he  sliould  do  wrong,  if,'  &c.  Klotz,  who 
seems  incUned  to  set  Verres  in  the  right  as 
mucli  as  he  can,  says  that  lie  cUd  not  strictly 
act  iUegaUy  in  refusing  the  '  possessio '  to 
the  '  Ubertus.'  But  Cicero  says  that  he  did, 
and  he  knew  more  of  Iloman  hiw  than  his 
German  commentator.   Tlie  '  Ubertus '  pro- 
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erat  Inlquum  homiiii  proscripto,  egenti,  de  fratemis  bonis  quidquam 
dari.  At  ille  libertus,  nisi  ex  testamento  patroni  jurasset,  scelus  se 
facturum  arbitrabatur.  Itaque  ei  Verres  possessionem  bereditatis 
negat  se  daturum  ne  posset  patronum  suum  proscriptum  juvare ; 
simul  ut  esset  poena  quod  alterius  patroni  testamento  obtemperasset. 
Das  possessionem  ei  qui  non  juravit.  Concedo :  praetorium  est. 
Adimis  tu  ei  qui  juravit.  Quo  exemplo  ?  Proscriptum  juvat.  Lex 
est ;  poena  est :  quid  ad  eum  qui  jus  dicit  ?  Utrum  reprehendis, 
quod  patronum  juvabat  eum  qui  tum  in  miseriis  erat ;  an  quod 
alterius  patroni  mortui  voluntatem  conservabat,  a  quo  summum 
beneficium  acceperat  ?  Utrum  borum  repreliendis  ?  Et  boc  tum 
de  sella  vir  optimus  dixit,  Equiti  Pomano  tam  locupleti  liber- 
tinus  homo  sit  beres  ?  0  modestum  ordinem  quod  iUinc  vivus 
surrexerit. 

Possum  sexcenta  decreta  proferre  in  quibus,  ut  ego  pecuniam  non 
dicam  intercessisse,  ipsa  decretorum  novitas  iniquitasque  declarat. 
Verum  ut  ex  uno  de  ceteris  conjecturam  facere  possitis,  id  quod 
priore  actione  cognostis  audite. 

XLyill.  C.  Sulpicius  Olympus  fuit.  Is  mortuus  est  C.  Sacer- 
dote  praetore,  nescio  an  ante  quam  Verres  praeturam  pctere 
coeperit.  Fecit  heredem  M.  Octavium  Ligurem.  Ligur  heredi- 
tatem  adiit :  possedit  Sacerdote  praetore  sine  ulla  controversia. 
Posteaquam  Verres  magistratum  iniit,  ex  edicto  istius,  quod 
edictum  Sacerdos  non  habuerat,  Sulpicii  patroni  filia  scxtam 
partem  hereditatls  ab  Ligure  petere  coepit.     Ligur   uon   aderat. 

mised  to  do  that  which  Wiis  forbidden  by  thc  riffht.      Tlic   '  ordo '   is   the   *  ordo  liber- 

Lex  Cornolia,  ])ut  that  did  7iot  dci)rivc  hini  tinomim,'  wliom,  as  Ascouins  rcniarks,  Ci- 

ofhis  titlc  to  tlic  sharc  of  thc  inhcritancc  :  ccro  calls  ])coiilc  of  fjrcat  sclf-rcstraint  in 

it  only  madc  hiin  lia])lc  to  thc  i)cnalty  of  the  lcttiujj;  Vcrrcs  lcavc  his  jndfrmcnt-scat  alivc, 

*  lcx,'  if  thcre  was  any  for  snch  a  case.    And  after  reccivin^  snch  an  insidt  from  him. 

Klotz  ohscrvcs  in    his  note  on   'qnae  .  .  .  ut  rrjo  t\r.]    *  ut  c<ro  non  dicam,  nccu- 

vetarct,' thatthc  LcxCorncruidid  not  ai)])ly  niam  intcrccs^iissi'  i])sa,"  i^c.  lordan,  on  tho 

dircctly  to  thc  casc  of  a  tcstamcnt,  so  as  to  anthority  of  \,  from  wliicli  hc  also  takcs 

invalidate  snch  a  jjift,  hnt  simply  forhadc  '  didicistis,' instcad  of  '  coirnostis.' 

any  relief  to  ht^  S^ivcn  ti)  thc  i^rosc-rihcd,  and  4.S.   C.  Sidpifiux  .  .fuH.^     Scc  Divin.  c. 

thei"efore  api^licd  to  all  pcrsons.     If  this  is  17. — 'practuram  pctcrc  coc])it :'  Klotz  and 

so,  how  can  he  say  that  Vcrrcs  did  uot  act  lordau,  ou  thc  antln)rity  of  V  ouly. 

illcfifally  in  rcfusinfj^  thc  '  i)osscssio?'     The  adiit  :^    'took    posscssi^m  of  tlie   Hcrc- 

orator  ar^ucs  better  than  thc  commcutator.  ditas,'  a  usnal  tcrm.     Scc  Pro  Q.   Koscio 

Al  i//e  /Uiertus,']    '  At'  is  a  corrcction  of  Com.  c.  18,  notc,  vol.  ii. 

Ilotmanu,  and  apparcutly  a  truccorrcction.  sc.rtam  partciii]     Olympus  was  a  frccd- 

Tlic  ]\ISS.  liavc  'ct,'  liut  ^'  omits  '  ct  illc,'  niau,  anil  thc  daujrlitcr  of  his  'patronus' 

aud  lordan  has  '  dari  :  lil)crtus,'  &v.  clainicd  a  portiou  of  tlic  propcrty  of  which 

quod  . . .  surrexei'it.]   Thc  conimou  rcad-  lie  dicd  ])osscsscd.     This  was  thc  casc  of  a 

ing  is  '  surrexit.'     A  carcful  rcadcr  ini<rht  'libcrtus'   inakiufj  a  tcstamcnt,  to  which 

a.sk  if  it  should  uot  bc  '  surrcxcrit.'     Klotz  ca.sc  tlic  law  of  thc  Twdvc  TabUs  did  uot 

took    'surrcxcrit'    froui    the    Vaticau   pa-  aiiply.     Oriijinally.  if  a  frccdmau  iiiadc  a 

liuipsest,  publishcd   by   Mai,    aiid   hc   did  tcstamcnt,  hc  could  pass  ovcr  (iiractcrirc) 
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L.  frater  ejus  cansam  agcbat :  adcrant  amici,  propinqui.  Dicebat 
iste,  nisi  cum  mulicrc  decidcrctur,  in  possessioncm  se  ire  jussurum. 
L.  Gellius  causam  Liguris  dcfendebat :  docebat  edictum  ejus  non 
oportcre  ad  cas  hereditates  valcrc  quae  ante  eum  praetorcm  venis- 
sent;  si  hoc  tum  fuisset  edictum,  fortasse  Ligurem  hcreditatem 
aditurum  non  fuisse.  Aequa  postulatio,  summa  hominum  auctor- 
itas  prctio  superabatur.  Venit  Romam  Ligur :  non  dubitabat  quin, 
si  ipse  Verrcm  convenisset,  aequitate  causae,  [et]  auctoritate  sua 
commovere  hominem  posset.  Domum  ad  eum  venit :  rem  demon- 
strat :  quam  pridem  sibi  hereditas  venisset  docet :  quod  facile  in 
eausa  aequissima  homini  ingenioso  fuit,  multa  quae  quemvis  com- 
movere  possent  dixit:  ad  extremum  petere  coepit  ne  usque  eo 
suam  auctoritatem  despiceret,  gratiamque  contenmeret,  ut  se  tanta 
injuria  afficeret.  Homo  Ligurem  accusare  coepit  qui  in  re  adven- 
titia  atque  hereditaria  tam  diligens  tam  attentus  esset :  debere  eum 
aiebat  suam  quoque  rationem  ducere ;  multa  sibi  opus  esse,  midta 
canibus  suis  quos  circa  se  haberet.  Non  possum  illa  planius  com- 
memorare  quam  ipsum  Ligurem  pro  testimonio  dicere  audistis. 
Quid  enim,  Verres,  utrum  ne  his  quidem  testibus  credetur,  an  haec 


his  patron  altogetlier.  Biit  accorcling  to 
Ulpian  (Frag.  Tit.  xxLx.),  in  the  case  of  a 
'  libcrtus '  niaking  a  testament  and  giving 
nothing  or  less  than  half  of  liis  property  to 
his  patron,  the  praetor's  eclict  gave  the  pa- 
tron  the  '  bonorum  possessio  contra  tabulas 
testamenti'  of  one  half,  miless  the  '  hbertus' 
left  behind  him  as  a  successor  a  natural, 
that  is,  a  not  adoj^tecl  cliild.  Wlien  the 
rule  as  to  the  one  half  was  introducecl,  it 
does  not  appear  (comp.  Gaius,  iii.  40) ; 
but  it  was  before  the  enactment  of  the  Lex 
Papia  Poppaea,  which  gave  greater  advan- 
tages  to  patrons  in  the  case  of  the  richer 
class  of '  hberti.' 

aderant']     See  Lih.  2.  c.  29,  note. 

nisi — decideretur,~\  'uiiless  he  came  to 
some  terms  with  the  woman.'  If  this 
allegation  against  Verres  is  true,  it  shows 
that  he  was  cUshonest.  He  who  has  to  de- 
clare  the  law,  cannot  impose  terms  on  the 
parties,  and  punish  either  of  them  who  does 
not  comply.  It  is  his  business  to  declare 
the  law  and  apply  it  to  the  facts  of  the  case. 
*  Decidere,'  in  tlie  sense  of  '  comuig  to 
terras,'  'setthng  an  affair,'  occurs  often. 
See  Act.  ii.  Lib.  2.  c.  32,  and  Lib.  3.  c.  48, 
'  decidere  heeret.'  And  comp. '  decisione,' 
c.  54  of  this  oration;  and  Pro  Flacco, 
c.  36. 

ad  eas  hereditates]  Lambinus  has  '  in  ' 
on  the  authority  of  Priscian,  which  Zumpt 


chsapproves ;  but  the  Vatican  Codex  also 
has  '  in,'  which  Klotz  and  lordan  adopt. 
In  phice  of  'venissent'  V  has  'fuissent.' 
An  '  herecHtas '  is  said  '  venire  ad  ahquem ' 
or  '  ahcui,'  (Lib.  2.  c.  7,)  and  it  was  also 
used  as  it  is  here  without  a  case  after  it. 

in  re  adventiiia]  "  Quia  ab  aheuiore 
hereditas  veniebat,"  says  Asconius. 

snam  qttoque  rationem  i|'c.]  Verres 
saicl  that '  he  must  have  respect  to  himsclf 
also.'  Some  read  'sui,'  says  Lambmus, 
who  thinks  however  that  '  suam '  is  right. 
Hotmann  cites  a  hke  example  from  Cicero, 
'  duxi  meam  rationem,'  Ad  Att.  viii.  11.  D. 
Zumpt  says  that  it  is  doubtftil  if  '  suam 
rationem'  is  Latm.  But  Cicero  did  not 
think  so,  for  he  says  also  (De  Off.  i.  39), 
'habenda  ratio  non  sua  sohun.'  The 
'  canes '  of  Verres  are  his  mformers,  who 
smeUed  out  what  was  to  their  master's 
profit  (c.  51 ;  and  Lib.  4.  c.  21,  &c.). 

Quid  enini,  Verres,]  I  have  removed 
the  note  of  interrogation,  which  is  ab- 
surcUy  placed  after  Verres.  Klotz  and 
lordan  read  '  Quicl  est,  Verres  ?  iitrum 
ne,'  &c.,  after  V.  They  also  read  'Ncm 
credemus  M.  Octa^-io?'  and  a  Uttle  fin-- 
ther  on  'praetorem  urbanum,'  in  ac- 
cordance  with  V.  See  c.  55,  '  Pr.  Urbis.' 
— 'hoc  juris:'  'a  rule  of  law  like  this.' 
See  c.  26,  '  id  aetatis.' 
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ad  rem  non  pertinent  ?  Non  M.  Octavio  ?  non  L.  Lignri  ?  Quis 
nobis  credet  ?  cui  nos  ?  quid  est,  Yerres,  quod  planum  fieri  testibus 
possit,  si  hoc  non  fit  ?  An  id  quod  dicunt  leve  est  ?  Nibil  levius 
quam  praetorem  m'bis  hoc  juris  in  suo  magistratu  constituere, 
omnibus  [iis]  quibus  bereditas  venerit  coberedem  praetorem  esse 
oportere.  An  vero  dubitamus  quo  ore  iste  ceteros  bomines  infe- 
riore  loco,  auctoritate,  ordine,  quo  ore  homines  rusticanos  ex  muni- 
cipiis,  quo  denique  ore  quos  nunquam  Hberos  putavit  libertinos 
homines  solitus  sit  appellare,  qui  ob  jus  dicundum  M.  Octavium 
Ligurem,  hominem  ornatissimimi  loco,  ordine,  nomine,  virtute, 
ingenio,  copiis,  poscere  pecuniam  non  dubitavit  ? 

XLIX.  In  sartis  tectis  vero  quemadmodum  se  gesserit  quid  ego 
dicam  ?  Dixerunt  qui  senserunt :  simt  alii  qui  dicant :  notae  res 
atque  manifestae  prolatae  sunt  et  proferentur.  Dixit  C.  Fannius, 
eques  Romanus,  frater  germanus  Q.  Titinii,  judicis  tui,  tibi  se 
pecuniam  dedisse.  Eecita  testimonivm  C.  Fannii.  Nolite  C. 
Fannio  dicenti  credere :  noli,  inquam,  tu,  Q.  Titini,  C.  Fannio 
fratri  tuo  credere ;  dicit  enim  rem  incredibilcm :  C.  Yerrem  insi- 
mulat  avaritiae  et  audaciae,  quae  vitia  videutur  in  quemvis  potius 
quam  in  istum  convenire.  Dixit  Q.  Tadius,  homo  familiarissimus 
patris  istius,  non  alienus  a  matris  ejus  genere  et  nomine  :  tabulas 
protulit  quibus  pecuniam  se  dedisse  ostendit.  Recita  nomina  Q. 
Tauii.  Recita  testimonivm  Q.  Tadii.  Ne  tabulis  quidem  Q.  Tadii 
nec  testimonio  crcdetur?  Quid  igitur  in  judiciis  sequemur?  quid 
est  aliud  omnibus  omnia  peccata  et  malefieia  concedere  nisi  hoc, 
hominum  honest[issim]orum  testimoniis  et  vironmi  bonorum  tabulis 
^non  credere  ? 

Nam   quid   cgo  de   quotidiano   scrmone   querimoniaque   populi 

omnihus  [/«■]  ]  'lis  sustulinius  a^iftoritate  See  Livy  20,  c.  37,  "  sarta  tocta  acriter  et 

Lg.  29.'     Zunipt.      Hc  will   follow    Lag.  cuni  suuima  tidc  excgerunt ; "  anil  1'lautus, 

29  any  where  cxccpt  into  a  '  scrujjulosus  Trinuni.  ii.  3.  17. 

locus' (Divin.  c.  11).    V  also  oniits  '  iis.' —  C.  Fanniiis,  i^-c.']     If  thc  rcadinp^  are 

'  inferiorc,'    •  infcriores '  V,   lordau. — '  or-  right,  and  thesc  nien  werc  hrothers,  thcy 

dine  '  om.  Ziunpt.  niust  havc  hecn  thc  sons  of  onc  niothiT  hy 

4:9.  sarlis   iectis'\     Tliat   is,  'sartis    et  ditfcrcnt  fathcrs.     Klnt/.  writes  '  C"n.  rhae- 

tectis,'    the   word    '  ot '  hcinp   somctinies  nius  '  fi-om  V  iii  j^hice  of  '  C.  Fannius.' 

omitted  conf'ormahly  to  usa<ro  in  these  ca.scs.  fahulas  profulit     Kecita  iiomina^     Tho 

A  huilding  which  was  in  pcrfect  repair  was  entries  in  thc  hooks  of  Cj.  Tadius  wore  jiro- 

'sartum,    tcctum    inte<i;rum(|ue,'     c.    50.  duced  as  evidcnco  of  the  sums  which  ho 

'Surcire'  is  ai)])lie<l    to    tho    mcndiiip   of  paid  (expcnsilatio)  ;  und  such  entrics  wero 

clothcs  or  shoes ;  and  also  to  thc  rc])air  of  callod  '  nomina.'     Seo  c.  38. 

huildinp;».     '  Tcfrere '  ]iroi)crly  rcfers  to  the  Se    tnhii/i.t    i\V-]      '  ^i'    Tudii    quidcm 

roof.     Zumpt  refers  to  Cic.  Ad  Div.  xiii.  tahulis  nec  testimonio  crodcmus?'  V  und 

11,  '  sarta  tcctu  ucdium,'  &c.     '  Daeh  und  lordan. 

Fach  '   us  thc  (iermuus  suy    (Zuinpt),  or  quofidiano']  'cotiiliano'  V,  aud  so  tlio 

'les  rcpurutions  ct  entrctiens'  (Monard).  Komaus  douhtless  wrote  ut  one  time  in- 
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Eomani  loquar  ?  de  istius  irapudentissimo  furto  scu  potius  novo  ac 
singulari  latrocinio  ?  ausum  esse  in  aede  Castoris,  celebcrrimo  cla- 
rissimoque  monumento,  quod  templxmi  in  oculis  quotidianoque 
adspectu  populi  Romani  positum  est,  quo  saepenumero  senatus 
convocatur,  quo  maximarum  rerum  frequentissimae  quotidie  advo- 
cationes  fiunt,  in  eo  loco  in  sermone  hominum  audaciae  suae 
monumentum  aeternum  relinquere  ? 

L.  Aedem  Castoris,  judices,  P.  Junius  habuit  tuendam  de  L. 
Sulla  Q.  Metello  consulibus.  Is  mortuus  est.  Reliquit  pupillum 
parvum  filiimi.  Quum  L.  Octavius  C.  Aurelius  consules  aedes 
sacras  locavissent  neque  potuissent  omnia  sarta  tecta  exigere, 
neque  ii  praetores  quibus  erat  negotium  datum  C.  Sacerdos  et  M. 
Caesius,  factum  est  senatusconsultum,  quibus  de  sartis  tectis  cog- 
nitum  et  judicatum  non  esset,  uti  C.  Yerres  P.  Caelius  praetores 
cognoscerent  et  judicarent.  Qua  potestate  iste  permissa,  ut  ex  C. 
Fannio  et  ex  Q.  Tadio  cognovistis,  verumtamen  quum  esset  omni- 
bus  in  rebus  apertissime  impudentissimeque  praedatus,  boc  voluit 
clarissimum  relinquere  indicium  latrociniorum  suorum  de  quo  non 
audire  aliquando  sed  videre  quotidie  possemus.  Quaesivit  quis 
aedem  Castoris   sartam  tectam   deberet   tradere.     Junium  ipsum 


differently  'quotid.'  or  '  cotid.,'  and '  qunm' 
and  '  cum ;'  'iniquum'  and  '  inicum,' 
which  last  form  V  lias  in  c.  47.  But  V 
has  '  quaerimonia.'  It  is  only  when  o  or 
M  follows  '  qu  '  that  co  or  cu  was  written. 

Castoris,^  Thc  temple  of  Castor  and 
Pollux  (Act.  ii.  Lib.  5.  c.  72),  vowed  by 
the  dictator  A.  Postmnius  in  the  Latin  war, 
after  the  battle  near  the  lake  Regillus  (b.C. 
499),  and  dedicated  by  his  son  (Liv.  ii.  20, 
42).  It  was  destroyed  in  the  time  of  tbe 
GaUic  invasion  ;  but  it  must  liave  been  re- 
built.  L.  Metellus  Dalmaticus,  consul  B.C. 
119,  restored  or  beautified  the  temple.  See 
C.59. 

advocationes^  '  A  place  wliich  is  daUy 
crowded  by  those  wlio  attend  tliere  to  give 
their  aid  in  matters  of  the  greatest  import- 
ance.'  He  means  the  'advocati,'  who 
assisted  parties  with  tlieir  advice  aud 
aid,  or  sometimes  even  a  'magistratus ;' 
'ii  qui  advocati  sunt'  (see  Lib.  3.  c.  7). 
They  did  not  make  the  speech.  That  was 
the  business  of  the  '  patronus '  or  orator. 
ForceUini,  who  quotes  Asconius,  takes  tlie 
word '  advocationes '  to  mean  '  consultatio,' 
which  is  a  mistake.  It  has  the  meaning 
whicli  it  has  in  Cicero,  Ad  Fam.  vii.  10. 
'  Advocatio,'  says  Zumpt,  '  coetus  est  cou- 
gregatormn.' 


50.  Aedem  Castoris,']  OreUi  reads  '  tu- 
endam.  L.  Sidla,  Q.  MeteUo  consulibusis 
mortuus  est.  ReUquit,'  &c.  It  appears 
(c.  55)  tliat  Junius  made  the  contract 
witli  the  censors  L.  Marcius,  M.  Perperna 
(b.c.  86).  We  avoid  tlie  apparent  contra- 
diction  by  omitting  '  de,'  and  connecting 
the  man's  death  with  the  year  of  the 
consuls.  But,  as  Zumpt  remarks,  the 
time  of  the  man's  death  is  quite  im- 
material.  Ernesti  supposes  that  the  cou- 
tract,  after  being  made  with  the  censors, 
was  renewed  witli  the  consids  L.  SuUa  and 
Q.  MeteUus  (b.C.  80),  at  wbich  time  there 
were  no  censors.  It  appears  that  the  con- 
sids  L.  Octavius,  C.  AureUus  (b.c.  75) 
aftcrwards  made  the  contracts  for  repairs 
(aedes  locavisscnt),  but  bad  not  time  to 
examine  if  the  contracts  were  performed  as 
to  aU  the  buiUUngs  (sarta  tecta  exigere). 
FinaUy,  a  Senatusconsidtmn  empowered 
Verres  and  Caelius  to  examme  into  the 
concUtion  of  the  temples.  'Tuendam' 
means  to  maintain  and  keep  in  repair. 

cognovistis,]  "Ante  rerum  tamen  la- 
cmiam  esse  recte  statuit  Madv.  i.  p.  327." 
(lordan.)  I  am  not  sure  of  that.  Manu- 
tius  says,  "  verum  tamen  dicam,  quamquam 
ex  Faimio  et  Tadio  coguovistis." 
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mortuum  esse  sciebat :  scire  volebat  ad  quem  illa  res  pertineret. 
Audit  pupillum  esse  filium.  Homo  qui  semper  ita  palam  dictitasset 
pupillos  et  pupillas  certissimam  praedam  esse  praetoribus,  optatum 
negotiima  sibi  in  sinum  delatum  esse  dicebat.  Monumentum  iUa 
amplitudine,  illo  opere,  quamvis  sartiim  tectum  integrmnque  esset, 
tamen  aliquid  se  inventurum  in  quo  moliri  praedarique  posset  arbi- 
trabatur.  L.  Ilabonio  aedem  Castoris  tradi  oportebat  :t  is  casu 
pupilli  Junii  tutor  erat  testamento  patris.  Cum  eo  sine  ullo  inter- 
trimento  convenerat  jam  quemadmodum  traderetur.  Iste  ad  se 
Habonium  vocat :  quaerit  ecquid  sit  quod  a  pupiUo  traditum  non 
sit  quod  exigi  debeat.  Quum  iUe,  id  quod  erat,  diceret  facilem 
pupiUo  traditionem  esse,  signa  et  dona  comparere  omnia,  ipsum 
templum  omni  opere  esse  integrum,  indignum  isti  videri  coepit  ex 
tanta  aede  tantoque  opere  se  non  opimum  praeda  praesertim  a 
pupiUo  discedere. 

LI.  Yenit  ipse  in  aedem  Castoris :  considerat  templum :  videt 
undique  tectum  pulcherrime  laqueatum,  praeterea  cetera  nova  atque 
integra.  Yersat  se :  quaerit  quid  agat.  Dicit  ei  quidam  ex  iUis 
canibus  quos  iste  Liguri  dixerat  esse  circa  se  multos,  Tu,  Yerres, 
hic  quod  moUare  nihU  habes,  nisi  forte  vis  ad  perpendiciUum 
columnas  exigere.  Homo  omnium  rerimi  imperitus  quaerit  quid 
sit  ad  perpendiculum.  Dicunt  ei  fere  nulhim  esse  colunmam  quae 
ad  perpendicvdum  esse  possit.  Nam  mehercule,  inquit,  sic  agamus  : 
columnac  ad  perpendiculmn  exigantur.    Kabonius  qiu  legem  nosset 

li.    Rahonio^      '  L.    Habonio,'    Klotz,  does  not  seem  applicablc.     Manntins  how- 

lordan,  froni  Lg.  29,  Prisc.     V  has  some-  ever   takcs    it   so,    '  sinc    nllo    alterntrius 

times   '  Habouius '   and    sometimes   '  Ra-  partis  danmo.'     Tlic  word  '  intcrtrinicnto  * 

bonius.'  is  uscd  h\  Tcrciicc,  Haut.  iii.  1.  39.     It 

is  casit']     Mcnard  affirms  that  Rabonius  ajipcars  that  Ralxinins  had  in  sonic  way 

was  not  a  '  tutor  '  or  pnardian  of  tlic  jiro-  takcn   u])  thc  coutrai-t,   and  it   liad  bccu 

perty  of  thc  youtli ;  aud   hc   proj^oscs  to  ajrrccd  tluit  thc  cdificc  slioukl  bc  dcUvcrcd 

writc  '  Potitius  casu,'  but  tliis  is  ccrtaiidy  to  hiu>  (tradi)  iu  c(»mpU'tc  rcj^air.    Accord- 

not  the  trnc  rcadinp^.     Wc  find  tliat  thcro  injr  to  Ciccro,  Rabouius  was  satistiwl  with 

were  thrce  '  tutores  '  of  this  '  ])ui)iihis,'  aud  tho  conditiou  of  thc  tcniplc. 

it  appears  from  c.  5t  that  Rabouius  was  51.  Nam  meliercule,^     Zujupt  properly 

not  a  fourth.     I  tliink  it  is  ccrtaiu  that  coniparcs  Lib.  2.  c.  29,  '  nam  hcrclc :'  and 

somctliiufj  is  lost  aftcr  '  o])ortcl)at '  sudi  Lib.  3.  c.  S.^S,  '  uam  s])cravisscm  :'  and  ho 

a.s    'a    P.    Potitii),'    which    additiou    will  adiLs,  that  it  is  uow  jjcncrally  ajrrccd  that 

makc'iscasu'  intcHijjibU',  and  '  cum  eo '  '  nam  '  is  to  bc  cxi^huncd  by  an  cUii^sis. 

wiU  mcan  '  cum  Potitio.'     It  is  j^huu  that  But  this  is  not  a  ri<;lit  cxi^hiuation.     Wo 

'  cum    eo '    aud    '  is  '    dcsijjnatc    tiic    same  nmst  rccur  to  thc  i^rimary  mcauinfj  of  tho 

persou,  and  1  tliiuk  no  oiic  will  maiutain  word,  which  sccins  to  bc  akin  to  '  cuiui,' 

that 'cum  co  ■  uicaiis  '  Rnbonius.'  anotbcr    foriu  ;    and    it    lucans    'iudeiHl,' 

iiifcrtrimoifitm]     Tlic  lossoccasioncd  in  'wcU,'   or    thc  likc.     'Germauice  di.xeris, 

a  substancc   by   rubbiii;^   or  wcar,    as   iii  Ja '  (/unii^t). 

silvcr   or    p)hl    (Liv.  xxxii.   2).     The   cx-  lci/eml    '  thc    tcnus.'     This    is   a   usual 

planation  of  tlio  word  by  Ascouius,  "  iiitcr-  uununn^  of  '  lcx,'  but  uot  its  ])ro])cr  meiiu- 

triiucutum  vcro  .  .  d;iutis  et  accipicntis,"  in<^.     Sec  c.  55,  '  lcx  opcri  faciundo.' 
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qua  iii  lege  mimerus  tantum  columnarum  traditur,  perpendieuli 
mentio  fit  nuUa,  et  qui  non  putaret  sibi  expedire  ita  accipere,  ne 
eodem  modo  reddendimi  esset,  negat  id  sibi  deberi ;  negat  oportere 
exigi.  Iste  Rabonium  quiescere  jubet,  et  simul  ei  nonnullam  spem 
societatis  ostendit :  hominem  modestum  et  minime  pertinacem  facile 
coercet :  columnas  ita  se  exacturum  esse  confirmat.  Nova  res  atque 
improvisa  pupilli  calamitas  nuntiatur  statim  C.  Mustio,  vitrico 
pupnii,  qui  nuper  est  mortuus,  M.  Junio  patruo,  P.  Potitio  tutori, 
homini  frugalissimo.  Hi  rem  ad  virum  primarium,  simimo  officio 
ac  virtute  praeditum,  M.  Marcellum,  qui  erat  pupiUi  tutor,  defe- 
runt.  Yenit  ad  Verrem  M.  Marcellus:  petit  ab  eo  pro  sua  fide 
ac  diligentia  pluribus  verbis,  ne  per  summam  injuriam  pupillum 
Junium  fortunis  patriis  conetur  evertere.  Iste  qui  jam  spe  atque 
opinione  praedam  illam  devorasset,  neque  uUa  aequitate  orationis 
neque  auctoritate  M.  Marcelli  commotus  est.  Itaque  quemadmo- 
dum  ostendisset  se  id  exacturum  esse  respondit.  Quum  sibi  omnes 
ad  istum  allegationes  difiiciles,  omnes  aditus  arduos  ac  potius  inter- 
clusos  viderent,  apud  quem  non  jus,  non  aequitas,  non  misericordia, 
non  propinqui  oratio,  non  amici  voluntas,  non  cujusquam  auctoritas 
[pro  pretio,]  non  gratia  valeret,  statuunt  id  sibi  optimum  esse  factu, 
quod  cuivis  venisset  in  mentem,  petere  auxilium  a  Chelidone  quae 
isto  praetore  non  modo  in  jure  civili  privatorumque  omnium  contro- 
versiis  populo  Romano  praefuit,  verum  etiam  in  his  sartis  tectisque 
dominata  est. 

LII.  Venit  ad  Chelidonem  C.  Mustius,  eques  Romanus,  publi- 
canus,  homo  cum  primis  honestus :  venit  M.  Jimius,  patruus  pueri, 
frugalissimus  homo  et  castissimus :  venit  homo  simimo  [honore,] 
pudore,  [et]  summo  officio,  spectatissimus  ordinis  sui,  P.  Potitius 
tutor.  0  multis  acerbam,  0  miseram  atque  indignam  praeturam 
tuam!  Ut  mittam  cetera,  quo  tandem  pudore  tales  viros,  quo 
dolore  meretricis  domum  venisse  arbitramini  ?  qui  nulla  conditione 
istam  turpitudinem  subissent,  nisi  officii  necessitudinisque  ratio 
coegisset.     Veniunt,  ut  dico,  ad  Chelidonem.     Domus  erat  plena : 

reddendum']   '  tradenclum,'   Zumpt   aud  tio '  is  the  '  actus  allegandi/  as  Forcellim 

lordan,  from  Priscian  and  Lg.  29 ;  which,  says ;  and  '  allegare '  means  to  send  to  a 

if  \ve  judge  hy  the  propriety  of  the  terms,  place  or  to  a  person  on  niatters  not  of  a 

aud  not  the  MSS.  authority,  is  the  hetter  public  uature,  and  generally  for  the  purpose 

word.     Four  Lgg.  have  '  credendum.'  of    obtaining    something.     '  Legare '    ap- 

spem  societatis']  '  hope  of  partnership '  pUes  to  a  pubUc  mission. 
with  Verres  in  his  impudent  fraud. — '  P.         [jpro  pretio,']  ]     These  words  are  in  all 

Potitio:'    'P.    Titio'    lordan.      The    real  thcMSS. ;  Zuinpt  explains  them  as  mean- 

name  is  doubtful.  ing  '  tautum  quantum  pretium '  or  '  pretii 

allegationes']     See   c.  16,  and   'allega-  loco.' 
tos/  c.  53,  and  '  allegat,'  c.  57.    '  Allega-        52.  summo  [Jionore,]  ]     There  is  a  diffi- 
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nova  jura,  nova  decreta,  nova  judicia  petebantur  :  Milii  det  posses- 
sionem  :  milLi  ne  adimat :  in  me  judicium  ne  det :  mihi  bona  addi- 
cat. — Alii  nummos  numerabant,  alii  tabulas  obsignabant :  domus 
erat  non  meretricio  conventu  sed  praetoria  turba  referta.  Simulac 
potestas  primum  data  est,  adeunt  hi  quos  dixi.  Loquitur  Mustius : 
rem  demonstrat :  petit  auxiliiun :  pecuniam  pollieetur.  Respondit 
iUa  ut  meretrix  non  inbumane  :  libenter  ait  se  esse  facturam,  et  se 
cum  isto  diligenter  sermocinaturam  :  reverti  jubet.  Tum  discedunt. 
Postridie  revertuntur.  K^egat  iUa  posse  hominem  exorari :  permag- 
nam  eum  dicere  ex  iUa  re  pecuniam  confici  posse. 

LIII.  Yereor  ne  quis  forte  de  populo,  qui  priore  actione  non 
adfuit,  haec,  quia  propter  insignem  turpitudinem  sunt  incredibiUa, 
fingi  a  me  arbitretur:  ea  vos  antea,  judices,  cognovistis.  Dixit 
juratus  P.  Potitius,  tutor  pupiUi  Junu :  dixit  M.  Junius  tutor  et 
patruus :  Mustius  dixisset  si  viveret,  sed  pro  Mnstio  recenti  re  de 
Mustio  auditum  dixit  L.  Domitius  ;  qui  quum  sciret  me  ex  Mustio 
vivo  audisse,  quod  eo  sum  usus  plurimum,  (etenim  judicium,  quod 
prope  omnium  fortimarum  suarum  C.  Mustius  habuit,  me  tmo 
defendente  vicit,)  qu\im  hoc,  ut  dico,  sciret  L.  Domitius  me  scire, 
ad  eum  res  omnes  Mustium  soUtum  esse  deferre,  tamen  de  CheU- 
done  reticuit  quoad  potuit :  aUo  responsionem  suam  derivavit. 
Tantus  in  adolescente  clarissimo  ac  principe  juventutis  pudor  fuit 
ut  aUquamdiu,  quuni  a  me  premeretur,  omnia  potius  responderet 

ciilty   about   the   word   'lionore;'   for   it  think  that  eitber  the  common  toxt,  or  tho 

appears  that  this  Potitius,  or  Tettius,  as  reatling'  of  V,  is  quite  right. 
Zunipt  has  it,  or  Titius,  as  lordaii  has  it,         de  Mustio  auditum']     L.  Domitius  gave 

was  a  ])leheian.     But  the  man's  name  is  evidenee    as    to    whut    he     heard     from 

uncertain.     Madvif;;  projwses  to  oniit  'ho-  Mustius,  who  was  now  dead.     ISoe  c.  10. 
nore.' — 'mittam:'  'omittam,' V,  lordan.  jttdicium,']    '  id    judieiinn  '    OreUi.     Er- 

7iumerabant,]    Cicero  represents  some  as  nesti  eouipares  '  sponsionem  vincere,'  Pro 

paying'  down  ready  money  in  the  house  of  Caeeina,  c.  31,  with  '  judieiuni  .  .  ^-icit.' 
CheUdon  to  purchase  the  interest  of  the         derirarit.]    'he   turned   <>tV  his  answer 

mistress    of    Verres;    others,    as    seaUnp  tosomethingelse:' heavoided  thequestion. 

■vvritings,  hy  which  he  seems  to  mean  an  Comj).  Act.  ii.  Lib.  2.  c.  20,  '  eulpam  de- 

obUgation  to  pay. — '  aUi  tabuhis,'  &c.  :  '  ab  rivare  in  aU(iuem.'     The  metaphor  is  t-aken 

aUis  tabeUae  obsifrnabautur,'  V,  lordan.  from    irrigation    and   draininjr,   by  which 

ut  rneretrix^    "  consi(U'rinp    she   was   a  water  was  i'arried  in  channels  (rivi)  from 

'meretrix,'    slie   was    not   unretu^onable."  one  ])Uu-e  ti>  another.    In  our  hinguage  the 

Comp.  De  Sen.  c.  1  !■,  "  nudtae  etiam  ut  iu  word  has   lost   its  j>riniary  meaniujr,   and 

homine    Komano   Uterae."     Ciccri)   rej^re-  particuhiriy    iu    sucU    a    word    as    rivals 

sents    tlie    aftair   as    conducted   with    tUe  (rivaU^s),    wUieU    in    Latiu  means  jx^rsons 

solemnity  of  an  embassy.     We  must  take  wUo  had  a  connnou  interest  in  a  '  rivus,'  or 

the  narrative  as  we  have  it,  without  being  watercourse,  as  we  see  from  l'lj)ian,  Dijr. 

bound  to  beUeve  it  aU.-- '  inhumane  :'  '  in-  43.  19.  1,  "  si  inter  rivales,  id  est  qui  jkt 

hximaniter  '  V,  lordan.  euudem  rivum  aquam  ducuut,  sit  contcntio 

53.  sed  pro  Miisfio]  '  se<l  recenti  re  de  de  aipiae  usu."     The  l.atin  word  has  also 

M.  Mustio  auditum  cst :  dixit  L.  Domitius  ;  our  derived  sensc  of  '  rival.' 
qui '  &c.  lordan,  foUowing  V.     1  do  uot 
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quam  Chelidonem  nominarct.  Primo  necessarios  istius  ad  eum 
allegatos  esse  dicebat :  deinde  aliquando  coactus  Clielidonem  nomi- 
navit.  Non  te  pudet,  Verres,  ejus  mulieris  arbitratu  gessisse  prae- 
turam,  quam  L.  Domitius  ab  se  nominari  vix  sibi  bonestum  esse 
arbitrabatur  ? 

LIV.  Rejecti  a  Chelidone  capiunt  consilium  necessarium  ut 
suscipiant  ipsi  negotiimi.  Cum  Rabonio  [tutore],  quod  erat  vix 
HS  quadraginta  millium,  transigunt  IIS  ducentis  millibus.  Eefert 
ad  istum  rem  Habonius,  ut  sibi  videbatur,  satis  grandem  pecuniam 
et  satis  impudentem  [esse].  Iste  qui  aliquanto  plus  cogitasset,  male 
accipit  verbis  Rabonium :  negat  eum  sibi  illa  decisione  satisfacere 
posse.  Ne  multa,  locaturum  se  esse  confirmat.  Tutores  haec 
nesciunt :  quod  actimi  erat  cum  Habonio,  putant  id  esse  certissi- 
mum  :  mdlam  majorem  pupillo  metuunt  calamitatem.  Iste  vero 
non  procrastinat :  locare  incipit  non  proscripta  neque  edicta  die, 
alienissimo  tempore,  ludis  ipsis  Romanis,  foro  ornato.  Itaque 
renuntiat  Rabonius  iUam  decisionem  tutoribus.  Accurrunt  tamen 
ad  tempus  tutores  :  digitum  tollit  Junius  patruus  :  isti  color  immu- 
tatus  est :  vultus,  oratio,  mens  denique  excidit.  Quid  ageret  coepit 
cogitare.  Si  opus  pupillo  redimeretur,  si  res  abiret  ab  eo  mancipe 
quem  ipse  apposuisset,  sibi  niJlam  praedam  esse.  Itaque  excogitat 
— quid  ?  Mhil  ingeniose,  nihil  quod  quisquam  posset  dicere,  '  im- 
probe  verum  caUide :'  nihil  ab  isto  tectum,  nihil  veteratoriimi  exspec- 

54.   [tvto-re'],']     Menard    proposes   'tu-  benefit  of  the  eontract,  and  not  have  to 

tores.'     See  c.  50.     Rabonius  could  not  be  deal   with  a  public  contractor   (manceps) 

a  '  tutor,'  for  Cicero  adds  '  Tutores  haec  who  was  in  the  interest  of  Verres.     The 

nesciunt,'  and  again  '  renuntiat  Raboiuus  letting  of  these  pubHc  contracts  was  by 

.  .  .  tutoribus.' — '  refert : '  '  dcfert,' lordan.  '  auctio,'    or    pubUc    bidding,    to    whieh 

It  is  mdifferent.  appUes    the    expression    '  digitum    toUit,' 

ut  sihi  videbatnr,']     All  the  MSS.  have  the  sign  of  a  bid  (comp.  Act.  ii.  Lib.  3.  c. 

'videbatur.'     'Videatur'  is  Ernesti's  cor-  11).     It  was  the  object  of  Verres  to  pre- 

rection.     The    indicative,    as  Zumpt    ob-  vent  the  '  tutores '  of  Junius  from  taking 

serves,  cannot  be  tolerated  here.     If  '  ■\'i-  the  contract. 

deatur  '  was  Cicero's  word,  it  is  difficult  to  proscripta  Sfc.']    The  word  '  proscripta,' 

understand  how  every    M3.  should    have  as  Zumpt  observes,  means  a  notice  put  up, 

*  videbatur.'  I  think  '  videbatur '  may  be  on  a  '  tabula,'  for  instance  ;  and  '  edicta ' 
right,  if  we  omit  '  esse  '  at  the  end  of  the  refers  to  notice  given  by  proclamation,  as 
sentence,  the  addition  of  which  may  be  by  a  '  praeco.'  As  to  the  gender  of '  dies,' 
explained  without  difficulty.  see  Act.  i.  c.  2. 

locaturum]     Verres    affirmed    that    he  ornato.]     The  Forum  was  decorated  for 

woidd  let  the  contract  anew  to  another  the  Ludi. 

tmdertaker  or  contractor   (eonductor,  re-  quod    quisquam     S(c.]     'ut    quisquam 

demptor,  manceps).     When  Eabonius  sent  posset '  Zumpt  and  lordan  from  Lg.  29. 

the  '  tutores '   word   (renuntiat)  that  the  tectum,]  '  vati-um,'  Mad^dg^s  conjecture 

bargain  which  tliey  had  made  with  him  followed   by    lordan,    who   remarks    that 

was  at  an  end,  the  'tutores'  determined  '  vafer    et   veterator'    sometimes    go    to- 

to  bid   at  the  letting   on  behalf  of  their  gether.     It  seems  that  the  texts  of  As- 

*  pupiUus,'  in  order  that  he  might  have  the  conius  had   '  fabrum,'   on  which   Madvig 
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taveritis :  omnia  aperta,  omnia  perspicua  reperientur,  impudentia, 
amentia,  audacia. — Si  pupillo  opus  redimitur,  mihipraeda  demani- 
bus  eripitur.  Quod  est  igitur  remedium  ?  quod  ?  ne  Kceat  pupillo 
redimere. — Ubi  illa  consuetudo  in  bonis,  praedibus  praediisque 
vendendis,  omnium  consulum,  censorum,  praetorum,  quacstorum 
denique,  ut  optima  conditione  sit  is  cuja  res  sit,  cujum  periculum  ? 
Excludit  eum  solum  cui  prope  dicam  soli  potestatem  factam  esse 
oportebat.  Quid  enim  quisquam  ad  meam  pecimiam  me  in\ito 
adspirat,  quisquam  accedit  ?  Locatur  opus  id  quod  ex  mea  pecunia 
reficiatur :  ego  me  refecturum  [esse]  dico :  probatio  futura  est  tua 
qui  locas :  praedibus   et  praediis  populo   cautum   est :  et  si  nou 


has  this  ingenions  rcmark  :  "  IWnd  Jahrtmi 
nihil  est  aliud  (juam  vafnim  propter  Ger- 
manicam  pronuntiancli  rationem  corrup- 
tum."  There  is  aLso  iu  Lgg.  5.  27.  29.  42 
a  reading  '  verum.' 

bonis,  praedibus  (fc.']  This  passage  has 
caused  some  difficidty.  Klotz  has  a  long 
note  on  it,  hut  I  think  tliat  he  has  mis- 
taken  the  sense  of  the  jiassage  in  follow-ing 
Hotmann.  The  tirst  question  is,  if '  bonis' 
is  an  adjective,  as  Asconius  takes  it  to  be, 
when  he  says  "  bona  praedia  dicuntur  bona 
satisdationiljus  obnoxia;"  and  "praedia 
sunt  res  ipsae ;  j)raedes  homincs,  id  est, 
fidejussores,  quorum  res  bona  praedia  [nonj 
uno  nomiue  chcuntur." 

But  Klotz  is  riglit  in  taking  'bona '  to  be 
a  substantive,  tliough  he  takes  it  in  the 
wrong  sense.  '  Praedes '  are  'tidejussores,' 
persons  who  are  securities.  '  Pracdium  '  is 
hmd ;  '  j)racdium  urbanum '  is  land  in  a 
city,  with  buildings  on  it ;  '  j)raciUum  rus- 
ticum  '  is  land  iii  tlie  countrv,  with  a  house 
on  it,  a  'villa'  (Dig.  50.  Ifi.  s.  27,  115, 
221).  The  exj)rcssion  'bona  vcntk^rc, 
pracdia  vendere,'  is  common.  '  Pracdes 
vendere '  occurs  in  Ciccro  again  (Phil.  ii. 
31) ;  and  the  cxjjrcssion  must  mcau,  to  sell 
all  the  j)roi)crty  of  a  '  j)racs.'  Ciccro  tbcn 
mcans  to  say,  that  when  a  sale  of  tbis  kiiul 
is  mailc  by  consuls,  (juacstors,  or  otlicrs,  to 
satisfy  tbe  dcmandsof  thc  state,  tbc  jicrson 
whose  j)r()j)erty  was  tbus  jiut  uj)  had  a  j)re- 
ferencc,  if  hc  olfercd  aiiil  jiaid  llie  wliole 
amount ;  and  why  should  the  same  luit  be 
the  casc  in  letting  a  cont  ract  ?  For,  if  the 
tcmj^le  reijuired  rcjiairs,  wby  not  U't  the 
♦  tutores  '  of  tlic  '  jiujiilbis  '  havc  the  con- 
tract,  for  the  rcjiairs  iiiust  bc  ddiic  at  his 
cost ;  and  tbc  statc  hnd  tbc  sccurity  of  his 
'pracdes  '  and  (tbcir)  '  jiracdia  ?'  '  If  you, 
the  praetor,  do  not  tliink  that  thc  Cautio 
is  sutHciciit,  will  you  jiut  whom  you  jilcaso 


in  possossion  of  my  property,  and  -will  you 
not  allow  me  to  liave  the  oj^portunity  of 
protecting  my  own  interests,  tliat  is,  of 
having  tlie  contract  for  rejjairs,  which 
repairs  must  be  done  at  my  cost,  and  you 
will  have  the  opportimity  of  judging  if 
they  are  properly  done  ?' 

Manutius  saw  tlie  right  meaning  of  the 
passage,  exccpt  that  hc  understaiub> '  j)rae- 
des '  to  be  '  mancij)ia,'  or  slavcs,  an  error 
which  Graevius  corrects.  '  15onis '  means 
any  '  bona '  of  any  person  wliich  are  sold 
by  the  state. 

quisquam  accedit  ?]  Tliere  is  hardly 
any  sciisc  in  the  cominon  rcading  '  ijuid 
accccht?'  Klotz  aiid  lordan  liave  '  quis- 
quam  acccdit  ? '  according  to  V. 

tua  qui  locas  ;]  The  rclative  is  some- 
timcs  uscd  tliis  way,  and  refcrs  to  its  ante- 
cedent  imjilicated  in  the  adjective  jiro- 
noun.  There  is  a  similar  exj)ression  in  a 
lcttcr  of  Cato  to  Ciccro  (Ad  Fain.  xv.  5), 
"  ut  tuam  virtutcm  .  .  domi  togati,  armati 
foris."  'Probatio'  mcaiis  tliat  the  '  lo- 
cator '  will  luivc  the  jiower  of  (U'tcr- 
miiiiug  if  tlic  contract  was  projicrly  jicr- 
formcd.  '  Probarc  '  was  the  usual  word  iii 
such  a  casc.  The  small  theatre  of  Pom- 
jicii  hius  the  inscriiitiou 

DVO.    VIU.    DEC.    DKOn. 
THEATKVM.    TECTVM 
FAC.    LOCAK.    EIDEMQ.    PROB. 

'Locar.'  '  j)rol).'  iiu^an  'U)carunt,'  'proba- 
runt.'     yee  Pro  Fontcio,  c.  8. 

et  si  iioii  pufasrau/uiii,]  Madvig  (Ojius- 
cula,  j).  350)  thiiiks  that  somc  words  aro 
omitted  aftcr  '  cautuui  ;'  so  tbat  thc  scii- 
tciicc  would  run  tlius  :  '  ct  si  nou  jiutas 
cjiutum,  aiiijiliiis  cavcliitur.'  Hc  argucs 
that  tbc  conchision  by  wliich  the  iiijiistico 
of  thc  iicw  cchct  is  to  be  cxj)resscd,  is  iiot 
apiiroj^riatcly  coiuiected  with  ouc  of  tho 
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putas  cautum,  scilicet  tu,  praetor,  in  mca  bona  quos  voles  immittes, 
me  ad  meas  fortunas  defendeudas  accedere  non  sines  ? 

LV.  Operae  pretiimi  est  ipsam  legem  cognoscere.  Dicetis 
eimdem  conscripsisse  qui  illud  edictum  de  hereditate.  Recita. 
LEX  OPERI  FAcivNUO.  QUAE  pvPiLLi  JvKii.  Dic,  dic,  quacso,  cla- 
rius.  C.  Yerres  pr.  vrbanvs  addidit.  Corriguntur  leges  censoriae. 
Quid  enim  video  in  multis  veteribus  legibus  ? :  Cn.  Domitivs  L. 


preceding  members  by  the  word  '  et ;'  for 
that  the  word  '  sciUcet/  this  vehement  in- 
terrogation,  sliould  stand  by  itself.  But 
the  graver  objection,  as  he  considers  it,  is 
this,  that  Cicero  does  not  affirm  that  which 
he  ought  particularly  to  affirm;  he  does  not 
say  that,  if  the  security  was  not  sufficient, 
further  security  would  be  given;  and  yet  he 
does  not  omit  tomention  the  supposition  of 
iusufficient  security,  but  he  subjoius  (in  the 
following  words)  what  would  be  an  answer 
for  Verres,  and  show  that  he  had  acted 
iegally.  This  is  Mad\ng's  argument,  as  I 
understand  it ;  for  his  language  is  not  very 
easy  to  understand.  He  adds,  "nam  si 
non  satis  cautum  putabat,  qui  poterat  Ju- 
uium  admittere  ?  Kidicule  ergo  prorsus 
interrogatur.  Patet,  illa :  '  et  si  non  putas 
cautum '  ita  dici  a  Cicerone,  ut  vel  hoc  ex- 
tremum  etfugium  Verri  occhidatm- ;  itaque 
quemathnodum  illa  :  '  probatio  futura  est 
tua '  statim  (c.  55)  hoc  modo  repetmitur  : 
'at  erat  probatio  tua,'  sic  haec  pars  sic 
effertm" :  '  at  erat,  et  esset  ampUus,  si  velles, 
jxipulo  cautum  praedibus  et  praediis.'" 
He  concludes  that  after  'et  si  non  putas 
cautum'  there  should  be  something  cor- 
responthng  to  '  at  erat,  et  esset  ampUus ' 
&c.  iu  the  foUowuig  chapter. 

If  there  is  no  objection  to  the  Latinity 
of  the  passage,  tliere  is  certainly  none  to 
the  argimient.  The  youth  is  made  to  say 
'  there  was  security  sufficient ;  and  if  you 
don't  think  that  there  was,  you  wiU, 
forsooth,  send  just  whom  you  please  to 
invade  my  property,  and  you  wUl  not  let 
me  have  the  ojjportunity  of  protecting  my 
own  interests.'  This  is  forther  exjjlained 
in  the  next  chapter :  '  at  erat  probatio,' 
&c.  If  the  security  was  not  snfficient, 
Verres  ought  not  to  have  taken  advantage 
of  that,  and  given  the  contract  to  another, 
the  consequence  of  which  would  be  the 
ruin  of  the  youth,  who  would  be  obUged  to 
pay  a  large  sum  for  repairs,  which  he 
could  have  made  at  a  Ught  cost.  The 
argument  is :  '  if  you  don't  tliink  the 
security  sufficient,  you  wiU,  forsooth,  take 
such  a  stcp  as  will  ruin  me  at  once,  by 
giving  the  contract  to  othcrs.'     The  argu- 


ment  is  perfectly  clear,  and  the  worcLs  are 
sufficient.  I  camiot  teU  what  MSS.  have 
'  cautiun,  scUicet.'  lordan  only  says  '  pu- 
tas  cauta '  Lgg.  praeter  42 ;  '  jjutas  caveto ' 
cod.  Urs.  Parr.  LaU.  So  the  error,  if  there 
is  any,  Ues  in  the  words  between  '  putas ' 
and  '  tu.'  On  tliis  passage  Hahn  says 
"Brunnius  writes  'pvtas  C  1|  ||  (probably 
Cat)  stands  at  the  end  of  a  Une ;  the  next 
begins  with  AS,  quite  eertain;  then  four 
or  five  letters,  perhaps  licet,  but  the  i 
stands  obUque  :  then  TV.' "  Accordingly 
Hahn  conjectures  that  we  should  read 
'caveas  Ucet.  Tu  praetor,'  &c.  So  we 
come  to  this,  that  the  error  if  any  Ues  in 
'  tum  sci.'  Halm's  suggestion  is  iugenious, 
but  the  word  '  cautum '  ought  to  be 
repeated.  I  thuik  that  the  text  as  it 
stands  is  as  Ukely  to  be  genuine  as  any 
thuig  that  can  be  devised. 

55.  lex  ope>-i]  AU  the  MSS.  have '  ex,' 
which  the  very  learned  Antonio  Agustin, 
archbishop  of  Tarragona,  first  recom- 
mended  to  be  altered  to  '  lex,'  a  certain 
emendation ;  for  this  is  the  usual  formula 
'  Lex,'  &c. ;  and  Cicero  has  just  said 
'legem  cognoscere,'  'Usten  to  the  tenns.' 
The  corruption  'ex'  easUy  explains  the 
corruption  'opere,'  which  aU  the  MSS. 
have  except  V,  which  has  '  Lex  operi.' 

Qiiid  enim  video  i.j'c.]  V  omits  '^ddeo 
in.'  The  usual  pimctuation  is  '  Quid 
enim  ?  -video  in  multis,'  &c.  In  Horace, 
1  Sat.  i.  7,  there  is  'l^^iid  enim  ?  concur- 
ritur,'  according  to  the  usual  punctuation, 
where  Heuidorf  remarks  that  this  form 
of  expression  is  commou  m  Cicero,  and  he 
compares  it  with  ri  ydp ;  iu  Greek.  I  do 
not  propose  to  examine  what  is  there  said 
about  Ti  ydp ;  m  Greek,  for  Greek  construc- 
tion  does  not  explain  Latm  construction. 
Tlie  translation  of  the  text  of  Cicero  is  : 
'  Don't  I  see  in  many  old  forms  of  letting 
used  by  the  censors  ? '  and  that  of  Horace : 
'  Is  not  a  hattle  fought  ? '  It  may  also  be 
rendered  correctly  euough  thus :  '  Verres  is 
correcting  the  tenus  of  the  censors.  WeU, 
what  of  that  ?  I  see  it  is  so  in  many  of 
the  old  terms  of  contract,  &c.  Verres  would 
do  something  of  the  kmd.'    It  is  plaui  that 
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Metellys  censores  addidervnt,  L.  Cassivs  Cx.  Servilivs  cen- 
SORES  addidervnt.  Yult  aliquid  ejusmodi  C.  Yerrcs.  Dic  :  quid 
addidit  ?     [Recita.]     Qvi    de    L.    Marcio    M.    Perperna   cen- 
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REDiMiTO.  Quid  ita  ?  ne  vitiosum  opus  fieret  ?  At  erat  probatio 
tua.  Ne  parum  locuples  esset  ?  At  erat  et  esset  amplius,  si 
velles,  populo  cautum  praedibus  et  praediis.  Hic  te  si  res  ipsa,  si 
indignitas  injuriae  tuae  non  commovebat,  si  pupilli  calamitas,  pro- 
pinquorum  lacrimae,  D.  Bruti  cujus  praedia  subierunt  periculum, 
M.  Marcelli  tutoris  auctoritas  apud  te  ponderis  nihil  habebat ;  ne 
illud  quidem  animadvertebas,  ejusmodi  fore  hoc  peccatum  tuum 
quod  tu  neque  negare  posses  (in  tabulas  enim  [legem]  rettulisti) 
nec  cum  defensione  aliqua  confiteri  ?  Addicitur  [id]  opus  HS 
lOLX  millibus,  quum  tutores  HS  lxxx  miUibus  id  opus  ad  iUius 
iniquissimi  hominis  arbitriura  se  eifecturos  esse  clamarent.  Etenim 
quid  erat  operis  ?  Id  quod  vos  vidistis.  Omnes  illae  columnae, 
quas  dealbatas  videtis,  machina  apposita  nuUa  impensa  dejectae 


*  Quid  enim '  begins  an  interrogative  for- 
mula,  ancl  that  it  requires  a  verb.  But  it 
is  also  trne  that,  in  rapid  and  impassioned 
speecb,  iisage  often  omitted  the  verb  whicb 
ought  to  go  witb  '  Quid  enim,'  and  the 
speaker  completed  his  meaning  by  the 
enunciation  of  anotber  verb.  And  tbis 
second  verb  may  be  enunciated  eitber  as 
an  answer  to  tbe  first  verb  sup])ressed,  in 
whicli  casc  it  may  he  eitlicr  an  atliniuition 
or  a  ncgation;  or  it  maybe  a  continuation 
of  tlie  interrogation,  in  such  a  form  as 
'  Quid  cnim,  ad  amicosnc  confugiam?' 
or  as  in  Divin.  c.  11,  "  C^uid  illa,  Caecili, 
contcmneudane  tibi  videntur,"  &.c.  A  like 
rcmark  appHcs  to  sentcnces  beginning 
witli  '  Quid  ergo,'  &c.,  as  in  the  bcginning 
of  c.  57. 

Cn.  Domitits  i.lc.]  Tbc  first  two  wcrc 
ccnsors  iu  B.C.  115,  and  thcir  ccnsorship 
wa.s  distinguisbcd  for  tbc  great  «orks  c(m- 
structcd  during  thcir  ofhce,  and  for  tlie 
strictncss  witb  wliicb  tbe  ccnsors  pcr- 
fonned  thcir  duty  of  rcvising  (U'gcndi) 
tbe  senatc.  Tlic  ccnsorsliij)  of  Cassius  and 
Servilius  belongs  to  B.C.  125. 

Qvi  DE  li.  Mahcio  ^w']  Tlio  text,  as 
it  stands  in  thc  Variorum  cdition,  contains 
'  rcdcmcnt  cum  '  aftcr  '  ccnsoribus,'  and 
'  ci '  twicc  aftcr  'ncvc.'  and  is  tbus  cx- 
plained  by  Manutius  and  {Jnitcr  :  "  If  any 
persou  lias  takcu  a  contract  fron»  tbc  ccn- 
sors,  L.  jMart'ius  M.  l\'r])cnia,  no  otbcr 
person  uuist  adniit  tbat  pcrson  as  a  i^artner, 
nor  give  liim  a  sbarcina  contract,  norun- 
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dertake  tbe  contract  for  him,  or  on  his 
behalf."  This  was  done  to  exclude  the 
'  pupillus,'  and  to  prevent  Junius,  or  any 
one  else  bidding  for  liim.  Manutius  is 
WTong  in  supposing  '  de '  in  tbis  passage  to 
be  equivalent  to '  post ; '  and  his  rcason  for 
tbis  explanation  is,  tbat,  according  to  c.  50, 
P.  Junins  bad  taken  tlie  contract  from  tbe 
consuls,  Sulla  and  Mctclbis,  and  not  from 
tbe  ccnsors,  Marcius  and  IVi-iicrna.  But 
scc  the  note  on  c.  50.  Zumjit  says  that 
the  text  as  he  gives  it,  and  as  it  is  pointcd 
here,  is  tlie  rcading  of  all  thc  M.SS.  and  all 
tbe  old  editions;  and  tbc  cmcndations 
(rcdcmcrit,  <S:c.)  arc  not  ncccssary.  The 
words  of  thc  cdict  arc  not  quoti'il  in  full, 
for  it  is  ])lain  that  thc  words  '  socinm  no 
redimito,'  &.C.,  arc  sejiaratcd  from  what 
jircccdcs  by  somctbing  whicb  is  omittcd. 
IJut  tbe  tcxt  is  rigbt. 

proplnquonim]  '  si  jiro]nnquorum  .  .  si 
D.  Hruti ;  .  .  .  si  M.  MarccUi,'  V,  lordan. 

suhienint]  Klotz  and  lordan  have 
'  subcrant,'  and  rcad  '  si  1).  Hruti,  cujus 
]iracdia  subcrant,  iicriculum.'  V  Lg.  29 
A  have  '  subcrant.'  Asconius  cx])lains  the 
words  tbns,  '  satisdatorcm  dicit  fuissc  D. 
]?rutum.'  Zum])t  has  'subicrant.'  Klotz 
givcs  no  c\ani]ilc  of  '  subcrant,'  uscd  in 
tbc  scnsc  wbich  lic  would  givc  to  tlic  word 
in  tbis  ])assagc.     (Scc  Horacc.  E])od.  i.  3.) 

'ileqem']  ]   '  lcgcm  '  V  Lg.  2St,  lordan. 

dealbatas]  'whitcncd;'  but  it  was  morc 
tban  that.  Tbc  ])laistcr  (tcctoriuni)  was 
takcn  otf,  and  fresb  ])Uilster  or  ccmcnt  put 
M 
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eisdemqTie  lapidibua  repositae  simt :  hoc  tu  IIS  idlx  millibus  loca- 
visti.  Atque  in  illi=  eolumuis  dico  esse  quae  a  tuo  redemptore 
commotae  non  sint :  dico  esse  ex  qua  tautum  tectorium  vetus 
delitum  sit  et  novum  inductum.  Quod  si  tanta  pecunia  columnas 
dealbari  putassem,  certe  nunquam  aedilitatem  petivissem.  At  ut 
yideatur  tamen  res  agi  et  non  eripi  pupiUo :  Si  qvld  opekis  cavsa 
RZsciDESis,  RETiciTO.  LTI.  Quid  erat  quod  rescinderet,  quuni 
suo  Quemque  loco  lapidem  reponeret  ?     Qui  redemerit  satisdet 
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quum  sibi  ipsum  jubet  satisdare  Rabonium.  Pectxia  pr-\esens 
SOLVETVR.  Quibus  de  bonis  ?  Ejus  qui,  quod  tu  HS  loi^  millibus 
locasti,  se  HS  i.xxx  millibus  effecturum  esse  clamavit.  Quibus  de 
bonia  ?     PupiUi,  cujus  aetatem  et  soKtudinem,  etiamsi  tutores  non 


on.  A3  to  '  tectoTinin,'  see  the  passages 
qtioted  in  ForceUini.  '  ItV  says  Cicero,  '  I 
liad  thought  that  the  eost  of  whitening  co- 
Imniis  had  been  so  great,  I  shonld  certainlT 
never  have  been  a  eandidate  for  the  aedile- 
ship.'  Cicero  (Act.  iL  Lib.  5.  c.  14)  enn- 
BQfirates,  amoBg  other  dnties  of  the  aedile, 
'sacrarnm  aeditnn  proctirationem.'  The 
treajstirT  (aerariam)  sapplied  the  'aediles' 
wrth  some  money  for  the  costs  of  their 
office,  bnt  not  enotigh. 

In  place  of  'dejectam,'  the  common 
reading,  which  Zampt  and  lordan  retain, 
P.  iranntias  put  'delitom,'  which  Orelli 
had,  and  EHotz.  T  has  de  .  ecttm,  "  litera 
post  DE  incerta."  HaJm.  ilost  of  the  ilSS. 
ha,Te  '  delectom,'  'delettmi.'  '  Deletas'  and 
'degeetna '  are  often  eontbunded  in  the  MSS. 
'  Dejectom '  is  the  reading  of  Lg.  29,  Prisc. 

The  Eomans  pat  stacco  (tectorimn)  on 
bricks  and  s^ometimes  on  stone  alsow 

Atqitej  The  reading  of  aH  the  MSS., 
and  of  the  editions  to  that  of  Yictorio, 
whieh  has  'atqtii.'  'Male,'  sajs  Zampt. 
If  'aitqtd'  13  properly  naed  to  introduce 
something  by  way  of  opposition,  it  is  not 
the  word  that  is  wanted  here. 

rea  o^' (|-e.}  Zumpt  takes  'resagi^in 
a  general  sense  :  "  ut  aliqaid  pablici  negotii 
actum,  et  non  (id  qaod  res  erat)  praeda 
tantum  a  ptrpillo  quaesita  TideatuTi" 
'that  the  matter  might  appear  to  be 
treated,  ifcc.,  with  regard  to  the  pablic  in- 
terests,  and  not  wrested  from  the  pupiUos.' 

56.  Qri  beI)EMEEIt]  Another  clause 
in  the  terma  of  the  letting  was :  "  let  the 
contractor  giTe  secnritT  for  'damnum  in- 
fectom '  to  >him  who  shaJl  have  the  building 
delirered  up  to  him  trom  the  former  con- 
tractor."  '  DaTnnam  infeetam '  is  damage 
'  'Jamnum)  not  done  to  a  man'9  propertT, 


but  damage  which  there  is  good  reason  to 
expeet,  rf  preeautions  are  not  taken  (Dig. 
39.  tit.  2).  For  instance,  if  one  man's 
building  threatened  damage  to  another 
man,  ia  conseqoence  of  its  dilapidated 
state,  the  ov.-ner  of  the  dilapidated  pro- 
perty  might  be  required  to  repair  it,  or  to 
giTe  security  (c-autio)  for  any  damage  that 
might  be  caused  by  the  state  of  the  build- 
ing.  In  this,  says  Asconius,  the  new  con- 
tractor  was  required  to  give  security  to  the 
former  contractor,  if  he  caused  any  damage 
tothebailding,  'pro  necessitate  operis ;'  that 
is,  while  doing  the  necessary  repairs.  Cic-ero 
says  that  the  elfect  of  this  clause  was,  that 
Rabonius  had  to  give  security  to  himself ; 
tor  '  qxu  redemerit '  is  Rabonias,  and  '  ei 
qtd '  is  Rabonius  aJso,  as  ilanutius  shows. 
Cicero  adds,  '  he  is  merely  mocking  us, 
when  he  requires  Eabonius  to  giTe  security 
to  himself.'  There  is  nothing  wrong  in 
the  formula,  itself.  The 'Tetos  redemptor' 
was  the  original  redemptor  Junius,  who 
was  now  represented  by  his  son.  Rabonias 
then  took  the  contract  (c.  50,  and  note), 
bat  Terres,  not  being  satisfied  with  the 
state  in  which  Junius  left  the  building, 
intended  to  make  a  new  contract  for  doing 
what  he  pretended  that  Junius  had  left 
undone,  and  he  declares  tliat  the  third 
contrac-tor  shall  giTe  security  to  the  second 
that  he  wiU  not  damage  any  thing  that 
the  second  had  done.  But  he  intended 
that  Rabonius  shotdd  be  the  third  con- 
tractor,  and  so  he  wotdd  haTe  to  giTe  se- 
curity  to  himself.  Manutius  understood  it. 
ACCEPEEiT.]  '  accepit '  V  A,  Klotz,  lor- 
dan. — 'praesens  solTetur :'  all  the  MSS.  haTe 
'  solTitar  '  (Zumpt)  ;  which  he  takes  to  be 
eqtUTalent  to  '  solvetur,'  which  is  in  fact 
tbe  reading  of  V.     Orelli  haa  '  solTatur.' 
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essent,  defendere  praetor  debtdt.  Tutoribus  defendentibus  non 
modo  patrias  ejus  fbrtanas  sed  etiam  bona  tutorum  ademisti.  Hoc 
opvs  BONVM  svo  cviQVE  FACTTo.  [Quid  est  svo  cviQVE  ?]  Laps 
aliquis  eaedendus  et  apporiandus  fuit  macliina  sua.  ^am  illo  non. 
saxum,  non  materies  [ulla]  advecta  est :  tantum  operis  in  ista 
locatione  fait  quantum  paucae  operae  fabronim  mercedis  tulerant 
et  manupretium  macbinae,  Utrom  existimatis  minus  operis  esse 
imam  columnam  efficere  ab  integro  novam  nuUo  lapide  redivivo  an 
quatuor  iUas  reponere  ?  Xemo  dubitat  quin  multo  majus  sit 
novam  facere.  Ostendam  in  aedibus  privatis  longa  difficilique 
vectura  columnas  singulas  ad  impluvium  HS  quadragenis  milKbus 


Hoc  OPTS — TACITO.]  Affcer  these  words, 
there  i^,  '  Quid  est  suo  coiqne  ? '  in  V. 
Manutius  reads  'bono  sno  qnoqne.'  Bnt 
'  sno  cuique '  is  prol^.ably  right,  and  cor- 
rectly  explained  by  Gra^vins :  '  let  him 
make  the  work  good  ■with  what  is  fit  and 
proiDer  for  each  jjart.'  "  Suo  cuique,"  says 
Graevins,  "  est  quod  snnm  cuiqne  est,  illa 
materia  quae  ad  quodque  requiritnr,  cniqne 
conrenit  ut  bonnm  tiat."  He  compares  the 
expression  in  Plautn?,  'sno  sibi  victn 
vivnnt,'  thongh,  he  adds,  he  is  aware  that 
this  is  erplained  differently,  and  '  sibi  '  is 
considered  to  be  pleonastic.  Menard  has 
the  same  as  Graevius. 

Lapis  cj-c.]  Orelli  reads  '  Lapis  aliquis 
&c.,  fuit  ?  Machina  sua  :  nam  illo,  «Scc. ;' 
and  he  explains  it  thus  :  "  '  Lapis  . .  appor- 
tandns  fiiit  ? '  Minuue.  Machina  tantum 
sua  ajiportaiida  s.  aj-jxinenda  fuit.  Xara, 
&c.  Cetcmm  lcgw :  maohina  una," — '  La- 
pis  aliqui:'  Zurapt,  from  Lg.  29. 

This  passag-e  is  diflicult.  Tlic  words 
'  Quid  est '  kc,  from  V,  do  not  seem  to 
diminish  the  difficnlty.  It  is  true,  as 
Madvig  reraarks,  that  Ciccro,  after  citing 
fonnal  words,  often  adds  a  remark  upon 
them.  Emesti  placed  a  note  of  intcrroga- 
tion  aftcr  '  machina  sua,'  which  neither 
Zumpt  nnr  Mailvig  aj^proves.  If  '  lapis  ' 
and  '  saxum  '  are  to  be  taken  as  synony- 
mous,  which  is  at  least  doubtlul.  Ciccro 
must  be  undcrst<XHl  as  sjx^aking  in.>nit-ally, 
or  making  x\  lialf-intorrogation  ;  but  then 
tliero  is  a  dithculty  in  oxplaining  'uam,' 
&c.,  in  the  followiiig  sentence.  If  'lapis' 
can  bo  takon  in  the  senso  of  smallor  pii-ces, 
as  opposeil  to  '  saxuui,'  there  is  no  ililttculty 
in  the  passagc,  and  '  nam '  has  it.s  common 
sense  of  introilucing  somcthing'  wliich  is 
so  obvious,  or  so  well  knowni,  sis  not  to  re- 
quiro  the  sj)oaker  to  dwoU  on  it.  '  Somo 
small  matter  of  stono,  it  is  true,  had  to  W 
cat  and  brought  in  his  own  machiue ;  for. 
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as  to  large  pieces  of  stone  or  timber,  Done 
was  carried  there.  In  that  ctmtract  of 
letting',  fhere  was  just  so  mtich  labonr 
required  as  the  hire  of  a  few  workmcn 
araonntcd  to,  and  the  cost  of  the  machine  J^ 
All  the  Lgg.  have  '  mercedes,'  but  '  merce- 
dis  '  is  reqnired  aftcr  '  quantrum,'  for  '  pau- 
cae  operac  fabromm  '  is  the  nominative  to 
'  tulemnt.'  Besides,  '  merces '  is  properly 
nsed  in  the  singnlar.  Madvig  ■writ«?s  '  ma- 
nnpretii  machina,'  that  is.  '  quantmn  ma- 
nupretii,'  or  'mannspretii  machina  tulit.' 
Znmpt  and  lordan  rcad  '  raanuspretium 
machinai-,"  and  Orelli  '  mannpretinm  ma- 
chinae,'  and  this  agrees  with  the  nso  of 
'  manupretium  '  in  the  oration  against  Piso 
(c.  24),  'manupretium  .  .  .  pcrditac  civi- 
tatis.'  '  Manupretium  '  is  rightly  ex- 
plained  bv  Asconiiis,  but  morc  exactly  by 
Gaius  (Dig.  50.  tit.  lt>.  s.  13\  A  thing  is 
said  to  1)0  no  longer  tho  same  thing  when 
its  form  is  altcreii :  '  quoniam  yilommque 
plus  est  in  manusprctio  qnam  in  rc  ;'  that 
is,  '  the  cost  of  the  labtMir  bestowcd  on  a 
thing  is  generally  moro  than  tho  v^no  of 
the  original  thmg  itsolf.' 

lapi/ie  rediriroj  Tlio  contoxt  explains 
tho  tcrra.  whioh  means  old  raatcrials  n^tti 
for  new  bnildings.  Vorros  a*lilo»l.  *nxli>i\-a 
sibi  habeto,'  '  let  thc  contractor  take  the 
old  matcrials ;'  just  as  if  he  wore  gtnng  to 
usc  new  matcriaK  whorcas  all  that  was 
done  to  tho  building  was  donc  with  old 
matorials. 

colu7n}UJ.<i  .f!»crt//<7,»]  Tliis  is  oorrcctly  ex- 
plainod  by  Manutius.  •*  It  is  morc  exjx^^n- 
sivo  to  sct  up  ono  now  colunm,  than  totake 
down  and  set  up  agsiin  tour  such  as  thos«Mn 
the  tcmple  of  Castor.  Yet  ncw  columns 
as  largc  as  thosc.  browght  a  long  distanix», 
have  hoon  agrocd  for  (l<x'atas)  at  '  qnadra- 
gcna  niillia.'  whoroas  Vorros  has  allow»xl 
'  quingcnta  st^xa^nta  millia  '  for  a  pio«x>  of 
work,  which  the  *  tutores '  of  the  *  pujullus' 
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non  minus  magnas  locatas.  Sed  ineptum  cst  de  tam  perspicua 
istius  impudentia  pluribus  verbis  disputare,  praesertim  quum  iste 
aperte  tota  lege  omnium  sermonem  atque  existimationem  con- 
tempserit  qui  ctiam  ad  extremum  adscripserit,  rediviva  sihi 
HABETO.  Quasi  quidquam  redivivi  ex  opere  illo  tolleretur  ac  non 
totum  opus  ex  redivivis  constitueretur. — At  enim  si  pupillo  redimi 
non  licebat,  non  necesse  erat  rem  ad  ipsum  pervenire :  poterat 
aliquis  ad  id  negotium  de  populo  accedere. — Omnes  exclusi  sunt 
non  minus  aperte  quam  pupillus.  Diem  praestituit  operi  faciundo 
Kalendas  Decembres.  Locat  circiter  Idus  Septembres.  Angustiis 
temporis  excludimtur  omnes. 

LYII.  Quid  ergo  Rabonius  istam  diem  quomodo  assequitur? 
Nemo  Rabonio  molestus  est  neque  Kalendis  Decembribus  neque 
Nonis  neque  Idibus.  Denique  aliquanto  ante  in  provinciam  iste 
proficiscitur  quam  opus  eflfectum  est.  Posteaquam  reus  factus  est, 
primo  negabat  se  opus  in  acceptimi  referre  posse.  Quum  instaret 
Rabonius,  in  me  causam  conferebat  quod  tum  codicem  obsignassem. 
Petit  a  me  Rabonius  et  amicos  allegat.  Facile  impetrat.  Iste 
quid  ageret  nesciebat.  Si  in  acceptum  non  rettulisset,  putabat  se 
aliquid  defensionis  habiturum.  Pabonium  porro  inteUigebat  rem 
totam  esse  patefacturum.  Tametsi  qui  poterat  esse  apertius  quam 
nunc  est  ?     Ut  uno  minus  teste  baberet,  Rabonio  opus  in  acceptum 


say  that  they  could  have  done  for  *octo- 
ginta  millia.' " 

Zumpt  asks  "  why  '  ad  impluviran  ?  ' 
that  is,  in  the  atrium.  Perhaps,"  he  says, 
"because  it  was  more  difficult  to  place 
them  in  a  house  tlian  outside,  as  in  a  por- 
tico  or  porch  ;"  and  more  usual  also. 

istius^     '  ejus '  V,  lordan. 

At  enim — accedere.^  "  But  it  may  he 
urged,"  says  Cicero,  "  tliat  if  tlie  'pupillus' 
could  not  have  the  contract,  tliere  was  no 
necessity  for  the  matter  to  come  into  the 
hands  of  Verres," — for  '  ipsum '  means 
Verres,  not  Rabonius,  as  Hotmann  sup- 
poses.  Cicero  means  to  say  that  Verres 
was  the  real  person,  not  Rabonius,  who 
was  his  tool. — The  objector  or  supposed 
objector  goes  on  to  say  :  '  some  other  per- 
son,  any  other  person  (ahquis  .  .  .  de  po- 
pulo),  might  have  undertaken  the  contract.' 
No,  says  Cicero,  every  body  was  exchided 
from  undertakmg  the  contract  by  the  sliort 
time  allowed  for  doing  the  work.  And  we 
must  supply,  as  Asconius  does,  that  Ilabo- 
iiius  was  not  afraid  of  those  terms,  because 
hc  was  in  coUusion  with  Verrcs.  But  As- 
conius  uicorrectly  says  that  '  At  enuu  .  .  . 


accedere '  must  be  takeu  interrogatively. 
Eabonius  (c.  57)  did  not  complete  the  work 
at  tlie  time  fixed. 

57.  assequitur  ?]  How  does  he  complete 
the  work  at  the  time  wliich  was  fixed  ? 

in  acceptinn  cf-e.]  This  expression  sig- 
nifies  thc  approbation  of  liim  who  had 
tlie  duty  of  seeing  that  the  contract  was 
performed.  The  expression  which  is  gene- 
rally  used  to  signify  giving  a  man  credit  for 
a  payment,  is  also  used  to  signify  that  a 
contract  of  work  is  completed  to  the  satis- 
faction  of  him  who  agreed  to  have  it  done 
(locator). — 'se  opus  :'  Orelli  omits  '  se,' 
which  Zumpt  supphes  fi-om  Lg.  29.  If  'se' 
is  properly  omitted,  the  true  reading  may 
be  'referri.' 

tum  codicem~\  Zumpt,  Klotz,  and  lor- 
dan  have  '  eum  codicem ;'  and  Zumpt  sup- 
poses  the  '  codex '  mentioned  in  c.  55  to  be 
referred  to,  wliich  contained  the  terms  of 
the  letting  (in  tabidas  rettulisti). 

aj)ertius  quam  nunc  est  ?  JJt  cf-c.]  which 
OreUi  reads  :  '  Tametsi,  quid  .  .  apertius 
quam  nunc  est,  ut  uno  minus  teste  ha- 
beret  ?  Rabonio  opus,'  &c.  In  place  of 
'  quid  poterat '  Ernesti  proposes  '  qui  po- 
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rettulit  quadriennio  post  quam  diem  operi  dixerat.  llac  conditione, 
si  quis  de  populo  redemptor  accessisset,  non  esset  usus.  Quum  die 
ceteros  redemptores  exclusisset,  tum  in  ejus  arbitrium  ac  potcstatem 
venire  nolebant  qui  sibi  ereptam  praedam  arbitraretur.  Nunc  ne 
argumentemur  quo  ista  pecunia  pervenerit  facit  ipse  indicium. 
Primum  quum  vebementius  cum  eo  D.  Brutus  contenderet,  qui  de 
sua  pecunia  HS  iolx  millia  numeravit,  quod  jam  iste  ferre  non 
poterat,  opere  addicto,  praedibus  acceptis,  de  HS  iolx  millibus 
remisit  D.  Bruto  HS  cx  millia.  Hoc  si  aliena  res  esset,  certe 
facere  non  potuisset.  Deinde  nummi  numerati  sunt  Cornificio, 
quem  scribam   suum  fuisse  negare  non  potest.     Postremo  ipsius 


terat/  wbich  Zumpt  has,  aiul  the  rest  of 
his  text  is  the  same  as  that  of  Orelli,  except 
that  he  puts  the  interrogation  after  '  Ilabo- 
iiio/  as  Klotz  aLso  does.  Zumpfs  explana- 
tion  of  tbe  passage,  as  Madvig  observes,  is 
not  admissible.  Madvig  says  (Opuscula, 
p.  325),  "  Testes  dicit  (Zumpt)  esse  et  accu- 
satoris  et  rei.  At  rei  suut  testes  qui  ab  eo 
pro  sua  causa  producuntur  :  qui  igitur  dici 
potest,  nihilo  apertiorem  fore  fraudeui, 
etiamsi  retis  uno  minus  teste  ad  se  defen- 
dendum  utatur  ?  Nec  Habonio  teste 
Verrcs  usus  est,  sed  cjus  silentium,  ne  a 
Cicerone  produceretur,  emit."  It  is  quite 
elcar  tbat  tbe  ordinary  punctuation  givcs 
a  sense  different  from  what  Cicercj  means 
to  say.  Madvig  adds  tbat  lie  lias  ck'ared 
np  the  passagc  by  a  better  iniuctuaticm  in 
liis  Pjp.  ad  Orell.  p.  8'J  ;  and  lordan,  wlio 
foUows  Madvig,  jirints  tlie  iiassage  tbus : 

•  patefactunnn  ;  (tametsi  (|uid  poterat  esse 
apertius,  <juam  nunc  est  P)  ut  uno  minus 
teste  liaberet,  Habonio  o])us :'  wliicli  is  in 
su1)stancc  tbe  same  ])ointing  that  I  bad  in 
tlie  first  ('(Ution,  and  I  rctain  it  bere. 
Lambiuus  would  rcad  '  babcrcm,'  'nnigis 
proprie  enim  et  conveuicntius  (bcat  accu- 
sator,  se  babere  testes  in  reum,  (juaui  reus 
se  hal)cre  testes  in  se.'  Tbe  '  Jennna '  of 
Asconius  is  '  ut  tiuo  minus  tcste  liaberet,' 
and  liis  explanation  is  "  iit  (b'  tot  ((ui  contra 
sc  sunt  tcstibus  unmu  Ifabouium  dctra- 
heret."  'J'b('  uieaning  is  tbat  wbicli  Asco- 
nius  gives,  'in  ordcr  tbat  bc  uiigbl  gct  rid 
ofasingk'  witness,  lic  acce])ted  tbe  work 
from  Rabouius,'  &c.;  so  tbat  '  ut  mio ' 
begins  a  new  sentence.  Hut  how  is  '  lia- 
beret '  to  be  exi^hiined  ?  The  usagcs  oi' 
this  word  are  very  muiierous.     We  bave 

•  sic  habct,'  '  so  it  is.'  In  c.  tr)  we  bave 
'  uno  signo  ut  sit  minus  ([uau»  cx  k^geoj^or- 
tet,'  wbicb  Ziunjit,  following  1.  Fr.  (Irono- 
vius,  conqiares  witb  tliis  jiassnge.  Grono- 
vius  also  refers  to  Ovid^s  '  lue  miuus  uno  ' 


and  'uno  ore  mlnus,'  whieh  is  'hoc  uno 
excepto.'  Instead  of  the  formcr  exi^lana- 
tion  of  'haberet,'  wliicb  I  attempted,  I 
propose  another,  wliieli  I  think  is  tlie  true 
exijlanation.  '  Haberet '  refers  to  '  aUquid 
defensionis  habiturum.'  Tlie  orator  says 
tbis  :  '  If  Verres  shoukl  not  accept  Rabo- 
nius'  contract  as  complete,  he  thought 
tbat  he  should  have  some  ground  of  defence 
on  tbis  charge.  But  tben  be  saw  tbat  Ra- 
bonius  woukl  tell  the  wholc  story—  andyet 
he  coukl  not  make  it  ])lainer  thau  it  was — 
however  that  lie  niigbt  have  soiiie  (k'fence 
by  baving  one  witness  k^ss  against  liim,  he 
accepts  liabonius'  contract  as  compk^ted, 
but  four  years  after  the  date  wbich  be  had 
fixed  for  its  comi)k'tioii.'  Tliis  is  all  con- 
sistent,  and  I  beUeve  that  it  is  Cicero's 
meaniug. 

Jlac  conditione,  d^T.']  Tbis  sentencc  is 
correctly  exiilaincd  by  Gracvius  :  iio  otlier 
contractor,  if  any  otlierhadolfered  biniself, 
woukl  have  had  such  favouraiile  teriiis  ns 
Rabonius  bad.  It  is  truc  tbat  N'erres  ex- 
clu(k'd  all  others  by  tixiug  tlie  time  so 
sbort  ;  but,  besides  tbat,  otlier  jici-sons 
were  not  wiHiiig  to  bid  against  Ixabonius, 
and  liy  taking  tbe  contiact  jiut  tbeiuselves 
in  the  jiower  of  a  niaii  (^'crres)  wlio  woukl 
have  considered  tbat  bis  |)rey  was  takeu 
out  of  bis  baiids,  if  aiiy  other  tlian  Rabonius 
were  tlie  contractor. 

yinic  jie  J\-r.]  OreUi  reads  '  Nain  quid 
argumeiitainur  .  .  .  iiervencrit  ?  fecit  ijise 
jiuUciuni.'  '  Nunc  iu>,'  Ac.  is  tlie  rca(Ung 
of  Lg.  21). 

ijinul  jam  l.ite  Sfc.]  'and  be  coukl  staiid 
liis  inqiortunity  no  k)nger.'  '  Qiiod  '  rcfei-s 
to  '  ])rimuiii  (luum  vcbeuientius,'  \c.  Hru- 
tus  b;ul  jiaid  tbc  iiuiiicy  ti)  I\al)onius,  yet 
Verres  rcmittcd  '  ceutuiii  dcccui  millia,' 
wbicb  be  coukl  iiot  liave  done  if  Rabonius 
had  been  a  contractor  altogether  uncon- 
iiected  with  biiu. 
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Habonii   tabulac   pracdam   illam   istius    fuisse    clamant.     Recita. 
NoMiNA  Habonit. 

LVIII.  Hic  etiam  priore  actione  Q,  Hortensius  pupillum  Junium 
venisse  praetextatum  in  vestrum  conspectum  et  stctisse  cuin  patruo 
testimonium  dicente  qucstus  est ;  et  me  popvilariter  agere  atque 
invidiam  commovere,  quod  puerum  producerem,  clamitavit.  Quid 
erat,  Hortensi,  tandera  in  illo  puero  populare  ?  quid  invidiosum  ? 
Gracchi,  credo,  aut  Saturnini,  aut  alicujus  liominis  ejusmodi  pro- 
duxcram  filium  ut  nomine  ipso  et  memoria  patris  animos  imperitae 
multitudinis  concitarem.  P.  Junii  erat  liominis  de  plebe  liomana 
filius,  quem  pater  moriens  quum  tutoribus  et  propinquis,  tum  legibus, 
tum  aequitati  magistratuum,  tum  judiciis  vestris  commendatum 
putavit.  Hic  istius  scelerato  nefarioque  latrocinio  bonis  patriis 
fortunisque  omnibus  spoliatus  venit  in  judicium,  si  nihil  aliud, 
saltem  ut  eum  cujus  opera  ipse  multos  annos  est  in  sordibus  paulo 
tamen  obsoletius  vestitum  videret.  Itaque  tibi,  Hortensi,  non 
illius  aetas  sed  causa,  non  vestitus  sed  fortuna,  popularis  videbatur : 
neque  te  tam  commovebat,  quod  ille  cum  toga  praetexta,  quam 
quod  sine  bulla  venerat.  Vestitus  enim  neminem  commovebat  is 
quem  illi  mos  et  jus  ingenuitatis  dabat.  Quod  ornamentum  pueri- 
tiae  pater  dederat,  indicium  atque  insigne  fortunae,  hoc  ab  isto 
praedone  ereptum  esse  graviter  tum  et  acerbe  homines  ferebant. 


58.  praetextatum']  He  was  under  age, 
'  impiibes/  aud  wore  tlie  praetexta. 

popiilariter  agere  Sfc.~]  This  means  to 
act  in  a  way  caleulated  to  gain  popular 
power,  to  please  tlie  many,  to  seek  their 
favour  and  good  opinion.  It  is  a  form  of 
'  aml)itio,'  in  the  sense  in  which  Cieero 
sometimes  uses  that  term.  Ad  Q.  Fr.  i.  1. 
0.3. 

Crraccld,  Sfc.']  An  allvision  to  the  two 
'  trihuni  plehis '  and  agitators,  Tib.  and  C. 
Gracc-hus,  whose  llves  Plutarch  lias  writ- 
ten ;  and  to  anotlicr  '  tribunus  plobis,'  L. 
Appuloius  Saturninus,  a  turbulent  fellow, 
wlio  lost  his  life  in  a  disturbancc,  B.c.  100. 
*  Credo'  gives  its  usual  ironieal  sense  to  the 
expression.  '  It  v,'as  a  son  of  Gracchus, 
I  suppose,  or  of  a  Saturninus,  or  of  sonie- 
body  of  that  lcind,  whom  I  brought  for- 
ward.' — 'ejusmotli:'  'hujusmodi'  V,  lor- 
dan. 

commenclatum]         '  conimendandum  ' 
Orelli. 

obsoletjus  vestitum]  Verres  is  supposed 
to  be  prcsent  in  a  racan  drcss,  for  it  was  tlie 
K(jman  fashion  for  an  accused  man  to  neg- 
lcct  his  person,  and  to  put  on  old   worn 


attire,  during  the  time  that  he  was  under 
prosecution.  '  Obsoletus  '  means  '  out  of 
use '  literally.  Horace  (Carm.  ii.  10)  '  ob- 
soleti  sordibus  tecti.' — '  esset  in  sordibus ' 
V,  Klotz,  lordan. 

bulla]  The  '  bulla '  was  a  circular  platc 
of  metal  (gold),  "  suspended,"  says  Asco- 
nius,  "  from  the  neck  of  children  who  were 
bovn  free  (ingenui)."  Hc  adds,  that  'in- 
fantes  libertini '  wore  thein  of  leather 
(scortea  buUa).  But  the  son  of  a  'liher- 
tinus  '  was  '  ingenuus '  if  he  was  not  boru 
in  Ecrvitude.  Sce  Smith's  Dict.  of  Anti- 
quities,  IJuUa,  where  there  is  a  drawiiig  of 
one  in  tlie  British  Museum.  Macrobius 
(Sat.  i.  G)  in  his  chapter  l)e  origine  ac  usu 
praetextae,  says,  "  NonnulU  credunt  inge- 
nuis  pueris  attributum  ut  cordis  figuram 
in  buUa  ante  pectus  annecterent,  quam  iu- 
spicientes  ita  demum  se  homines  cogitarent, 
si  corde  praestarent."  Cicero  represents 
the  child  as  reduced  to  such  poverty  as  to 
be  deprived  of  his  '  buUa ;'  an  oratorical 
exaggei'ation.  Cicero  or  tlio  boy's  fi'iends 
took  care  that  he  should  appear  without 
it. — '  iUae  lacrimae  '  V ;  '  liae  lac]'imae,' 
the  common  reading:. 
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Neque  erarit  illac  lacrimae  populares  raagis  quam  nostrae,  quam 
tuae,  Q.  Hortensi,  quam  horum  qui  sententiam  laturi  sunt ;  ideo 
quod  communis  est  causa,  commuue  periculum,  communi  praesidio 
talis  improbitas,  tamquam  aliquod  incendium,  restinguenda  est. 
Ilabemus  enim  liberos  parvos  ;  incertum  est  quam  longa  cujusque 
nostrum  yita  futura  sit ;  consulere  yivi  ac  prospicere  debemus  ut 
illorum  solitudo  et  pueritia  quam  firmissimo  praesidio  munita  sit. 
Quis  est  enim  qui  tueri  possit  liberum  nostrorum  pueritiam  contra 
improbitatem  magistratuum  ?  Mater,  credo.  Scilicet  magno  prae- 
sidio  fuit  Anniae  pupillae  mator,  femina  primaria  :  minus  illa  deos 
liominesque  implorantc  istc  infanti  pupillae  fortunas  patrias  ademit. 
Tutoresne  defendercnt  ?  Perfacile  vero  apud  istiusmodi  practorem 
a  quo  M.  Marcelli  tutoris  in  causa  pupilli  Junii  et  oratio  et  voluntas 
et  auctoritas  repudiata  est. 

LIX.  Quaerimus  etiam  quid  iste  in  idtima  Pbrygia,  quid  in 
extremis  Pampliyliae  partibus  fecerit,  qualis  in  bello  praedonxim 
praedo  ipse  fuerit,  qui  in  foro  populi  Eomani  pirata  nefarius  repe- 
riatur  ?  Dubitamus  quid  iste  in  bostium  praeda  molitus  sit,  qui 
manubias  sibi  tantas  ex  L.  Metelli  manubiis  fecerit  ?  qui  majore 
pecunia  quatuor  columnas  dealbandas  quam  ille  omnes  aedificandas 
locaverit?  Exspectemus  quid  dicant  ex  Sicilia  testes?  Quis  un- 
quam  templum  illud  adspexit  quin  avaritiac  tuae,  quininjuriae,  quin 
audaciae  testis  esset  ?     Quis  a  signo  Vertumni  in  circum  maximum 

ideo  quod]     '  Ideo '  is  '  id  '  and  '  co,'  as  59.  hello  praedoniim']     Soc  Lib.  5. 

we  sec  by  coinparinfr  thc  usc  of  'idco  '  witli  manuhias']    Thc  cxplanation  of  this  word 

that  of  idcirco'  and  with  thc  usc  of  'id'  hy  Asconins,  '  jji-acda  inipcvatoris,  jiro  por- 

by  itsdf.     This 'id' dcnotcs  nothing  niorc  tionc  dc  liostihus    capta,'    sccnis  to  aprce 

than  thc  gcncral  refcrcncc  to  a  pro]iosition,  wcll  cnoufjh  with  this  passapc,  for  L.  Me- 

whichisafterwards])articuhirlycnunciatcd.  tclhis  Dahnaticus  or  Duhuaticus  (Cos.  B.C. 

The  text   niay  be  transhitcd":    'now    this  119)  is  said  to  havc  dccoratcd  thc  tcnii)le 

(id),  for  that  (eo  cpiod)  thc  causc  is  coni-  with  his 'sjwlia'   gaincd  in   thc   Dahnatic 

inon,  thc  danfjcr  coniinon,  such  a  j^iccc  of  war.      (Scc    c.    -19.)      The   explanation  of 

villainy  (' id  '  rcfcrs  to  '  imiirol^itas ')  niust  '  nianuhiae '    by    Gcllius    (xiii.  21-)  is   dif- 

be  trcatcd  likc  a  tirc,  and  (lucnchcd  by  thc  fcrcnt. 

unitcd cfibrts  of  all.'    Conii).  Act.  ii.  Lib.  4.  ]'vrlumni']     Tt  ai<i)cars  that  Vcrrcs  liad 

c.  4,  "idcii"co  ncino  su])crioruni  attijjit  ut  niadc  a  contract  for  thc  rc])air  of  thcstrcct 

hic  tollcrct  ?  idco  C.  Claudius  l'nlcher  rct-  lcadin^  froin  tlic  statuc  of  Vcrtuinnus  to  thc 

tulit  ut  C.  Vcrrcs  possct  aufcrrc?"     And  Circus  Maxinius,  and  tliat  with  his  usual 

Tcrcncc,  Kiinuch.  v.  7.  I-,  "  nuiic  id  jirodco  dishoncsty,  accordiiiij  to  Ciccro,  hc  cxani- 

ut  convcniaiii    l'ariiiciionciii  ;"  wherc  '  id  '  iiicd  and  ajijjrovcd  (cxc^it)  thc  work  thoutrh 

is    cxplaincd   '  i)ro]itcr   id  ;'    but   '  idco  '  is  it  was  badly  donc.     C)f  i'oursc  it  is  iin])licd 

uscd  cxactly  in  thc  sanic  way  in  thc  jias-  that  hc  sold  his  aiiprobation  for  a  suni  of 

sajjc  jiist  (piotcd.    It  is  no  objcction  to  this  nioncy.     Klot/.  rcfcrs  to  .\ct.  ii.  Lib.  3.  c. 

cxiilanation  if  it  docs  not  snit  all   tlic  ]ias-  3,  and   Lib.  5.  c.  72.   -' ijuMiiodi   cxceristi' 

sages  in  wliicli '  idco'  occurs ;  for  words  like  nu>ans,  as  Asconius  says,  '  sic  cxcfjisti.'  He 

tliis,  which  ]icrforiii  thc  oiHcc  of  conjunc-  also  says  "  (.'xij^crc  viaiii  dicnntur  niaf^istra- 

tions  or  advcrbs,  arc  uscd   without  strict  tus,  cuni  viciniani  c()j::unt  ninnirc  ([uaiu  di- 

rcgard  to  thcir  ori<;inal  uicaning. — '  rcstin-  ligcutissinie  sumiitu  fucto." 
guendinu '  V,  lordan. 
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vcnlt  quin  is  unoquoqne  gradu  dc  avaritla  tua  commonerctur  ? 
quam  tu  viam  thcnsarum  atque  pompac  cjusmodi  cxogisti  ut  tu 
ipse  illa  iro  non  audeas.  Te  putet  qulsquam,  quum  ab  Italia  freto 
disjunctus  csses,  sociis  temperasse,  qui  aedem  Castorls  testem 
furtorum  tuorum  esse  volueris,  quam  populus  Homanus  quotidle, 
judices  etiam  tum  quum  de  te  sententlam  ferrent  viderent  ? 

LX.  Atque  etiam  jvidlcium  in  praetura  publlcum  exercuit;  non 
enim  praetercundum  est  ne  id  quidem.  Petita  multa  est  apud 
istum  praetorem  a  Q.  Oplmio,  qui  adductus  est  in  judlcium,  verbo 
quod,  quum  esset  trlbunus  plebis,  intercesslsset  contra  lcgcm  Cor- 
nellam,  re  vera  quod  in  trlbunatu  dixlsset  contra  allcujus  hominls 
nobllis  voluntatem.  De  quo  judicio  si  vellm  dicere  omnia,  multi 
appellandi  laedcndlque  slnt,  id  quod  mihi  non  est  necesse.  Tantum 
dlcam,  paucos  homlnes,  ut  levlsslme  dlcam,  arrogantes  hoc  adjutore 
Q.  Oplmium  per  ludum  et  jocum  fortmiis  omnlbus  evertisse.  Is 
mihi  etiam  queritur  quod  a  nobis  ix  solis  diebus  prlma  actio  sui 


thensartnn]  'Thensae'or  'tensae'are 
tlie  sacred  veliicles  used  in  the  solenm  pomp 
or  procession  of  the  Ludi  Circenses,  to  carry 
certain  deities  in.  There  is  a  passage  in 
the  speech  of  Cicero  Pro  Cn.  Plancio,  c.  34 
(referred  to  by  Klotz),  which  seems  to  show 
that  Laterensis,  one  of  the  accusers  of  Cn. 
Plancius,  had  rcfcrred  to  this  passage  and 
those  quoted  in  the  preccding  note,  to  ridi- 
cule  Cicero,  who  defended  Phmcius. 

sociis  temperasse,]  '  refrained  from  in- 
juring,'  as  the  context  of  course  impUes. 
In  '  sibi  temperare  '  we  have  also  a  dative, 
but  the  sense  is  not  the  same.  Comp.  Lib. 
2.  c.  6,  '  si  cuiquam,'  &c. 

ferrent  viderent  ?]  'ferent,  videbunt ' 
lordan.  Graevius  conjectured  'ferent.' 
Prisc.  and  the  codd.  have  '  ferrent.'  '  Vide- 
bunt '  is  the  reading  of  Lg.  29  and  '  tres 
ahi,'  and  'viderunt'  of  the  other  MSS. 
Priscian  has  '  viderent.' — I  think  that 
there  is  no  sense  in  Iordan's  reading.  The 
passage  may  be  some  vvay  corrupt. 

60.  jndicium  —  puhlicuni]  Ferracci, 
quoted  by  Klotz,  remarks  that  Verres,  as 
'  praetor  urbanus,'  acted  quite  consistently 
in  presiding  at  this  trial,  because  it  did  not 
belong  to  any  of  the  special  cases  (quaes- 
tiones)  in  whieh  the  other  praetors  were 
commissioned  to  preside.  Thisistruej  but 
Cicero  is  not  finding  fault  witli  liis  presid- 
ing  :  he  is  blaming  the  motives  for  the  pro- 
secution. 

intercessisset']  One  of  the  'leges'  of 
Sulhx  dcprived  the  '  tribuni  plebis '  of  the 
power  of  doing  niischief,  as  Cicero  expresses 


it  (De  Legg.  iii.  9),butleftthemthepower 
'  auxilii  ferendi,'  that  is,  the  '  intercessio,' 
under  certain  hmitations,  whicli  Opimius 
by  not  observing  had  made  himself  hable  to 
a  penalty. — '  re  vera '  is  not  in  any  MS., 
aiad  rests  on  the  authority  of  Priscian  only. 
But  if  there  is  no  autliority  for  '  re  vera,' 
except  Priscian,  why  shoukl  Orelh  follow 
Hotmann  in  taking  '  re,'  part  of  Priscian's 
reading,  and  reject  the  rest  ? 

laedendique  sint,~\  Zumpt,  Klotz,  and 
lordan  have  '  sunt.'  But  if  the  ride  for 
the  use  of  the  subjvmctive  in  h^r^jjothetical 
sentences  as  laid  clovra  in  Key's  Grammar 
(1213,  &c.)  is  correct,  and  it  appears  to  be 
so,  this  is  not  a  case  in  which  an  indicative 
can  be  uscd  in  the  second  clause.  '  Sint ' 
is  Ernesti's  correction,  which  is  consistent 
with  usage,  for  Cicero  would  only  have  to 
call  on  many,  in  case  he  shoidd  choose  to 
tell  all.  The  passage  of  Cicero  Pro  Flacc. 
c.  5  (quoted  by  Zumpt), '  oratio  mea  potest,' 
&c.,  does  not  appear  to  be  properly  com- 
pared,  for  '  potest '  expresses  a  possibility 
dependent  on  what  is  said  in  the  other 
clause,  '  si  milii  hbeat ;'  nor  is  the  other 
passage,  which  he  cites,  aptly  compared 
(Tuscid.  iv.  31),  '"si  ridere  concessum  sit, 
vituperatur  tamen  cachinnatio;"  whereCi- 
cero  means  to  say  that  '  cachmnatio '  is  in 
all  cases  '  vituperanda.' 

vt  levissime  dicam,']  '  ut  levissime  ap- 
peUem '  Zumpt,  from  Lg.  29.  — '  apud 
ipsum  :'  '  apud  istum  ipsum,'  Prisc,  lordan. 

Is  mihi]  See  Lib.  2.  c.  42,  '  Is  mihi,' 
&c.,  and  also  Lib.  2.  c.  32. 
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judlcii  transacta  sit,  quum  apud  ipsum  tribus  lioris  Q.  Opimius, 
senator  populi  Romani,  bona,  fortunas,  ornamenta  omnia  amiserit  ? 
Cujus  propter  indignitatem  judicii  saepisslme  est  actum  in  senatu, 
ut  genus  lioc  totum  multarum  atque  ejusmodi  judlciorum  tolleretur. 
Jam  vero  in  bonls  Q.  Opimli  vendendls  quas  iste  praedas,  quam 
aperte,  quam  improbe  fecerlt,  longum  est  cllcere  Hoc  dico :  nisi 
vobls  id  hominum  honestlssimoriun  tabuKs  planum  fecero,  fingi  a 
me  lioc  totiun  temporis  causa  putatote.  Jam  qui  ex  calamitate 
senatoris  populi  Romani,  quum  praetor  judiclo  ejus  praefuisset, 
spolia  domum  suam  referre  et  manubias  detrahere  conatus  sit,  is 
ullam  ab  sese  calamltatem  poterit  deprecari  ? 

LXI.  Nam  do  subsortltlone  illa  Juniana  judicum  nihil  dico. 
Quid  enim,  contra  tabulas  quas  tu  protullstl  audeam  dicere  ?  Dlffi- 
clle  est :  non  enlm  me  tua  solum  et  judicum  auctorltas,  sed  etiam 
annulus  aureus  scrlbae  tul  deterret.  Non  dicam  id  quod  probare 
difficile  est :  hoc  dicam  quod  ostendam,  multos  ex  te  viros  primarios 
audlsse  quum  diceres,  ignosci  tibl  oportere  quod  falsum  codicem 
protulorls ;  nam  qua  invidla  C.  Junius  conflagrarlt,  ea  nisi  provi- 
disses  tibi  ipsi  tum  pereundiun  fulsse.     Hoc  modo  iste  sibl  et  sahiti 


senator  populi  Somani,~\  Klotz  observes 
that,  by  oiie  of  Sulla^s  laws,  no  persoii 
coukl  bo  elected  tribuiie  hefore  he  was  a 
Beuatorj  and  lie  rcfers  to  Ai)jiiaii  (Civil 
Wars,  i.  100),  whose  stateiiieiit  is  obseiire, 
aiid  to  Suetoiiius  (Augustiis,  e.  10,  40). 

tnaiitthias^  Zuiupt  aud  Klotz  have  'ma- 
nubias,'  a  readiiig  which  Orelh  does  uot 
notiee,  thou<>h  it  is  that  of  Asoonius.  OrelU 
has  '  nianibus.' — '  conatus  sit '  is  the  read- 
iuf^  of  Priscian,  and  of  the  'h'iuiiia"  of  As- 
conius.  AU  tlie  MSS.  liave  '  coiiatus  est.' 
Zumpt  observes  that  Prisciau  not  only 
writes  '  sit,'  but  exphiins  the  uso  of  the 
word,  '  coujunctiviun  dc  rc  induhitabili 
iiTexi'^pvc(i'  &pa.'  It  ia  clear  that  the 
MSS.  of  l'riseian  had  '  conatus  sit.'  Any 
jierson  who  has  rcad  tlicse  (hi-ce  oratioiis 
with  eare,  will  not  doulit  that  tlie  triic 
readinf]f  is  '  sit.'  It  is  niuch  easier  to  fcel 
thc  diHerencc  between  '  est '  and '  sit,'  than 
to  cxjjress  it  in  a  jijrammatical  forimda, 
•wliieh  I  do  not  beheve  to  be  iiracticabh-. 
It  meaus  :  '  Now,  a  man  who  i'ould  attemiit 
to  do  sucb  an  act  as  thi-i,  is  not  one  who 
can  ask  for  niercy  for  himsclf.' 

01.  xithxorlilivnc]  'Hiis  alludes  to  the 
trial  of  t)j)))ianicus,  nientioncil  bi'foi\'.  .\s- 
conius  exjilains  the  text,  '  Vcrrcs,  as 
practor,  had  to  sujierintend  the  aj)j)oiiit- 
nient  of  the  "judiccs"  at  this  trial,  and. 


after  the  "rcjectio,"  thc  ajijiointment  of 
those  wlio  had  to  sujjj)ly  tlie  jilace  of  those 
who  were  rejected.  Soiiie  of  thesc  ",ju- 
dices,"  and  .luuius  hiuisclf,  the  "judex 
quaestionis,"  lunin^  becn  jirosecnted  for 
corrnjjtion  in  this  allair,  Verrcs  heljied  thc 
condemnation,  by  erasiu<;  froiu  his  repistcr- 
books  thc  naiiies  of  tliosc  wlio  werc  really 
aj)i)ointcd,  and  jiuttintj  other  nanics  iu 
their  jilaces,  iu  ordcr  to  frive  streujjth  to 
the  sus]iicion  tbat  .luiiius  had  himsclf  jiut 
other  "Juilices"  in  the  place  of  those  who 
were  aj)j)oiiited  iinder  tlie  sni>crintciidciice 
of  Verri's.'  Klotz  refers  to  Ciccro  Pro 
Clueutio,  c.  3;i.  Tliis  fidsc  cntry  wius  for- 
nially  sealcd  with  tiie  riuf;  of  thc  sccretary 
of  Verres,  by  way  of  jjiviii^  it  tlic  aj)j)car- 
aiicc  of  authcuticity.  'riiis  ■  scriba  '  was 
probably  thc  pcrsou  to  wlioiu  ^'crrcs  jjave 
a  poldeii  riiij;  in  Sicily  (l.ib.  3.  c.  SO),  ns 
Zuiiipt  supjxests,  followiujj  Asconius.  — 
'ditlicile  est,'  i^^c.  All  this  is  clearly  iroiii- 
cal  and  sarcastii-. 

perrnuilttm  J'iiixxr.~\  All  the  MSS.  and 
Prisciaii  havc  '  fuissct ;'  but '  fuisset '  is  uii- 
nccessarv,  if  wc  read  '  conllajjrarit.'  Klotz 
aiid  lorthiu  havc  '  coutlafrravit  .  .  .  fuisset.' 
'  Coutlafjravit '  is  tlic  readiiijj  of  '  L;;.  2!)  p. 
III.  Prisc.  Putschii  et  cod.  Mouac.'  '  Con- 
lla.n-rarit '  is  tbe  readins^r  of  tlie  MSS.  Tho 
dilVcrcnce  betwcen  'conllaijravit'  aiid  'coii- 
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suae  prospiccrc  didicit,  referendo  in  tabulas  et  privatas  et  publicas 
quod  gestum  non  esset,  tollendo  quod  esset,  et  semper  aliquid 
demendo,  mutando,  interpolando.  Eo  enim  usque  progroditur  ut 
ne  defensionem  quidem  maleficiorum  suorum  sine  aliis  maleficiis 
reperire  possit.      Ejusmodi  [subjsortitionem   liomo   amentissimus 


flagrarit'  is  very  little  in  form.  If  '  nam 
qua  .  .  .  fuisse '  is  the  remark  of  Verres,  as 
I  take  it  to  be,  the  text  must  stand  as  I 
have  it. 

demendo,  mutando,']  Orelli  inserts  in 
brackets,  after  '  mutando,'  the  words  '  cu- 
rando  ne  litura  appareat,'  which  is  m  the 
old  texts.  But  tliis  passage  was  read  by 
Nonius  Marcellus,  quoted  by  Zumpt,  as  it 
stands  in  the  text ;  and  the  words  '  curando 
ne  litura  appareat '  are  wanting  in  Lg.  29. 

Ejifsmodi  [suh~\sortitionem]  The  text 
stands  as  it  does  in  Klotz,  who  adds  '  suae ' 
after  '  quaestionis,'  which  word  '  suae  '  I 
have  placed  in  brackets.  He  also  omits 
the  words  [erepta  . .  eorum].  Q.  Curtius  is 
evidentlythe  'judex'  of  some  other  '  quaes- 
tio,'  and  not  of  this,  as  Asconius  supposes ; 
but  the  word  'suae '  does  not  for  tliat  reason 
seem  necessary.  The  reading  of  Klotz  is 
founded  on  V,  wliich  has  '  suae.'  He 
translates  tbe  whole  passage  thus  :  '  such  a 
choice  by  lot  the  senseless  fellow  thought 
that  he  could  accomplish  througii  his  coni- 
rade,  Q.  Curtius,  the  presiding  judgeof  his 
(that  is,  liis  own)  court  of  inquiry ;  since, 
iif  I  had  not  opposed  him  with  the  power 
of  the  peoplc,  and  the  shouts  and  cries  of 
the  many,  he  would  have  taken  by  lot 
from  the  Decuria,  in  which  I  ought  to  liave 
the  utmost  freedom  (of  choice),  those  whom 
Verres  indicated  to  him,  into  his  o\ra  Con- 
sUium,  without  auy  (sufficient)  reason.' 
The  expression  '  quos  annuerat '  is  not 
conformable  to  the  usage  of  '  annuere.'  The 
passage  is  very  difficult,  and  apj)arently 
corruptcd.  Tlie  reading  of  Klotz  is  not 
altogether  satisfactory ;  but  I  can  propose 
nothiug  better.  lordan  lias  tlie  sanie  as 
Klotz. 

Zumpt  reads,  at  the  beginning  of  the 
sentence,  'Ejusmodi  sortitionem.'  The 
'lemma'  of  Asconius  lias  '  subsortitionem ;' 
and  he  adds,  "obscurus  locus,  sed,  ut  of)uior, 
sensus  hic  est;"  and  lie  then  proceeds  to 
explain  it.  His  explanation  requires  '  sub- 
sortitionem ;'  and  if  we  reject  it,  whichwe 
inust  do,  tliere  is  no  rcason  wliy  we  should 
not  adopt  '  ejusmodi  sortitioneni,'  and  refer 
it  to  the  original  choosing  by  lot,  and  not 
to  the  supplying  by  lot  the  i^laces  of 
those  \\'l)o  were  rcjected.  Zumpt  retains 
the   words   '  erepta  esset  facultas  eorum,' 


though  they  are  not  in  V.  Klotz  thinks  that 
they  may  be  a  gloss ;  but,  if  these  words . 
are  retained,  it  is  necessary  to  add  some- 
thing  after  '  eorum  quos ;'  aud  Zumpt  has 
added  'quum.' 

This  Curtius  is  probably  the  Q.  Postu- 
mius  Curtius  mentioned  ui  c.  39.  He  v/as 
a  '  judex  quaestionis,'  but  not  in  this  case  of 
Verres,  for  Glabrio  presided.  Being  a  'ju- 
dex  quaestionis '  in  another  case,  he  at- 
tempted  to  help  Vcrres,  by  getting  the  '  ju- 
dices'  for  the  case  before  liira,  his  own  case, 
out  of  the  '  decuria,'  wliicli  was  to  supply 
the  'judices'  for  the  trial  of  Verres;  and 
getting  them  before  the  'consilium'  was 
formed  for  the  trial  of  Verres.  His  object 
was  to  get  tlie  lionest  men  away,  and  leave 
the  rogues  for  the  '  consilium  '  of  Verres. 

Madxnig  has  explained  this  mattcr  of  the 
'judex  quaestionis,'  and  Zumpt  bas  given  a 
summary  of  his  explanation.  The  expres- 
sion  '  judex  quaestionis '  is  only  used  by 
Cicero,  and  in  two  other  passages  (Dig.  48. 
8.  1 ;  and  CoUatio  Legum  Mosaicarum  et 
Eomanarrmi,  i.  3),  both  of  which  passages 
refer  to  the  Lex  Cornelia  de  Sicariis.  Thero 
is  an  inscription  in  which  C.  Octavius,  the 
father  of  Augustus,  is  named  Judex  Quaes- 
tionum.  (See  also  In  Vatin.  c.  14,  note  on 
Quaesitores,  vol.  iv.)  The  praetor  did  not 
preside  in  those  cases  where  there  was  a 
'judex  quaestionis.'  Before  the  tinie  of 
Sulla,  several  '  quaestiones '  had  been  esta- 
blished  (see  the  Excursus,  De  Eepetundis), 
and,  as  Ferracci  thinks,  more  than  four. 
There  were  then  six  praetors,  one  of  whom 
was  the  Praetor  Urbanus,  and  another  the 
Praetor  Peregrinus.  If  there  were  not 
praetors  enough  for  all  the  '  quaestiones,' 
the  easiest  way  of  supplying  presidents, 
without  making  more  '  magistratus,'  was 
to  appoint  'judices  c[uaestionum '  to  pre- 
side  in  particidar  cases.  Sulla  increased 
the  nuraber  of  praetors  to  eight ;  but  the 
'quaestiones'  also  were  increased  in  liis  time 
to  the  number  of  eight,  or  even  nine,  as 
sorae  suppose.  The  number  of  praetors, 
however,  would  still  he  insufficicnt  for  the 
'urliana'  and  'percgrina  jiu-isdictio,'  and 
for  all  the  '  quaestiones.'  For  at  tliis  time 
two  '  (juaestiones '  were  not  given  to  one 
person,  nor  were  both  the  '  urbana '  and 
'  peregrina  jurisdictio '  given  to  the  same 
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suorum  quoque  judicum  fore  putavit  per  sodalem  simm,  Q,.  Cur- 
tium,  judicem  quaestionis  [suae]  ;  cuiegonisivi  populi  et  hominum 
clamore  atque  convicio  restitissem,  ex  hac  decuria  vestra,  cujus 
mihi  copiam  quam  largissimam  factam  oportebat,  [erepta  esset 
facultas  eorum]  quos  iste  annuerat,  in  suum  consilium  sine  causa 
subsortiebatur. 


praetor.  Accordingly  'judices  quaestionum ' 
wcre  appointcd  for  certain  '  quaestiones.' 
It  does  not  appear  how  thcy  were  ap- 
pointed,  thougli  it  is  pi-ohable  that  it  was 
by  the  votes  of  tlie  people.  Whcn  C.  Julius 
Caerar  or  Augusstus  increased  tlie  numbcr 
of  the  praetors,  the  '  judices  quaestionum ' 
would  not  be  wanted;  and  tliis  seems  to 
explain,  as  Mad^-ig  says,  wliy  we  find  no 
meution  of  them  exccpt  witliin  that  pei-iod 


when  they  were  required  on  account  of  the 
deficient  number  of  praetors. 

The  words  'desunt  multa'  are  sometimes 
printed  at  the  end  of  tliis  oration.  But 
V.  affirms  that  it  is  complcte  by  the 
words  '  in  C.  Verrem  explicit  feUciter ;'  and 
Lg.  29  ha-j  'M.  Tidhi  Clceronis  in  C. 
Vcrrem  liber  tcrtius  explicit.'  Still  I 
doubt  if  this  oration  is  complete. 


III.  LEX  VOCONIA. 

The  Lex  Voconia  has  been  the  subject  of  many  dlssertations,  and  of 
manj  contradictory  opiuions.  The  scauty  notices  of  it  in  the  Eotnan 
writers  niake  the  investigation  diflScult ;  but  the  difference  of  opinion 
has  mainly  arisen  from  the  fact  that  many  critics  havebeen  more  disposed 
to  make  guesses  than  to  accept  and  examine  evidence.  The  substance 
of  what  follows  is  contained  in  Savigny's  Essay  on  the  Lex  Vocouia 
(Vermischte  Schriften,  i.  407,  &c.), 

Savigny  contends  that  the  Lex  was  prepared  and  carried  by  the 
Tribunus  Plebis,  Q.  Voconia  Saxa,  in  b.c.  109,  in  the  consulship  of 
Q.  Marcius  Phihppus  and  Cn.  Servilius  Caepio  (Cic.  DeSen.  c,  5).  The 
first  and  principal  provision  of  the  Lex  was,  that  no  woman  should  be 
instituted  '  heres  '  by  a  testament,  if  tlie  testator  was  registered  in  the 
census  as  having  a  property  of  100,000  Sestertii  (Cic.  In  Verr.  Act."^ 
Lib.  1.  c.  42  ;  Gaius,  ii.  274).  According  to  these  passages,  which  are 
confirmed  by  Asconius  (In  Verr.  Lib.  1.  41),  and  Augustinus  (de 
Civitate  Dei,  iii.  c.  21),  no  person  could  make  a  woman  his  '  heres,' 
either  sole  '  heres,'  or  '  heres  '  as  to  auy  part  of  his  property  *.  The 
prohibition,  however,  did  not  extend  to  all  testators,  but  only  to  those 
whose  property  was  of  the  value  of  100,000  Sestertii,  as  we  learn  from 
Asconius,  whose  testimony  agrees  with  that  of  Dion  Cassius  (56,  c.  10), 
who  fixes  the  amouut  at  25,000  Drachmae,  by  which  he  means,  as 
usual,  Denarii ;  and  this  sum  is  equivalent  to  100,000  Sestertii.  In  the 
passage  of  Gaius,  the  amount  of  the  property  is  expressed  thus  :  "  item 
mulier  quae  ab  eo  qui  centum  miUa  aeris  census  est  per  legem  Voconiam 
heres  institui  non  potest."  In  this  passage  '  aes  '  does  not  mean  Asses, 
but  Sestertii,  as  Savigny  contends ;  and  perhaps  he  is  right.  If  Gaius 
means  Asses,  the  amount  of  the  property  which  was  within  the  pro- 
vision  of  the  Lex  would  be  25,000  Sestertii,  for  at  the  time  of  the 
enactment   of  the   Lex  the  Sestertius  was  equivalent  to  four  of  the 

'  Juvenal,  i.  55,  alludes  to  the  Lcx, 

"  Qiium  lcno  accipiat  moeclii  bona,  si  capiendi 
Jus  nullum  uxori,"  &c. 
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reduced  Asses.  But  the  smallness  of  this  sura,  if  we  assume  tbe  reduced 
Asses  to  be  meant,  is  an  argument  against  tbe  correctness  of  this  inter- 
pretation  ;  nor  can  we  admit,  as  one  critic  at  least  has  assumed,  that  the 
As  to  which  the  Lex  Yoconia  refers  wastheold  As  ;  for,  though  thetime 
when  the  As  was  reduced  to  -^-^  part  is  uncertain,  we  know  that  it  was 
reduced  to  -^^  before  the  euactment  of  the  Lex  Voconia.  The  Lex 
would  of  course  not  refer  to  a  denomination  of  money  which  was  no 
longer  in  use,  but  it  would  refer  to  the  standard  of  the  time,  and  the 
amount  would  be  expressed  either  in  the  reduced  As,  or  in  Sestertii ;  and 
the  Leges  of  this  period  express  amounts  of  money  in  Sestertii,  not  in 
Asses.  That  '  aes  '  was  often  used  as  a  general  term  for  money,  and  as  a 
legal  term,  is  stated  by  Ulpian  (Dig.  50.  16.  159,  "etiam  aureos 
nummos  aes  dicimus  ")  :  and  the  word  '  aes  '  is  perhaps  used  in  this 
general  sense  in  a  passage  iu  the  'De  lie  Pubhca '  of  Cicero  (iii.  10). 
According  to  the  terms  of  the  Lex,  the  prohibition  ouly  applied  to  a 
testator  who  was'census'  (Cic.  In  Verr.  Act.  "k  Lib.  1.  c.  41 — 44), 
that  is,  to  one  whose  property  was  ascertained  by  the  census  to 
amouut  to  100,000  Sestertii,  if  that  Le  the  real  sum  which  was  named 
in  the  Lex.  But  this  does  not  show  what  census  is  meant,  whether  the 
last  census,  or  any  census  after  the  date  of  the  Lex  Voconia  ^.  If  we 
interpret  the  Lex  strictly,  the  prohibition  did  not  apply  to  a  testator 
who  was  not  '  census,'  whether  this  happened  in  consequence  of  his  own 
neglect  or  because  a  census  had  not  been  held.  It  may  appear  some- 
what  singular  that  the  legal  efficacy  of  the  prohibition  should  depend  on 
an  accident,  or  even  that  a  man  might  render  it  iuoperative  by  avoiding 
or  neglecting  to  be  '  census.'  But  the  fact  is  so,  according  to  our 
authorities,  and  we  must  cither  reject  the  evidence  because  we  do  not 
fuUy  understand  the  meaning  of  this  provision  of  the  Lex,  which  is  an 
uncritical  mode  of  proceeding,  or  we  must  accept  it,  evcn  though  we  do 
not  understand  it. 

In  the  case  of  tlie  daughter  of  P.  Annius  Asellus,  Cicero  contcnds 
that  Annius  could  make  his  daughtcr  '  lieres,'  because  he  was  uot 
'census  ;'  and  he  complains  of  the  Edict  of  Verrcs  (c.  41),  because  it 
said  uothing  of  the  census,  and  yet  the  prohibition  of  the  Lex  (c.  42) 
only  applied  to  thc  case  of  a  man  being  '  census.'  Cicero  also  com- 
plains  that  the  Edict  of  Verrcs  applied  to  tho  case  of  tcstators,  who 
died  before  the  Edict  was  published,  and  consequcntly  it  had  a  retro- 
spective  etfect.  In  both  points  Cicero's  objections  are  wcll  founded, 
though  Hotmaun^  not  alwaya  a  safo  auik(tfity,  attcmpts  to  justity 
Verres. 


*  "  Neque  cen.sus  essef,  iiihil   iuii])1ius,  orator  ilifit,  h.  e.  uuiujuaiu  cx  quo  putorfa- 
milias  sivc  sui  juris  lactus  est "  (Zmupt). 
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When  Cicero  mentions  the  terms  of  the  Lex  Voconia,  he  says 
nothing  of  the  100,000  Sestertii ;  and  Asconius,  who  saw  the  oniission 
in  the  text,  endeavoured  to  complete  it  by  stating  the  amouut,  aad 
giving  an  esplanation,  which  is  a  bad  one.  He  did  know,  however, 
that  the  Lex  mentioued  100,000  Sestertii,  and,  as  he  could  not  fiud  this 
in  the  text  of  Cicero,  he  must  have  found  it  somewhere  else.  Savignys 
explanation  of  the  omission  of  the  100,000  Sestertii  by  Cicero  is  satis- 
factory.  The  orator's  object  was  not  to  state  minutely  the  provisions 
of  the  Lex.  It  was  enough  to  show  that  the  Edict  of  A^erres  was  in 
opposition  to  its  most  important  provision.  Annius  was  notoriously 
rich;  every  body  knew  that  he  was  worth  more  than  100,000  Sestcrtii. 
But  the  amount  of  his  property  was  immaterial  in  this  case.  He  was 
not  '  census,'  and  therefore  the  Lex  could  not  apply  to  the  property  of 
such  a  testator.  The  simple  fact  is,  that  if  a  man  was  census  and  had  a 
property  of  oue  hundred  thousand,  he  could  not  make  a  woman  his 
'  heres.' 

The  object  of  the  legislator  is  supposed  to  have  been  to  prevent 
women  being  enriched  by  testameutary  donations,  and  so  to  check  the 
iufluence  which  is  a  consequence  of  wealth ;  or,  in  other  terms,  to  pre- 
vent  the  evils  which  generally  follow  from  great  wealth  being  at  the 
disposal  of  women.  But  this  explanation,  though  it  may  coutain  some 
truth,  is  not  sufficient.  Cato  the  Censor  spoke  in  favour  of  the  Lex  at 
the  time  when  it  was  proposed  to  the  people  ;  and  he  was  one  of  those 
who  were  for  keeping  women  under  proper  restraint. 

Another  clause  of  the  Lex  referred  to  legacies  (legata).  It  declared 
that  no  legatee  (legatarius)  should  take  more  under  a  testament  than 
the  amount  which  should  remain  to  the  '  heres  '  or  to  the  '  heredes  ' 
after  he  or  they  had  paid  the  legacy  ;  and  this  provision  also  appUed 
only  to  a  testator  who  was  '  census '  (Cic.  In  Ver.  Act.  -i.  Lib.  1. 
c.  43;  Gaius,  ii.  22G).  Gaius  does  not  mentiou  the  provision  as  to 
legacies,  and  for  a  good  reason  ;  the  subsequent  Lex  Lalcidia  had 
entirely  repealed  this  part  of  the  Lex  Voconia.  In  speakiiig  of  this 
clause  also  of  the  Lex,  Cicero  does  not  mention  the  100,000  Sestertii, 
but  we  may  conclude,  that  he  means  a  person  w^ho  was  '  census '  at 
100,000  Sestertii.  Lrom  these  passages  it  appears  that  this  prohibition 
of  the  Lex  was  not  limited  to  legacies  to  women  ;  and  yet  the  Lex  con- 
tained  scmething  about  legacies  to  women,  as  appears  from  Cicero  (De 
Ee  Publica,  iii.  10),  '  de  mulierum  legatis  et  hereditatibus.'  Indeed 
the  Lex  would  have  been  a  very  imperfect  thing,  if  it  had  only  provided 
for  the  case  of  a  female  '  heres,'  and  not  for  the  case  of  a  female  legatee. 
A  passage  in  QuintiUian  (Declamat.  No.  261),  if  we  can  rely  on  it, 
shows  that  the  Lex  did  not  allow  a  woman  to  take  as  legatee  more 
than  one-half  of  the  testator's  property. 
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The  prohibitions  of  the  Lex  Voconia  appear  to  be  very  singular,  and 
indeed  absurd,  when  we  consider  how  easily  they  could  be  evaded.  A 
man  who  was  '  census,'  and  whose  property  was  100,000  Sestertii  or 
upwards,  could  not  make  a  woman  his  '  heres,'  not  even  an  only 
daughter ;  yet,  if  he  died  intestate,  his  daughters  had  a  share  in  the 
succession  equally  with  their  brothers ;  and  a  daugliter,  if  she  was  the 
only  child,  woukl  take  all.  Further,  if  the  testator,  who  was  '  census,' 
and  whose  property  amounted  to  100,000  Sestertii,  made  (instituit)  a 
daughter  '  heres,'  the  '  institutio '  being  invalid  made  the  testament 
invalid,  and  the  consequeuce  was,  that  the  daughter  would  be  '  heres  ab 
intestato,'  that  is,  she  would  take  the  property  which  it  was  the  object 
of  the  Lex  to  prevent  her  froui  taking.  Two  solutions  of  this  diflBculty, 
or  apparent  contradiction,  are  proposed  ;  one  by  Savigny,  and  one  by 
Ilugo ;  neither  of  which  is  perhaps  satisfactory.  Tliat  this  contradic- 
tion  did  exist  appears  froni  the  words  of  Philus  (Cicero,  De  Ee  Publica, 
iii.  10),  "cur— P.  Crassi  filia  posset  habere,  si  unica  patri  esset,  aeris 
milliens,  salva  lege,  mea  triciens  non  posset."  Savigny  doubtless  has 
giveu  the  right  explanation  of  the  words,  when  he  says  that  they  refer 
to  a  case  of  intestacy.  The  daughter  of  Crassus,  if  he  had  only  one 
daughter,  might  by  l>is  dying  intestate  succeed  to  his  immense  property 
of  one  hundred  millions  of  Sesterces ;  but  Philus,  who  had  a  nuich 
smaller  property,  and  several  children,  could  not  give  his  daugliter  more 
than  the  share  that  she  would  take  by  his  intestacy ;  for  he  couhl 
give  her  notliing  as  testamentary  '  heres.'  The  Vestal  Virgins  could 
make  a  testament ;  and  the  prohibitions  of  the  Lex  Voconia  did  not 
apply  to  them.     (Cic.  De  Ec  Publica,  iii.  10;  Gell.  i.  12.) 

But  the  Lex  was  perliajis  not  so  inconsequent  as  it  appears  at  first 
sight.  Thc  llomans  were  fond  of  making  testaments,  as  most  peopleare. 
The  case  of  intestacy  thcrefore,  though  not  provided  for  by  tho  Lex 
Voconia,  would  be  comparatively  rare.  The  Lex  was  a  limitation  of  a 
man's  testamentary  powcr,  and  this  would  certaiuly  be  dishked.  The 
legislator  might  be  satisfied  wifi  liniiting  this  power,  without  venturing 
to  rnake  any  innovation  on  thc  rights  of  those  who  chiimed  '  ab  intes- 
tato.'  ]f  a  ricli  fatluM-,  ibr  instance,  wished  an  only  daughter  to  cnjoy 
a  larger  portion  of  liis  property  than  tlie  Lex  allowcd  liini  to  give  by 
testament,  lie  nuist  be  content  to  dic  intestatc.  If  he  did  make  a  will, 
and  was  'census,'  lic  must  obscrve  the  rules  of  the  Lex.  lle  couhl 
give  liis  daughter  a  limited  legacy,  but  not  make  her  '  lieres.' 

The  essay  of  Saviguy  was  written  in  1820;  and  he  has  achh'd  to 
it  a  few  reniarks  writtcn  in  1819.  Numcrous  writers  have  atleniptcd 
to  explaiii  this  Lex ;  and  Saviguy  mcntions  as  one  of  tlie  best,  llasse 
(Khein.  IMus.  liir  Jurisprud.  'S'-'^  Jahrgang,  1S2S),  pp.  182—214).  The 
latest  essay  which  I  have  seen  is  by  Dr.  J.  J.  Bachofen,  Basel,  1813. 
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Zumpt  contends  tliat  tlie  Lex  Voconia  was  enacted  in  tlie  early  part 
of  B.c.  174,  iu  the  consulship  of  Sp.  Postumius  Albinus  and  Q.  Mucius 
Scaevola,  in  which  same  year  were  elected  the  censors  A.  Postumius  aud 
Q.  Pulvius,  who  are  mentioned  in  the  Edict  of  Verres  (Lib.  1.  c.  41). 
The  operation  of  the  Lex  of  Voconius  would  accordingly  date  from  that 
census,  and  the  Edict  of  Verres  was  so  formed  as  to  operate  also  fro:n 
that  census.  Zumpt  explains  the  passage  in  the  De  Ee  Publicathus: — 
"  Crassus  had  two  daughters,  but  Philus  supposes  the  case  of  his  having 
only  one ;  and  he  says,  that  if  he  liad  only  one,  he  could  give  her,  in  the 
way  of  legacy,  even  '  milliens,'  provided  he  gave  his  '  heres '  no  less. 
And  yet  Philus  could  not  give  a  daughter  by  his  testament  even 
'  triciens,'  which  was  all  that  he  had  ;  that  is,  as  we  must  suppose  Zumpt 
to  mean,  he  could  not  give  her  even  'triciens '  as  '  heres.'  " 

In  tlie  article  Voconia  Lex,  under  Lex  in  Smith's  Dictionary  of 
Antiquities,  there  is  an  inconsistency,  or  an  error,  if  any  one  chooses  to 
call  it  so,  in  mentioning  the  date  of  the  Lex  Voconia,  as  fixed  by  Cicero 
at  B.c.  169,  and  shortly  after  speaking  of  Postumius  and  Eulvius  as 
the  censors  of  that  year  ;  for  they  were  the  censors  of  the  year  b.c.  174. 
I  did  not  believe  that  b.c.  169  was  the  date  of  the  Lex,  notwithstanding 
what  Cicero  says ;  and  I  understood  the  words  of  the  Lex  as  quoted  by 
Cicero  (Lib.  1.  c.  42)  "  qui  post  eos  censores,"  &c.,  to  be  explained  by 
the  words  of  the  Edict  of  Verres,  "  Qui  ab  A.  Postumio,  Q.  Fulvio  cen- 
soribus  "  (c.  41).  As  the  omission  of  this  explauation,  which  ought  to 
have  been  inserted,  makes  a  difficulty,  I  take  this  opportunity  of  setting 
that  matter  straight.  I  agree  with  Zumpt,  whose  note  I  had  not  read 
then,  that  the  date  is  b.c.  174.  Zumpt  has  given  his  reasons  for  this 
opinion.  In  that  article  I  have  stated  the  difiiculties  of  this  Lex, 
without  removing  them,  for  I  did  not  understand  the  matter.  I  had 
not  then  read  Savigny's  essay.  Now,  after  carefully  looking  at  the 
subject  again,  I  think  that  the  chief  difliculties  about  this  Lex  still 
remain  unexplained,  and  must  remain  so  for  want  of  better  evidence 
than  we  possess. 
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The  development  of  Eoman  Law  is  tlie  most  remarkable  phaenomenon  in 
the  bistory  of  civilization.  It  was  the  result  of  free  institutions  among  a 
people  who  had  a  nice  sense  of  justice,  and  a  singular  tact  for  adminis- 
tration ;  but  the  mode  of  its  development  is  unlike  any  thing  else  that  we 
know.  Various  iustitutions  contributed  to  produce  that  immense  body 
of  law  which  has  had  so  powerful  an  iuflueuce  on  the  legal  sybtems  of  all 
European  natious,  and  forms  so  large  a  part  of  the  rules  of  law  under 
which  we  all  live  and  exercise  our  activity.  Among  these  institutions 
was  the  office  of  the  Eoman  Magistratus. 

The  office  of  a  Eoman  Magistratus  was  limited  to  a  fixed  period,  after 
the  expiration  of  which  he  was  answerable  for  miscouduct  during  his 
administration.  There  were  several  Magistratus  who  exercised  the  same 
office  at  the  same  time,  and  each  of  them  could  check  any  misconduct  of 
those  who  were  his  colleagues.  The  administration  was  also  distributed 
among  several  cUisses  of  Magistratus,  each  of  which  had  their  several  in- 
dependeut  functions  ;  but,  though  not  subordinate  to  one  another,  the 
Magistratus  of  the  higher  class  had  the  power  of  preventing  abuse  of 
power  by  those  of  a  lower  class,  or  of  rendering  their  acts  nuU.  AU  the 
Eoman  institutions  were  ca&t  iu  a  religious  mould,  and  cvery  Magistratus 
must  discharge  his  duties  in  conforraity  to  the  wiU  of  the  gods  ;  the  modo 
of  ascertaining  which  was  by  the  auspices  (auspiciis).  Thus  it  is  im- 
plicitly  declared  by  tlie  lioman  system  that  every  Magistratus  cxercises 
his  power  as  thc  minister  of  heaveu :  cvery  man  empkiycd  as  a  public 
functionary  is  an  agent  of  a  superior  power  iu  the  moral  government  of 
the  world.  Magistratus  only,  consuls  and  others,  could  observe  the 
auspices,  the  observation  of  which  was  caUed  Spectio  (Cic.  Phil.  ii.  32)  ; 
but,  according  to  the  oUl  practice,  the  Magistratus  must  have  an  augur 
with  him,  whosc  fuuction  was  to  declare  the  auspiccs  to  be  vaUd  (nun- 
tiatio),  or  to  declare  them  invaUd  (obnuntiatio),  tlie  effect  of  which  was 
to  prcvent  something  bcing  done.  "  Nothing  of  a  pubUc  naturo,"  says 
Cicei'0  (De  Diviu.  i.  2),  "  either  in  peace  or  war,  was  done  without  aus- 
pices."  Verres,  who  cared  notfor  religion,  did  not  regai'd  the  auspices  : 
he  rose  from  the  bcd  of  his  mistress  CheUdon,  to  assumc  his  higli  office, 

VOL.  I,  N 
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instead  of  beginning  the  day  witli  liis  religious  dutiea'.  A  Magistratus 
could  take  tlie  auspices,  either  to  ascertain  the  will  of  the  gods,  as  to 
what  he  intended  to  do  himself ;  or  he  could  take  tliem  (de  caelo  servare) 
with  reference  to  what  other  and  inferior  Magistratus  were  going  to  do, 
and  lie  could  prevent  their  acting  by  declaring  the  auspices  uufavourable 
(obnuntiatio). 

But  every  Magistratus  had  not  this  power  against  another  Magistratus. 
The  Auspicia  were  Maxima  and  Minora.  Those  who  had  the  Maxima 
Auspicia  wei'e  Magistratus  Majores,  and  the  rest  were  Minores.  Consuls, 
Praetors,  Censors,  and  the  extraordinary  Magistratus,  Dictators  aud 
Interreges,  had  the  Maxima  Auspicia,  and  could  prevent  the  acts  of  all 
other  Magistratus  who  had  the  Minora  Auspicia.  Among  themselves  tbe 
Magistratus  Majores,  wbo  were  '  collegae,'  could  hinder  the  acts  of  one 
another:  a  Consul  could  hinder  the  acts  of  another  Consul ;  and  a  Censor 
of  a  Censor.  But  a  Consul  could  not  iuterfere  with  a  Censor,  nor  a 
Censor  with  a  Consul,  for  the  Censors  were  not  '  collegae  '  of  the  Consuls, 
uor  of  the  Praetors  (Gellius,  xiii,  15,  on  the  autbority  of  tbe  augur  M. 
Messala)  ;  but  the  Praetors  were  '  collegae '  of  tbe  Consuls.  One  Tribu- 
nus  Plebis  could  declare  (obuuntiare)  against  the  act  of  another,  for  tbe 
Tribuni  Plebis  were  '  coUegae.'  The  Minores  Magistratus  were  Aediles, 
Tribuni  Plebis,  Quaestores  Aerarii,  and  some  others. 

Tbe  use  of  tbe  Auspicia  originated  in  a  religious  conviction  ;  and  it  was 
retained  for  political  reasons  after  tbe  religious  conviction  had  lost  its 
force.  In  war,  aud  in  the  administration  of  justice,  the  use  of  tbe 
Auspicia  was,  in  course  of  time,  less  regarded ;  but  it  was  continued  for 
the  Comitia.  Tet  tbe  Auspicia  still  determined  the  nature  of  tbe  power 
of  a  Magistratus  ;  and  tbe  Imperium  and  Auspicium  went  togetber. 
The  Imperium  of  a  Magistratus  was  the  power  by  virtue  of  wbich  he  gave 
effect  to  bis  will.  Those  wbo  were  Magistratus  had  both  Imperium  and 
Auspicium  :  he  wbo  bad  Imperium  without  Auspicium  was  only  Pro- 
magistratu,  as  a  Proconsul  or  a  Propraetor,  wbose  Imperium  was  pro- 
longed  ^  after  the  expiration  of  the  ofBce  during  whicb  he  had  the 
Auspicium.  The  Magistratus  Minores  bad  the  Minora  Auspicia,  but 
no  Imperium.     Whatever  a  Magistratus  Major  could  do  by  virtue  of  bis 

*  Act.  ii.  Lib.  1.  40,  "  qui  auspicato,"  &c.  Tliis  passage  is  probably  not  quite  free 
from  ambiguity  to  us.  It  seems  not  to  refer  to  the  couduct  of  Verres  after  being  chosen 
Praetor,  but  immediately  before.  It  comes,  however,  to  nearly  the  same  tliing ;  for 
Cicero  (De  Divin.  i.  16)  says,  "  uiliil  fere  quondam  majoris  rei  nisi  auspicato  ne  priva- 
tim  quidem  gerebatur."  See  what  one  of  tlie  best  political  writers  lias  said  on  tbe 
religion  of  tlie  Romans :  MachiaveUi  Discorsi  sopra  le  Deche  di  Tito  Livio,  i.  cap. 
11—14. 

2  Cicero,  Ad  Q.  Fr.  i.  1.  c.  1,  "tibi  .  .  prorogatum  imperium."  De  Divin.  ii.  36, 
"  Quam  multi  anni  sunt  quum  bella  a  proconsuhbus  et  a  propraetoribus  administrantur, 
qui  auspicia  non  habcnt." 
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Imperium,  a  Magistratus  Minor  could  not  clo,  because  he  liad  uot  tKe 
necessary  authoritj.  Each  Magistratus,  whether  he  had  Imperium  or 
not,  had  his  own  functions,  wliich  he  swore  to  exercise  withiu  the  limits 
of  the  hxw  ;  but  within  tliese  limits  there  was  room  for  the  exercise  of  his 
own  judgment,  which,  ia  many  cases,  he  was  bound  to  follow,  witli  such 
advice  and  assistance  as  he  could  have  from  those  who  were  competent  to 
give  it.  It  did  not  often  happen  that  one  Magistratus  was  checked  by 
another  in  the  exercise  of  his  functions,  and  least  of  all  in  the  adminis- 
tration  of  justice.  The  praetorship  of  Verres  was  an  exception  to  the 
ordinary  practice.  His  illegal  conduct  was  so  scandalous  and  oppressive 
that  his  colleague  had  often  to  interpose  his  autliority  (In  Verr.  Lib.  1. 
c.  46). 

The  function  of  a  judge  is  to  apply  the  law  to  the  facts  of  the  case 
which  is  brought  before  him  ;  to  give  to  the  general  rules  of  law  a  living 
reahty  by  virtue  of  liis  particular  appHcation  of  them.  The  direct  eftect 
of  the  judgment  is  to  decide  a  particular  case ;  but  the  decision  of  a 
particular  case  involves  the  declaration  of  a  rule  or  rules  of  law ;  and  if 
the  judge  has  rightly  understood  the  rule,  and  applied  it  right,  his 
decision  is  a  record  of  what  the  law  is  or  is  supposed  to  be  :  it  is  a  pre- 
cedent  which  may  be  followed  in  a  lilie  case.  This  is  the  '  auctoritas 
rerum  judicatarum,'  as  the  Eomans  calledit;  and  such  precedents  are 
one  of  the  means  by  which  tlie  law  is  made  known  and  declared,  par- 
ticularly  in  doubtful  cases ;  and,  the  more  preccdents  there  are  in  like 
cases,  the  greater  is  the  certainty  that  the  law  is  clearly  understood  and 
established.  But  it  was  not  in  this  way  that  the  lioraan  Mngistratus 
exercised  their  influence  on  the  development  of  law ;  for  it  was  not 
the  ordinary  process  for  tlie  Magistratus  to  hear  and  decide  a  casc.  The 
function  of  the  Magistratus  was  to  prepare  the  questions  for  the  inves- 
tigation  and  decision  of  a  Judex :  his  was  the  '  officium  jus  dicentia  ;' 
that  of  the  Judex  was  the  '  officium  judicis.'  There  were  many  cascs  in 
which  the  Praetor  did  decide  or  make  decrces  (decreta,  or  iuterdicta), 
and  principally  in  maltcrs  of  possession,  or  quasi-possession.  Ile  then 
acted  (principaliter,  Gaius,  iv.  139,  &c.),  or  in  the  iirst  instanco  ;  but  his 
authority  in  making  decrees  is  not  that  part  of  his  functions  which  we 
have  to  explain  here. 

In  the  earlier  period  of  Eoman  law  the  power  of  the  Magistratus  was 
limited  by  the  forma  of  procedure.  AII  plaints  wcre  mado  by  Legis 
Actioues,  the  form  of  wlnch  was  fixcd  by  the  law,  and  a  complainant 
must  make  his  demand  according  to  the  strict  letter  of  it  (Gaius,  iv.  11), 
or  at  least  within  the  limits  which  the  interpretation  of  the  Jurispru- 
dentes  had  fixed.  The  JMagislratus  had,  howover,  a  certain  discrotionary 
power.  lle  could  dctermine  on  what  days,  besides  '  dies  fasti,'  he  would 
allow  parties  to  apply  to  him  ;  for  besides  the  '  dics  fasti,'  which  wcre 

>■  2 
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appropriated  to  legal  business,  and  the  '  dies  nefasti,'  on  wliicli  the  courts 
did  not  sit,  there  were  some  days  on  which  a  Magistratus  might  sit  or 
not,  as  he  pleased.  He  could  also  say  what  persons  he  would  allow  to 
apply  to  him,  or  what  persons  he  would  allow  to  act  as  attorneys  for 
others.  This  power  was  necessary  in  order  to  maintain  tlie  character  of 
the  court.  We  have  an  example  in  the  Edict  (Ulpian,  Lib.  vi.  Ad 
Edictum,  Dig.  3.  tit.  1)  of  the  class  of  persons  who  were  not  allowed  to 
apply  to  him^.  In  cases  where  sureties  were  required,  the  Magistratus 
had  to  decide  on  their  sufficiency;  and  in  the  case  of  '  vindicationes,'  or 
actions  in  which  the  ownership  of  property  was  in  question,  he  had  to 
determine  who  should  have  possession  provisionally,  until  the  right  of 
ownership  was  ascertained.  He  could  also  require  the  person  whom  he 
pronounced  to  be  in  possession  to  give  security  for  the  restoration  of 
the  thing,  with  the  intermediate  profits  (praedes  litis  et  vindiciarum),  if 
it  should  be  decided  that  the  ownership  belonged  to  the  other  party 
(Gaius,  iv.  16).  He  had  then  to  determine  who  must  be  plaintifF  and  who 
must  be  defendant,  for  he  who  claims  a  thing  of  which  another  is  in  posses- 
sion  must  prove  that  he  has  a  better  title  than  the  possessor.  A  Praetor, 
however,  would  not  give  the  possession  arbitrarily  ;  he  would  declare  that 
the  person  actually  in  possession  must  be  considered  as  the  possessor,  if 
he  had  not  obtained  the  possession  illegally  against  the  other  party,  as, 
for  instance,  by  force ;  and  he  would  further  declare  that  he  would  pro- 
tect  him  in  possession  against  all  violence,  until  the  right  was  decided. 
If  a  person  in  possession  claimed  this  protection  against  the  attempt  of 
another  to  disturb  his  possession,  the  Magistratus  could  compel  the  dis- 
turber  to  make  a  Sponsio,  as  it  was  termed  ;  that  is,  to  acknowledge  that 
he  was  bound  to  pay  a  sum  of  money  if  he  was  guilty  of  an  attempt  to 
disturb  the  possession.  This  being  done,  the  possessor  could  sue  upon 
the  Sponsio,  and  he  would  declare  that  the  defendant  who  had  entered 
into  the  obligation  of  the  Sponsio  was  indebted  to  him  in  the  sum  of 
money  named  in  it,  inasmuch  as  the  fact  of  disturbance  had  taken  place. 
A  Judex  was  then  named  by  the  Praetor,  whose  duty  it  was  to  inves- 
tigate  the  facts,  and,  if  he  found  that  the  disturbance  had  taken  place,  he 
condemned  the  defendant.  (See  Excursus  V.,  Sponsiones.)  In  this  way 
the  Magistratus  established  a  new  kind  of  right — the  right  of  possession. 
This  right  of  possession  originated  in  the  general  opinion  that  pos- 
session,  when  not  acquired  illegally  against  the  claimant  of  the  owner- 
ship,  must  be  regarded  as  a  right,  and  as  a  right  opposed  to  the  still 
undetermined  right  of  ownership,  which  might  be  either  in  the  possessor 
or  the  claimant.     Out  of  this  notion  of  the  right  of  possession  grew  the 


'  Dig.  3.  1.  1,  "  Hunc  titulum  Praetor  pi-oposuit  hahendae  rationis  causa,  suaeque 
dignitatis  tuendae  ei  decoris  causa,  ne  sine  dedecore  passim  apud  se  postiiletur." 
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*  interdicta  retinendae  possessionis ;'  and,  again,  out  of  these  grew  the 
'  interdicta  recuperandae  possessionis.'  The  determination  of  the  fact  of 
possession  determined  who  should  sustain  the  part  of  plaintiff,  and  who 
should  sustain  the  part  of  defendant ;  and  in  the  mean  time  security  was 
taken,  as  already  observed,  that  the  person  out  of  possession  should  not 
be  a  loser,  if  his  right  was  ultimately  acknowledged.  This  is  a  simple  and 
natural  explanation  of  the  origiu  of  the  Eoman  right  of  possession  *. 
Cicero  argues  quite  consistentlj  with  this,  when  he  finds  fault  with 
Verres  (Act.  ii.  Lib.  1.  45)  :  "  ergo  quia  possessor  est,  non  moves  posses- 
sione  :  si  possessor  non  esset,  non  dares."  For  a  man  was  not  to  be 
maiutained  in  tho  possessiou  simply  because  he  was  in  possession,  forhe 
might  have  got  the  possession  against  his  adversary  by  illegal  means ; 
nor  ought  the  Praetor  to  refuse  him  the  possession,  simply  because  he 
had  it  not,  for  he  might  be  entitled  to  have  it. 

The  Lex  Aebutia,  which  is  of  uncertain  date,  introduced  a  new  mode 
of  procedure,  according  to  which  the  claims  of  a  party  were  drawn  up 
by  the  Praetor  in  a  written  formula,  the  terms  of  which  were  indepen- 
deut  of  the  words  of  any  Lex.  The  Praetor  being  thus  freed  from  the 
ancient  forms  was  enabled  to  grant  actions,  which  could  not  be  fouuded 
on  the  Jus  Civile  or  the  strict  law  (Gaius,  iv.  11),  and  in  this  way  a 
class  of  Actiones  called  Honorariae,  from  the  lionor  or  office  of  the 
Praetor,  was  introduced.  To  allow  a  right  of  action  iu  cascs  whcre  no 
such  right  has  existed,  is  the  same  thing  as  to  acknowledge  a  new  right ; 
for  a  right  of  action  implies  the  existence  of  a  previous  right,  or  the 
existence  of  a  wrong  or  legal  injury.  It  is  not  to  be  supposed  that  a 
Praetor  arbitrarily  allowed  new  righta  of  action.  He  was  merely  the 
organ  to  declare  what  already  exisled  in  the  cominon  understanding  of 
thc  people, — the  consciousness  of  a  waut  and  tlie  nccessity  of  a  rcmedy. 

The  Praetor  in  many  cases,  while  he  framed  his  formula  witli  reference 
to  some  okl-established  rule  of  law,  gave  it  a  wider  application.  He 
could  direct  the  Judcx  to  dccide  in  a  given  case  as  if  ccrtain  facts 
cxisted  which  did  not  exist, — a  mode  of  proceeding  wliich  miglit  k^ad  to 
great  abuse  in  unskilful  hands,  but  niiglit  be  made  useful  and  just  when 
the  purpose  of  the  Magistratus  was  honest  aud  the  law  was  defective. 
Por  the  Koman  Law  must  not  be  viewed  as  modcrn  systems  of  haw  may 
be,  which  are  the  rcsults  of  the  experience  of  past  ages.  The  Konians 
had  to  create  what  they  wanted,  and  all  that  we  have  here  to  consider 
is  the  way  in  which  they  satisfied  their  wants.  Circumstances  might 
and  did  occur,  for  instance,  in  which  a  mau  was  not  owner  of  a  thing 

*  This  is  Pucht:i's  viow  of  thc  mattor.  Savi^jiiy,  foUowing  Xiehuhi-,  looks  for  tho 
origin  of  thc  Kij,'ht  of  Possossion  in  thc  notion  of  possossion  in  the  case  of  the  Ager 
Publicus.  I  thiiilv  that  hc  is  uubtakcu.  (l)as  llccht  clcs  Bcsitzcs,  p.  172,  ic,  5th 
edition.) 
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according  to  the  Jus  Civile  or  strict  Eoman  law,  but  he  was  owner  so 
far  as  concerned  the  justice  of  his  claim.  He  might  have  done  all  that 
was  necessary  to  acquire  the  ownership  of  a  thing,  except  the  observance 
of  some  form  which  the  Jus  Civile  required ;  and  the  Praetor  might 
direct  the  Judex,  if  he  found  the  facts  of  the  case  to  be  such  as  stated 
in  the  formula,  to  consider  him  as  owner  and  decide  accordingly,  just  r.s 
if  the  person  had  acquired  the  thiug  in  such  a  way  as  would  have  made 
bim  owner  by  the  Jus  Civile  \  This  mode  of  treating  a  given  case,  as  if 
it  were  in  all  respects  conformable  to  another  case,  to  which  certain 
rules  of  law  are  applicable,  is  what  the  E-omans  call  Fictio.  Some 
modern  writers  who  have  made  themselves  merry  over  legal  fictions 
have  been  more  merry  than  wise.  A  legal  Fiction  may  be  a  bad  figment 
or  a  good  one.  When  it  is  a  good  one,  it  accomplishes  its  object :  it 
satisfies  a  want  and  a  necessity.  He  who  by  virtue  of  his  oflBce  is  able 
to  become  the  interpreter  of  the  common  understanding  of  the  people, 
takes  from  the  people,  whose  activity  is  the  real  generator  of  law,  a 
material  to  which  his  skill  gives  the  proper  form  and  his  ofiice  the  due 
authority.  He  legislates  in  a  sense,  and  he  is  generally  a  better  legis- 
lator  than  a  large  body  of  men  called  a  Legislature.  How  long  a  Fiction 
should  be  allowed  to  subsist  after  it  has  indicated  a  social  want,  and 
shown  how  it  is  to  be  supplied,  is  a  different  question.  The  direct 
mode  of  supplying  such  a  want  is  by  legislation,  by  the  act  of  a  sove- 
reign  person,  or  of  a  number  of  persons  possessed  of  sovereign  power,  or 
who  have  power  delegated  to  them  for  that  purpose  :  this  is  properly 
called  Legislation,  tlie  establishment  of  new  rules  of  law  by  Statutes,  or 
by  Leges,  as  the  Eomans  called  them. 

The  Lex  Aebutia  also  gave  the  Praetor  the  power  of  assisting  a 
defendant  by  means  of  the  formula.  The  simplest  defence  is  a  denial 
of  a  p]aintifi:''s  claim,  who  must  then  prove  it.  But  the  claim  of  the 
plaintiff"  in  itself  may  be  undeniable,  and  yet  there  may  be  some  fact 
which  is  sufficient  to  nuUify  it.  The  Praetor  in  his  formula  could 
instruct  the  Judex  to  decide  in  favour  of  the  defendant,  not  only  if  the 
claim  of  the  plaintiff"  could  not  be  established,  but  also  if  the  fact  or 
facts,  which  the  defendant  alleged  as  a  sufficient  answer  to  the  plaintiff's 
demand,  should  be  established  by  him.  This  fact,  or  these  facts,  which 
are  an  answer  to  a  demand,  which  otherwise  would  be  a  valid  demand, 
are  an  Exceptio,  an  answer  or  plea:  and  this  Exceptio  protected  the 
defendant  against  a  demand  which  was  valid  by  the  Jus  Civile,  when- 
ever  the  Praetor  thought  fit  to  give  the  Exceptio  this  effect.  Here  also 
the  Praetor  did  not  act  arbitrarily.  He  would  only  allow  an  Exceptio 
when  common  opinion  had  already  pronounced  in  some  way  that   it 

'  Sce  Gaius,  iv.  36,  for  an  instance ;  and  iv.  32 — 38,  on  Fictiones. 
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ought  to  be  allowed,  or  when  the  case  vras  such  that  common  opinion 
could  not  fail  to  acquiesce  iu  the  rule  which  had  its  first  distinct  expres- 
sion  through  the  organ  of  the  Praetor.  This  mode  of  proceeding,  this 
growth  of  law  out  of  popular  opinion,  is  neither  uncertain  nor  capricious 
in  those  matters  which  relate  to  the  usual  transactions  of  life.  A  people 
will  often  be  bad  judges  of  the  logical  consequences  which  flow  from  an 
established  rule  of  law  ;  but  their  sense  of  justice  is  clear  enough  to 
show  them  when  a  new  rule  of  law  is  wanted,  and  what  it  should  be. 
It  is  the  business  of  one  who  is  expert  in  Law  to  give  to  the  rule  such 
a  form  that  it  shall  be  fitted  to  accomphsh  its  purpose. 

Though  it  is  uncertain  wlien  the  Lex  Aebutia  was  enacted,  which  led 
to  so  great  a  change,  the  procedure  which  originated  in  consequence  of 
this  Lex  is  much  older  than  Cicero's  time,  and  probably  existed  a  cen- 
tury  at  least  before  he  was  born. 

The  mode  in  which  a  Magistratus  made  known  anj  new  rule  that  he 
established,  was  not  by  a  decharation  in  a  particular  case ;  a  mode  of 
proceeding  which,  however  disguised  under  the  form  of  a  declaration  of 
existiug  law,  is  an  arbitrary  niode  of  proceeding,  when  it  is  not  really 
a  declaration  of  law,  either  in  the  way  of  a  true  deduction  from  a 
legal  principle  or  a  just  interpretation  of  a  Statute  (lex),  or  the  recog- 
nition  of  a  custom.  AVhen  a  new  rule  of  law  is  declared  in  a  particular 
case,  which  rule  has  no  foundation  except  in  the  decision  of  tlie  court  in 
that  case,  it  is  a  mode  of  legislation,  the  cost  of  whicli  is  borne  by  oue  or 
other  of  the  parties  to  the  suit.  It  is  a  mode  of  legislation  imperfect 
and  unjust,  because  it  establishes  a  rule  of  law  for  the  first  time,  aud 
applies  it  to  facts  which  cxisted  before  the  rule.  Such  a  mode  of 
making  rules  of  law  by  ostablishing  what  are  called  precedents  lias  given 
to  the  ofiice  of  judge  a  character  wliich  is  quite  inconsistent  with  it. 

This  was  not  the  mode  among  tlie  Eomans,  who  had  a  means  of 
giving  pubhcity  to  general  rules  before  they  wcre  applied.  It  was  an 
old  practice  for  all  the  Magistratus  to  make  their  will  knowu  to  the 
people  by  ofiicial  communications,  Edicta,  wliich  were  iu  writing,  and 
put  up  in  public.  The  Consula  pubHslied  Edicta  forcalling  together  the 
assemblies  of  the  people,  enrolling  troops,  and  summouing  the  Senate. 
The  Censors  did  the  same  for  giving  notice  of  a  census  and  othcr  mat- 
ters  which  belongcd  to  thcir  ollicc ;  and  othcr  IMagistratus  in  their 
several  ofBces  did  the  same.  An  Edictum  niiglit  refer  either  to  a  single 
case,  as,  for  instancc,  an  Edictum  for  the  mustering  of  the  army  ;  or  it 
might  contain  a  gcnoral  rule,  accordiug  to  wliich  the  Magistratus 
declared  that  lic  would  aot  in  ccrtain  cascs  ®.     Ediota  of  a  gcneral  nature 


••   Iii  tlu'  rrologno  to  tlio  Pocmihis,  l'l:iiitus  j;ivos  a  puroily  on  thi'   EiUitnni    in   iin 
iuhlress  to  the  spectators,   ahont  their   hohavionr   ilurinjr  the  l>hiy.     In   Livy  (xxv.  1) 
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were  published  by  those  Magistratus  wbo  had  Jurisdictio :  tliey  con- 
tained  tbe  general  rules  by  whicb  they  would  be  guided  during  their 
administration.  They  were  written  out  on  a  tablet  of  a  white  ground 
(album),  and  put  up  in  a  public  place,  in  such  a  position  that  any  body 
could  read  them  (unde  de  plano  recte  legi  possent).  The  eariiest 
Edictum  that  relates  to  the  administration  of  justice  is  that  of  Cn. 
riavius  Aedilis  Curulis  in  which  he  published  the  Dies  Fasti.  The 
Edictiones  Aediliciae,  which  related  to  sales  in  the  open  market,  are 
mentioned  by  Plautus  (Captiv.  iv.  2.  43)  ^.  Cicero  mentions  the  Edict 
of  the  Praetors  as  long  in  use  before  his  time  (In  Verr.  Act.  i.  c.  44)  ; 
and  in  another  passage  (De  Invent.  ii.  22),  where  he  is  describing  the 
nature  of  custom  or  usage  (consuetudo),  he  says  that  custora  compre- 
hends  many  rules  of  law  (jura)  which  are  now  certain  or  fixed  by  reason 
of  their  antiquity.  And  he  adds,  "  of  this  kind  there  are  many  othcr 
rules  of  law ;  and  by  much  the  largest  part  of  those  which  the  Praetors 
are  accustomed  to  publish  iu  their  edict  (edicere)."  Cicero  here  dia- 
tinctly  declares  that  the  Praetor  declared  by  his  Edict  that  which  he 
found  established  by  usage :  he  gave  to  usage  the  form  aud  character  of 
real  law.  The  Praetor  Urbanus  and  Peregrinus  published  Edicta,  which 
were  called  Urbana,  by  way  of  distinction  from  the  Edicta  published  by 
Provincial  governors,  which  were  called  Provincialia. 

It  became  then  the  practice  at  liome  for  those  who  had  the  Jus 
Edicendi  (Gaius,  i.  2.  6),  and  particularly  the  Praetors,  not  merely  to 
publish  Edicta  during  their  year  of  ofEce,  as  the  occasion  might  arise, 
but  also  to  publish  Edicta  upon  entering  on  their  office.  These  Edicta 
contained  general  rules,  in  accordance  with  which  the  Praetor  declared 
tbat  he  would  administer  justice  during  the  year.  These  Edicta  were 
called  Perpetua,  because  they  had  an  enduring  force,  like  the  office  of 
bim  who  published  them.  This  word  Perpetuum  has  been  tbe  subject 
of  some  difference  of  opinion.  It  means  coutinuous,  uninterrupted  ; 
and  it  may  refer  both  to  the  continuity  of  the  office  of  Praetor,  and  also 
to  the  continuity  of  the  Edictura  during  the  year  of  a  Praetor's  office ; 
for  it  seems  that  we  can  speak  of  the  Perpetuum  Edictum  of  any  parti- 
cular  Praetor.  It  is  at  least  certain  that  the  term  Perpetuum  had  no 
reference  to  the  permanence  of  the  rules  contained  in  the  Edict,  for 
these  rules  were  only  valid  during  the  office  of  him  who  declared  them 
(In  Verr.  Act.  ii.  Lib.  1.  c.  42,  'legem  annuam')  :  they  might  beadopted 
or  rejected  by  his  successor.  If  a  Praetor  made  an  Edictura  for  a  tem- 
porary  occasion,  it  is  generally  stated  that  sucb  an  Edictum  was  called 


there  is  an  example  of  an  Edict,  tlie  first  part  of  wliich  refers  to  a  particular  case,  and 
the  latter  part  of  which  is  general. 

'  There  is  iii  thc  Digest  a  long  title  on  the  AediHciuni  Edictuni,  Lib.  21.  Tit.  1. 
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Uepentinum,  and  a  passage  of  Cicero  (In  Verr.  Act.  ii.  Lib.  3.  c.  14) 
is  quoted  to  prove  this ;  but  the  passage  certainly  does  not  justify  the 
conclusion.  It  does  not  appear  that  Edictum  Repentinum  occurs  as 
a  genuine  Roman  expression,  at  least  not  as  a  technical  expression. 

It  was  the  general  practice  for  a  Praetor  to  adopt  in  his  Perpetuum 
Edictum  the  rules  which  had  been  established  bj  his  predecessor,  He 
could  not  well  do  otherwise;  for  a  rule  when  declared  in  the  Edictum 
"was  not  an  arbitrary  or  capricious  rule,  as  we  have  seen ;  it  was  only  an 
authoritative  mode  of  giving  a  legal  character  to  something  already 
observed  as  a  rule  amoug  the  people,  or  of  establishing  some  rule,  the 
necessity  of  which  was  generally  felt.  A  Praetor  then  could  not,  consist- 
ently  with  the  honest  discharge  of  his  office,  reject  any  good  rule  which 
was  established  by  his  predecessor ;  but,  as  he  was  not  bound  by  his  pre- 
decessor's  practice,  he  was  at  liberty  to  reject  that  of  which  he  did  not 
approve.  If  a  Praetor  had  any  disposition  to  declare  rules  in  his  Edict 
which  were  unjust,  he  was  checked  by  regard  to  opinion,  and  by  his 
responsibility  after  the  expiration  of  his  year  of  office.  It  was  a  ground 
of  complaint  against  Verres  that  he  made  new  rules  in  raatters  that  were 
already  settled  by  his  predecesaors,  and  to  which  he  ought  to  have  made 
his  Edictum  conformable  (In  Verr.  Lib.  1.  c.  40 — 47).  The  general 
practice  of  making  the  new  Edictum  conformable  to  what  was  already 
established,  gave  to  the  Edictum  a  certain  degree  of  fixedness.  Siich 
edictal  rules  as  a  Praetor  adopted  from  the  Edictum  of  his  predeccssor 
were  called  Edictum  Translatitium  (In  Verr.  Act.  ii.  Lib.  1.  c.  45).  By  the 
addition  of  a  new  rule,  as  circumstances  called  for  them,  the  Edictum 
was  continually  enlarged ;  and  old  rules  which  were  found  to  be  useless 
or  injurious  were  dropped.  And  all  this  was  done  before  the  eyes  of  a 
people  ever  watchful  over  the  conduct  of  their  Magistratus,  who  wcrc 
men  chosen  out  of  their  own  body,  to  which  they  returned  after  tho 
expiration  of  their  annual  office ;  and  with  the  advice  and  assistance  of 
persons  learned  in  the  Law  (jurisprudcntcs). 

Some  Practors,  howevcr,  while  they  cscapod  tlie  censure  of  framing  a 
rule  for  particuLar  occasions,  with  which  Cicero  charges  Verres,  did 
almost  as  nmch  miscliief  in  another  way.  Instead  of  abiding  by  their 
Edictum  Pcrpctuuin,  thcy  mado  additions  to  it  from  time  to  tiinc  duriiig 
tlieir  ycar  of  office,  or  altered  it.  But  this  practico  was  chockcd,  u.c.  G7, 
by  a  Cornelia  Lex,  whicli  rcquircd  Magistratus  to  administer  justico 
during  thcir  year  of  office  conformably  to  their  Edictum  Pcrpctuum,  or 
the  Edict  publishcd  on  entering  on  their  office  *. 

'  Asoonius  iii  Conu'l.  j).  58,  eil.  Oivlli;  Diou  Cii.ssius,  xxxvi.  23.  Tlu>  wonls  of  Asco- 
nins  aro  :  "  Aliaui  (li'inilo  loj;oui  Conu-lins,  otsi  nonui  roi»ui::^naro  ausus  ost,  nuiltis  tanu-n 
invitis  tulit,  nt  praotoros  ox  otliotis  suis  porpotnis  jns  diooront  :  qnao  ros  cinu-tuni  grn- 
tiani  anihitiosis  practoribns,  qui  vario  jus  diooro  solobant,  snstnlit." 
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The  Edicta  of  the  Magistratus  in  course  of  time  formed  a  considerable 
body  of  Law,  on  wbich  we  have  the  comments  of  the  Jurists  containcd 
iu  the  'excerpta'  in  Justinian's  Digest.  That  body  of  Edictal  Law 
which  was  framed  by  the  Praetors  was  called  Praetorium  Jus ;  and  that 
which  was  formed  by  the  Edict  of  the  Curule  Aediles,  Aedilicium  Jus. 
The  term  Jus  Honorarium  comprehends  both,  as  the  term  Honorarium 
expresses  tbe  honor  (ofBce)  of  the  Magistratus  ;  tbough  Jus  Honorarium 
is  generally  used  as  equivalent  to  Praetorium  Jus.  This  Honorarium 
Jus  is  a  part  of  tbe  Jus  Civile  Eomanorum,  or  the  peculiar  law  of  Eome, 
for  it  was  formed  by  Eoman  Magistratus ;  it  was  generally  applicable 
only  to  Eoman  iustitutions  and  Eoman  usages,  and  perhaps  originally 
contained  only  pure  rules  of  Eoman  law.  But  Honorarium  Jus  may 
rJso  be  viewed  as  opposed  to  Jus  Civile  ^  (the  two  forming  the  two  great 
divisions  of  the  whole  matter  of  Eoman  law),  when  we  look  at  the 
Ilonorarium  Jus  with  reference  to  its  origin  in  the  office  of  theMagistratus. 
The  Leges  and  Plebiscita  were  direct  sources  of  law.  "  The  Praetor  on 
the  contrary  did  not  declare  in  bis  Edictum  what  should  henceforth  be 
law,  to  do  wbich  be  bad  no  authority ;  but  he  declared  what  he  would 
consider  and  treat  as  law,  so  that  he  merely  gave  notice  of  what  he  should 
do  during  his  year  of  ofEce.  Accordingly  those  rules  of  law  which  were 
truly  rules  of  law,  were  said  to  exist  '  ipso  jure,'  while  the  Praetor's 
rules  were  said  to  exist  'jurisdictione,  tuitione  Praetoris'"  (Savigny, 
System  des  Heutigen  Bomischen  Reclits,  i.  117).  The  Eomans  formed  a 
clear  distinction  between  the  rigbts  whicb  a  man  had  by  the  strict  Jus 
Civile,  to  whicb  rights,  when  they  were  disputed  or  infringed,  it  was  the 
Praetor's  duty  to  give  efFect ;  and  the  rigbts  which  he  derived  simply 
frora  the  Praetor's  Edictum :  and  this  distinction  is  often  expressed.  in 
the  clearest  terms.  The  Praetor  by  virtue  of  his  oflice  had  the  power  of 
giviug  effect  as  fully  to  the  rigbts  which  were  founded  on  bis  Edictum, 
as  to  the  rights  which  were  founded  on  the  strict  Jus  Civile. 

Those  wbo  are  accustomed  to  look  only  to  the  direct  sources  of  law, 
to  statutes  (leges),  and  who  found  tbeir  narrow  notion  of  law  on  tbe 
definition  of  a  Lex,  may  have  some  difficulty  in  comprehending  tbe 
Eoman  system.  But  we  know  that  a  very  large  part  of  the  Eomau 
]aw,  tbat  which  is  of  most  extensive  applicatiou,  was  founded  on  the 
Edictum,  aud  developed  by  the  Eoman  jurists.  The  system  in  brief 
was  this.  There  was  no  continuous  and  ever  active  direct  legishitiou 
among  the  Eoraans  as  to  that  part  of  the  law  which  comprehended 
Privatum  Jus.  The  changes  whicb  were  from  time  to  time  wanted, 
were  made  through  the  organ  of  an  office  which  was  accessible  to  most 
of  the  citizens,  aud  filled  by  a  different  person  every  year.     This  person, 

'  Jus  Civile  had  several  meanings.     See  the  Article  Jus,  Dict.  of  Antiqs. 
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•who  liad  no  legislative  power,  had  liowever  a  power,  by  virtue  of  his 
oflSce,  of  engaging  in  the  conflict  between  new  opinions  aud  new  wants, 
and  old  rules  of  law  and  old  habits,  and  of  establishing  by  way  of  expe- 
riment,  during  his  year  of  oflSce,  such  new  rules  as  he  and  his  advisers 
considered  to  be  suited  to  the  time.  The  Praetor's  rules  were  thus 
tried  and  tested  during  his  year  of  oflBce  without  being  put  in  the  rigid 
form  of  a  statute  (lex)  :  whatever  was  found  to  be  good,  was  accepted  by 
his  successor ;  and  thus  in  course  of  time  the  rules  of  the  Edictum 
obtained  the  sanction  of  usage,  and  were  respected  just  as  much  as  if 
they  were  a  statute  (lex).  Being  proraulgated  in  writing,  they  belong 
to  the  division  of  Written  Law  (Jus  scriptum). 

Papinianus  describes  the  character  of  the  Jus  Praetorium  in  these 
words  (L)ig.  i.  1.  7.  §  1)  :  "  Jus  praetorium  est  quod  praetores  iutrodux- 
eruut  adjuvandi  vel  supplendi  vel  corrigendi  juris  gratia  propter  utili- 
tatem  publicam."  Instances  of  the  several  cases  here  mentioned 
are  easily  found ;  but  one  of  the  most  striking  is  the  case  in  which  tlie 
Praetor  gave  the  Bonorum  Possessio  of  an  '  hereditas  '  to  those  who  were 
not  entitled  by  the  Jus  Civile.  After  laying  down  the  rules  of  the 
Twelve  Tables  as  to  the  '  intestatorura  hereditates,'  or  the  succession 
to  the  property  of  intestates,  Gaius  adds  (iv.  25)  :  "  sed  hae  juris  iniqui- 
tates  edicto  Praetoris  emendatae  sunt,"  and  he  proceeds  to  state  in 
what  cases  the  Praetor  gave  the  Bonorum  Possessio  to  those  who  were  not 
'heredes  ipso  jure,'  but  who  by  the  Edict  of  the  Praetor  'loco  heredum 
constituuntur.'  Thus  the  claims  of  persons  to  the  property  of  intestates 
were  extended  to  persons  who  had  no  claim  according  to  the  narrow 
rules  of  the  old  hiw ;  and  this  extension  was  not  effected  by  a  Lex,  by 
the  people  in  their  legishitive  capacity ;  but  it  was  cflx^cted  by  the 
popuUir  will  through  its  organ  the  Praetor,  and  not  iu  the  way  of  direct 
legislation,  but  by  gradual  steps  and  in  an  experimental  way. 

It  lias  been  shown  in  what  manncr  through  tlie  orgau  of  the  Practor 
tlie  Jus  Praetorium  was  estabhslied.  Tiie  pccuHarity  of  tlie  Jus  Prac- 
torium  does  not  however  consist  in  its  form  ouly :  it  is  characterized  by 
other  matter  also.  This  character  has  been  shown  to  a  certain  extent, 
but  its  character  will  bo  seen  more  clcarly  by  a  sliort  statement  of  tho 
nature  of  tlic  Jus  Gentium,  as  couccivod  by  the  Komaus. 

Every  nation  has  something  peculiar  by  wliieh  it  is  distinguished  from 
other  nations;  and  it  has  aomething  in  common  with  a]l.  This  is  also 
the  case  witli  its  law,  whicli,  from  originally  having  a  strongly  raarked 
individual  cliaracter,  assuracs  one  wliich  is  nu)rc  gonenil  aud  morc  com- 
prehensive.  This  cliango  is  in  a  great  degrec  eflected  by  tlie  inter- 
course  amongst  diflerent  people.  Thc  pcculiar  form  wliich  this  moro 
general  and  coraprehensive  law  asaumed  amoug  the  Ilomans,  is  the  Jus 
Geutiuai. 
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In  the  earlj  history  of  Rome  treaties  were  made  between  the  E.omans 
and  other  people,  by  which,  among  other  things,  were  regulated  the  modes 
in  which  Homans  and  Peregrini,  who  had  dealings  with  one  another, 
must  settle  their  mutual  claims  in  case  of  dispute.  A  foreigner  at  Eome, 
or  a  Eoman  in  a  foreign  country,  must  of  necessity  apply  to  the  courts 
of  the  country  in  which  he  was  at  the  time.  The  persons  at  Eome  who 
settled  disputes  between  a  Eoman  and  a  Peregrinus  were  called  Eecupe- 
ratores ;  aud  at  Eome  we  must  assume  that  they  would  be  Eomans. 
They  had  not  to  apply  the  rules  of  Eoman  law  to  the  cases  which  came 
before  them,  for  a  Peregrinus  could  have  none  of  the  rights  of  a  Eoman 
citizen,  and  none  of  the  claims  founded  on  those  rights,  the  possession  of 
which  was  one  of  the  exclusive  characteristics  of  a  citizen  of  Eome.  The 
functions  of  the  Eecuperatores  were  limited  to  the  decision  of  such  cases 
as  arose  out  of  the  dealings  between  Eomans  and  Peregrini,  to  which  the 
strict  rules  of  Eoman  law  were  not  applicable.  They  must,  therefore, 
decide  the  cases  that  came  before  them  according  to  the  general  notions 
of  equity,  which  all  men  have,  or  in  accordance  with  such  usages  as  they 
found  established  and  recognized  by  Peregrini,  or  Eomans  and  Peregrini, 
iu  their  mutual  dealings ;  and  though  Eoman  notions  of  law  would 
generally  direct  the  Eecuperatores  in  their  judgments,  the  uotions  and 
usages  of  foreigners  also  would  exercise  some  influence  on  them.  A  set 
of  rules  applicable  to  the  dealings  between  Eomans  and  Peregrini  would 
thus  be  formed  and  confirmed  by  the  frequent  application  of  them.  As 
Eomans  began  to  visit  other  countries  more  frequently  for  the  purposes 
of  commerce  and  dealings  (mercatores,  negotiatores),  and  Peregrini 
flocked  in  greater  numbers  to  Eome,  the  relations  between  them  would 
become  more  numerous  and  more  complicated.  This  circumstance  led 
to  the  appointmeut  (bc.  247)  of  a  Praetor  Peregrinus  at  Eome  'qui 
inter  peregrinos  et  cives  jus  diceret,'  for  the  Praetor  Urbanus  had 
already  suificient  to  do  ;  though  there  are  instances,  after  the  appoint- 
ment  of  a  Praetor  Peregrinus,  of  both  functions  being  exercised  by  one 
Praetor  (Liv.  xxv.  3  ;  xxxvii.  50).  Many  of  these  Peregrini  were  Socii, 
who  stood  in  some  degree  of  subjection  to  Eome,  and  many  of  them 
were  Provinciales.  All  these  people,  though  not  Eoman  citizens,  were 
not  in  the  condition  of  those  nations  with  which  Eome  had  no  relations 
at  all '.  They  stood  in  such  a  relation  to  Eome  that  it  was  necessary  to 
provide  for  the  administration  of  justice  among  them  at  Eome,  between 
them  and  Eoraans.  The  persons  wlio  were  appointed  by  the  Praetor  to 
hear  aud  decide  on  such  cases  as  these  may  have  been  generally  Eecu- 
peratores ;  but  a  simple  Judex  was  also  sometimes  appointed  both  at 
Eome  and  in  the  provinces. 

1  On  tl)e  political  meaning  of  these  terms,  Socii  and  Pcregrini,  see  Divin.  c.  3,  note. 
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Under  these  circumstances  and  by  these  means  "vras  formed  a  body 
of  Eoman  law  applicable  botb  to  Peregrini  and  to  Romans.  This  law 
is  the  Eoman  Jus  Gentium  in  its  original  sense ;  a  law  which  arose  from 
a  practical  necessity,  and  was  adapted  to  cases  of  dealings  between 
Peregrini  and  Eomans.  As  the  term  implies,  this  law  was  not  limited 
in  its  application  to  a  single  Gens,  but  it  was  a  law  of  a  general 
character,  applicable  to  many  Gentes,  and  a  law  which  grew  up 
within  the  Eoman  territory.  It  was  a  law  formed  for  those  who,  not 
being  Cives  Eomani,  could  not  be  made  subjects  of  the  Jus  Civile,  which 
was  'proprium  Eomanorum  ^'  This  practical  notion  beir.g  established, 
it  was  an  easy  step  to  view  the  Jus  Gentium  as  a  general  law  applicable 
to  the  Eomans  and  to  all  people.  The  Eomans,  having  emerged  from 
the  strict  and  narrow  system  of  their  Jus  Civile,  saw  that  there  was 
something  more  general  and  comprehensive  ;  that  besides  a  '  civilis  ratio,' 
as  they  termed  it,  a  Eoman  law  founded  on  Eoman  notions,  there  was  a 
'  naturalis  ratio ;'  there  was  something  which  was  eommon  to  all  law 
and  to  all  peoples ;  and  so  the  Jus  Gentium,  M'hich  was  developed  with- 
out  interfering  with  the  Jus  Civile,  was  extended  from  its  original  narrow 
limits  to  express  the  idea  of  law  in  its  more  general  sense  and  more 
extended  application.  The  Jus  Gentium  did  not  rise  out  of  any  specu- 
lativ^e  notions ;  it  had  a  purely  practical  origin ;  and  when  we  look  at 
the  definitions  given  of  it  by  the  Eoman  jurists,  we  must  remember  that 
they  had  attained  to  this  generulizing  notion  by  actually  contemplatiug 
what  had  been  produced  in  a  practical  way  ^. 

The  Jus  Gentium  received  its  cfficient  form  from  the  Edicta  of  tlie 
Magistratus.  It  became  law  for  Peregrini  by  the  Edictum  of  the 
Praetor  Peregrinus  and  by  the  Provincial  Edicta ;  and  law  for  tlie 
Eomans  by  the  Edicta  of  tlie  Praetor  Urbanus. 

Many  rules  of  law  were  both  Juris  Gentium  and  Juris  Civilis.  Most 
of  tlie  contracts  of  daily  life,  such  as  buying  and  selling,  letting  and 
hiring,  delivery  and  corresponding  possession  as  a  mode  of  acquiring 
ownership,  were  common  to  the  Eomans  and  other  nations.  But  the 
Eomans  had  many  positive  institutious  whieh  were  peculiar  to  them  ; 
marriage,  wliich  could  only  be  contracted  between  Eomau  citizens ;  the 
Patria  Potestas,  aud  Agnalio;  many  of  thc  modes  of  acquiring 
ownership  (Mancipatio,  Usucapio)  ;  certain  peculiar  forms  of  coutract ; 
and  all  that  related  to  testaments  and  to  succession  to  intestatcs. 
Eut  even  these  positivc  institutions  contain  somc   general   principle, 

2  'J'hns  Giuus  (iii.  03)  siiciiks  of  tlio  Stijmliitio  :is  iiii  "  oliliij^iitio  propria  c-iviiuu 
Roinanoruni." 

^  "  (Jtiod  uaturulis  ratio  iutcr  ouuios  liouiiuos  coustituit,  iil  aj)U(l  ouuio.s  jiojiulos  jior- 
aocjne  custoilitur  vocaturque  Jus  Geutiuiu."  Gaius,  i.  1.  Sec  thc  Notc  at  the  eiul  of 
this  Excursus. 


190  EDICTA  MAGISTRATUUM. 

and  they  appear  in  otlier  systems  of  law  under  another  form ;  for  it 
must  be  observed  that  a  great  part  of  the  peculiar  law  of  all  countries  is 
peculiar  only  in  form,  not  in  substauce.  The  Eomans  in  their  inter- 
course  with  Peregrini  were  led  to  recognize  that  which,  in  substance, 
but  not  in  forni,  agreed  with  lloman  institutions.  Thus  they  recog- 
nized  a  marriage  as  valid  by  the  Jus  Gentium,  though  it  was  not  a 
Boman  marriage,  and  could  not  have  the  effects  of  a  Eoman  marriage. 
They  recoguized  an  ownership  '  in  bonis,'  as  co-existing  with  the  Eoman 
ownership  '  ex  jure  Quiritium.'  They  recognized  forms  of  contracts 
which  Peregrini  used,  aud  gave  to  them  a  legal  effect.  One  of  the 
most  striking  instances  of  this  recognition  of  general  principles  is  in 
the  case  of  ownership  '  in  bonis.'  A  Koman  might  have  sold  a  thing  to 
another,  and  delivered  to  him  the  possession  of  it ;  but,  if  the  forms  of 
the  Jus  Civile  had  not  been  observed,  the  seller  was  still  owner  by  the 
Jus  Civile,  and  could  recover  the  thing  by  action.  But  the  Praetor 
considered  the  purchaser  as  owner :  he  allowed  him  a  defence  (exceptio) 
against  the  seller,  and  even  an  action  for  the  recovery  of  the  thing 
against  any  person  who  was  in  possession  of  it.  He  treated  him  as 
owner,  because  he  was  owner  according  to  the  universal  principles  of 
law,  and  he  gave  the  purchaser  all  the  advautages  of  ownership  so  far  as 
his  olEce  could  give  them. 

Ifc  is  clear,  from  what  has  been  said,  that  the  Jus  Gentium  became  a 
body  of  positive  law  among  the  Eomans.  But  it  must  not  be  viewed  as 
identical  with  Jus  Honorarium ;  for  the  Edicta  of  the  Praetor  Urbanus 
contained  mauy  rules  of  strict  Eoman  law.  Nor  musfc  we  view  Jus 
Civile  and  Jus  Gentium  as  opposed  to  one  another,  and  Jus  Civile  again 
as  subdivided  iuto  Jus  Civileand  Jus  Honorarium.  Por  the  Provincialia 
Edicta  contained  both  much  of  the  Jus  Gentium  and  much  particular 
law ;  and  the  Edictum  of  the  Praefcor  Peregrinus  also.  The  Jus  Hono- 
rarium,  or  the  Edicta  of  the  Praetors,  were  the  organ  by  which  the 
Eoman  Law  received  its  more  general  principles ;  and  the  chief  part  of 
these  general  principles  are  founded  on  the  Jus  Gentium.  The  oppo- 
sition  of  Jus  Civile  aud  Jus  Honorarium  is  strictly  an  opposition  of 
form  ;  but  to  this  form  we  must  add  the  material  opposition,  which  con- 
sisted  in  this,  that  the  matter  of  the  Edicta  was  derived  from  another 
principle  than  the  Jus  Civile :  it  was  derived  from  the  'naturalis 
aequitas,'  the  characteristic  of  the  Jus  Gentium. 

The  nature  of  the  Eoman  mode  of  establishing  law  by  the  office  of 
the  Praetor  is  briefly  this :  every  year  new  Magistratus  were  ap- 
pointed,  and  it  was  tlieir  duty  to  ascertain  what  was  defective  in  the 
law,  and  to  supply  it  by  the  Edictum.  The  Magistratus  were  not 
lawyers,  but  they  had  the  advice  and  assistance  of  men  who  were 
learned  in    the   law   (jurisconsulti,  jurisprudentes).      Thus    there   was 
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annually  a  kind  of  revision  made  of  all  that  had  been  effected  by  the 
Edicta.  "What  was  found  good  was  retained  in  the  new  Edictum  ;  and 
what  was  wanting  was  added  *.  We  niay  assume  that  law  had  become 
a  study,  and  received  some  kind  of  systematic  development,  before  the 
Perpetuum  Edictum  could  have  much  effect ;  for  the  lawyers  must  have 
assisted  in  drawing  it  up,  and  putting  it  in  its  technical  form.  This 
mode  of  making  law  for  all  that  concerned  the  ordinary  aftairs  of  life, 
was  well  suited  to  a  state  which  originated  in  a  city  with  a  small  terri- 
tory ;  and  it  could  be  continued  without  inconvenience,  for  Eome  was 
still  the  centi'e  of  administration,  aud  the  rules  of  law  which  were  esta- 
blished  at  Eome  were  introduced  by  the  governors  into  the  provinces, 
so  far  as  they  were  applicable ;  and  though  many  countries  and  many 
cities  retained  their  particular  laws  under  the  Koman  empire,  the 
tendency  of  their  administration  was  to  extend  the  rules  of  Eoman  law 
to  other  countries ;  not  the  rules  of  the  strict  Jus  Civile,  for  many  of 
these  were  only  applicable  to  Eoraan  citizens,  but  that  more  compre- 
hensive  law  which  grew  up  at  Eome  under  the  name  of  Jus  Hono- 
rarium. 

The  length  of  these  remarks  must  be  explained  by  this,  that  it 
seemed  necessary  to  show  what  the  Edictum  was ;  which  cannot  be  done 
in  few  words.  What  is  said  here  w^ill  be  useful  to  those  who  read  these 
orations,  and  generally  to  those  who  read  other  parts  of  Cicero.  This 
is  that  peculiar  part  of  Eoman  law  which  the  Eomau  jurists  chiefly 
laboured  on :  but  to  explain  how  they  did  this  is  entirely  beyond  the 
present  purpose.  I  have  made  no  comparisons  between  the  growth  of 
the  Eoman  and  of  the  English  law,  as  is  sometimes  done,  and  done 
very  inaccurately.  A  student  who  wishes  to  see  how  the  English  law 
has  grown  may  read  some  of  the  chapters  of  Mr.  Spence'3  "  Equitable 
Jurisdiction  of  Ibe  Court  of  Chancery,"  Vol.  i.,  aud  particularly  chap. 
ix.,  "  Actions  on  the  Case." 

These  remarks  are  founded  on  Piichta's  Ciirsus  dcr  Institutioneu, 
Vol.  i.  pp.  313 — 3G2,  and  I  have  adoptcd,  with  very  shght  modifica- 
tions,  all  that  he  has  said  on  the  Edicta  IMagistratuum.  I  havc  also 
used  Savigny,  System  dcs  Ueutigen  Eomischen  Eechts,  Vol.  i. 


*  Tliis  iniplics  tliat  tlie  driuvinp;  up  of  an  Eiru-tiun  by  a  Magistratus,  boforc  hc  cntcrcd 
on  his  offico,  was  a  work  of  sonio  tinio  antl  liibour;  and  hc  must  havo  had  tho  assistance 
of  pcrsons  lourncd  in  tho  hiw.  And  so  it  was.  Cicoro  says  of  hinisolf  and  his  Kdiotuni 
in  liis  govornniont  of  CiHoia  :  "  Koniac  ooniposui  cdiotuni  :  nihil  addidi  nisi  (|uod  jmhli- 
cani  nio  rogarunt,  iiuum  Sannun  ad  nic  vonissont,  ut  do  tuo  odioto  totidon»  vorhis  trans- 
fcrrcin  in  niouni.  Dihgontissimc  soriptum  oaput  ost  (juod  portinot  ad  minuondos  snnip- 
tus  civitatum  "  (Ad  I)iv.  iii.  8). 
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"  Quod  naturalis  ratio  inter  omncs  homines  constituit,  id  apud  omnes 
populos  peraeque  custoditur  vocaturque  Jus  Gentium  "  (Gaius  i.  1). 

Mr.  Austin  (An  Outline  of  a  Course  of  Lectures  on  General  Juris- 
prudence)  says,  "  The  Jus  Gentium  of  the  earlier  Eoman  lawyers,  I  shall 
distinguish  from  the  Jus  Naturale  or  Jus  Gentium,  which  makes  so 
eonspicuous  a  figure  iu  the  van  of  the  Institutes  and  Pandects.  I  shall 
show  that  the  Jus  Gentium  of  the  earlier  Eoman  lawyers  is  peculiar  to 
the  Eoman  Law ;  whilst  the  latter  is  equivalent  to  the  Law  of  Nature, 
as  the  terms  are  commonly  understood  by  modern  writers  upon  juris- 
prudence.  I  shall  show  that  the  Jus  Gentium  of  the  earlier  Eoman 
lawyers  was  a  purely  practical  notion :  that  it  arose  from  the  peculiar 
relations  borne  by  the  Urbs  Eoma  to  her  dependent  allies  and  subject 
proviuces.  I  shall  show  that  the  latter  is  a  purely  speculative  notion : 
that  it  was  stolen  by  the  jurists  styled  cLissical  and  by  them  imported 
into  the  Eoman  Law,  from  certain  muddy  hypotheses  of  certain  Greek 
philosophers  touching  the  measure  or  test  of  positive  law  and  mo- 
rality." 

The  earliest  of  the  extant  classical  jurists  who  speaks  of '  jus  naturale '  is 
Gaius,  who  wrote  in  the  time  of  M.  Aurelius.  He  makes  two  divisions 
of  Law  (i.  §  1)  with  respect  to  its  origin,  Jus  Civile,  the  peculiar  law  of 
any  state,  and  Jus  Gentium,  the  law  which  prevails  among  all  nations ; 
and  this  Jus  Gentium  in  his  institutional  treatise  is  equivalent  to  Jus 
Naturale  (ii.  65.  73).  This  division  is  that  which  prevails  among  the 
Eoman  law  writers.  Ulpian,  who  died  in  the  reign  of  Alexander 
Severus,  in  the  first  book  of  his  Institutions  makes  a  threefold  division 
of  Law,  into  Jus  Naturale,  which  is  common  to  men  and  animals ;  Jus 
Gentium,  which  is  common  to  all  peoples ;  and  Jus  Civile,  which  is  the 
law  of  any  particuLar  people,  as  of  the  Eomans.  In  the  Institutions  of 
Justinian  (i.  tit.  1,  2)  Ulpian's  threefold  division  is  adopted,  and  his 
definition  of  Jus  Naturale  is  imported  into  the  Institutiones.  Imme- 
diately  after  Ulpian's  definition  of  Jus  Naturale  Justinian's  compilers 
have  placed  (i.  tit.  2.  §  1)  the  words  of  Gaius  (i.  §  1)  which  make  a 
twofold  division  of  law ;  and  again  the  compilers  in  another  passage  (ii. 
tit.  1.  §  11)  have  used  the  words  of  Gaius,  and  have  added  that  Jus 
Naturale  is  the  same  as  Jus  Gentium  (quarundam  enim  rerum  do- 
miuium  nanciscimur  jure  naturali,  quod,  sicut  diximus,  appellatur  jua 
gentium  ;  quarundam  jure  civili).  Certainly  the  notions  of  these  com- 
pilers  were  very  confused,  and  they  did  not  see  clearly  what  they  were 
doing. 

Ulpian's  natural  law  must  certainly  be  excluded  altogether  from  the 
Eoman  system  ;  and  there  remains  only  the  twofold  division  of  Gaius,  in 
which  Jus  Naturale  and  Jus  Gentium  are  equivalent,  and  founded  on 
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the  '  naturalis  ratio,'  as  it  is  defined  in  the  quotation  at  tbe  beginninf^  of 
tliis  note.  Whatever  some  of  the  later  Eoman  law  writers,  TJIpian, 
Trj^phoninus,  and  Hermogenianiis,  may  have  written  or  thought  of 
Naturale  Jus,  what  they  wrote  or  thought  had  no  influence  on  Eomau 
Law,  which  had  been  developed  practicallj  and  independently  of  any 
Greek  notions.  Nor  is  the  opposition  between  the  Jus  Gentium  of 
Gaius  and  that  of  Cicero's  time  exactlj  such  as  Mr.  Austin  describes  it, 
for  in  Cicerb  Natura  aud  Jus  Gentium  are  sometimes  used  indifierently. 
The  Eomans  used  the  word  '  naturalis  '  in  a  great  manv  cases  as  opposed 
to  '  civilis,'  as  in  the  '  naturalis  obligatio,'  which  they  view  as  founded  ou 
the  Jus  Gentium.     (See  Savigny,  System,  &c.,  Vol.  i.,  Beilage  i.) 

These  unlucky  words  '  nature '  and  '  natural '  mislead  modern  law 
writers,  theologians,  and  philosophers,  who  often  use  them  without 
fixing  any  clear  notion  to  them.  If  a  man  chooses  to  use  them  and 
gives  an  intelligible  meaning  to  them,  and  never  deviates  from  that 
meaning,  when  he  uses  them,  we  cannot  blame  him,  except  it  be  for 
usiug  words  to  which  some  people  will  give  their  own  inexact  meaning. 

If  any  of  the  Greek  schools  of  philosophy  had  any  infiuence  on 
Eoraan  Law,  it  was  the  Stoic ;  and  it  is  certaiu  that  some  of  the 
E.oman  jurists  were  Stoics.  If  they  had  any  philosopliy,  there  was 
nothing  else  for  a  man  of  sense  to  take.  But  nobody,  as  far  as  I  know, 
lias  ever  proved  that  the  principles  of  Eoman  Law  were  in  any  way 
afiected  by  the  Stoical  or  any  other  system  of  philosophy '.  The  com- 
pilers  of  Justinian  have  certainly  shown  that  they  had  very  obscure 
notions  about  the  origin  of  Law ;  and  there  may  have  been  law  Avriters, 
from  whom  Justinian's  workraen  corapiled,  such  as  Ulpian,  who  at- 
tempted  a  little  philosophy  in  their  Institutional  writings.  But  if  we 
study  the  Excerpts  of  Ulpian  in  the  Digest,  we  shall  see  that  when  he 
is  dealing  with  positive  Law,  he  can  write  like  a  man  of  sense.  The 
Stoic  pliilosophers,  whose  great  practical  rule  of  life  was  to  live  ac- 
cording  to  nature,  use  that  term  in  a  very  precise  way,  aud  not  as  it  is 
often  used  uow,  in  a  vague  confused  seilse. 

1  Kittcr  says  (Gcscliiclite  dor  Pliilosojiliio,  'P"  Tli.,  2'?  Aufl.  p.  85)  tliat  a  «rrcat 
immbcr  of  Stoical  ))riiicii)lcs  liavc  bccii  discovcrcil  iii  tlic  doctriiic  of  thc  Koiiian  Jurists, 
and  it  sceiiis  tliat  tlic  Stoic  Philoso])hy  had  aii  iniiiitcrru])tcd  serics  of  tcachcrsand  ex- 
])0undcrs  of  Homan  Law.  Hc  rcfcrs  to  .1.  A.  Ortlotfs  Ahliandlunsx  iihcr  dcn  Kintluss 
der  Stoisclicn  Pliil()soi)hic  aiif  die  Koniische  Jurisiirudcnz,  Erlaiijxen  171*7 ;  uii  es-^ay 
wliicli  I  havc  iiot  sccn.  Kittcr  i^rudcntly  adds,  that  tliis  suhjcct  is  wortli  hcini^  dis- 
cussed  ajxain  hy  our  Jurists  ;  aiid  hc  rcmarks,  we  uiust  adniit  that  thc  rc<ult  mii^ht  he  that 
Philoso])hy  could  niakc  ouly  an  cxtcrnal  im])rcssiou  on  snch  a  jwsitivc  systcni  as  lluinan 
Jurisi^rudcnee. — AU  who  know  aiiy  thiu};  of  Uouian  Law  will  hc  of  thc  samc  niind,  and 
1  rcconiniciid  tliose  who  maiiitain  thc  iutluciu'e  of  the  Stoic  Philosoiihy  oii  Hoiuiin  Law 
to  jirove  the  fact.  Puchta,  a  much  hcttcr  judgc  thau  Uittcr,  ridiculcs  this  as  a  notion 
exi)lodcd  hy  the  hest  niodcrn  Jurists,  and  he  refers  to  Uatjcn's  cssay,  Kid,  IS:?'.),  cn- 
titlcd,  "  Has  the  Stoic  i)hiloso])liy  exercised  aiiy  imi^ortant  iullucnce  oii  Ihc  juristical 
writings  c.vcerpted  in  J  u.-.tinian"s  Piuidecta  ?  " 

VOL.  I.  O 


V.    SPONSIONES. 


Stipulationes  are  a  Roman  form  of  contract,  made  by  formal  words 
(verbis  obligatio  fit).  The  form  is  by  oral  question  and  answer.  He 
who  asks  the  question  is  said  '  stipulari,'  and  he  who  replies  to  the 
question  is  said  '  promittere.'  '  Stipulatio  '  and  '  promissio '  are  ac- 
cordingly  correlatives.  If  the  person  who  thus  becomes  bound  does  not 
perform  his  promise,  the  '  stipulatio  '  gives  to  the  '  stipulator '  a  right  of 
action.  These  are  '  stipulationes  couventionales,'  which  are  founded 
solely  on  the  agreement  of  the  parties. 

There  are  also  '  stipulationes  judiciales,'  which  a  Judex  could  in  some 
cases  impose  on  a  defendant ;  and  '  stipulationes  praetoriae'  (Dig.  45. 
1.  5;  and  Dig.  46.  5,  De  Stipulationibus  Praetoriis),  which  are  of 
various  kinds.  One  kind  was  used  for  processual  purposes,  and  this  is 
the  kind  which  will  be  explained  here.  These  '  stipulationes '  werecalled 
'  Sponsiones,'  because  the  'stipulator'  used  the  word  'spondes?'  to 
w'hich  the  other  party  replied,  *  spondeo.'  This  form  of  '  obligatio  '  was 
called  Sponsio,  and  could  only  take  place  between  Eoman  citizens 
(Gaius,  iii.  92,  &c.) 

This  Sponsio  was  employed  by  the  Praetor  as  the  foundation  of  a 
process.  The  matter  in  dispute  was  made  the  object  of  the  Stipulatio. 
The  right  of  the  plaintitF  is  the  condition  of  the  promise  of  the  defen- 
dant,  who  binds  himself  to  something  on  the  condition  that  the  claim 
of  the  plaintiif  is  just.  The  following  is  an  instance  from  Cicero  (Ad 
Div.  vi.  21),  "  quum  ei  dicerem  tibi  videri  sponsionem  illam  nos  sine 
periculo  facere  posse,  Si  bonorum  Turpiliae  possessionem  Q.  Caepio 
Praetor  ex  Edicto  suo  mihi  dedit."  There  is  another  example  in  the 
oration  Pro  P.  Qixintio,  c.  27.  The  plaintiff  could  sue  on  this  Sponsio 
by  a  Condictio.  He  declared  that  the  *  conditio '  of  the  Sponsio  existed, 
that  is,  that  he  had  a  right  against  the  defendant.  In  form  it  be- 
came  an  action  upon  the  '  obligatio  '  of  the  defendant  arising  out  of  the 
Sponsio  ;  but  in  fact,  the  foundation  of  the  action  was  the  right  of  the 
plaintiff,  The  action  was  in  form  very  like  the  '  actio  sacramento,'  oue 
of  the  old  '  legis  actiones  '  (Gaius,  iv,  11 — 31).  If  the  object  of  the 
Sponsio  was  merely  to  give  a  particular  form  to  the  process,  it  was 
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called  '  Sponsio  praejudicialis ;'  and  the  defendant,  if  judgment  was  given 
against  him,  did  not  pay  the  amount  of  the  Sponsio.  This  Sponsio  was 
a  pure  form  ;  and,  as  Gaius  says  (iv.  94),  '  propter  hoc  solum  fit  ut  per 
eam  de  re  judicetur.'  In  this  case  the  plaiutifF  onlj  raakes  the  '  stipu- 
latio.'  But  the  object  of  the  Sponsio  might  be  also  to  mulct  the  defen- 
dant ;  and  in  that  case  the  defendant  has  a  '  restipulatio '  against  the 
plaintiff,  that  is,  he  can  say  to  him  'spondes?'  and  require  the  answer 
'  spondeo.'     This  would  be  a  '  sponsio  poenalis.' 

The  '  in  rem  actio,'  as  the  Eomans  termed  it,  was  when  a  man  claimed 
the  ownership  of  a  corporeal  thing,  or  when  he  claimed  some  right  with 
respect  to  a  corporeal  thing,  as  a  '  usus  fructus,'  or  a  right  of  road  over 
a  piece  of  land  (Gaius,  iv.  3).  The  claira  could  be  made  by  the  'formula 
petitoria,'  of  which  we  have  an  example  in  Cicero  (Verr.  Lib.  2.  c.  12)  ; 
and  in  this  case  the  defendant  had  to  give  '  satisdatio  judicatura  solvi ' 
(Verr.  Lib.  1.  c.  45  ;  Gaius,  iv.  91).  Or  the  claira  could  be  made  by 
the  Sponsio,  in  which  case  the  plaintiff  called  upon  the  defendant  in 
such  terras  as  follow:  "  si  horao  quo  de  agitur  ex  jure  Quiritium  meus 
est,  sestertios  cxxv  nummos  dare  spondes?"  With  reference  to  this 
'  stipuhitio,'  the  Formula  contained  the  following  '  intentio,'  that  is,  the 
demand  of  the  plaiutiff,  converted  into  a  conditional  form :  '  si  paret 
N.  N.  A.  A.  ss.  cxxv  nummos  dare  oportere,'  and  the  defendaut  gave 
security,  in  case  the  plaintiffs  right  was  established,  for  the  restoration 
of  the  property  and  the  intermediate  profits  ;  that  is,  there  was  a  '  stipu- 
latio  pro  praede  litis  et  vindiciarum.'  The  object  of  the  security  in  botli 
cases  was  to  give  the  plaiutifi',  if  his  claim  was  established,  and  the  thiug 
was  not  given  up  to  him,  or  the  value  of  it,  a  right  of  action  agaiust  the 
defendaut  or  his  Sponsores  fouiided  on  the  '  satisdatio.'  AVheu  a  man 
claimed  a  tbing  by  the  Sponslo,  he  did  not  chiira  it  directly,  as  the 
Forraula  shows,  but  he  claiined  a  certain  sura  of  money  as  due,  the 
araount  mcntioned  in  the  Sponsio,  if  the  thing  was  proved  to  be  his. 
Thus  the  '  in  rem  actio '  was  in  form  converted  iuto  an  '  actio  iu  per- 
sonam,'  that  is,  an  'actio  '  founded  on  contract  (Gaius,  iv.  2). 

Part  of  this  has  beeu  said  before  (Act.  ii.  Lib.  1.  c.  45,  note)  ;  butthe 
matter  will  perhaps  be  better  uuderstood  after  this  explanatiou.  Cicero 
(Lib.  3.  c.  57)  says,  "  L.  Eubrius  Q.  Apronium  spousione  hvcessivit,  ni 
Apronius  dictitaret  te  sibi  iu  decumis  esse  socium."  llere  '  sponsione 
lacessere '  is  said  of  liira  who  was  the  phxintiff.  In  e.  59,  "  cum  eodera 
Apronio  postea  P.  Scandilius  .  .  eandem  sponsiouem  fecit — facta  est 
sponsio."  P.  Scandilius  was  the  actor  or  phiintiif,  as  appears  from  what 
follows  ;  and 'sponsioucm  faccro  '  applies  to  him  '  qui  i?lipuhitur,'  and 
the  cxpression  scems  to  apply  to  liira  more  properly  than  to  him  '  qui 
promittit.'  Biit  it  is  ccrtain  that  '  sponsionem  facere '  can  also  bo 
applied  to  him  '  qui  promittit'  (Lib.  5.  c.  54,  note ;  and  Kollcr,  Semcs- 
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trium,  &c.,  Vol.  i.  p.  30).  The  plaintilT,  when  he  accepted  the  Sponslo, 
was  said  '  sponsionem  acceptam  facere '  (Lib.  3.  c.  60)  \ 

The  expressiou  '  lege  ageret '  (Lib.  1.  c.  45,  and  the  note)  is  thus  ex- 
plained  by  Saviguy  (System,  &c.,  v.  p.  30,  &c.).  Gaius  (iv.  95)  states 
that  iu  his  time  there  were  two  modes  of  proceeding  by  the  Formulae, 
the  Formula  Petitoria,  and  the  Sponsio  ;  and  there  was  also  the  proceed- 
ing  before  the  Centumviri  :  "  Ceterum  si  apud  Centumviros  agitur, 
summam  sponsionis  nou  per  formulam  petimus,  sed  per  legis  actionem  ; 
sacramento  enim  reum  provocaraus."  In  the  passage  in  Lib.  1.  c.  45, 
we  must  suppose  that  Cicero  by  '  lege  ageret '  meaus  a  proceediug 
before  the  Centumviri,  which  mode  of  proceeding,  aud  that  by  the 
Sponsio,  he  considered  to  be  the  ouly  two  forms  applicable  to  a  disputed 
succession,  lu  other  actions,  where  ownership  was  in  dispute,  the  pro- 
ceeding  might  be  by  the  Pormula  Petitoria,  of  which  Cicero  (Lib.  2.  c. 
12)  gives  the  form,  which  form  agrees  precisely  with  that  in  Gaius.  The 
history  and  constitution  of  the  court  of  Centumviri  are  a  very  obscure 
subject.  This  court  certaiuly  had  coguizance  cf  claims  to  disputed  suc- 
cessions,  was  an  old  court,  aud  was  iu  existence  eveu  as  late  as  the  time 
of  Gaius.  It  is  frequently  meutioned  in  the  letters  of  the  Tounger 
Pliuy.  (See  the  Artiele  Centumtihi,  Dict.  of  Antiqs.)  The  applica- 
tion  of  the  Formula  Petitoria  appears  in  Lib.  2.  c.  12.  Zumpt,  iu  his 
note  on  the  passage  'lege  ageret '  (Lib.  1.  c.  45),  simply  refers  to  the 
passage  of  Gaius  (iv.  91)  :  "  In  rem  actio  duplex  est ;  aut  enim  per  for- 
mulam  petitoriam  agitur  aut  per  sponsiohem,"  &c.  But  Saviguy's  ex- 
planation  is  the  true  one.  '  Lege  agere '  in  this  passage  refers  to  a 
'  legis  actio ;'  for  it  appears  that  all  the  '  legis  actiones  '  were  not  abo- 
lished  by  the  Lex  Aebutia.  But  '  lege  agere '  is  also  used  iu  a  more 
geueral  sense,  for  Cicero  says  (Lib.  2.  c.  16),  '  Quis  unquam  isto  prae- 
tore  Chelidone  invita  lege  agere  potuit  ?'  where  '  lege  agere '  is  certaiuly 
uot  limited  to  a  'legis  actio ;'  nor  is  it  in  Divin.  c.  5. 

With  respect  to  the  'beati  possidentes'  of  Zumpt  (Aet.  ii.  Lib.  1,  note 
on  '  Si  possessor'),  we  may  compare  the  vulgar  expression,  that  posses- 
sion  is  nine-tenths  of  the  law.  There  are  iu  fact  legal  essays  with  the 
title  '  beati  possidentes,'  or  '  de  commodis  possessionis.'  The  practical 
advautage  of  haviug  the  possession  of  a  thing  is  iudeed  well  known.  In 
the  case  of  the  disputed  ownership  of  property,  he  who  is  iu  possession 
has  this  advautage,  that  his  opponeut  must  prove  a  title  to  the  property 
in  order  to  turn  him  out ;  and  the  possessor  gains  his  cause,  that  is,  he 
remains  undisturbed  iu  possession,  if  no  title  can  be  raade  out  by  auy 
other  persou.  This  is,  however,  no  special  beatitude  of  a  possessor,  for 
every  person  who  makes  any  claim  against  auother  must  prove  it ;  aud 

^  See  tlie  uotc  ou  tliis  passage. 
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generallj,  every  defendant  ia  any  proceeding  civil  or  criminal  has  the 
beatitude  of  not  beiag  required  to  prove  any  thing. 

There  were  two  institutions  of  Koman  Law,  Usucapio  and  Interdicta, 
which  presupposed  the  existence  of  possession,  and  rendered  it  necessary 
to  determine  the   legal   notion  of  possession.     No  other  right  except 
these  was  derived  from  possession.     He  who  was  in  possession   of  a 
thing  under  certain  conditions  had  the  capacity  of  acquiring  the  owner- 
ship  of  the  thing  in  a  given  time  by  Usucapio,  or  uninterrupted  enjoy- 
ment.     And  he  who  was  not  in  possession  might  have  a  right  to  the  pos- 
sessiou,  or,  if  he  was  in  possession,  and  his  possession  was  disturbed,  a 
right  to  protection.    To  both  these  cases  the  luterdicta  applied.    A  man 
might  be  in  possession,  and  yet  unable  to  prove  his  title  to  the  owner- 
ship.     If  he  was  ejected  by  another  person,  and  the  ejector  was  then 
considered  to  be  in  possession  (in  the  legal  sense),  the  party  who  was 
ejected  would  have  uo  remedy;  for  by  the  supposition  he  could  show  no 
title  to  the  ownership.     All  '  possessio,'  whatever  was  its  origin,  was 
protected,  except  when  the  '  possessio  '   had   been  obtained  against  a 
former  possessor  '  vi,'  '  ch^m,'  or  '  precario,'  as  the  liomans  expressed  it ; 
but  these  three  excepted  cases  rendered  it  necessary  iu  many  instances 
to    determine   which  of  two  claimants  must  be  cousidered   to   be   iu 
possession,  and  to  be  entitled  to  the  pi'otection  of  tlie  Interdicta.     "  lu 
a  dispute  about  ownership,  the  part  which  the  two  parties  liave  to  act 
depends  on   possession :  the  present  possessor  has   the   advantage   of 
being  the  defendant,  and  his  opponent  has  the  '  onus  petitoris.'    If  both 
parties  make  chxim  to  the  possession,  this  matter  must  be   settled  first. 
According  to  tlie  oldest  law  there  was  no  particuhir  proccss  for  tliis 
purpose,  and  the  Praetor  decided  according  to  his  judgment ;  but  subse- 
quently  he  gave  the  Interdictum  retinendae  possessionis,  in  consequence 
of  wliich,  the   question,  AVho   is  possessor  ?   was   decided  in  a  separate 
trial :  this,  according  to  Ulpian,  was  the  first  occasion  for  the  introduc- 
tiqn  of  these  interdicts  "  (Puchta,  Inst.  ii.  §  225). 

The  acknowledgment  of  a  riglit  of  possession  in  the  Eoman  law  knl 
the  Romau  jurists  to  the  detcrminatiou  of  the  nature  of  tliat  possession, 
which  was  the  foundation  of  the  right.  This  subject  lias  bcen  exphiined 
by  Savigny,  '  Das  Itecht  des  ]}esitzes,'  which,  besides  exphiining  what 
is  peculiarly  Roman,  contains  tho  fundamental  principles  of  the  acquisi. 
tion  and  loss  of  possession  ;  an  exact  acquaintanco  with  whicli  woukl 
matcrially  assiat  a  k-gal  stu(k>nt  in  analy/ing  tlie  confused  terminokigv 
and  the  vague  language  empk^yed  on  tliis  subject  by  our  judges  in  their 
judgments  and  by  our  huv  writcrs  in  their  treatises. 
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LIBER  SECUNDUS. 
DE  JURISDICTIONE  SICILIENSL 


[Meliores  cocliees  quibus  haec  oratio  continetur  sunt  hi : 

Lg.  42  p.  m.  =  Lagomarsinianus  nr.  42  praestantissimus,  qui  cum  ab  initio  ex  op- 
timo  exemplari  descriptus  esset,  postea  ab  homine  imperito  ad  similitudinem  de- 
teriorum  codicum  corruptus  est.  Quamobrem  prior  manus  accurate  ubique  com- 
memoratur,  quijipe  quae  ad  verum  inveniendum  unice  pertineat. 
F  =:  Fabricianus.  Hujus  codicis  vetustissimi  scripturas  a  vulgata  difFerentes  in 
libellum  relatas  ad  Lambinum  misit  Fr.  Fabricius  Marcoduranus.  Eas  confirmari 
duobus  codicibus  niss.  Puteani  tradit  Lambinus  ad  initium  liujus  orationis.  Cf.  infra 
ad  iii.  c.  24  '  causa  fuit.'  Conspirat  autem  hic  codex  mirum  quantum  cum  Lg.  42 
p.  m.,  ut  eos  ex  eodera  codice  archetypo  descriptos  esse  liquido  appareat.     Ubi  apud 

•  Lamb.  vel  in  textu  vel  in  margine  edit.  repet.  1584  lectio  reperitur  ab  editione  a. 
1566  discrepans,  cum  optima  familia  codicum,  imprimis  cum  Lg.  42  p.  m.  con- 
cordans,  ibi  eam  ex  cod.  Fabr.  depromptam  esse  certum  est.  Ejusmodi  lectiones 
significavimus  <^,  quo  disceruerentur  ab  iis,  quibus  a  Lambino  v.  c.  i.  e.  veteris 
codicis  Fabriciani  auctoritas  diserte  adscripta  est.  Ubicunque  in  libr.  ii.  et  iii. 
codicis  Fabriciani  (F.  s.  *)  mentionem  non  fecimus,  ibi  de  ejus  scriptura  nihil  con- 
stat.     Idem  valet  de  Metelliano  et  Nanniano. 

M  =  Metellianus,  cujus  varias  lectiones  a  Guilielmo  acceptas  Gruterus  dedit.  Hic 
codex  ita  cum  Fabriciano  consentit  ut  quibusdam  non  immerito  idem  esse  videatur. 
Cf.  Zumpt.  Praef.  p.  xx.  Sed  cum  ejus  variae  lectiones  tantum  usque  ad  Ubr.  iii. 
c.  16  pertineant  atque  iis  locis  non  raro  commemorentur,  ubi  ex  Fabriciano,  cujus 
usque  ad  finem  Ubri  iii.  mentio  fit,  niliil  enotatur,  potest  tamen  ambiguum  aliquo 
modo  videri  idemne  sit  codex  an  simiUimus  Fabriciano.     Quamobrem  ejus  varias 

„  lectiones  noluimus  omittere. 

N  —  Nannianus,  praestantissimus  adnumerandus,  ex  qvio  multas  (non  omnes)  varias 
lectiones  enotavit  Petr.  Nannius.  Eas  fere  omnes  recepit  Car.  Stephanus  et  in 
Appendice  vol.  ii.  p.  686  separatim  posuit. 

Lg.  29  =:  Lagomarsinianus  nr.  29. 

A  —  Parisiensis  nr.  4588.  Saec.  xiii. 

B  =:  Parisiensis  nr.  7776.  Saec.  xiii.  Hi  tres  codices,  qui  ut  Lg.  42,  diligentissime  sunt 
collati,  plerumque  conspirant  inter  se,  et  ut  nielioribus  suiit  adnumerandi,  ita  supe- 
rioribus  non  plane  exaequandi. 

4  significat  confensum  codicum  Lg.  29  42  A.  B. 
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V  =  coclicis  Vaticani  fragmenta  de  quibus  vide  quae  diximus  ad  lib.  i.  Sunt  ea  quidem 
optima,  sed  ne  liis  qaidem  libris  (ii.  et  iii.)  tam  egregia  ut  reliquorum  codicum  opti- 
morum  auctoritati,  id  quod  Klotzius  (iu  editione  majore)  fere  fecit,  ubique  sint 
praeferenda. Sunt  autem  haec  &c. 

In  deteriorum  codicum  numero  praeter  ceteros  (Lgg.  Huyd.  Oxon.  \p.  Pall.  Urs.  Hotom. 
lamioct.  Franc.)  etiam  referendus  est  Parisiensis  nr.  7786  (C).  Pseudo-Asconius 
desiiiit  c.  13.]     (lordan.) 

I.  Multa  mihi  necessario,  judices,  praetermittenda  sunt,  ut 
possim  aliquo  modo  aliquando  de  iis  rebus  quae  meae  fidei  com- 
missae  sunt  dicere.  Kecepi  enim  causam  Siciliae ;  ea  me  ad  lioc 
negotium  provincia  attraxit.  Ego  tamen  lioc  onere  suscepto  et 
recepta  causa  Siciliensi  amplexus  animo  sxmi  aliquanto  amplius. 
Suscepi  euim  causam  totius  ordinis  ;  suscepi  causam  rei  publicae  ; 
quod  putabam  tum  denique  recte  judicari  posse  si  non  modo  reus 
improbus  adduceretur,  sed  etiam  diligens  et  firmus  accusator  ad 
judicium  veniret.  Quo  mihi  maturius  ad  Siciliae  causam  veniendum 
estrelictis  ceteris  ejus  furtis  atque  flagitiis,  ut  et  viribus  quam  inte- 
gerrimis  agere  et  ad  dicendum  temporis  satis  habere  possim.  Atque 
[adeo],  antequam  de  incommodis  Siciliae  dicam,  pauca  mihi  videntur 
esse  de  provinciae  dignitate,  vetustate,  utilitate  dicenda.  Nam 
quum  omnium  sociorum  provinciarumque  rationem  diligenter  habere 
debetis,  timi  praecipue  Siciliae,  judices,  plurimis  justissimisque 
de  causis :  primum,  quod  omnium  nationum  exterarum  princcps 
Sicilia  se  ad  amicitiam  fidemque  populi  Iiomani  applicavit.     Prima 

The  title  of  this  oration    is  variously  gcther  vohuitary,    if  Ciccro'8  words  wero 

given  by  the  old  granimarians,  and  in  the  taken  litorally ;    but    it  wa.s  a  con(|uered 

MSS.     I  have  here  given  it  as  lordun  ha.s.  island.     Sicily   was    the    tirst  '  proviiicia,' 

In  some  edltions  the  title  is  I)e  Judiciis  that  is,  tlie  tirst  Koman  jiossossion  beyond 

s.  De  Praetura  Siciliensi.    The  title  is  im-  the  limits  of  Italy.      Messana  first  camo 

niaterial.     Ciccro  himscH"  sj^eaks  of  it  thus  over  to  the  Komans  (Polyb.  1.  8,  &c.)  ;  and 

(Orator.  c.  62),    "  ut  nos   in  Accusationis  Sicily  bccame  a  provini-e  u.c.  211. 
secundo  de  SiciHae  laude  diximus."  The   word    '  provincia'    was    doubtless 

1.  aliquo  niodo  aliquatulo']     Ciccro  now  used  by  the  Romans  before  the  conquest 

comes  to  the  real  mattcr  of  the  prosccu-  of  Sicily,  but  not  in  the  sanie  sense.   '  Pro- 

tion,    the    conduct    of   Verres    in    Sicily.  vincia'    is   a   shorteued    form    of    '  provi- 

Comp.    Lib.    1.    c.    21-,    "  ipu)   facihus   ad  dentia,'  as  Hugo  suggcstcd  ;  and  we  have 

Siciham  possim  ahcpiando  .  .  pervemre." —  in  some  MSS.  the  form  '  pnivintia.'     Tlie 

'  his  rcbus  :'  V,  Klotz.  term    iiroiierly    designates    the    jiarticuhir 

rei  publicae ;}  4,  V.     Zumpt  ha.s  '  po-  functions  of  a  magistrate.    Thus  the  Prae- 

puli  lloniani.'     The  abbi-eviations  '  p.  r.'  tor  Urbanus  at  Uome  was  said  to  have  the 

and  '  r.  p.'  are  often  coufounded.  '  urbana  jirovineia  :'    "  sortem   naetus  est 

iSiciHae  (licam,]   '/Awwyt  observes  :  "  an-  urbanae  ])rovinciae,"  Lib.  1.  c.  '10. 
tcqHam     rarissinu-     a])iul     ("iccvonem,    ne  Zuni])t  maintains  that    tlu'  form  '  a])])H- 

dicani   un(|uani,   ubi   de   inslaiitilms  rcbus  cavlt,'   not   '  aiii>Hciut,'    is    that    which    is 

dicitur,  cuiii  iiuHcativo  jiraesentis  conjun-  used  iu  the  MSS.  ot'  Ciccvo,  cxceiit  in  one 

gitur."    Hahn  says,  '  dicam '  is  tlu-  futiuv.  instancc  (K]).  ad  Div.  iii.  11).     Hcre  '  a])- 

applicavit .]     One    might   su]ii)o.se   that  ])Hcavit '  Lg.  42  ]>.  m.  (/>  Arus.  M.  p.  212  : 

the  subjection  of  Sicily  to  Rome  was  alto-  '  a])i)Hcuit '  ctt  (lordan).     OrolH  has  'aj)- 
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omnium,  id  quod  ornamcntum  impcrii  cst,  provincia  est  appcUata : 
prima  docuit  majorcs  nostros  quam  pracclarum  esset  cxtcris  genti- 
bus  impcrare :  sola  fuit  ea  fide  benevolentiaque  erga  populum 
Romanum  ut  civitates  cjus  insulae,  quae  semcl  in  amicitiam  nos- 
tram  venisscnt,  nunquam  postea  deficcrcnt,  plcracque  autem  et 
maxime  illustrcs  in  amicitia  perpetuo  mancrent.  Itaque  majoribus 
nostris  in  Africam  ex  liac  provincia  gradus  imperii  factus  est. 
Neque  enim  tam  facile  opes  Kartliaginis  tantae  concidisscnt,  nisi 
illud  et  rei  frumentariae  subsidium  et  receptaculum  classibus  nostris 
pateret. 

11.  Quare  P.  Africanus  Kartliagine  dcleta  Siculorum  urbcs 
signis  monumentisque  pulcherrimis  exornavit,  ut,  quos  victoria 
populi  Romani  maxime  laetari  arbitrabatur,  apud  eos  monumenta 
victoriae  plurima  coUocarct.  Denique  ille  ipse  M.  Marcellus,  cujus 
in  Sicilia  virtutem  bostes,  misericordiam  victi,  fidem  ceteri  Siculi 
perspexcrunt,  non  solum  sociis  in  eo  bello  consuluit,  verum  etiam 
superatis  hostibus  temperavit.  Urbem  pulcherrimam  Syracusas, 
quac  quum  manu  munitissima  esset,  tum  loci  natura  terra  ac  mari 
clauderetur,  quum  vi  consilioque  cepisset,  non  solum  incolumem 
passus  est  esse,  sed  ita  reliquit  ornatum  ut  esset  idem  monumentum 
victoriae,  mansuetudinis,  continentiae,  quum  bomines  viderent  ct 
quid  expugnasset  ct  quibus  pcpcrcisset  et  quae  reliquisset.  Tantura 
ille  bonorem  Siciliae  habendum  putavit  ut  ne  hostium  quidem  urbem 
ex  sociorum  insula  tollendam  arbitraretur.  Itaque  ad  omncs  res 
Sicilia  provincia  semper  usi  sumus  ut,  quidquid  ex  sese  possct 
efferre,  id  non  apud  eos  nasci  sed  domi  nostrae  conditum  [jam] 
putaremus.  Quando  illa  frumentum  quod  deberet  non  ad  diem 
dedit  ?  quando  id  quod  opus  esse  putaret  non  ultro  poUicita  est  ? 

plicnit.'     The  worcl   lias  a  teclniical   use,  '  oratorie/  as  tlie  old  grammarians  wonld 

and  was  applied  to  one  who  canie  to  Rome  say.    The  position  of  Syracuse  is  describcd 

'  in  exsilium/  and  attached  liimself  (se  ap-  Lib.  4.  c.  52,  &c. 

pHcavit)    to  a  '  quasi  patronus.'     (Cicero,  clauderehir,']     Zmnpt,  Klotz,  and  lor- 

De  Or.  i.  39.)    Macrol:>ius  (De  Diff.  et  Soc.  dan  have  '  clauderctm- ;'  the  reading  of  Lg. 

Graeci  Latinique  verbi,  De  tempore  per-  29  42  p.  m.  ^  A. :  '  claudebatur '  ctt  (ir. 

fecto)  says  "  explico,  explicui :  sed  Cicero  There  is  nothing  unusual  in  '  (luum '  with 

pro  TulUo  '  explicavit '  ait."  a  subjunctive  preceding  '  tum '  with  an  in- 

2.  P.  Africanus']     As  to  P.   Africanus,  dicative.     Zumpt  says  :  "  Conjunctivo  in- 

comp.  Lib.  4.  c.  33.  telligimus    causam    contineri,    cur   urbent 

M.    Claudius    Marcellus    was    the    con-  Marcellus  vi  capere   i)ost   diuturnam   op- 

queror  of  Sicily   (Liv.  xxiv.  30;  xxv.  23,  pugnationem    necesse    habnerit."     Conip. 

&c.).     His  integrity  probably  could  not  be  Cicero    ad   Div.  iv.   4,   '  consiliura  tuum  ' 

callcd  in  question,  but  the  SiciHans  com-  &c. ;  ad  Div.  xiii.   16,  '  P.  Crassum '   &c.  j 

plaincd   of    the    severity    with    which    he  ad  Div.  x.  16,  '  quum  rcbus '  &c. 

treated  tlicm  (Liv.  xxvi.  30),  and  it  ap-  ultro    poUicita    est  .?]     '  pollicita   est ' 

poars  that  they  had   reason  to  complain.  alone  would  be  enougli.     See  the  note  ou 

Ciccro's    '  misericordia  '    is    to    be    taken  the  Di^dn.   c.  1.     '  Ultro,'  '  thitherwards,' 
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quando  id  quod  imperaretur  recusavit?  Itaque  ille  M.  Cato 
Sapiens  cellain  penariam  rei  publicae  nostrae,  nutricem  plebis 
Itomanae,  Siciliam  nomiuabat.  Nos  vero  experti  sumus  Italico 
maximo  difficillimoque  bello  Siciliam  nobis  non  pro  penaria  cella, 
sed  pro  aerario  illo  majorum  vetere  ac  referto  fuisse :  nam  sine 
ullo  sumptu  nostro  coriis,  tunicis,  frumentoque  suppeditando 
maximos  exercitus  nostros  vestivit,  aluit,  armavit. 

III.  Quid  iUa,  quae  forsitan  ne  sentiamus  quidem,  judices,  quanta 
sunt !  quod  multis  locupletioribus  civibus  utimur,  qiiod  liabent  pro- 
pinquam,  fidelem,  fructuosamque  provinciam,  quo  facile  excurrant, 
ubi  libenter  negotium  gerant ;  quos  illa  partim  mercibus  suppedi- 
tandis  cum  quaestu  compendioque  dimittit,  partim  retinet  ut  arare, 
ut  pascere,  ut  negotiari  libeat,   ut  denique  sedes  ac  domiciliimi 


strcngtliens  the  exjjression.  '  Ultro '  means 
towards  some  point  fi-om  the  subject  of 
the  discourse,  which  point  or  direetion  is 
intUcated  hy  the  context  (see  Ovid,  Met. 
iii.  457) ;  consequently  it  sometimes  meaus 
'  lurther,'  '  in  addition ;'  and  it  may  be 
translated  here  '  did  she  not  even  prolier  ?' 

Sapiens]     See  Divin.  c.  15. 

cellam  j^enariam^  '  Cella'  has  the 
form  of  a  diminutive,  Uke  '  sella,'  and 
it  may  be  one.  It  means  a  store-place. 
There  was  the  '  cella  penaria '  for  the 
'  penus,'  or  year's  stock  of  useful  things ; 
the  '  cella  olearia,'  '  vinaria,'  and  so  forth 
(De  Sen.  c.  16).  The  word  'penus'  was 
sometimes  tlie  mattcr  of  a  legucy,  and 
therefore  it  was  necessary  for  tlie  nieaning 
of  it  to  he  fixcd.  There  is  a  title  iii  the 
Digest  (33.  tit.  9),  '  De  Penu  Legata,'  in 
which  (s.  3)  the  various  oi^inions  of  the 
lioman  lawyers  on  the  meaning  of  a  legacy 
of  '  ])cnus '  are  given.  The  term  compre- 
hends  more  than  things  for  eating  and 
drinking.  See  also  Gellius,  iv.  c.  1. 
Strabo  (p.  273,  cd.  Cas.)  says  of  Sicily  : 
KoX  87;  Koi  KaKovaiv  avT7)v  rafif7ov  rrjs 
'VtS>ixi)s.     Compare  also  I/ivy  xxvi.  32. 

We  see  what  is  nu-ant  by  Sicily  being  a 
'celhi  penaria'  for  ISome.  The  Komans 
funiished  themselvcs  wcll  at  tlie  ex])ense 
of  the  cuUivators  of  tliis  fcrtile  ishmd, 
who  gave  l)ecause  they  coulil  not  hel]) 
giving.  In  tlie  Italic  or  Social  War  (u.c. 
90),  we  ave  told  tliat  it  fui-nislicd  supi^Ues 
to  the  Koman  army  free  of  cost, —  a  cir- 
eumstance  wliich  nmst  have  grcatly  as- 
sisted  Kume  in  tliat  tcrribk'  struggle  for 
the  sujircmacy  in  Italy.  Sce  Polybius  (vi. 
39)  on  the  modc  of  supplying  the  Iloman 
armies. 

lu  ])lace  of  'coriis,'  Servius  (Ad  Aen.  i. 


5),  who  quotes  the  passage,  rcacLs  '  copiis ;' 
at  least  so  it  is  in  the  text  of  Masvicius. 
But  '  coriis '  is  the  right  reading.  Pre- 
pared  skins  wcre  used  for  tents,  shields, 
and  other  miUtary  jiiir^joses  (Caesar,  B.  G. 
iii.  29 ;  Liv.  v.  2 ;  Tacit.  Ann.  iv.  72,  xiii. 
35). — The  common  rcading  is  '  frumeu- 
toque  svippeditato,'  which  OreUi,  Klotz, 
and  lordan  have.  '  Suii])editando  '  is  tho 
reatUng  of  Lg.  42  p.  m.  Either  rcading  is 
Latin. 

aerario]  See  the  note  on  '  fiscos,'  Act. 
i.  c.  8.  The  Roman  '  aerarium '  was  an 
artificial  person.  Livy  (xxvi.  32)  speaks 
of  Syracuse  as  '  horrcum  atqiu^  acrurium 
Po])uU  Romani.'  CictTO  says  with  more 
exactness  '  pro  aerario.'  There  were  thrcc 
*  aeraria,'  or  rathcr  three  names  for  the 
same  thing,  tlie  nauu's  having  reference  to 
])articidar  ai)i)ro])riations.  Tlie  ordinary 
'  aerariinn '  rcceivcd  thc  ordinary  taxcs 
and  su])i)Ued  tlie  onUnary  cxi)cnditure. 
The  '  acrariuni  sanctius '  was  su])])licd 
from  thc  '  viccsima,'  anil  was  callcd  '  saiu-- 
tius,'  because  it  was  only  resorted  to  in 
the  grcatest  need  (Liv.  xxvii.  10).  Tlie 
third,  or  Gallicum,  was  a])])ro])riatcd  for  a 
(Jallic  war,  in  case  thcrc  sliould  bc  one. 
Thc  Homaus  liad  always  bcforc  thcir  eyes 
thc  dangcrs  of  a  (Jallic  invasion.  For 
morc  tban  two  thousand  ycars  Uome  has 
ncvcr  bcen  safe  against  the  (Jaul.  P.  IMa- 
nutius  (Commentary  on  Ciccro,  Ad  Att. 
vii.  15)  makcs  this  division  into  three 
'  aeraria  ;'  othcrs  nuike  only  two. 

3.  soiliamiis]  Lg.  42  ]).  m.  Asc.  Orclli 
has  '  scntiums.' 

compendloqiie]  '  gaiu.'  Sce  Lib.  3.  c. 
46;  Pro  Flacco,  c.  3;  Cacsur,  B.  (J.  vii. 
43;  TibuUus,  i.  El.  3,  v.  39. 

(lomici/iiim]     '  Domicilium  '  is  a  man's 


202 


IN  C.  VERREM 


collocare.  Quod  commodum  non  mediocre  rei  publicae  est,  tantum 
civium  [Romanorum]  numcrum  tam  prope  ab  domo,  tam  bonis 
fructuosisque  rebus  detineri.  Et  quoniam  quasi  quaedam  praedia 
populi  Romani  sunt  vectigalia  nostra  atque  provinciae,  quemad- 
modum  vos  propinquis  vestris  praediis  maxime  delectamini,  sic 
populo  Romano  jucunda  suburbanitas  est  bujusce  provinciae.  Jam 
vero  hominum  ipsorum,  judices,  ea  patientia,  virtus,  frugalitasque 
est  ut  proxime  ad  nostram  disciplinam  illam  veterem,  non  ad  hanc 
quae  nunc  inerebuit,  videantur  accedere.  Nihil  ceterorum  simile 
Graecorum  :  nuUa  desidia,  nulla  luxuries ;  contra  summus  labor  in 
publicis  privatisque  rebus,  summa  parsimonia,  summa  diligentia. 
Sic  porro  nostros  homines  diligunt  ut  his  solis  neque  publicanus 
neque  negotiator  odio  sit.  Magistratuum  autem  nostrorum  injurias 
ita  multorum  tulerunt  ut  nunquam  ante  hoc  tempusadaram  legum 
praesidiumque   vestrum  publico  consilio  confugerint :  tametsi  et 


iisual  place  of  residence.  Tlie  iirst  part  of 
the  word  is  '  doini ;'  the  second  part,  if 
the  orthography  is  correct,  contains  the 
same  root  as  '  conciliuin.'  If  '  consUium ' 
contains  the  root  '  sed,'  '  to  sit,'  wliich  is 
probable,  we  might  conjecture  that  '  domi- 
silium'  niight  be  the  correct  form,  wliicli 
would  corresjx)nd  to  '  exsiUum.'  The  tenn 
occurs  in  tlie  Lex  Plautia,  B.C.  89  (Cic. 
Pro  Archia,  c.  4),  in  the  sense  of  a  man's 
fixed  residence  (sedem  omnium  rerum  ac 
fortunarum  suarum).  It  was  imjwrtant 
for  many  purposes  to  dctermine  where  a 
man's  '  domieilium '  was ;  for  instance,  if  a 
man  was  bound  to  pay  a  sum  of  money  in 
Italy,  and  his  '  domicilium '  was  in  a  pro- 
vince,  lie  might  be  sued  eitlier  in  Italy  or 
in  tlie  'pro^ancia'  (Dig.  5.  1.  19.  §  4).  In 
the  Digest  (50.  1.  27.  §  1)  there  is  a  de- 
finition  of  '  domicilium.'  In  modern  law 
'  domicile '  is  a  title  of  law  of  some  extent 
and  importance,  and  some  of  tlie  principles 
of  this  title  of  law  are  founded  on  the 
Koman  rides. 

rehus  detbieri.']  Klotz  has  '  rebus  deti- 
nere,'  inerely  a  bhmder  of  sorae  of  those 
MSS.  which  are  generally  good. 

increhuit,']  It  appears  from  a  note  of 
Zumpt  (Divin.  c.  4),  tliat  the  authority  of 
tlie  MSS.  is  rather  in  favour  of  '  incre- 
brescere.'  He  observes  that  a  comparison 
with  '  erub-csccre '  does  not  help  us  in  this 
matter,  for  the  root  is  '  rub,'  as  in  '  rubere.' 
His  argument  is,  that  '  erub-escere '  is  de- 
rived  from  the  verb  '  rubere ;'  but  that  in 
the  verbs  in  '  escere,'  fTom  the  adjectives 
'  aeger,'  '  miser,'  '  piger,'  '  scaber,'  '  taeter,' 


the  letter  'r'  is  preserved,  though  it  is 
true  that  there  are  not  two  '  r's '  in  these 
verbs,  as  '  pigrescere,'  &c.  He  adds,  how- 
ever,  that  tlie  double  '  r  ^  is  not  so  in- 
tolerable,  for  we  have  '  cribrum  '  and  '  cri- 
brare.' 

The  notion  of  some  of  these  verbs  in 
'  escere '  being  formed  from  adjectives,  and 
others,  as  '  erubescere,'  ffom  a  verb  '  ru- 
bere,'  is  a  false  etymological  ^aew.  There 
might  be  '  rubr-escere '  as  weU  as  'rub- 
escere,'  but  the  reason  why  there  is  not  is 
obvious  enough.  '  Rub '  begins  with  an 
'  r,'  and  '  rubrescere '  would  be  as  disagree- 
able  to  the  ear  as  '  increbrescere.'  If  the 
Romans  did  not  say  '  rubrescere,'  for  the 
same  reason  they  did  not  say  '  incre- 
brescere.'  '  Cribrum '  is  nothing  to  tlie 
purpose,  for  if  tlie  second  '  r '  was  left  out 
we  should  have  an  adjective  of  a  neuter 
form,  '  cri-bum,'  which  would  be  no  word 
at  aU.  '  Cribrare '  may  be  aUowed  to 
Zumpt  to  support  his  argument,  but  he 
might  have  added  that  tlie  diminutive  of 
'  cribrum '  is  '  cribeUum,'  not  '  cribreUum.' 
It  may  be  added,  that  in  '  creb-er '  the 
root  Ues  in  the  part  wliich  I  liave  sepa- 
rated  from  the  termination,  and  the  word 
may  be,  as  Professor  Key  suggests,  another 
form  of  '  celeb-er.'  (See  Lib.  2.  c.  66, 
note.)  Nothing  therefore  of  the  root  is 
lost  by  writing  '  in-creb-uit.' 

aram  legum']  Hotmann  refers  to  the 
passage  in  Aristotle,  Rliet.  iii.  11  :  rauThv 
elvai  SiaiTrjT^v  Kal  fioo/jibv,  eir'  &ix<pu  -yap 
rh  aSiKov^ivov  (pivynv. 
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illum  annum  pertulerant  qui  sic  eos  afflixerat  ut  salvi  esse  non 
possent,  nisi  C.  Marcellus  quasi  aliquo  fato  venisset,  ut  bis  ex 
eadem  familia  salus  Siciliae  constitueretur  ;  et  post  [ea]  M.  Antonii 
iufinitum  illud  imperium  senserant.  Sic  a  majoribus  suis  accepe- 
rant,  tanta  populi  Romani  in  Siculos  esse  beneficia  ut  etiam  injurias 
nostrorum  hominum  perferendas  putarent.  In  neminem  civitates 
ante  hunc  testimonium  publice  dixerunt,  Hunc  denique  ipsum 
pertulissent,  si  humano  modo,  si  usitato  more,  si  denique  uno 
aliquo  in  genere  peccasset.  Sed  quum  perferre  non  possent  luxu- 
riem,  crudelitatem,  avaritiam,  superbiam ;  quum  omnia  sua  com- 
moda,  jura,  beneficia  senatus  populique  Ptomani  unius  scelere  ac 
libidine  perdidissent ;  hoc  statuerimt,  aut  istius  injurias  per  tos 
ulcisci  ac  persequi,  aut,  si  vobis  indigni  essent  visi  quibus  opem 
auxiliimique  ferretis,  urbes  ac  sedes  suas  relinquere,  quandoquidem 
agros  jam  anto  istius  injuriis  exagitati  reliquissent.  lY.  Hoc 
consiKo  a  L.  Metello  legationes  universae  petiverunt  ut  quam- 
primum  isti  succederet :  hoc  animo  toties  apud  patronos  de  suis 
miseriis  deplorarunt ;  hoc  commoti  dolore  postulata  consulibus, 
quae  non  postulata  sed  in  istum  crimina  viderentur  esse,  cdiderunt. 


iUum  atinum^  Tlie  allusion,  as  Asco- 
ni'as  remarks,  is  to  M.  Aemilius  Lepidus, 
■\vho  was  praetor  of  Sieily  B.c.  80,  and 
consid  B.C.  78.  He  was  tlie  father  of 
the  Lepidus  who  was  one  of  the  triunn-iri 
with  Octavianus  Caesar  and  M.  Antonius. 
Lepidus  was  succeeded  in  his  Sieihan  prae- 
torsliip  hy  C.  Marcellus,  a  great-<;rand.son 
of  the  conqueror  of  Syracuse  (Lih.  3.  c. 
91).  He  was  now  one  of  the  'judices'  on 
the  trial  of  Vcrres  (Divin.  c.  4).  Cicero, 
in  these  orations,  often  spoaks  of  liis  ho- 
nourahle  adniinistration  of  the  province 
(Lih.  3.  c.  16). 

M.  Anfonii]  Tliis  is  M.  Antonius  Cre- 
ticus,  the  son  of  thc  orator  Antonius,  and 
th.e  father  of  M.  Antonius,  thc  collia<ruc  of 
Lepidus  and  Octavianus  Cacsar  in  tho  tri- 
umvirate.  (See  ii.  Lih.  1.  c.  23,  note.)  In 
B.C.  74  hc  rcceived  a  commission,  witli 
vcry  extcnsive  powei-s,  to  carry  on  thc  war 
aLTuinst  the  pirates,  and  hc  ahuscd  his 
jiowers.  The  critics  liavc  niadc  a  (lirticulty 
al)(jut  the  words  '  infinituni  illud  imj)c- 
rium,'  for  his  '  im])crium  '  wa.s  liniitcd,  as 
was  that  which  Cn.  I'omjicius  aftcrwards 
rcceivcd  hy  thc  Manilia  Lcx,  whcn  hc  was 
commissioncd  to  clcar  the  Mcditcrranean 
of  jiiratcs.  lUit  Ciccro  evidcntly  nicaiis 
that  his  jiowcrs  wcrc  vcrv  u-rcat,  and  no 
more.  Fcrracci  thinks  that  his  'imjx^riuni' 
was  called  '  infinitum '  because  it  was  not 


limitcd  by  the  boundaries  of  any  one  pro- 
vince.  But  there  is  nothing  in  this  re- 
mark.  His  '  pro\-incia '  was  the  war  with 
the  pirates. 

reUnqnere,']  Klotz  has  '  relinquerent  :* 
he  has  j)ut  a  colon  aftcr  '  jwrscqui.' — "  re- 
Unquerent  codd.  noti,  ctiam  F.  Defendit 
Oudend.  ad  Ap.  T.  i.  j).  72.  Vulgata  jiri- 
muin  exstat  aj).  Man.  1540"  (lordan),  who 
has  '  rclinqucre.' 

4.  L.  MeteUo']  L.  Caecilius  Mctcllus 
succeeded  Verres  as  jiraetor  of  Sicily  b.c. 
70,  and  Cicero  conimends  his  administra- 
tion.  Yet  he  and  his  hrothers,  Q.  Mctcl- 
his  Creticus  and  ^I.  Mctellus,  attcmj)tcd 
to  save  Vcrres  in  this  j)rosecution  (.\ct.  i. 
c.  8,  9,  10). — 'succedcre'  is  to  conie  into 
the  j)lace  of  anothcr,  as  one  governor  is 
the  '  successor '  of  another.  The  retiring 
governor  was  said  '  dcccdere,'  or  '  deccdcre 
de  provincia '  (Divin.  1)  ;  and  he  was 
callcd  'dcccssor'  (Tacit.  Agric.  7). 

postulata]  'Posttdarc'  was  a  forcnsic 
tcrm  in  use  in  civil  actions,  l)ut  ajtj)licd 
also  to  dcniands  of  a  j)ul)lic  naturc. 
'  Postulare '  is  dcfincd  hy  ri])ian  (Dig. 
3.  1.  1)  :  "  j)ostuhirc  autcm  cst  dcsideriiuu 
suum  vel  aniici  sui  in  jure  a])ud  euni  qui 
jurisdictidui  jiraccst  cxjioncrc,  vcl  altcrius 
dcsidcrio  contradiccrc."  Thc  tcrm  was 
also  aj)j)licd  to  the  dcmands  or  daims  of 
the  Roinan  proviiices  bcfore  thc  Roman 
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Fecerunt  etiam  ut  me,  ciijus  fidem  continentiamquc  cognoverant, 
prope  (ie  vitae  meae  stutu  dolore  ac  lacrimis  suis  deducercnt,  ut  ego 
istum  accusarem,  a  quo  mea  longissime  ratio  voluntasque  abhor- 
rebat :  quamquam  in  hac  causa  multo  plurcs  partes  mibi  defensionis 
quam  accusationis  suscepisse  videor :  postremo  homines  ex  tota 
provincia  nobilissimi  primique  publice  privatimque  venerunt,  gravis- 
sima  atque  amplissima  quaeque  civitas  vehementissime  suasinjurias. 
persecuta  est. 

At  quemadmodum,  judices,  venerunt?  Yideor  enim  mihi  jam 
liberius  apud  vos  pro  Siculis  loqui  debere  qviam  forsitan  ipsi  velint : 
saluti  enim  potius  eorimi  consiilam  quam  voluntati.  Ecquem  exis- 
timatis  unquam  ulla  in  provincia  reum  absentem  contra  inquisi- 
tionem  accusatoris  tantis  opibus,  tanta  cupiditate  esse  defensum  ? 
Quaestores  utriusque  provinciae,  qui  isto  praetore  fuerant,  cum 
fascibus  mihi  praesto  fuerunt.  His  porro  qui  successerunt  vehe- 
menter  istius  cupidi,  liberaliter  ex  istius  cibariis  tractati,  non  minus 
acres  contra  me  fuerunt.  Yidete  quid  potuerit  qui  quatuor  in  una 
provincia  quaestores  studiosissimos  defensores  propugnatoresquo 
habuerit,  praetorem  vero  cohortemque  totam  sic  studiosam,  ut 
facile  appareret  non  tam  illis  Siciliam,  quam  inanem  offenderant, 
quam   Yerrem    ipsum   qui   plenus    decesserat   provinciam    fuisse. 


senate  (Pro  Balbo,  c.  15,  '  Gaditani  .  .  a 
senatu  de  foedere  postidaverunt ').  See 
Lib.  2.  c.  59. 

de  .  .  .  statu]     See  Divin.  c.  1. 

istum  accusarem,  a  quo}  '  A  quo  ' 
moans,  as  Asconius  says,  '  a  qua  re,'  wliich 
M'ould  be  tbe  usual  Roman  expression. 

quemadmodum  .  .  .  venerunt  ?]  '  Veue- 
rint '  is  tbe  reading  of  Asconius,  and  Klotz 
has  adopted  it.  Orelli,  Zumpt,  and  lordan 
have  '  venerunt.'  Tbere  are  iu  Cicero  in- 
stances  of  '  quemadmodum '  being  used  in 
the  form  of  direct  interrogative,  as  in  Lib. 
2.  c.  42,  '  At  quemadmodum  corrupisti  ? ' 
— '  Ecquem  existimatis  : '  most  of  tbe 
MSS.  have  '  et  quem ;'  but  in  such  cases 
'  et '  and  '  ec '  are  often  confounded 
(Zumpt). 

Quaestores  wtriusqite  provinciae,']  He 
means  the  quaestors  of  tbe  two  di^dsions 
of  Sicily,  the  quaestor  of  tbe  division  of 
Syraeusae,  and  tbe  quaestor  of  the  division 
of  Lilybaeum.  Two  of  tbe  fonner  quaestors 
of  Verres  are  represented  by  Cicero  as  ap- 
pearing  before  him  wben  he  went  to  Sicily 
to  collect  evidence ;  for  '  praesto  esse '  may 
imply  either  for  tlie  purpose  of  bindrance, 
as  in  tlie  Pro  Caeeina,  c.  30,  quoted  by 


Klotz,  or  for  any  otlier  purpose,  as  iu 
c.  27;  and  Caesar,  B.  G.  v.  26.  Gellius 
(xiii.  12),  quoting  Varro,  says  "  ut  quaes- 
tores  et  ceteri  qui  neque  lictorem  bal)ent 
neque  viatorem."  This  remark  applies  to 
the  two  Urbani  Quaestores.  Towards  tbe 
close  of  the  repubHcau  period,  the  Quaes- 
tors  in  tbe  proviuces  had  a  higber  station ; 
they  had  an  Lnperium,  and  of  course  Lic- 
tors ;  yet  tbeir  Lnperium  was  delegated 
authority  from  the  Praetor.  They  had 
also  the  '  jurLsdictio  '  of  tbe  Curule  AedUes 
(Gaius,  i.  §  6).  Garatoni  tbinks  that 
Cicero  purposely  used  au  ambiguous  ex- 
pression,  for  he  was  fond  of  a  joke  ;  "  the 
quaestors  were  ready  to  mect  me  witb 
their  fasces  ;"  and  a  like  use  of  '  praesto ' 
in  Q.  Cm-tius  (viii.  13)  is  referred  to. 

istius  cupidi,]  '  ^doleut  partizans  of 
Verres.' 

cihariis]  The  money  paid  out  of  the 
treasiu-y  to  magistratus  on  going  to  their 
proviuces  was  called  '  cibaria '  (Ad  Div.  v. 
20;  Ad  Att.  vi.  3).  At  the  beginning  of 
tbis  sentence  Zumpt  and  Orelli  bave  '  Hi 
porro ;'  but  '  His  porro,'  wliicb  Klotz  and 
lordan  bave  from  Lg.  29.  42,  and  other 
MSS.,  appears  to  be  the  truc  reading. 
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Minari  Siculis  si  decrevissent  legationem  quae  contra  istum  diceret : 
minari  si  qui  essent  profecti :  aliis  si  laiidarent  benignissime  pro- 
mittere :  gravissimos  privatarimi  rerum  testes,  quibus  nos  prae- 
sentibus  denuntiavimus,  eos  vi  custodiisque  retinere. 

V.  Quae  quum  omnia  facta  sint,  tamen  unam  solam  scitote  esse 
civitatem  Mamertinam  quae  publice  legatos  qui  istum  laudarent 
miserit.  Ejus  autem  legationis  principem,  civitatis  nobilissimimi, 
C.  Heium,  juratimi  dicere  audistis  isti  navem  onerariam  maximam 
Messanae  esse  publice  coactis  operis  aedificatam  :  idemque  Mamer- 
tinorum  legatus,  istius  laudator,  non  solum  istimi  bona  sua  verum 
etiam  sacra  doosque  penates  a  majoribus  traditos  ex  aedibus  suis 
eripuisse  dixit.  Praeclara  laudatio,  quum  duabus  in  rebus  legato- 
rum  una  opera  consumitur,  in  laudando  atque  in  repetendo.  Atque 
ea  ipsa  civitas  qua  ratione  isti  amica  sit  dicetur  certo  loco.  liepe- 
rietis  enim  quae  causae  benevolentiae  sint  Mamertinis  erga  istum, 
eas  ipsas  causas  satis  justas  esse  damnationis.  Alia  ci^atas  nulla, 
judices,  publico  consilio  laudat.  Yis  illa  summi  imperii  tantum 
potuit  apud  perpaucos  liomines,  non  civitates,  ut  aut  levissimi 
quidam  ex  miserrimis  desertissimisque  oppidis  invenirentur  qui 
injussu  popidi  ac  senatus  proficiscerentur,  aut  ii  qui  contra  istum 
legati  decreti  erant  et  testimonium  publicum  mandataque  acceperant 
vi  ac  metu  retinerentur.    Quod  ego  in  paucis  tamen  usu  venisse  non 

si  laudarenf]     See  Lib.  5.  c.  22,  notc  him   liable   to   be   proseciited    for   *  repe- 

on  '  laudatores.'  tuiulac.'     Tliey  caiiie  to  bring  thcir  pubhc 

5.  nohiUssimiim,']  '  nobilissimum  civcm,  hiudations,    aiul    at    tlu^    same    tina'    the 

Lg.  42  ji.  m.  JI  ^.  om.  ctt'  (lonhm),  \\\\o  mcmbcrs  of  the  deputation  sevcrally  bore 

puts  '  civcm '  in  the  tcxt,  and  givcs  sonie  testimony    to    the    niisdecds   of   Vcrres. — 

good  rca.sons  against  it  in  hls  notc.  A,  B,  L  have  '  rcpctcndo '  only,  and  lordan 

C.    Heium,]       There   is    said    to    bc   a  omits  '  in.'     Yct  he  says  in  a  note  on  '  ad 

'gennna,'  or   stonc,  on  which    the   name  hanc' (c.  3)   "  in  uiembris  orationis  con- 

HEIOT  is  cut;  and  sonie  would  take  this  trariis    ct    ratio    et    consxictudo    Tulliana 

as  evidcnce  tliat  the   namc  on  a  cammeo  pracpositionem  rc])cti  jubet." 

was  S()nietinu's   that  of  the  owncr,  wliidi  itijussu  populi  ac  seiiafus]     Ciccro  uscs 

is  very  ])robal)lc.     Hut  the   Hcius  of  tliis  a   tbrm    of   cx])rcssion    a]i])lical)le    to    thc 

gemma  may  havc  bccn  an  artist.     Sce  the  Koman  constitution  ;  but  it  was  also  ap- 

note  in  Crcu/.cr  and  Moscr's  cdition  of  this  ])lical)lc    to    thcsc    Sicilian    citics,    whicb, 

oration,  Gottingen,  181-7.  accordiiig  to  Grcck  fashion,  had  a  senate 

coactis  operis]     '0])crae'  has  hcre  the  {Sov\ri)  and  a  ])0])ular  body  (5J);Uoy).     The 

sensc   of  '  0])crarii,'  or    '  workmcn.'     The  words  '  Vis  illa,'  i\:c.,  rcfcr  to  Mctcllus,  the 

pa.ssage  means  that  thc  sbi])  was  built  by  Siciliiin  ])raetor,  and  his  brothci-s  at  Romc, 

an  ini])rc.ssnu'nt  of  workmcn   by  ordcr  of  onc  of  whom  was   Practor  Urbaiius,   and 

thc    city.      Tlic    worknu-n    would   be   the  the  othcr  Gonsul,  witli  Ilortciisius. 

slaves   of  individuals,  such    as   werc   oni-  ri  ac  mefuj     This  is  a  tci'hiiical  ex]ircs- 

jiloyed   in    shii)-building.     Coni]).    Lib.    1.  sion.     Sce  IVo   Caecina,  c.  15,  notc ;   l\' 

c.  50,  '  ])aucac  oj)cra<'  tabrorum.'  Im]).  Cii.   Poiii]).  c.  9,  notc,   Vol.  ii.,  and 

in    repefendo.]      Ciccro    ridiculcs    tlie  the  Excursus  iu  this  volumc  on  thc  For- 

'laudatio'   of  thc    Mamcrtini,    for,   while  niula  Octaviana. 

they  came  to  do  honour  to  Verrcs,  thcy  v.tn  reiiisse]     Asconius  cx])lains  by 'coii- 

chargcd  hini  witli  an  oHiiicc  which  madc  tigissc'     It  is  onc  of  Cacsar's  cxprcfsions  : 
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moleste  tiili,  quo  reliquae  tot  et  tantae  et  tam  gravcs  civitates,  tota 

deniquc  Sicilia  plus  auctoritatis  apud  vos  haberct,  quum  vidcrctis 

nulla  vi  retineri,  nullo  periculo  proliiberi  potuissc  quo  minus  ex- 

perirentur  ecquid  apud  vos  querimoniae  valcrent  antiquissimorum 

fidelissimorumque  sociorum.     Nam,  quod  fortasse  non  nemo  ves- 

trum  audicrit,  istum  a  Syracusanis  publicc  laudari,  id  tamctsi  priore 

actione  ex  Ileraclii  Syracusani  testimonio  cujusmodi  esset  cogno- 

vistis,  tamcn  vobis  alio  loco  ut  se  tota  res  habeat    quod  ad  eam 

civitatem  attinet  demonstrabitur.     Intclligctis  enim  nullis  homi- 

nibus  quemquam  tanto  odio  quanto  istum  Syracusanis  ct  esse  et 

fuisse. 

VI.  At  enim  istum  Siculi  soli  perseqmmtur ;  civcs  R-omani  qui 

in   Sicilia   negotiantur  defendunt,  diligunt,  salvum  esse  cupiunt. 

Primum,  si  ita  esset,    tamen   vos  in  hac   quaestione   de   pecuniis 

repetundis,  quae    sociorum   causa   constituta  est,    lege  judicioque 

sociali    sociormn    querimonias    audire  oporteret.       Sed   intelligere 

potuistis  priore    actione  cives   Pomanos   honestissimos   ex   Sicilia 

plurimos  maximis  de  rebus  et  quas    ipsi    accepissent    injurias   et 

quas  scirent  aliis  esse  factas  pro  testimonio  dicere.     Ego  hoc  quod 

intelligo,  judices,  sic  confirmo.     Videor  mihi  gratum  fecisse  Siculis 

quod  eorum  injurias  meo  labore,  inimicitiis,  periculo  smn  perse- 

cutus  :  uon  minus  hoc  gratum  me  nostris  civibus  intelligo  fecisse, 

qui  hoc  existimant,  juris,  libertatis,  rerum  fortunarmnque  suarum 

salutem  in  istius  damnatione  consistcre.    Quapropter  de  istius  prae- 

tura  Siciliensi  non  recuso  quin  ita  me  audiatis  ut,  si  cuiquam  generi 

hominum  sive  Siculorum  sive  nostrorum  civium,  si  cuiquam  ordini 

sive  aratorimi  sive  pecuariorum  sive  mercatorum  probatus  sit,  si 

non  horum  omnium  communis  hostis  praedoque  fuerit,  si  cuiquani 

denique  ulla  in  re  unquam  temperaverit,  ut  vos  quoque  ei  tempe- 

retis. 

'  haec  usu  ventura  praeceperat '  (B.  G.  vii.  tores '   are   omitted,   tlie   Roman  money- 

9,  80),  and  Terence's,  Pliorm.  i.  2.  24 ;  also  lenders,  bankers,  and  merchants  on  a  large 

Cicero,  De  Sen.  c.  3.  scale.     Garatoni  accordingly  makes  a  very 

6.  si  cuiquam  ordin.i']     All  the  knowTi  probable  conjccture  that  the  words  'sive 

MSS.  have  '  sive  cuiquam,'  which  is  cer-  negotiatorum '  have  heen  omitted  by  the 

tainly  an  error  of  the  copyists.  copyists.     Compare  c.  77. 

aratorurn]     Cicero  here  enumerates  the  The  repetition  of  tlie   '  ut '  in  '  ut  vos 

difterent  classes  of  persons  in  Sicily  ;  the  quoque  ci  temperetis,'  after  many  words  in- 

'aratores,'orcultivators,  and  tlie  'pecuarii,'  terposed,  is  common.     Zumpt  cites  several 

or  those  who  pastured  tlieir  cattle  on  the  examples.      In    Lib.    2.    c.   37,    '  Stheuius 

public  lands,  for  which  they  paid  a  sum  of  postulat  ut  .  .  .  ut,'  &c.     In  Lib.  4.  c.  23, 

money  called  '  scriptura.'     He  then  adds  '  ei  negotium  dedit  ut  .  .  .  ut,'  &c.     There 

the  '  mercatores,'  or  those  who  went  about  is  an  example  from  one  of  Cicero's  later 

with  their  goocls,  and  trafficked  with  the  ^^Titings,  Ad  Q.  Fr.  i.  1.  c.  13,   'sed   te 

natives   (Caesar,  K.  G.   iv.   3).      Eut    his  illud  admoneo  ut  .  .  .  ut,'  &c. 
euumeration  is  incomplete  if  the  '  negotia- 
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Qui  simul  atque  ei  sorte  provincia  Sicilia  obvenit,  statim  Romae 
et  ad  urbem  antequam  proficisceretur  quaerere  ipse  secmn  et 
agitare  cum  suis  coepit,  quibusnam  rebus  in  ea  provincia  maximam 
uno  anno  pocuniam  facere  posset.  Nolebat  in  agendo  discere, 
tametsi  non  provinciae  rudis  erat  et  tiro,  sed  in  Siciliam  paratus  ad 
praedam  meditatusque  venire  cujjiebat.  O  praeclare  conjectum  a 
vulgo  in  illam  provinciam  omen  communis  famae  atque  sermonis, 
quum  ex  nomine  istius  quid  iste  in  provincia  facturus  esset  per- 
ridicule  homines  augurabantur.  Etenim  quis  dubitare  posset  quimi 
istius  in  quaestura  fugam  et  furtum  recognosceret,  quum  in  lega- 
tione  oppidorum  fanorumque  spoliationes  cogitaret,  quum  vidcret  in 
foro  latrocinia  praeturae,  qualis  iste  in  quarto  actu  improbitatis 
futurus  esset  ?  VII.  Atque  ut  intelligatis  eum  Romae  quaesisse 
non  modo  genera  furandi  sed  etiam  nomina,  certissimimi  accipite 
argumcntimi,  quo  facilius  de  singidari  ejus  impudentia  existimare 
possitis.  Quo  die  Siciliam  tetigit,  videte  satisne  paratus  ex  illo 
omine  urbano  ad  everrendam  provinciam  venerit,  statim  Messana 
literas  Halesam  mittit,  quas  ego  istimi  in  Italia  scripsisse  arbitror ; 
nam  simul  atque  e  navi  egressus  est,  dedit  operam  ut  Halesinus  ad 
se  Dio  continuo  veniret ;  se  de  hereditate  velle  cognoscere  quae 
ejus  filio  a  propinquo  bomine  Apollodoro  Lapliirone  venisset.  Ea 
erat,  judices,  pergrandis  pecunia.  Hic  est  Dio,  judices,  nunc  bcne- 
ficio  Q.  Mctelli  civis  Romanus  factus  ;  de  quo  multis  viris  prima- 
riis  testibus  multorumque  tabulis  vobis  priore  actione  satisfactum 
cst,  IIS  dccies  numeratum  cssc  ut  eam  causam  in  qua  ne  teniiissima 

sorte']     Thc  praetors  (lctcnnincd  l\v  lot  trfi/jif,']     'attij^it,    Lg.    42    p.    ni.    <p.' 

■what  proviiiccs  thcy  sliouhl  liavc  aftcr  thcy  lorihm. 

had  discliar<i:cdth('ir  ycar  of  otticcat  Uonic,  Jfalc.tam']  A  town  on  thc  north  coastof 

as  wc  sce  from  thc  Eji.  ad  Attic.  (i.  13),  Sicily,  ncar  thc  rivcr  Halcsus  (IVttinco), 

and  othcr  ^iassajjcs.    As  to  '  ad  urhcm,'  scc  on  a  hill  ahoiit  a  niilc  froni  thc  coast.     It 

Act.   i.   c.  15.     '  Ad  urhcni '   is  Asconius'  is  nicntioncd  apiin  in  Lih.  3.  c.  73. 

rcadin<j;  all  the  MSS.  have  '  ah  urhc'  ciris  Ifumaiiiis]     Thc   Ronuin  'civitas* 

Nolebat    in    aqendo    Sfr.]       The    wholc  was  sonictinics  confcrrcd  hy  a  povcrnor ; 

passage  stands  thus  in  Klotz,  '  Nolchat  in  hut  it  (U)cs  not  appcar  that  hc  could  give 

agendodisccr(%tanietsi  non  jn-ovinciac  rudis  the  'civitas,'  cxccpt  in  conforniity  to  sonic 

crat  et  tiro,  scd  Siciliac  :  ]>aratus  ad  prac-  ])owcr  which  was  confcrrcd  on  hini  for  that 

dani,' &c.     M  has  '  scd  Siciliac  ;'  and  Lg.  ])ur]iosc.     t'n.  Pomiicius  gavc  thc  '  civitas ' 

42  ]).  ni.  has  '  si  Siciliac'      lordan  jiuts  '  in  to  fornclius  Halhus,  jairsuant  to  tlic  ])ro- 

Siciliam  '  in  [  ].  visions  of  a   Lcx  (l'i'o  Halho,  c  13).     Tho 

ex  iiomine   istius]     This  miscrahlc  jnin  ]icrsoii  on  whom  tlic 'civitas' was  thus  con- 

is  explaincd  hy  the  next  chu])ter  :  "  cx  iUo  fcrrcd  trcncrally  scenis  to  have  takcn  thc 

omine  urhano  ad  cvcrrcndam  i^rovinciam  pcntile  name  of  his  jiatron,  if  he  was  u 

venerit,"  whcrc  tlic  truc  rcading  is  '  cvcr-  tircck  ;    thus    Dio    is    callcd    in    the   ncxt 

rcndani,'  though  niost  of  thc   ISl.^^S.  have  clKqitcr    t^.   faccilius    l)io.      And    a    Scx. 

'  evcrtcmUim.'   As  to  the  onicn  froui  luunes,  l'om]>cius  Chlorus  is  nicntioncd  thcrc,  ulso 

scc  Livy,  xxviii.  28.  a  t!ri'ck,  who   had  becn    made  a  ]{uniuu 

7.    sed  eliam  nomina,']     Thc  namcs  of  citi/.cii. 

those  whom  hc  dcsigncd  to  ])lundcr.  numeratiuii]  '  numcrata  '  V  ^f,  'iinnic- 
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quicleTn  diibitatio  posset  csse  isto  cognosccnte  obtincret ;  praeterea 
greges  nobilissimarum  equarum  abactos ;  argenti  vcstisque  stra- 
gulae  domi  quod  fuerit  esse  direptum  :  ita  HS  dccics  Q.  Dionem, 
quod  hereditas  ei  venissct,  nullam  aliam  ob  causam  perdidisse. 
Quid  hacc  hereditas,  quo  praetore  Dionis  filio  venerat  ?  Eodem 
quo  P.  Annii  senatoris  filiae,  eodem  quo  M.  Liguri  senatori  0. 
Sacerdote  [praetore].  Quid  tum  nemo  molestus  Dioni  fucrat  ? 
Non  phis  quam  Liguri  Saccrdote  praetore.  Quid  ad  Verrcm  quis 
detulit  ?  Nemo ;  nisi  forte  existimatis  ei  quadruplatores  ad  fretmn 
praesto  fuisse. 

VIII.  Ad  urbem  quum  essct,  audivit  Dioni  cuidam  Siculo  pcr- 
magnam  venisse  hereditatem ;  statuas  jussum  esse  in  foro  ponere  ; 
nisi  posuisset,  Vencri  Erycinae  esse  multatum.  Tametsi  positae 
essent  ex  testamento,  tamen  putabat  quoniam  Ven^ris  nomen  esset 
causam  pecuniae  se  reperturum.  Itaque  apponit  qui  petat  Veneri 
Erycinae  illam  hereditatem  :  non  enim  quaestor  petit,  ut  est  con- 
suetudo,  is  qui  Erycum  montem  obtinebat :  petit  Naevius  Turpio 


ratam '  Lg.  42,  a  mlstake  for  '  nmneratum,' 
which  is  tlie  true  form. 

nobilissimarum  equaruin]  '  nobilissimo- 
rum  etiuorum '  Lg.  42  p.  m.  lordan,  and 
Hahn,  vvho  says  "  nobihssimarum  eqiiarum 
codd.  roll.  et  edd. — Idem  vitium  Lih.  i.  c. 
10.  ex  eodem  cod.  corrigendinn  erat."  See 
the  note  on  Lih.  1.  c.  10. 

Quid  haec  hereditas,']  The  pointing  of 
Zumpt  and  lordan  is  '  Quid  ?  haec  here- 
ditas  quo  praetore  .  .  .  venerat  ? '  Our  re- 
liance  on  pointing  is  one  of  the  causes  why 
we  offccn  understand  the  ancient  writers  so 
iU.  If  we  must  point  in  sucli  a  case  as 
this,  it  is  easy  to  see  that  '  Quid  ? '  &c.,  is 
nonsense.  The  question  begins  '  Quid  haec 
herethtas.'  I  do  not  trouble  myself  about 
'  the  grammatical  explanation  of  '  quid  '  in 
such  a  case.  It  had  lost  its  original  inean- 
ing.  There  is  a  pausc  after  '  hereditas,' 
and  the  question  is  resumed  in  the  words 
'  quo  praetore.'  As  to  the  passage  '  Quid 
ad  Verrem  quis  detuHt  ?'  I  have,  as  in 
other  cases,  put  no  point  after  '  Quid.'  If 
the  reader  does  not  see  that  the  sense 
admits  a  pause  there,  he  may  indicate  a 
pause  thus :  '  Quid,  ad  Verrem  quis  de- 
tuUt  ? '  '  Well,  who  carricd  an  information 
to  Verres?' 

P.  Annii~]  See  Lib.  1.  c.  41.  lordan 
has  '  C.  Annii.' 

8.  Veneri  Eri/cinae . .  mtdtaium.']  Tliere 
was  a  '  pocnu '  or  jieualty  in  the  testament, 
wliicli,  IKthe  'hercs'  did  not  set  up  certain 


statues  in  the  forum,  he  was  bound  to  jiay 
to  the  temple  of  Venus  at  Eryx.  Tlie 
'  poena '  might  be  thc  wliole  '  hereditas,'  as 
it  is  here  impHed.  It  appears  that,  by  the 
hiw  of  Sicily,  this  temple  could  take  testa- 
inentary  bequests.  See  Divin.  c.  17  and 
the  notes.  — '  heredem  statuas '  OrelU, 
Klotz. 

causam pecuniae]  'some  cause  or  ground 
for  laying  hold  of  tlie  money.'  Lg.  42  p. 
m.  M.  (^,  lordan,  have  '  caussam  cahim- 
niae.' 

The  words  '  Veneris  nomen '  appear  to 
be  an  allusion  to  tlie  Roman  game  of 
'  tali,'  in  wliich  the  best  tlirow  was  caUed 
'  Venus.'  The  sense  is,  '  As  soon  as  Verres 
hcars  tlae  name  of  Venus,  he  thinks,  like 
tlie  player,  of  good  hick,  and  feels  sure  tliat 
he  sliaU  make  some  money  out  of  tliis 
aiiair.'  Tliis  explanation  confirms  the 
reading  'pecuniae'  (Creuzer  and  Moser). 

Erycum  montem]  The  old  reading  is 
'  Erycinum  montein,'  wliich,  OrelU  lias, 
Zumpt  contends  that  tlie  true  najne  is 
'  Erycus,'  as  in  c.  47.  Tlie  Greek  form  is 
Eryx  CEpi;4,  Thucyd.  vi.  46).  "  At  a  Uttlo 
distance  to  tlie  eastward  of  Trapani  (tlie 
aneient  Dre])anum)  is  Movmt  St.  Jvdian, 
Eryx,  on  wliicli,  at  the  elevation  of  2075 
feet,  stood  a  tem])le  deiUcated  to  Venus 
Erycina.  Eryx  is  at  present  an  abrupt  and 
stcrUe  mountain.  Tlicre  still  exist  a  few 
granite  jiillars,  and  some  remaiiLS  of  a  Cy- 
clopian  wall"  (Smyth's  Sicilv  41.212).  Sce 
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quidam,  istius  excursor  et  emissarius,  homo  omniimi  ex  illo  con- 
ventu  quadrupiatorum  deterrimus,  C.  Sacerdote  praetore  condem- 
natus  injuriarum.  Etenim  erat  ejusmodi  causa  ut  ipse  praetor, 
qimm  quaereret  calumniatorem,  paulo  tamen  consideratiorem 
reperire  non  posset.  Hunc  liominem  Yeneri  absolvit,  sibi  con- 
demnat :  maluit  videlicet  homines  peccare  quam  deos ;  se  potius  a 
Dione  quod  non  licebat  quam  Venerem  quod  non  debebatur  auferre- 
Quid  ego  hic  nunc  Sex.  Pompeii  Chlori  testimonium  recitem?  qai 
causam  Dionis  egit,  qui  omnibus  rebus  interfuit,  hominis  honestis- 
simi,  tametsi  civis  Romanus  virtutis  causa  jamdiu  est,  tamen 
omniimi  Siculorum  primi  ac  nobilissimi  :  quid  ipsius  Q.  Caecilii 
Dionis,  hominis  probatissimi  ac  pudentissimi  ?  quid  L.  Caecilii, 
L.  Liguris,  T.  Manilii,  L.  Caleni  ?  quorum  omnium  testimoniis  de 
hac  Dionis  pecunia  confirmatmn  est.  Dixit  hoc  idem  M.  Lucullus, 
se  de  his  Dionis  incommodis  pro  hospitio  quod  sibi  cum  eo  esset 
jam  ante  cognosse.  Quid  LucuUus,  qui  tum  in  Macedonia  fuit, 
melius  haec  cognovit  quam  tu,  Hortensi,  qui  Romae  fuisti  ?  ad  quem 
Dio  confugit,  qui  de  Dionis  injuriis  gravissime  per  literas  cnm  Verre 
questus  es  ?  Nova  tibi  haec  sunt,  [et]  inopinata  ?  nunc  primimi 
aures  tuae  hoc  crimen  accipiunt  ?  nihil  ex  Dione,  nihil  ex  socru  tua, 
femina  primaria,  Servilia,  vetere  Dionis  hospita,  audisti  ?  Nonnc 
multa  mei  testes  quae  tu  scis  nesciunt  ?  nonne  te  niihi  tcstcm  in 
hoc  crimine  eripuit  non  istius  innocentia  sed  legis  exceptio  ?  recita 

TESTIMONIA   LVCVLLI,    CHLORI,    DIONIS. 

IX.  Satisne   vobis   magnam   pecuniam   Venereus   homo    qui   c 


Divin.  c.  17,  iiote. — *Is  qui  Erycum  uiou- 
teni  ()l)tinel)at '  is  tlic  Quaestor  Lilybae- 
tanus,  as  Ascouius  obscrves. 

excur.sor  et  eviissarius,']  "  Sic  vocantur 
conciliatores  furtormn  ((uao  a  inaj^istra- 
tibus  connnittuntur  at^pH!  intcrnuncii " 
(Ascon.).     Scc  Lib.  5.  c.  11. 

consideraliorenf\  Tliougb  'considoratus' 
is  passivc  in  tbrni,  it  scenis  uscd  to  iiulicatc 
a  person  of  tbou<j;btful  and  scrious  dc- 
meanour  ;  tliat  is,  tbc  '  considcratio'  secnis 
to  niean  tlie  '  consideratio'  of  bini  wlio  is 
callcd  '  considcratu!--.'  IVo  Caecin.  c.  1, 
'  illud  considerati  boniinis  cssc  putavit.' 

Veneri  absolvii,]  '  Absolvit '  is  tbe 
tecbnical  oxi)rcssion  of  tbe  fornuila.  Sec 
tlic  passaijo  of  Gaius  citcd  in  tbc  notcs  to 
c.  12.  Tbe  use  of  tbo  dative  seenis  j^eeu- 
liar,  liut  tbe  sense  is  plain  :  '  Verres  do- 
clarcd  tbat  tbcrc  was  no  ])enaltv  or  for- 
fciture  to  tbe  tcni])lc  of  Vcinis,  but  be  con- 
dcnnicd  tbe  uian  to  tbc  i)a_vnicnt  of  a  suui 
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of  nioncy  to  liinisclf'  '  irinic  boniincn)  ' 
is  l)io.  It  secnis  stran<je  tbat  tberc  sliould 
liavo  becn  any  ditHculty  about  tliis.  Sce 
Zunipfs  noto.  Orclli  and  Klotz  bavo  '  Hic 
boniineni.'  —  '  pudcntissiuii  :'  Klotz  lias 
'  prudentissinii,'  froni  V. 

M.  Liicnlliis,]  Tlie  brother  of  L.  Lti- 
cullus,  :ui(l  con.sul  U.C.  73.  Ho  probably 
went  to  bis  proviucc,  Macedonia,  during 
11.0.  73. 

hi/is  excepfio  ?]  Tho  licx  inulcr  which 
Verres  was  prosecntcd  oxcludcd  a  '  p;itro- 
nus'  froni  boiuj^  a  witncss.  Klot/,  refers 
to  a  sinnliir  rulc  wbich  is  hiid  down  in  tlio 
Digcst,  22.  5.  25. 

'l^he  rcadiug  of  sonie  of  tho  ovidence,  as 
we  scc,  occnrs  boio  also  in  tho  second 
Actio,  or  supj)()seil  socond  Actio,  iu  tho 
niiddle  of  tho  speecli.  This  is  also  the 
fasbiou  in  tbe  Grcek  ovations. 

'J.  Veiierciis  homo]  /uuipt  aud  others 
hiive  '  Venerius.'  OrcUi  wrilcsbotb.  Tiicri' 
1" 
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ChcKdonis  sinu  in  provinciam  profcctus  esset  Yeneris  nomine  qiiae- 
sisse  videtur  ?  Accipitc  aliani  iu  miuore  pecunia  non  minus  impu- 
dentcm  calumniam.  Sosippus  et  Philocrates  fratres  simt  Agyri- 
nensos.  Ilorum  patcr  abhinc  duo  et  xx  annos  cst  mortuus,  in 
cujus  testamento  quodam  loco  si  commissum  quid  esset,  multa 
crat  Vcncri.  Ipsos  xx  annos,  quum  tot  interea  praetores,  tot  quae- 
stores,  tot  cahnnniatores  in  provincia  fuissent,  hereditas  ab  his 
Veneris  nomine  petita  non  est.  Verres  cognoscit :  pecuniam  per 
Volcatium  accipit  fere  HS  cccc  millia  ab  duobus  fratribus.  Mul- 
torimi  testimonia  audistis  antea.  Vicenmt  Agyrinenses  fratres  ita 
ut  egentes  inanesque  discederent. 

X.  At  enim  ad  Verrem  pecxmia  ista  non  pervenit. — Quae  est 
ista  defensio  ?  utrimi  assevcratur  in  hoc  an  temptatur  ?  mihi  enim 
nova  res  est.  Verres  calumniatores  apponebat :  Verres  adesse 
jubebat :  Vcrres  cognoscebat :  Verres  judicabat :    pecuniae  maxi- 


is  110  et,^^nological  objectiou  to  'Veiie- 
reus.'  '  Venerei/  as  we  have  seen,  is  tlie 
name  of  the  slaves  and  freedmen  of  the 
temple  of  Venus  Erycina.  The  note  of 
Asconius  is,  "AHudit  ad  nonien,  quod 
liirundo,  quam  chelidon  Graeci  vocant, 
veris,  id  est  temporis  veris,  sit  amica." 
Tliere  is  no  sense  in  this ;  but  if  we  adopt 
the  almost  certain  correction  of  Creuzer 
and  Moser,  '  veri,  id  est  tempori  Veneris,' 
there  is  sense  in  tlie  scholium,  and  pro- 
bably  the  true  explanation.  Such  a  play 
on  words  is  quite  in  Cicero's  style.  See 
the  note  in  Creuzer  and  Moser. 

Agyrinenses.']  Agj^rium  was  one  of  the 
oldest  towTis  of  the  Siculi,  on  a  liiU  near 
the  river  Cyamosorus,  north-cast  of  Hemia, 
and  west  of  Centuripae.  The  modern  city 
is  S.  Fihppo  d'Argiro.  It  is  mentioned 
again  Lib.  3.  c.  27.  It  had  the  finest 
theatre  in  the  island,  after  that  of  Syra- 
cuse  (Diod.  x^-i.  83). 

quodam  loco  .  .  .  commissum']  Asconius 
corrcctly  exjjlains  'commissum '  to  be  some- 
thing  doiie  or  omitted  to  be  done  contrary 
to  the  wUl  of  a  testator,  wliich  commission 
or  omission  brought  some  pecuuiary  loss 
on  the  '  lieres.'  '  Quodam  loco '  means  '  in 
a  certain  passage  iu  the  will.' 

Ipsos  XX  annos,']  The  reading  of  4, 
F  M  aud  of  Asconius  is  '  ipso  ^dgesimo 
anno ;'  and  his  note  is  '  praescriptio  tem- 
poris,'  by  which  he  appears  to  meau  that 
if  twenty  years  had  elajjsed,  any  claim  of 
the  temple  woidd  have  been  barred  by 
time.  But  tliere  was  no  '  praescriptio  longi 
temporis,'  either  in  the  time  of  Cicero,  or 
when  the  true  Asconius  wrote.     The  old 


editions  have  '  petita  non  est '  at  the  end 
of  the  senteuce ;  and  Zumpt  says  that  he 
does  not  know  whether  the  '  non '  is 
omitted  in  any  good  MS.  But  lordan 
says,  "  petita  est  F  M,  et,  ut  ^'idetur,  Lgg. 
omnes.  petita  non  est,  al."  The  word 
'  viginti '  may  be  expressed  in  most  of  the 
MSS.  by  the  abbreviation  XX.  In  Lag. 
29  it  is  'xx°,'  but  m  Lag.  42,  'vigesimo 
expressis  Utteris '  (Zumpt). 

If  '  ipso  ^-icesimo  amio '  is  the  true  read- 
ing,  we  niust  read  '  petita  est.'  But  the 
reading  of  Manutius,  which  I  have  adopted, 
requires  'petita  non  est :'  'for  twcnty  whole 
years,  though  during  that  time  so  many 
praetors,  so  many  quaestors,  so  many  ca- 
lumniatores  had  been  in  the  province,  the 
Hereditas  was  not  claimed  of  them  iii  the 
name  of  Venus.'  Zunipt,  OreUi,  Klotz, 
and  lordan  have  'ipso  vicesLmo  anno  .  .  . 
petita  est.' 

cognoscit ;]  '  causam  cognoscit '  ui  the 
common  texts;  but,  as  Zumpt  observes, 
'  causam '  is  often  omitted  when  '  cogno- 
scere'  is  used. — 'ad  HS,'  the  readiug  of 
the  MSS.  except  Lg.  42  p.  m.  M  ^.  Either 
reading  is  Latin. 

10.  an  temptatur  ?]  '  is  this  a  serious 
defence,  or  is  it  merely  by  way  of  making 
a  show  of  saying  somethiiig  ? '  Comp.  in 
this  chapter,  '  in  Verre  defensionis  temp- 
tare  rationem.'  For  the  sake  of  euphony 
it  is  certain  that  tlie  Romaus  sometimes 
used  the  form  '  temptatur.'  But  we  must 
not  therefore  lose  sight  of  the  genuiue 
fomi,  which  is  '  tenta-re,'  and  contahis  the 
root  of '  tend-ere.' 

Terres  judicahat :]    Tliis  does  not  mcan 
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mae  dabantur  :  qui  clabant  causas  obtinebant.     Tu  niihi  ita  defen- 

das,  "non  est  ista  Verri  nunierata  pecunia."     Adjuvo  te  :  mei  quo- 

que  testes  idem  dicunt :  Yolcatio  dicunt  sese  dedisse.    Quae  vis  erat 

in  Volcatio  tanta  ut  HS  cccc  millia  ab  duobus  bominibus  auferret  ? 

Ecquis  Yolcatio  si  sua  sponte  venisset  unam  libellam  dedisset  ? 

Yeniat  nunc :  experiatur :  tecto  recipiet  nemo.      At  ego  amplius 

dico :  HS  quadringenties  cepisse  te  arguo  contra  leges :  nego  tibi 

ipsi  ullimi  nummum  esse  numeratimi :  sed  quum  ob  tua  decreta,  ob 

edicta,  ob  imperia,  ob  judicia  pecimiae  dabantur,  non  erat  quaeren- 

dmn  cujus  manu  numerarentur,  sed  cujus  injuria  cogerentur.     Co- 

mites  illi  tui  delecti  manus  erant  tuae :  praefecti,  scribae,  medici, 

accensi,   baruspices,   praecones  manus  erant  tuae :  ut  quisque  te 

maxime  cognatione,  affinitate,  necessitudine  aliqua  attingebat,  ita 

maxime  manus  tua  putabatur :  cohors  tota  [tua]  illa,  quae  plus  mali 

dedit  Siciliae  quam  si  centimi  cobortes  fugitivorum  fuissent,  tua 

manus  sine  controversia  fuit.    Quidquid  ab  horimi  quopiam  captum 

est,  id  non  modo  tibi  datum,  sed  tua  manu  mmieratmn  judicari 

necesse  est.     Nam  si  hanc  defensionem  probabitis,  "Xon  accepit 

ipse,"  licet  omnia  de  pccuniis  repetundis  judicia    tollatis :    nemo 

unquam  reus  tam  nocens  adducetur  qui  ista  defensione  non  possit 

uti.     Etenim  quum  Yerres  utatur,  quis  erit  imquam  posthac  rcus 

tam  perditus  qui  non  ad  Q.  Mucii  innocentiam  referatur,  si  cum 

isto  conferatur  ?     Neque   nunc   tam  mihi   isti  Yerrem   defendcre 

videntur  quam  in  Yerre  defensionis  temptarc  rationem.     Qua  de 

re,  judices,  magno  operc  vobis  providendmn  cst :  pertinct  hoc  ad 

that  Verres  was  'judex.'     It  was  theprae-  must  be  rendered  here,  'iuto  whose  haiul 

tor's  function,  '  (larp.judicia '  (c.  12),  which  tho  uioncy  was  paid.' 

is expresscd  foniially  in  the  edict,  us  tor  in-  fiif/i/ironim]     '  Fii-jritiviis '  is  a  nuiaway 

stance  in   the  Titlc  l)e  Dolo  ^Malo  (DIjj:.   l.  shivc.     The  ulhision,  as  Asconius  says,  is 

3. 1),  "  Quuc  dolo  nialo  facta  esse  diccntur,  j)rohahly  to  Athenio,  who  hoaded  the  iu- 

si  de  his  rel)us  alia  actio  non  erit  et  justa  surirents   iu   Sicily  iu    thc  secoiul  Servilo 

causa  csse  vidchitur  judiciuni  daho."     Tho  War,  aiul  was   killed   hy  tho  consul    M'. 

praetorwasalsosaid 'darcjudiceni' (c.  12).  AqTullius  b.c.  101.     Couip.  Act.  ii.  Lih.  3. 

Thc  word  'judicahat'  has  caused  thc  coui-  c.  20.  5k 

uientators  sonieditticulty.    Zuinpt  takes  it  reits   tam    nocens']      Klotz    aud    lordau 

tohcsaid 'iuvidiosius:' "siguiticare  volehat  havc  '  ucmo  xmqnam  tam  couvictus,  tani 

Yerrcm  judicibus  sentcntia  sua  praeivisse  noceus,'  from  Lj;.  {2.  p.  ui. 

quidjudicareut."  Q.  Mticii]     Scc  Diviu.  c.  17,  notc.     Q. 

ah  duohux  hominihus]    'duohus  nomini-  Mucius    Scacvola.       The    (.Irecks    of    Asia 

hus'   Ljr.  29  Vl  p.  m.  H  X,  OrcUi,  Klotz,  conuneiuoratcd  his  hencticeut  admiuistra- 

aud  h)rdan.    The  other  readinjrs  are  '  duo-  tiou   hy  the  institution  of  a  festival  tlay, 

hus  honiinil)us  '  or  '  ah  d.  li.'     n  and  //  arc  which   thcy   nanied    Mucia.      '  Ucferatur,' 

casily   coufoundcd.     The    nu)ncy   was    iu)t  witli  '  ad,' means  that  the  tliiu);  spokeu  of 

taken  '  duohus  nominihus.'      It  was  takcn  is  to  hc  refcrred  to  auothcr,  as  its  measuro 

'  luio  nomine,'  and  from   two  nu>u.     This  and  standard.    Cicero  says  (De  Lcirir.  i.  1). 

uso  of  '  hominihus '  is  quite  consistont  with  "  Lejics  in  historia  ad  veritatem  roforuntur, 

Ciccro's  practico.  iu  poeniate  ad  dclectationem." 

cujus  manu]     Soc  '  tua  manu  numera-  ad  summam  rem  puhdcam]  Zmnptshows 

tum,'  a  littlc  furthcr  on.  It  scoms  that  tliis  that  this  is  tho  gcnuino  exprcssion.     Tho 

p  2 
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suminain  rem  publicam  et  ad  existimationem  ordinis  nostri  salu- 
temque  sociorum.  8i  enim  innocentes  existimari  volumus,  non 
solum  nos  abstinentes  sed  ctiam  comites  nostros  praestare  debemus. 

XI.  rrimuni  omnium  opcra  danda  est  ut  eos  nobiscum  educamus 
qui  nostrae  famae  capitique  consulant :  deinde,  si  in  homiuibus 
eligendis  nos  spes  amicitiae  fefellerit,  ut  vindicemus,  missos  fa- 
ciamus,  semper  ita  vivamus  ut  rationem  reddendam  nobis  arbitre- 
mur.  Africani  est  boc,  liominis  liberalissimi :  verumtamen  ea  libe- 
ralitas  est  probanda  quae  sine  periculo  existimationis  est,  ut  in  illo 
fuit :  quum  ab  eo  quidam  vetus  assectator  et  ex  numero  amicorum 
non  impetraret  uti  se  praefectum  in  Africam  duceret  et  id  ferret 
moleste :  Noli,  inquit,  mirari,  si  tu  a  me  boc  non  impetras :  ego 
jam  pridem  ab  eo  cui  meam  existimationem  caram  fore  arbitror 
peto  ut  mecum  praefectus  proficiscatur,  et  adhuc  impetrare  non 
possum.  Etenim  re  vera  multo  magis  est  petendum  ab  hominibus, 
si  salvi  et  honesti  esse  volumus,  ut  eant  nobiscum  in  provinciam 
quam  hoc  illis  in  beneficii  loco  deferendum.  Sed  tu,  qumn  et  tuos 
amicos  in  provinciam  quasi  in  praedam  invitabas  et  cimi  iis  ac 
per  eos  praedabare  et  eos  in  contione  annulis  aureis  donabas,  non 
statuebas  tibi  non  solum  de  tuis  sed  etiam  de  illorum  factis  ratio- 
nem  esse  reddendam  ? 

XII.  Quum  hos  sibi  quaestus  constitidsset  magnos  atque  uberes 
ex  his  causis,  quas  ipse  instituerat  cum  consilio,  hoc  est,  cum  sua 
cohorte,  cognoscere,  tum  illud  infinitum  genus  invenerat  ad  innu- 
merabilem  pecuniam  corripiendam.  Dubivmi  nemini  est  quin  omnes 
omnium  pecuniae  positae  sint  in  eorum  potestate  qui  judicia  dant 
et  eorum  qui  j  udicant :  quin  nemo  vestrum  possit  aedes  suas,  nemo 

old  reacliiig  is  '  ad  siimmam  rei  publicae.'  3,  4). 

He  refers  to  Cicero,  Ad  Att.  i.  16 ;  Pro  Cn.  lordan  writes  [abstinentes],  meaning,  I 

Plancio,  c.  27 ;  Pliil.  iii.  15.     See  c.  61  of  snppose,  tbat  he  thinks  that  the  word  is 

this  oration.     He  denies  that  '  smnma  rei  not  in  its  place  here ;   and  it  is  omitted  by 

pubUcae'  is  used  by  the  writers  of  Cicero's  Lg.  42.     It  may  be  certainly  omitted,  as  in 

time.  the  example  '  te  uni.un . . .  praestare,'  wliich 

sed  etiam  comites]     Cicero  said  nearly  I  have  just  quoted. 

the  same  thing  some  time  afterwards  iii  a  11.   annulis   aureis']     Gold   rings   were 

letter  to  his  brother  Quintus  (i.  1.  c.  3),  worn  at  Rome  by  the  senators  aud  equitos, 

who  was  then  governor  of  the  province  of  and  it  appears  that  it  became  usual  for 

Asia,  "  circunispiciendum  diligenter  ut  in  governors  of  provinces  to  give  gold  rings 

liac  custodia  jirDvinciae  non  te  unum  sed  to  those  whom  tlicy  dehghted  to  lionour. 

omnes  ministros  imperii  tui  sociis  ot  civibus  Comp.   Lib.  3.  c.  76.  80. — '  dc  tuis  :'  '  de 

et  rei  pubhcae  praestare  videare."     Com-  te '  Orelh. 

pare  also  the  beginning  of  the  following  12.  quijiidicia  dant~\    Praetors  or  other 

chapter.     The    '  comites '  were,  properly,  magistrates  who  have  the  power  of  grant- 

the  pcrsons  of  higher  rank  immediatoly  ing  a  '  judicium,' that  is, 'judices' for  the 

about  tho  praotor,  who  formed  his  '  cohors.'  hearing  of  a  case.     '  Qui  judicant '  are  of 

The  inferior  jiorsonages,  'apparitoros,'  were  course  the  '  judices.' 

•  quasi  ex  cohorte '  (Cic.  Ad  Q.  Fr.  i.  1.  c.  nemo  fumlum,']  Thcse  words  are  omitted 
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fundum,  ncmo  bona  patria  obtinere,  si,  qnnm  baec  a  qnopiam  ves- 
triim  petita  sint,  praetor  improbus,  cui  nemo  intercedere  possit,  det 
quem  velit  judicem,  judex  neqnam  et  levis  quod  praetor  jusserit 
judicet.  Si  vero  illud  quoque  accedet  nt  in  ea  verba  praetor  judi- 
cium  det,  ut  vel  L.  Octavius  Balbus  judex,  bomo  et  juris  et  officii 


by  Ziimpt,  without  any  observation,  though 
they  are  in  Orelli,  Klotz,  and  I  suppose  in 
all  the  old  editions,  and  in  the  MSS.  The 
omission  seems  to  be  an  eiTor  of  tlie  press, 
which  error  occurs  in  the  English  reprint 
of  Zunipfs  edition.  '  Obtinere '  means  '  to 
maintain  his  title  to.' 

nemo  intercedere]  "  In  provincia  sci- 
licet ;  nam  Romae  appellari  tribuni  pos- 
sunt  contra  omnem  potestatem."  This  is 
a  sample  of  the  bettcr  part  of  tlie  Asco- 
nian  commentary.  Compare  Cicero,  Ad 
Q.  Fr.  i.  1.  c.  7,  whore  lie  says  of  tlie  pro- 
vince  of  Asia,  "  ubi  nullum  auxUium  (no 
appeal  to  tlie  tribunes),  nulla  conquestio, 
nullus  Senatus,  milla  contio."  In  a  pro- 
vince  tlie  governor  was  not  chccked  by 
any  '  intercessio '  of  a  '  tribunus,'  or  of  any 
'  magistratus '  of  equal  rank  with  himself 
or  greater. 

L.  Balbus  judex,'\  He  was  one  of  the 
'judices,'  and  Cicero  ingcniously  pays  him 
a  comphment  for  his  legal  knowledge  and 
his  integrity ;  and  yet  even  Balbus,  if  he 
had  been  a  'judex'  appoiutcd  by  Verres, 
(■(udd  not  have  done  otherwise  than  follovv 
the  directions  contained  in  tlie  praetor's 
formula.  The  words  '  Si  paret '  &c.  are 
taken  from  the  Formulae,  examples  of 
which  we  are  now  better  accjuainted  with 
from  Ciaius  ;  and  see  Lib.  1 .  e.  15  and  the 
note :  but  Savigny  remarks  tbat  (laius 
(iv.  §  39 — 11)  does  uot  reckou  as  ]):irt  of 
the  Fornuda  the  words  which  alw  ays  stand 
at  the  beginning,  as  for  examjtk",  '  L.  Oe- 
tavius  judex  esto.'  The  Fornuila,  a.s  it  is 
liere  supposed  by  Cicero,  is  correet  in  ex- 
pression,  but  unjnst  in  the  substance. 
Klotz  supposes  the  Fornnila  to  have  been 
perverted  by  Cicero,  but  Ihe  orator  merely 
gives  it  as  an  exami^le  of  what  V\'rres  did 
or  might  havc  done,  and  what  a  'judex  ' 
luust  obey.  If,  says  tlie  Fornuda,  it  a))- 
pears  that  tlie  kiud  belongs  to  Servilius, 
and  he  does  not  give  it  up  to  Catidus,  who 
was  not  the  owuer,  theu  the  '  judex  '  n)ust 
cou)i)el  hini  to  do  so,  or  iDulet  hini  iu 
dan)ages.  Tbis  is  al)su)-d  enough,  and 
palpable  injustice ;  but  it  is  what  Cicero 
rejjresents  Verres  as  doing.  Fuehta  snp- 
poses  (Inst.  ii.  §  \CiCi)  that  Catulus  was  the 
attoruey  (proeui-ato)-)  of  Servilius  ;  aud  in 
sueh  a  case,  though  the  '  ijiteutio '  or  de- 


mand  is  made  in  the  name  of  the  plaintift', 
the  '  condemnatio '  is  expressed  in  favour 
of  the  attorney  or  agent,  as  in  the  example 
in  Gaius  (iv.  86)  :  "  Qui  autem  alieno  no- 
mine  agit,  intentionem  quidem  ex  persona 
domini  sumit,  condemnationem  autem  in 
suam  personam  convertit :  nam  si  verbi 
gratia  Lucius  Titius  {pro)  PubUo  Maevio 
agat,  ita  forjuula  coneipitur  :  Si  i>aret  N. 
N.  Pubho  Maevio  sestertium  x  niilia  dare 
oportere,  judex  N.  N.  Lucio  Titio  sester- 
tium  X  milia  condemna ;  si  non  paret,  ab- 
solve.  In  rem  quoque  si  agat,  intendit 
Publii  Maevii  rem  esse  ex  jure  Quiritimu 
et  condemnationem  in  suam  personam  con- 
vertit."  Puchta  observes  tliat  Cicero  com- 
plains  of  tliis  Formula  of  Verres  as  of  some- 
thing  unusual,  though  there  is  no  doubt 
that  it  was  of  daily  application  iu  the  case 
of  '  procuratores.'  He  adds  however  that 
Cicero  means  ojdy  its  appUcation  by  a 
wickcd  praetor  like  Verres.  But  tliis  ex- 
planation  is  quite  iuconsistent  with  what 
follows  :  '  non  nccesse  erit,'  &e.,  where 
Cicero  says  that  the  'judex '  must  compel 
Servilins,  the  owner,  to  give  up  the  land 
to  Catulus.  It  is  singular  that  n)ost  ])er- 
sons  have  missed  the  sense  of  the  jiassage. 
Cicero  takes  thc  nsual  formula,  aud  shows 
how  Verres  ai)])lied  it  in  the  n)ost  extra- 
vagant  and  absurd  way ;  or  riither,  he 
s)ii)])oses  a  case  as  extriivagiint  as  the  one 
which  he  jjuts,  a  ease  which  we  must  not 
suppose  to  be  a  real  case ;  hut  lie  adds, 
even  a  Balbus  must  hiive  followed  the 
liraetor's  order.  And  this  extravagant  in- 
stance  is  made  a  kind  of  sau)])!^  of  the 
])roceedii)gs  of  Verres  iu  Sicily  :  '  Kjns- 
den)i))oih  totuin  jus  practoriuin  '  ^c. 

Oii  this  fornnila  Savigny  rcmarks  (Sys- 
teni,  &e.,  v.  30.  note  (c)  )  :  "  Cit-ero  maiii- 
festly  here  sclects  an  est:d)lisl)ed,  geuerally 
known  Formnlii  ;  aud  wbat  he  reniarks 
tl)civui)on  as  a  crying  picce  of  injustiee 
consists  sii))i)ly  in  this,  that,  accordiug  to 
tliis  luodc  of  (li'awi))g  np  the  Foriuulii,  the 
rcstilution  of  tlie  laud  (fuudus)  niust  bo 
n):)(le  to  auother  person  thiin  the  one 
already  dcsignated  as  owiier."  Catulus  is 
the  i)laiiititr,  Scrvilius  is  the  owuer ;  and, 
if  the  proi^crty  is  j^roved  to  bclong  to  Ser- 
vilius,  lie  luust  be  couipelled  to  give  it  np 
to  Ciitnlus.     This  exi^lanation  by  Voorda 
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peritlssinius,  non  possit  alitcr  juclicare  ;  si  judicium  sit  ejusmodi : 

L.  OCTAVIVS  IVDEX  ESTO  :  SI  PARET  FVNDVM  CaPENATEM,  QVO  DE 
AGTTVR,    EX    IVRE    QviRITIVM    P.    SeRVILII     ESSE    NEQVE    IS    FVNDVS 

Q.  Catvlo  restitvetvr — non  necesse  erit  L.  Octavio  judici  cogcrc 
P.  Servilium  Q.  Catulo  fundum  restituere,  aut  condemnare  eum 
quem  non  oporteat  ?  Ejusdemmodi  totum  jus  praetorium,  cjus- 
demmodi  omuis  rcs  judiciaria  fuit  in  Sicilia  per  triennium  Verre 
praetore.  Decreta  ejusmodi :  si  non  accipit  qvod  te  debere 
Dicis,  ACCVSEs;  si  PETiT,  DVCAS.  C.  Fuficium  duci  jussit  pe- 
titorem,  L.  Suetium,  L.  Racilium.  Judicia  hujusmodi :  Qm  cives 
Romani  erant,  si  Siculi  essent,  quum  Siculos  eorum  legibus  dari 
oporteret ;  qui  Siculi,  si  cives  Romani  essent. — Verum,  ut  totimi 
genus  amplectamini  judiciorum,  prius  jura  Siculorum,  deinde  istius 
instituta  cognoscite. 


(Creuzer  and  Moser,  5th  Excursus),  and 
that  of  Savigiiy,  are  the  same  as  that 
which  I  have  given.  If  ServiHus  did  not 
obey  the  unjust  order,  he  was  to  be 
mulctcd  in  damages.  Asconius,  though 
he  is  Pseudo-Asconius,  understood  the 
passage.  He  says,  "  Judicio  suo  finigatur 
Balbus  in  ServiUum,  si  constat  fimdum 
Capenatem  P.  Servihi  esse,  nec  restituetur 
Catulo,  cujus  non  est.  Memento  omnes 
judices  praesentes  esse,  quorum  nominibus 
utitur  ad  exemplum.'' 

si  non  accipit  .  .  petit,']  Klotz  reads 
'  patitur,'  which  all  the  MSS.  have.  Cicero, 
according  to  the  text,  says :  '  if  he  (the 
creditor)  does  not  receive  what  you  say 
that  you  owe,  bring  a  charge  agamst  liim  : 
if  he  sues  for  it,  can-y  liim  ofi' '  as  an  '  ad- 
dictus.'  Comp.  the  use  of  '  duci '  in  c.  26. 
This  is  plain  enough :  '  if  the  crethtor 
won't  be  satisfied  with  what  the  debtor 
admits  to  be  due,  bring  a  charge  against 
him,'  says  Verres,  '  and  I  will  help  you  :  if 
he  shoidd  sue  for  it,  I  will  let  you  put  him 
in  chains.'  Manutius  understood  it  cor- 
rectly.  It  is  merely  an  extravagant  way 
of  showing  the  iniquity  of  Verres,  who  sold 
his  justice.  Cicero  mentions  instances  of 
creditors  (petitores)  who  were  treated  in 
this  way.  '  Patitur,'  the  MSS.  reacUng, 
appears  to  be  a  corruption  of  '  petitur,'  the 
reading  of  some  cditions,  and  'petitur' 
must  be  a  corruption  of  'petit,'  if  that 
is  the  true  reachng.  If  'patitur'  is  the 
true  reading,  the  explanation  of  Asconius 
is  as  good  as  any.  He  makes  '  jiatitur ' 
equivalent  to  'accipit.'  Eut  'duci  jussit 
petitorcm '  confinns  tlie  readhig  '  petit.' 

Theod.   Mommsen   conjectm'es   '  si   uon 


accepit,'  i.e.  'si  negat  se  aceepisse;'  which 
does  not  mend  the  text  at  aU. 

Judicia  htijnsmodi  ;]  This  passage 
stands  thus  in  Klotz's  edition  :  "  Judicia 
hujusmodi  :  qui  cives  Romani  erant,  si 
Sicidi  essent,  tum  si  eormn  lcgibus  dari 
oporteret.  Qui  SicuU,  si  civcs  Romani 
essent."  But  the  reading  of  this  passage 
is  not  certainj  and  I  camiot  see  what  is 
the  explanation  of  the  text  of  Klotz.  That 
which  he  very  confidcntly  gives  is  opposed 
to  the  interpretation  of  Asconius  and  of 
Donatus  on  Terence  (Phormio,  ii.  1.  36), 
whom  Klotz,  being  in  a  merry  mood  when 
he  wrote  his  note,  caUs  a  pair  of  kindred 
souls. 

The  explanation  of  these  old  commenta- 
tors,  which  has  been  hitherto  foUowed,  re- 
quires  the  word  'rei,'  or  'parties,'  to 
be  suppUed  in  the  chiuses,  '  si  SicuU  es- 
sent,'  '  si  cives  Romani  essent,'  and  Klotz 
objects  to  tliis.  In  the  words  'judicia 
hujusmodi  (fuermat) '  the  word  'judices' 
is  imphcd.  The  jiassage  may  then  be 
translated  thus  :  '  Those  who  wcre  Roman 
citizens  were  (erant)  judices,  if  SicuU 
were  parties,  though  by  their  laws 
Sicihans  ought  to  have  been  appointed : 
those  who  were  SiciUans  were  appointed 
(judices),  if  Roman  citizens  were  par- 
ties.'  Asconius  supposes  that  aftcr  '  qui 
cives  Romani  erant,'  '  addebantur '  was  to 
be  suppUed,  in  wliich  case  '  qui '  would  be 
the  nomiuative  to  '  erant.'  I3ut  the  posi- 
tiou  of  '  erant '  and  '  essent '  is  against  this 
interpretation ;  and  '  qui  cives  Romani '  is 
oidy  a  more  gcneral  form  of  expression 
thau  '  cives  Romani.' 
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XIII.  Sicull  lioc  jure  sunt,  ut  quod  civis  cum  civi  agat  domi 
certet  suis  legibus  ;  quod  Siculus  cum  Siculo  non  ejusdem  civitatis, 
ut  de  eo  praetor  judices  ex  P.  Rupilii  decreto,  quod  is  de  decem 
legatorum  sententia  statuit,  quam  illi  legem  Rupiliam  vocant,  sor- 
tiatur.  Quod  privatus  a  populo  petit,  aut  populus  a  privato,  senatus 
ex  aliqua  civitatequi  judicet  datur,  quum  alternae  civitates  rejectae 
sunt.  Quod  civis  Romanus  a  Siculo  petit,  Sicidus  judex  datur ; 
quod  Siculus  a  civi  Romano,  civis  Romanus  datur :  ceterarum  re- 
rum  selecti  judices  ex  civiimi  Romanorum  conventu  proponi  solent. 
Inter  aratores  et  decumanos  lege  frumentaria,  quam  Hieronicam 
appeUant,  judicia  fiunt.  Haec  omnia  isto  praetore  non  modo  per- 
turbata  sed  plane  et  Siculis  et  civibus  Romanis  erepta  sunt :  pri- 
mum  suae  leges  ;  quod  civis  cum  civi  ageret,  aut  eum  judicem 
quem  commodum  crat  praeconem,  bariispicem,  medicum  suum  da- 
bat,  aut,  si  legibus  erat  judicium  constitutum  et  ad  civem  suum 
judicem  venerant,  libere  civi  judicare  non  licebat.  Edictum  enim 
hominis  cognoscite,  quo  edicto  omnia  judicia  redegerat  in  suam 
potestatem  :    Si    qvi    perperam    ivdicasset,     se    cognitvrvm  ; 


13.  P.  Rupilii]  P.  Rupilius,  consul 
B.C.  132,  and  proconsxil  of  Sicily,  B.C.  131, 
witli  tbe  advice  of  ten  commissioiiers  (de 
dccem  lcgatorum  sententia)  scttled  the  ad- 
ministration  of  Sicily,  and  his  reguhitions 
and  ordinances  are  often  spoken  of  under 
the  term  Lex  Rupiha;  not  that  his  ordi- 
nances  were  a  '  lex '  in  the  strict  sense,  for 
a  '  lex '  is  that  '  quod  popuhis  Komanus 
jubet,'  but  they  wcre  so  callcd  as  having 
tho  substantial  character  of  a  '  lex,' 
thouyh  not  the  forniaL  Thcre  are  sevcral 
instances  mentionod  of  thc  Itomans  rcgu- 
lating  a  conquercd  country  by  sending 
thcre  a  commission  of  Ten  (Cic.  Ad  Att. 
xiii.  Epp.  4,  5,  G;  Livy,  xxxvii.  55,  "  Dc- 
cem  h'gatos  morc  majorum  scnatum  mis- 
surum  ad  res  Asiae  (Usccptandas  comjM)- 
ncndastpic").  KupiHus  was  consul  with 
P.  Popihus  Lacnas,  and  con(Uicted  the 
in(|uiry  wliich  foUowed  thc  (k'ath  of  Ti. 
Gracchus  (Cic.  Dc  Am.  c.  11). 

Ciccro  citcs  niainly  such  j)arts  of  thc 
Lex  KupiUa  as  rclatcd  to  the  a(Uinnistra- 
tion  of  justice,  and  we  may  supposc  thafc 
Ktjman  institutions  werc  to  somo  cxtcnt 
thus  intro(Uiccd  into  Sicily,  The  follow- 
ing  chaptcrs  of  this  oration  (c.  15.  17,  18), 
in  ad(Ution  to  this  cliaptcr,  contain  some 
of  bis  nilcs.  Sce  also  Lib.  3.  c.  10.  12,  13, 
11.  28.  10. 

aUernae  civUafcs']  This  is  somcwhafc 
obsciu'e.     An    iniUvi(Uial    mighfc    havc    a 


claim  on  his  own  '  civitas '  or  on  another ; 
and  a  '  ci^ntas '  might  have  a  claim  on  one 
of  its  own  citizcns  or  on  a  citizcn  of  an- 
other  state.  Tlie  case  of  a  claim  by  or 
against  a  *  civitas '  against  or  by  a  citizcn 
of  that  *  civitas '  seems  to  be  excludcd  ; 
and  the  case  proposcd  is  pcrhaps  that  of  a 
citizen  of  one  '  civitas'  and  anothcr  '  civi- 
tas  ;'  and,  if  lK)tli  jiartics  objccted  to  givc 
either  of  the  '  civitatcs '  jurisdiction  in 
the  mattcr,  the  scnate  of  a  third  '  civitas* 
was  made  'judcx.'  Asconius  cxplains  the 
jiassagc  thiis.  If  tbis  is  not  thc  riglit  ex- 
plaiiation,  we  may  takc  it  thus  :  cach  jiarty 
could  jiroi^osc  a  '  civitas,'  and  cach  jiarty 
CDuld  rcjcct  tlic  '  civitas '  proposcd  by  the 
otbcr.  If  this  was  so,  the  praetor  then 
named  a  '  civitas.' 

atif,  si  legihus  i^'c.']  '  or  if  the  Judicium 
(thc  trial)  was  constitutcd  lcgally  and  the 
]iartics  had  got  tlicir  jiroj)cr  (suuiii)  .ludcx,' 
that  is,  if  thc  Judcx  was  aiipointcd  lcgally 
(lcgibus). 

Si  qri  perperam']  The  jiraetor  at  Ronie 
could  liMiisclf  jironouncc  judgment  iu  thc 
'  ordinaria  judicia,'  just  as  a  'judcx'  did 
whom  thc  j)ractor  had  naiiicd.  Tlic  jirac- 
tor  also  could  j)roiiouiice  judgmcnt  in  an 
'  cxtraordiiiariuiii  jiidiciuiu.'  Tbcre  is  no 
cvidciicc  tliat  iii  tbc  rcinibUcau  jicriod 
tbcrc  was  a  rcgular  ajijical  tVoiii  ouc  coiu't 
or  '  niagistratus '  to  aiiotbcr  for  a  fresb 
trial,  for  such  aii  ajijieal  imjiUcs  u  subor- 
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QVVM  coGNOSSET,  ANiMABVERSVRVisi :  idquG  quum  faciebat,  ncmo 
dubitabat  quin,  quum  judex  alium  de  suo  judicio  putaret  judica- 
turum  scque  in  eo  capitis  periculum  aditurum,  voluntatcm  spcctaret 
ejus  quem  statim  de  capite  suo  putaret  judicaturum.  Selecti  ex 
conventu  aut  propositi  ex  negotiatoribus  judices  nulli.  Haec  copia, 
quam  dico,  judicum,  coborsnon  Q.  Scaevolae,  quitamen  de  coborte 
sua  darc  non  solebat,  sed  C.  Yerris.  Cujusmodi  cobortem  putatis 
boc  principe  fuisse  ?  Sicuti  videtis  edictum :  si  qvid  perperam 
IVDICARIT  SENATVs.  Eum  quoquc  ostendam,  si  quando  sit  datus, 
coactu  istius  quod  non  senserit  judicasse.     Ex  lege  Rupilia  sortitio 


dination  of  one  court  to  another.  Now  at 
Eome  tlie  'magistratus,'  ■nho  possessed 
the  saniejurisdiction^werenot  subordinated 
one  to  the  other.  Tlie  praetors  liad  lo%ver 
rank  than  the  consnls,  yet  they  were  en- 
tirely  independent  of  theni  in  the  exercise 
of  their  finictions.  It  niight  certainly  have 
l)een  supponed  that  there  was  an  ajjpeal 
from  the  judgnient  of  a  'judex '  to  the 
superior  judgnient  of  the  praetor  who  had 
appointed  him,  but  thcre  is  want  of  evi- 
dence  in  the  republican  period  to  prove 
this.  Cicero  reproaches  Verres  for  having 
reserved  to  himself  by  his  edict  the  power 
of  deciding  on  the  jiidgments  of  the  'ju- 
dices'  (Sa^-igny,  System,  &c.,  vi.  §  284). 

Selecii  ex  conventit  av.t  cfT.J  Cicero  has 
just  said  that  in  certain  cases  'judices' 
ought  to  be  selected  from  the  '  conventus ' 
of  Eoman  citizeus,  that  is,  from  those 
Eomans  who  used  to  meet  at  a  certain  place 
at  certain  times,  for  the  settlement  of  all 
legal  matters  and  the  transacting  of  other 
business,  for  wliich  the  people  within  a  cer- 
tain  district  resorted  to  a  iixed  place.  The 
word  '  conventus,'  which  Hterally  means  '  a 
coming  together,'  was  used  also  to  denote 
the  place  of  meeting;  the  'forum'  (c.  15), 
to  which  the  inhabitants  of  a  given  district 
must  resort  (convenire).  The  word  'con- 
ventus '  also  means  the  wliole  district,  the 
inhabitants  of  which  used  to  meet  at  a  fixed 
place. 

When  Cicero  says  that  no  ' judices'  were 
selected  from  the  '  conventus '  or  proposed 
from  the  '  negotiatores,'  he  may  mean 
such  '  negotiatores '  as  were  present  only 
accidentally,  and  were  not  considered  as  a 
part  of  the  '  conventus,'  that  is,  as  perma- 
nently  residing  within  the  tlistrict.  When 
he  afterwards  says  '  de  conventu  ac  uego- 
tiatoribus,'  the  two  are  still  distinguished, 
tliough  spoken  of  as  being  together. 

There  has  been  much  discussion  about 
this  passage.  The  cjuestion  is,  what  is  the 
'conventua'  towhich'selecti'  applies.  The 


'  conventus  civium  Eomanorum,'  says  Ma- 
nutius.  Not  the  '  conventus  civium  Eoma- 
norum,'  says  Zumpt,  but  '  Sicularum  civi- 
tatum  •'  and  he  givcs  his  reason  for  his 
opinion  at  some  length.  '  Conventus '  is  a 
general  term,  and,  as  already  shown,  it 
has  several  senses.  I  see  no  reason  why 
'  conventus '  may  not  be  taken  in  its  most 
general  sense  here  without  limiting  it  to 
'  cives  Eomani '  or  SicUians.  In  certain 
cases,  as  Cicero  has  said,  '  selecti  judices ' 
were  taken  from  the  '  ci-sdum  Eomanorum 
conventus;'  in  other  cases  mentioned  be- 
fore,  a  '  ci^^is  Eomanus '  or  a  Sicilian  might 
be  a  '  judex,'  and  notliing  is  there  said  of 
the  '  conventus.'  The  plain  interpretation 
of  the  words  '  selecti  ex  conventu  aut  pro- 
2)ositi  ex  negotiatoribus '  requires  the  '  cou- 
ventus '  and  the  '  negotiatores '  to  be  con- 
sidered  as  two  bodies,  fi'om  which  'judices' 
might  be  taken.  Why  the  '  negotiatores ' 
are  thus  opposed  to  the  '  conventus,'  I  do 
not  see,  any  further  than  I  have  already 
suggested;  though  there  is  something  in 
Ernesti's  remark,  that  the  '  negotiatores ' 
were  Eomau  '  equites,'  and  are  accorcUngly 
chstinguished  from  simple  '  cives  Eomani,' 
as  in  Patercidus  (ii.  110).  Creuzer  and 
Moser  iii  theLr  edition  give  the  various 
commentators'  opinions,  but  not  their  owai 
very  positively, — a  mode  of  commenting 
wliich  is  not  satisfactory. 

Sicuti  videtis]  The  expression  seems  a 
little  strange.  The  question  is,  '  ^Miat 
kiud  of  a  Cohors  do  you  sup^jose  that  there 
was  under  such  a  head  ? '  The  answer,  'Such 
a  one  as  you  see  that  his  edict  is,'  &c. 

lordan  remarks  that  this  passage  is  not 
yet  cured.  Tlieod.  Mommsen,  who  was 
consulted  by  Hahn,  proposes  this  readuig, 
'  fuisse,  si  uti  videtis  edictum  est,  si  qti 
PEEP.  IVDICAEIT.  Seiiatum  quoque.'  I 
don't  think  this  is  an  improvement  on  the 
text. 

coactu  istius]  An  instance  of  this  ex- 
pressiou  is  quoted  fi'om  the  spurious  Ep. 
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nulla,  nlsi  quum  nihil  intererat  istius.  Lege  Hieronica  judicia  plu- 
rimarum  controversiarum  sublata  uno  nomine  omnia  :  de  conventu 
ac  negotiatoribus  nulli  jiidices.  Quantam  potestatem  babuerit 
videtis  :  quas  res  gesserit  cognoscite. 

XIY.  HeracHus  est  Hieronis  filius,  Syracusanus,  bomo  in  primis 
domi  suae  nobilis,  et  ante  bunc  praetorem  vel  pecuniosissimus 
Syracusanorum :  nunc  nuUa  alia  calamitate  nisi  istius  avaritia  atque 
injuria  pauperrimus.  Huic  bereditas  ad  HS  facile  tricies  venit 
testamento  propinqui  sui  Heraclii :  plena  domus  caelati  argenti 
optimi,  multaeque  stragulae  vestis,  pretiosissimorumque  mancipio- 
rimi,  quibus  in  rebus  istius  cupiditates  et  insanias  quis  ignorat  ? 
Erat  in  sermone  res,  magnam  Hcraclio  pecuniam  reKctam ;  non 
solum  Heraclium  divitem,  sed  etiam  ornatum  supellectile,  argento, 
vcste,  mancipiis  futurum.  Audit  baec  etiam  Yerres,  et  primo 
illo  suo  le^iore  artificio  Heraclium  aggredi  conatur  ut  eum  roget 
inspicienda  quae  non  reddat.  Deinde  a  quibusdam  Syracusanis 
admonetur — bi  autem  quidam  erant  afiines  istius,  quorum  iste 
uxores  nunquam  alienas  existimavit,  Cleomenes  et  Aescbrio,  qui 
quantum  apud  istum  et  quam  turpi  de  causa  potuerint  ex  rebquis 
criminibus  intelligetis — bi,  ut  dico,  bominem  admonent  rem  csse 
praeclaram,  refertam  omnibus  rebus  :  ipsum  autem  Heraclium  bo- 
minem  esse  majorem  natu,  non  promptissimum ;  eum  praeter  Mar- 
cellos  patronum  quem  suo  jure  adire  aut  appellare  posset  babere 
ncminem  :  esse  in  eo  testamento,  quo  ille  beres  esset  scriptus,  ut 
statuas  in  palaestra  deberet  ponere  :  faciemus  ut  pabacstritae  negent 

ad  Brut.  i.  17,  '  conctu  tuo.'     I  call  tiicm  fjcncr.il  scnse,  and  tlicn  as  coniprchoiulino^ 

spurious,  notwithstanding  a  recent  attempt  many  thinp^  (rcs).     It  is  first  spokcn  of  as 

to  maintain  their  autliority.  thc  '  rcs  hcrcditaria,' '  licrcditas,'  or  a  '  uni- 

Lec]e  IIieronica~\    Tlic  note  of  Hotmann  versitas,'  and  thcn  as  comprdicnding  many 

makcs    a  difficulty   where  there  is   none.  scvcral  thiufrs.  Thc  conjccturcof  Lambinus 

'  Lcjrc  Hicronica  judicia'  are  tlie  'judicia  'donunn  rcfcrtam  '  is  unncccssary. 

cx    lcge    H.,'   which    were    'sublata'    by  non  prompli.isimum ;']     Hc  was  old,  and 

Vcrres.  not  a  vcry  activc  mau.      'Promptus'  is  a 

1-t.  stragulae  vestis,']     '  Straprula  vestis  man   of  action,  one  who  is  always  rcady 

cstpicta,'says  Asconius,whoscconuncutary  whcn  thc  occasion  ariscs. 

on  the  Verrine  orations  jrocs  no  furthcr,  as  siiojiire'}   'jure  suo,'  OrcUi,  contrary  to 

wc  have  it.     Scc  Martial,  xiv.  1 17,  "stra-  K(miau  usagc.   Sce  v.  1. — '  cssct,  scriptum, 

gida  imrpureis  hiccnt  villosa  tapctis,"  <tc.;  ut '  itc,  OrclH.     The  rcading  'scriptus'  is 

and  Pro  Scx.  Rosc.  Am.  c.  Ifi.  oidy  in  Lg.  42  p.  m. ;  but  it  is  the  true 

leviore']  '  lcni(n-c  '  I^fXg-  12  and  G.   Thcsc  rcading. 

two  words  arc  often  coufoundcd.  palaestritae']   The  guardians  or  snperin- 

ajfines]    '  Attiucs '  arc  the  cognati  of  the  tcndcuts  of  the  'iialacstra'  or  cxcrcisc  pUicc, 

hushand  ov  wifc.     Ciccro  calls  these  two  sucli  ivs  Grcck  towns  gcncrally  had.     Tlie 

Syracusans  'athn(>s'  of  Vcrrcs,  as  if  Vcrrcs  'palacstra'  was  ]irohably  au  artiticial  jicr- 

wcre  a  kinsniau  of  thcir  wivcs ;  the  kinship  son,  in  whosc  namc  thc  '  palacstritac'  would 

bcing  his  intimacy  with  thc  woiucn.  daim    thc  '  hcrcditas,'   as  forfcitcd   (com- 

rem  .  .  rcfertdin  omnihits  relius  :]    Klotz  missa)  by  nou-coiu]iliaucc  with  tlic  tcrms 

observes  that  '  res '  is  tirst  used  hero  in  thc  of  thc  tostamcnt.  In  this  Civse  the  '  palacs- 
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ex  testamento  esse  positas ;  petant  hereditatem  quod  eam  palacstrao 
comniissam  essc  dicant.  Placuit  ratio  Yerri.  Nam  hoc  animo  pro- 
vidcbat,  quum  tanta  hcreditas  in  controversiam  vcnissct  judicioquc 
peterctur,  fieri  non  possc  ut  sine  pracda  ipsc  discedcrct.  Approbat 
consilium :  auctor  cst  ut  quam  primum  agcrc  incipiant,  homincm- 
que  id  actatis  minimc  litigiosum  quam  tumultuosissime  adoriantur. 
Scribitur  Ileraclio  dica. 

XY.  Primo  mirantur  omncs  improbitatem  calumniac  :  dcinde  qui 
istum  nossent  partim  suspicabantur,  partim  plane  vidcbant  adjcc- 
tum  esse  oculum  hcreditati.  Interea  dies  advenit,  quo  die  sese  ex 
instituto  ac  lege  Rupilia  dicas  sortiturum  Syracusis  iste  edixerat : 
paratus  ad  hanc  dicam  sortiendam  vcnerat,  Tum  eum  docet  He- 
raclius  non  posse  eo  die  sortiri,  quod  lex  Hupilia  vetaret  diebus  xxx 
sortiri  dicam  quibus  scripta  esset.  Dies  xxx  nondum  fuerant. 
Sperabat  Ileraclius,  si  illum  diem  effugisset,  ante  alteram  sorti- 
tionem  Q,.  Arrium,  quem  provincia  tum  maxime  exspectabat,  suc- 
cessurum.  Iste  omnibus  dicis  dicm  distulit,  et  eam  diem  constituit 
ut  hanc  Ileraclii  dicani  sortiri  post  dies  xxx  ex  lege  posset.  Post- 
quam  ea  dies  venit,  iste  incipit  simulare  se  velle  sortiri.  Heraclius 
cum  advocatis  adit,  et  postulat  ut  sibi  cum  palaestritis,  hoc  est,  cum 
populo  Syracusano,  acquo  jure  disccptare  liceat.    Adversarii  postu- 


tra'  belongcd  to  tlie  Syracusani  (c.  15); 
ancl  the  question  was  between  an  individual 
and  the  '  civitas.' 

dica.']  Cicero  uses  a  Greek  term  to  ex- 
press  tbe  formal  demand  of  the  'palaestri- 
tae/  as  Terence  does  (Phonnio,  i.  1.  77), 
"  ego  te  cognatum  dicam,  et  tibi  scribam 
dicam."  In  the  next  chapter  there  is 
'dicas  sortiturum,'  which  means  'sortiri 
judices,'  for  that  case.  Comp.  c.  13,  at  the 
begimiing. 

15.  adjectum  esse  oculuni]  '  that  he  had 
an  eye  on  the  Hereditas.'  Cicero  has  tlie 
same  expression  Pro  Lege  Agraria  (ii.  10), 
"quum  ad  omnia  vestra  pauci  lioniines 
cupiditatis  oculos  adjecisseut ;"  and  Phiu- 
tus  has  (Asin.  4.  1.  24)  "Ad  eorum  ne 
quem  oculos  adjiciat  suos." 

diebus  xxx  . .  quihus']  Tlie  ablative  '  die- 
bus '  is  used  in  conformity  with  a  general 
Latin  usage,  to  express  a  measure  of  time 
between  two  Umits,  and  '  quibus '  is  put  in 
the  same  case  by  a  kind  of  attraction.  The 
meaning  is  that  there  could  bc  no  '  sortitio ' 
iintil  the  tliirty  days  had  elapsed — '  ut  hanc 
. .  dicam  sortiri  postdiesxxx  ex  lege  posset.' 
Garatoni  observes  that  when  'diebus'  stands 
without  a  numbcr,  as  'paucis  dielnis,'  it 
means  '  post  paucos  dies ;'  but  if  a  number 


is  coupled  with  it  as  here,  it  nicans  '  intra 
XXX  dies,'  and  that  is  tlie  old  forni  in  legis- 
lation,  as  in  the  Tab.  Hcrac.  (p.  453,  ed. 
Mazochi — "  diebus  LX  proxumeis  quibus 
sciet").  The  remark  of  Garatoni  is  not 
quite  exact;  at  least  it  is  not  well  ex- 
pressed.  Tlic  nieaning  of  'intra,'  which 
he  chooses  to  give  in  this  passage  of  Cicero, 
and  in  the  Tab.  Hcrac,  depends  on  the 
M'ord  'quibus.'  A  formida  of  this  kind 
was  used  ui  Roman  testaments  (Gaius,  ii. 
165),  "  cernitocjue  in  centum  diebus  prox- 
umis  quibus  scies  poterisque."  See  c.  26, 
note. 

dicis]  Lg.  42  p.  m.  F  M  :  '  iudiciis '  ctt. 

aequo  jure]  Vcrres  first  declared  that 
he  would  appomt  'judices'  according  to 
the  Lex  Rupilia  ou  a  certain  day.  Hera- 
clius  makes  no  objection  to  the  mode  of 
appointmg  tlie  'judices,'  but  he  clainis  the 
benefit  of  the  thirty  days  fixed  by  the 
'lex,'  between  the  commencement  of  the 
suit  (dica  scripta)  and  tlie  trial.  He  hopcd 
by  availing  himself  of  this  time  to  put  oif 
tlie  trial  till  a  new  praetor  canie.  But 
Verres  deferred  all  tlie  suits,  and  fixed  a 
day  thirty  days  later  for  the  appointment 
of  'judiccs.'  Heraclius  appcared,  and 
claimed  a  fair  trial  (aequo  jure)  between 
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lant  ut  in  eam  rem  judices  dentur  ex  iis  civitatibus  quae  in  id  forum 
conA^enirent,  electi  qui  Yerri  viderentur.     Heraclius  contra  ut  ju- 


liimself  and  the  '  palaestritae,'  that  is,  the 
city  of  Syracuse.  He  demanded  that  the 
'judices '  should  be  appointed  according  to 
the  Lex  Rupilia.  His  opponents  demanded 
that  they  should  be  appointed  in  another 
way.  Verres  declured  tliat  he  wouhl  not 
follow  the  IjCx  Rupilia  (c.  16) ;  and  he  ap- 
pointed  five  '  judices '  accordiiig  to  his  owu 
pleasure,  as  Cicero  says.  For  the  purpose 
of  understanding  the  text,  it  is  enough 
to  see  that  Cicero  aflirms  that  HeracUus 
claimed  the  appointment  of  'judiccs'  ac- 
cording  to  the  Lex  IlupiUa,  and  that  a 
selcction  '  ex  iis  civitatibus  .  .  .  quac,'  &c., 
was  not  conformable  to  the  Lex  Rupilia. 
Cicero  says  that  the  claim  against  Heraclius 
was  by  the  '  palaestritae,'  and  that  was  tlie 
same  thing  as  a  claim  by  the  city  of  Syra- 
cuse.  The  '  judices'  then  in  this  case  should 
have  been  appointed  according  to  the  terms 
mcntioncd  in  c.  13,  "quod  privatus  a  po- 
pulo  petit — solent."  In  the  note  on  that 
chapter  I  have  supposed  that  the  rule 
'  quod  privatus  a  populo  petit '  did  not 
apply  when  a  '  civitas '  had  a  claun  against 
one  of  its  own  citizens ;  and  Heraclius  was 
a  Syracusan.  But  it  is  immaterial  whcther 
that  explanation  is  correct  or  not.  Cicero 
fonnds  his  statement  on  the  fact  of  tlie 
chiini  being  made  by  the  '  civitas '  of  Syra- 
cuse  against  a  citizen  of  Syracuse.  The 
citizen  appealcd  to  the  Lex  Rujjilia,  rightly 
or  wrongly,  I  know  not.  Verres  ap])oiuted 
fivc  'judices'  at  his  ])h'asui'c.  This  is  all 
ck'ar;  and  the  real  trutli  of  the  matter, 
which  we  pcrhaps  cannot  reach,  is  ])erfectly 
inniiatcrial  for  tho  understanding  of  tlie 
passage.  Zumpt  lias  a  note  on  thc  merits 
of  the  case,  and  a  vcry  bad  oue.  Hcrachus 
chumed  the  appointmcnt  of  'judices'  ac- 
cording  to  the  Lcx  Ru])iHa ;  and,  if  I 
luidcrstand  Cicero  right,  thcsc  wDidd  l)c 
'  selccti  judices  ex  civiuni  Romanonnu  mu- 
ventu.'  The  'adversarii'  contcndcd  that 
they  should  be  choscn  'cx  iis  civitatibus 
quac  in  id  forinu  convcnircnt,'  that  is,  from 
tlic  '  convcntus  Syracusanus,'  but  not  from 
Roman  cili/.cns.  Hut  hcri'  comcs  a  dilH- 
culty  wbicli  Madvig  lias  uoticcd.  Tlic 
connnoii  ti'xt  is  '  quac  iii  id  loruiii  convcni- 
reut.  Klccti  qui  Vcrri  vidcrcntur.'  Tbc 
scntcncc  bcginning  '  advcrsarii  postulaiit,' 
expresscs  the  daim  of  one  party.  '  Hcra- 
cliiis  contra'  cxiircsscs  thc  claiiii  of  llcra- 
clius.  If  \vc  iutcrj)osc  somcthing  aboui 
thosc  who  wcrc  tinally  choscn,  it  is  obviously 
out  of  placc.     I5csidcs  that,  thc  1'act  of  the 


selection  of  the  'judices'  is  mentioned  in 
its  proper  place  at  the  end  of  the  next 
chapter.  Madvig  also  says,  that  if  the  sen- 
tence  'electi,'  &c.  exjjrcsses  the  fact  of 
selection,  it  should  be  '  videbantur,'  and 
not  '  viderentur.'  Accordingly  he  rcmovcs 
the  'interpunctiomajor'  before  'electi,'  and 
the  sentence  will  stand  as  it  does  in  the 
text ;  and  the  word  'electi'  must  be  referred 
to  'judices  dentur.'  This  is  a  simple  re- 
medy,  and  the  only  remedy,  unless  we  ex- 
punge  the  words  'electi  .  .  .  viderentur.' 

The  following  explanation  of  this  pas- 
sage  has  been  suggested  to  me. — When 
the  day  came  which  Verrcs  had  fixed  for 
holding  the  courts  at  Syracuse,  he  intended 
to  name  '  judices '  for  the  case  of  Hera- 
clius.  But  Herachus  made  an  objection 
about  the  thirty  days;  the  objection  was 
allowcd,  and  Heraclius  supposed  that  liLs 
case  woidd  stand  over  to  the  ncxt  '  sortitio.' 
In  the  mean  time  Verres'  successor  might 
arrive.  It  may  be  supjioscd  that  six  months 
might  elapse  between  the  practor's  visits 
for  the  purpose  of  holding  the  courts.  But 
Verres  outwitted  Hcraclius  by  dcfcrring 
aU  the  cases,  until  that  of  Hcraclius  could 
lcgally  be  includcd.  Whcu  thc  day  cauii', 
Hcraclius  claimcd  that  thc  trial  should 
proceed  '  aequo  .jurc,'  that  is  (c.  13)  as 
'  civis  cum  civi,'  for  thc  Palacstritae  wcrc 
cciuivalcnt  to  thc  Populus  Syracusanus, 
aud  the  suit  could  fairly  bc  tricd  '  suis 
lcgibus.'  Tbis  cxi^lauation  assuiucs  that 
'  privatus  a  ])o])ulo  '  (<•.  13)  aj^jilics  ouly  to 
a  suit  bctwecn  aii  iiulividual  aiul  anothcr 
statc,  in  which  case  there  would  be  no 
coinmon  forins  of  law  bctwccn  thcm,  and 
thcrcforc  the  ])ractor  imist  assign  'judiccs' 
from  a  third  commuiiity.  Thc  oiii^oiiciits 
of  llcraclius  sccm  to  havc  urgcd  that  (hc 
'  ])alacstritac  '  rc])rcscutcd  otlu'rs  bcsidcs 
tlic  l'o])ulus  Syraciisanus,  inasimich  as 
othcr  statcs  frc(iuciitcd  thc  j^ubUc  i^lacc  of 
Syracusc,  and  that  thcrcforc  Vcrrcs  ought 
to  trcat  this  as  a  casc  in  wliich  a  '])ri- 
vatiis '  stood  o])])oscd  to  othcr  statcs,  and 
ought  to  a])])()int  '  judiccs  '  froiii  such 
statcs  '  (iiac  in  id  foruiii  coiix  ('uircut .' 
(Froin  Dr.  IVars,  llcad  Mastcr  of  Hc])ton 
Scbool.) 

Thcre  may  be  objcctions  to  this  cx- 
])lanation,  which  I  lcave  to  othci-s  to  dis- 
covcr.  Hiit  as  1  cannot  siiggcst  any  otlicr 
cxi)lanation  of  thc  j^assagc  than  (liatwliich 
I  origiually  gavc,  aiul  as  tiicrc  is  sonic 
obscurity  iu  Ciccro,  I  think  many  icadcis 
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dices  e  legc  E-upilia  dcntur,  ut  ab  institutis  supcriorum,  ab  auctori- 
tate  senatus,  ab  jurc  omnium  Siculorum  ne  recedatur. 

XYI.  Quid  ego  istius  in  jurc  dicundo  libidincm  et  scclcra  de- 
monstrcm?  quis  vcstrum  non  ex  urbana  jurisdictione  cognovit? 
quis  unquam  isto  praetore  Chelidone  invita  lcge  agerc  potuit? 
Non  istum  ut  nonncminem  jorovincia  corrupit :  idcm  fuit  qui  Romae- 
Quum  id  quod  omnes  intelligebant  diccrct  Heraclius,  jus  csse 
ccrtum  Siculis  inter  se  quo  jure  certarent,  lcgcm  esse  Rupiliam 
quam  P.  Hupilius  consul  de  deccm  lcgatorum  scntentia  dcdissct ; 
hanc  omnes  semper  in  Sicilia  consulcs  practoresque  scrvasse ;  ne- 
gavit  se  lege  Rupilia  sortiturum  :  quinque  judiccs  quos  commodum 
ipsi  fuit  dcdit.  Quid  hoc  homine  facias  ?  quod  supplicium  dignum 
libidinc  ejus  invenias  ?  Praescriptum  tibi  quum  esset,  homo  [deter- 
rime  et]  impudcntissimc,  quemadmodum  judices  inter  Siculosdares; 
quum  imperatoris  populi  Bomani  auctoritas,  legatorum  dccem  sum- 
niorum  hominum  dignitas,  senatus  consultum  intcrcederet,  cujus 
consulto  P.  Rupilius  de  x  legatorum  sententia  leges  in  Sicilia  con- 
stituerat ;  quum  omncs  ante  te  praetorem  Pupilias  leges  et  in 
ceteris  rebus  et  in  judiciis  maxime  servassent ;  tu  ausus  es  pro 
nihilo  prae  tua  praeda  tot  res  sanctissimas  ducere  ?  tibi  nulla  lex 
fuit  ?  nulla  religio  ?  nullus  existimationis  pudor  ?  nuUus  judicii  me- 
tus  ?  nullius  apud  te  gravis  auctoritas  ?  nullum  excmplum  quod 
sequi  velles  ?  Verum,  ut  institui  dicere,  quinque  judicibus  nuUa 
legc,  nuUo  instituto,  nuUa  rejectione,  nuUa  sorte,  ex  Ubidine  istius 
datis,  non  qui  causam  cognoscerent,  sed  qui  quod  imperatum  esset 
judicarent,  eo  dic  nihil  actimi  est :  adesse  jubentur  postridie. 

XVII.  HeracUus  interca,  quum  omnes  insidias  fortunis  suis  a 
praetore  fieri  videret,  capit  consiUum  de  amicorum  et  propinquorum 
sententia  non  adesse  ad  judicium  :  itaque  iUa  nocte  Syracusis  pro- 
fugit.     Iste  postero  die  mane,  quum  muUo  maturius  quam  unquam 

may  be  glacl  to  see  the  opiuion  of  auotlier  Jianc  onines']    This  is  the  reacling  of  Lg. 

person,    who    has    considered   the   matter  42  p.  m.,  wliich  Zumpt  has.     Orelli  has 

carefully.  'hoc  omues,'  where  'hoc'  must  refer  to 

convenirent,']     Klotz  has  '  convenerant,'  'jus.' — 'negavit   se  judices    e   lege,'   &c., 

froiil  Lg.  42  p.  m.  M ;  and  the  adoption  of  OrelU ;  but  '  judices  e'  is  not  necessary,  and 

this  reading  renders  unnecessary  the  re-  is  omitted  in  the  MSS.,  except  in  Lg.  42 

moval  of  the  fidl  stop  after  '  convenirent,'  p.  m.  M.     Klotz  also  has  'judices  e  lege,' 

as  Creuzer  and  Moser  say.  and  lordan. 

16.    P.  Rupilius  consul]     The  reading  quod  sujiplicium  .  .  libidine']     Orelli  has 

'praetor,'  in  place  of  '  consul,'  cannot  be  ad-  '  libidiui,'  wliich  is  inteuded  for  the  dative. 

mitted ;  for  KupiUus  was  in  SicUy  as  consul,  serrassent ;]     '  observassent '     OrelU. — 

and  during  his  considship  he  defeated  tlie  'nuUa  rejectione  :'  'nuUa  reUgione  '  OreUi. 

insurgent  slaves.     Garatoni  observes  that  17.  postero  die]    'postricUe'  Lg.  42  p. 

'praetor'  has  arisen  from  a  misimderstand-  m.  lordan. 
ing  of  the  letter  P  (PubUus). 
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antea  surrexisset,  judices  citari  jubet.  Ubi  comperit  Heraclium  non 
adesse,  cogere  incipit  eos  ut  absentem  Heracliimi  condemnent.  IUi 
eum  commonefaciunt  ut,  si  ei  videatur,  utatur  instituto  suo,  ncc 
cogat  ante  horam  decimam  de  absente  secundum  praesentem  judi- 
care.  Impetrant.  Interea  sane  perturbatus  et  ipse  et  ejus  amici 
et  consiliarii  moleste  ferre  coeperunt  Heraclium  profugisse :  puta- 
bant  absentis  damnationem  praesertim  tantae  pecuniae  multo  in- 
vidiosiorem  fore  quam  si  praesens  damnatus  esset.  Eo  accedebat 
quod  judices  e  lege  RupiKa  dati  non  erant ;  multo  etiam  rem  turpi- 
orem  [fore]  et  iniquiorem  visum  iri  inteUigebant.  Itaque  boc  dum 
corrigere  vult,  apertior  ejus  cupiditas  improbitasque  facta  est.  Nam 
iUis  quinque  judicibus  uti  se  negat :  jubet,  id  quod  initio  lege 
Rupilia  fieri  oportuerat,  citari  Heraclium  et  eos  qui  dicam  scrip- 
serant :  ait  se  judices  ex  lege  velle  sortiri.  Quod  ab  eo  pridie, 
quum  multis  lacrimis  oraret  [atque  obsecraret]  Heraclius,  impe- 
trare  non  potuerat,  id  ei  jjostridie  venit  in  mentem,  ex  lege  Ptupilia 
sortiri  dicas  oportere.  Educit  ex  urna  tres  ;  iis  ut  absentem  Hera- 
clium  condemnent  impcrat :  itaque  condemnant.  Quae,  malum, 
ista  fuit  amentia  ?  ecquando  te  rationem  factorum  tuorum  reddi- 
turum  putasti  ?  ecquando  bis  de  rebus  tales  viros  audituros  existi- 
masti  ?  Petatur  hereditas  ea  quae  nulla  debetur  in  praedam  prac- 
toris  ?  interponatur  nomen  civitatis  ?  imponatur  honestae  ci^dtati 
turpissima  persona  calumniae  ?  neque  hoc  solum,  sed  ita  res  agatur 

td,  si  ei  videatur,']    '  ut  si  sibi  videatur  '  booty    to    tbc    praotor  ?'      Creuzcr    aud 

Klotz.     M  and  Lg.  42  p.  m.  have   'sibi  Moser  couipare   Cicero   (Ad  Att.  xi.  lil), 

videretur.'     But  'ei'  is  probably  rigbt;  a  "  Pliilotinius  non  niodo  nullus  vcuit,  sed  " 

case  of  '  ei '  ecjuivalcut  to  '  sibi.'     "  (irani-  &c.      lordau    yuiits    '  ea  '    with    Lg.    13 

matica  ratio  utruuique  adniittit"  (lordan).  p.  ui. 

.senouhim  praesentem]  '  in  favour  of  tlie         If  tbereader  prcfers  strikiug  out  all  the 

party  which  appcared.'     See  Lib..  1.  c.  44,  notes  of  iuterro<ration  ft'oui  this  sentence, 

'  secuuduui  eum.'  as  Klotz  has  douc,  there  will  be  no  liarm 

turpioreni]      Zumpt   and    lordan    havc  iu  it,  ])rovided  lie  does  uot  read  with  Klotz 

'  foro  '  aftcr  'turpiorem.'  '  scd  ita  res  ajj^itur.' 

ex  lege  vel/e]     Klotz  bas   'le<;e  veUe'         iurpi.isinKi  perxona]  Itii^stndhy  Crow/.or 

from  V.     Either  exj)rcssiou  is  riglit.  and  Moscr,  tbat  tliis  is  au  exjiression  de- 

ex  Krna  tres ;]     Tbis  exj)hiins  thc  ex-  rivod  from  tbe  stago ;  but  tbis  is  uot  a 

prcssion  '  dicas  sortiturum'   (c.   15),    aud  coui])b'tc  view  of  tho  matter.     '  Porsoua,' 

'  sortiri  dicas.'     The  '  sortcs  '  were  tlirown  a  word  of  «loubtful  etyuiology,  is  certainly 

iuto  an  '  urua  '  or  vosscl ;  aud,  after  bciug  uscd  to  signify  a  mask  ;  and  (iabius  Rassua 

sbakou,  tbe  rociuired  nuudiiT  of  lots  was  ((joll.    v.    7)    dorivod    it    '  a    jiersouando.' 

drawn    out    by   tbe  j)raetor,    or    by   souio  Wbatovcr  nuiy  bo  the  origiual  meaning  of 

j)orson  (c.  18)  wlio  wasoui])owcrod  to  (h'aw  tho  word,  it  liad  a  comuion  use  to  siguify 

tliem  out.     '  Urua  '  is  a  IJoiuau  term  for  a  certain  '  status  '  or  eondition.     A  'jior- 

a    vessel    of  caiiacity,    but    geuorally    for  son '  or  '  persoua '  is  uot  siuij)ly  a  huniau 

Htjuids.  boiu<;,  but  a  human   being  invested  with 

quae   niil/a  de/tetiir]     '  Wbat,  sball  an  some  j)articular  charaeter,  as  a  husbaud, 

Hereditas  be  claimed,  one  too  (ea)  wliii^h  iiitbor,  aud  tbo  liko.    Tliorois  iio  bistriouic 

is  subjcct  to  no  daim  at  all,  anil  beciiiuo  allusiou    in    tbo   ])assago    of    Cicoro    Pro 
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ut  ne  simulatio  quidcm  acquitatis  uUa  adhibcatur  ?  Nara,  por  deos 
immortales,  quid  intcrest  utrum  practor  impcret  viquc  cogat  ali- 
quem  de  suis  bonis  omnibus  dcccdere,  an  hujusccmodi  judiciumdet, 
quo  judicio  indicta  causa  fortunis  omnibus  everti  necesse  sit  ? 

XVIII.  Profccto  enim  negare  non  potes  te  ex  lege  Rupilia 
sortiri  judiccs  debuisse,  quum  praesertim  Heraclius  id  postularet. 
Sin  illud  dices,  te  Heraclii  voluntate  ab  lege  recessisse,  ipsc  te 
impedies ;  ipse  tua  defensione  implicabere.  Quare  enim  primum 
ille  adesse  noluit,  quum  ex  eo  numero  judices  haberet  quos  postu- 
laret  ?  deinde  tu  cur  post  illius  fugam  judices  alios  sortitus  es,  si 
eos  qui  erant  antea  dati  utriusque  dederas  voluntate  ?  deinde  ceteras 
dicas  omnes  illo  foro  M.  Postumius  quaestor  sortitus  est :  hanc 
solam  tu  illo  conventu  reperiere  sortitus.  Ergo,  inquiet  aliquis, 
donavit  populo  Syracusano  illam  hereditatem.  Primum,  si  id  con- 
fiteri  velim,  tamen  istum  condemnetis  necesse  est ;  neque  enim  per- 
missum  est  ut  impune  nobis  liceat  quod  alicui  eripuerimus  id  alteri 
tradere.  Verum  ex  ista  reperietis  hereditate  ita  istum  praedatum 
ut  pcrpauca  occulte  fecerit :  populum  quidem  Syracusanum  in 
maximam  invidiam  sua  infamia,  alieno  praemio  pervenisse ;  paucos 
Syracusanos,  eos  qui  se  nunc  publice  laudationis  causa  venisse 
dicunt,  et  tunc  participes  praedae  fuisse,  et  nunc  non   ad  istius 


Murena  (c.  3)  referred  to  by  C.  and  M., 
nor  in  this  passage,  nor  in  Cicero  De  Am. 
(c.  1),  "  idonea  mihi  Laelii  persona  visa 
quae  de  amicitia  .  .  .  dissereret."  See  also 
Pro  Caecina,  c.  5  ;  De  Leg.  Agr.  ii.  17, 18 ; 
and  Pliil.  vi.  1.  This  notion  of  'persona,' 
as  opposed  to  '  res,'  is  the  foundation  of 
the  division  of  law  by  Gaius  (Dig.  1.  5.  1), 
"omne  jus  quo  utimur  vel  ad  personas 
pertinet  vel  ad  res  vel  ad  actiones." 

18.  sortiri  judices]  '  sortiri  judicium ' 
Orelli ;  but '  sortiri  judices  '  is  the  common 
form,  though  the  other  is  also  correct.  A 
little  further  on  there  is  '  dicas  omnes  .  . 
sortitus  est.' — 'dices  :'  'dicis'  lordau. 

te  Heraclii  volmitate  <^c.]  Klotz  per- 
versely  explains  this  to  mean  that  Hera- 
clius  hadatfirst  protested  agaiust  the  'ju- 
dices '  being  appointed  according  to  the 
Lex  Rupilia,  though  he  had  afterwards 
requircd  it.  Cicero  says  nothing  of  the 
kind.  He  says  to  Verres, '  You  can't  deny 
that  you  ought  to  have  appointed  Judices 
according  to  the  Lex  RupiHa,  particidarly 
as  HeracHus  claimed  it  as  his  right.  If 
you  shall  say  that  you  departod  from  the 
Lex  with  the  consent  of  Heraclius,  you 
will  involve  yourself  in  a  difficulty ;  for. 


first,  why  did  he  not  appear  on  the  day  for 
trial,  if  he  had,  as  you  say,  the  Judices 
appointed  in  tlie  way  wliich  he  demanded  ? 
and,  if  that  answer  is  not  enough  for  you, 
will  you  tell  me  why  you  appointed  other 
Judices  after  lie  liad  fled,  if  those  who  were 
first  appointed  were  appointed  with  the 
consent  of  both  parties  ? ' 

qtios  postularet  /]  '  quos  postularat ' 
Orelli,  Klotz,  and  lordan,  though  his 
favourite  Lg.  42  p.  m.,  which  he  caUs 
'  optimus  codex,'  has  '  postidaret.'  Zumpt 
observes,  "  Indicativus  modus  orationis 
formae  hypotheticae  non  aptus  est." 

Jbro  .  .  conventu']  "  Dixit  bis  de  eadem 
re,  alterum  enim  loci  est,  alterum  tem- 
poris "  (Zmnpt).  The  '  conventus,'  of 
course,  is  tlie  '  temporis,'  for  the  '  forum,' 
which  has  a  local  meaning,  cannot  be. 
But  Cicero,  in  fact,  has  only  varied  the 
expression  in  oratorical  fashion.  M.  Pos- 
tumius,  a  quaestor,  presided  in  all  the 
cases  tried  at  this  forum,  except  one.  The 
praetor  could  delegate  certain  of  his 
powers  to  others,  as,  m  this  instance, 
' jurisdictio '  to  a  quaestor.  See  Cicero, 
Ad  Q.  Fr.  i.  1.  c.  7. 

participes  praedae  .  .  .  aestimationenf] 
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laudationem  sed  ad  communem  litium  aestimationem  venisse.  Post- 
eaquam  damnatus  est  absens,  non  solum  illius  hereditatis  de  qua 
ambigebatur,  quae  erat  HS  tricies,  sed  omnium  bonorum  paterno- 
rum  ipsius  Heraclii,  quae  non  minor  erat  pecunia,  palaestrae  Syra- 
cusanorum,  boc  est,  Syracusanis,  possessio  traditur.  Quae  est  ista 
praetura?  Eripis  bereditatem  quae  venerat  a  propinquo,  venerat 
testamento,  venerat  legibus ;  quae  bona  is  qui  testamentum  fecerat 
huic  Heraclio  ante  aliquanto  quam  est  mortuus,  omnia  utenda  ac 
possidenda  tradiderat ;  cujus  bereditatis,  quum  ille  aliquanto  ante 
te  praetorem  esset  mortuus,  controversia  fuerat  nuUa,  mentionem 
fecerat  nemo. 

XIX.  Yerimi  esto :  eripe  bereditatem  propinquis,  da  palaes- 
tritis ;  praedare  in  bonis  alienis  nomine  civitatis ;  everte  leges, 
testamenta,  volimtates  mortuorum,  jura  vivorum  :  num  etiam  patriis 
Heraclium  bonis  exturbare  oportuit  ?  Qui  simulac  profugit,  quam 
impudenter,  quam  palam,  quam  acerbe,  di  immortales,  illa  bona 
direpta  sunt !  quam  illa  res  calamitosa  Heraclio,  quaestuosa  Yerri, 
turpis  Syracusanis,  miseranda  omnibus  videbatur !  ISTam  illud 
quidem  statim  curatur  ut  quidquid  caelati  argenti  fuit  in  illis 
bonis  ad  istum  deferatur,  quidquid  Corintbiorum  vasorum,  stragulae 
vestis :  haec  nemo  dubitabat  quin  non  modo  ex  illa  domo  capta  et 
oppressa  verum  ex  tota  provincia  ad  istum  comportari  necesse 
esset.  Mancipia  quae  voluit  abduxit ;  alia  divisit :  auctio  facta 
est  in  qua  cohors  istius  invicta  dominata  est.  Yerum  ilhid  est 
praeclarum :  Syracusani  qui  praefucrant  his  Heraclii  bonis,  verbo 
redigendis,  re  dispertiendis,  rcddebaut  corum  ncgotiorum  rationem 
in  senatu :  dicebant  scjq)horum  paria  coniphira,  hydrias  ai'gcnteas, 
pretiosam  vestem  straguhim,  muUa  maucipia  prctiosa  Yerri  data 
esse :  dicebant  quantum  cuique  ejus  jussu  nummorum  esset  datum. 

*  You  will  find,'says  Ciccro,  'tliat  thc  city  inou  Latin  formula. — 'nulla  .  .  ncnio:'  a 

of   Syracuse    lias    incurrcd    tlic    grcatcst  usual  position  of  tlicsc  cnii)hatic  words. 

odium  iu  this  atUiir,  and  that  a  fcw  of  thc  H).  niic/io']     Thc    jioods    wcrc   sold   hy 

Syracusaui,   thosc  who  ])rofcss   that  tlicy  '  auctio,'  tliat  is,  hy  jiuhlic  sah',  and  to  tho 

have   hccn  coniuiissioucd  hy   thc   city    to  hi<jfhcst  hiddcr.     Thc  Euj,dish  auction  is  in 

uphohl  thc  charactcr  of  W'rrcs,   as  thcy  its    csscntials    thc    sauu-    as    thc    Koman 

^\'cre  thcu  particii)ators  in  his  crimc,  so  '  axu'tio.'     liut  thc  '  cohors  '  of  Vcrrcs  wius 

now  have  thcy  conu>,  not  to  honour  thcir  '  invicta,'  was  not  outhid,  for  thcir  hiddiug' 

practor,  as  thcy  supj^osc,  hut  to  hc  prcscnt  was  ouly  a  show,  and  thc  rcal  ohjcct  was 

at  the  asscssmcut  of  damaj^cs,  to  tlic  pay-  to    sccurc    cvcry    thiu<j:    for    thc    practor. 

mcnt  of  which  thcy  wdl  havc  to  contrihutc  Thosc  who  will  not  hc  caUcd  ujion  to  pay 

a  part.'     Thc  jjrovisions  of  thc   Lix  Cor-  can  always  outbid  those  who  know  thut 

nclia  dc  IVcuuiis   l{<>pctuudis  cxtcudcd  to  thcy  must  pay. 

those  to  whose  hands  moucy  came  which  (lixprr/ii'ii(l/s\'\  '  dissipaudis  '  Zumpt  aud 

had  bccu  got  contrary  to  the  Lex.  lordan  from  Ijg.  -1:2  p.  ui. 
bononim  .  .  qucie  .  .  jjectini^r,']     A  com- 
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Gemebant  Syracusani,  sed  tamen  patiebantur.  E.epentc  recitatur 
uno  nomine  IIS  ccl  millia  jussu  praetoria  data.  Eit  maximus 
clamor  omnium,  non  modo  optimi  cujusque,  nequc  eorum  quibus 
indignum  semper  visum  erat  privata  bona  populi  uomine  per 
summam  injuriam  erepta,  verum  etiam  ipsi  illi  auctores  injuriae  et 
ex  aliqua  particula  socii  praedae  ac  rapinarum  clamare  coeperunt, 
sibi  ut  baberet  bereditatem.  Tantus  in  curia  clamor  factus  cst  ut 
popidus  concurreret. 

XX.  Hes  ab  omni  conventu  cognita  celeriter  isti  domum  nunti- 
atur.  Homo  inimicus  bis  qui  recitassent,  bostis  omnibus  qui 
acclamassent,  exarsit  iracundia  ac  stomacbo.  Verumtamen  fuit 
tum  sui  dissimilis.  Nostis  os  bominis,  nostis  audaciam  :  tamen 
tum  rumore  et  clamore  popidi  et  furto  manifesto  grandis  pecuniae 
perturbatus  est.  Ubi  se  coUegit,  vocat  ad  se  Syracusanos :  qui 
non  posset  negare  ab  iUis  pecuniam  datam,  non  quaesivit  procul 
alicunde,  (neque  enim  probaret,)  sed  proximum,  paene  aUerum 
fiUum,  quem  iUam  pecuniam  diceret  abstuHsse  :  ostendit  se  reddere 
coacturimi.  Qui  posteaquam  id  audivit,  babuit  et  dignitatis  et 
aetatis  et  nobiUtatis  suae  rationem :  verba  apud  senatum  fecit : 
docuit  ad  se  nibil  pertinere :  de  isto  id  quod  omnes  videbant  neque 
iUe  quidem  obscure  locutus  est.  Itaque  UU  Syracusani  statuam 
postea  statuerunt :  et  is  ut  primum  potuit,  istum  reUquit  de 
provinciaque  decessit.  Et  tamen  aiunt  eum  queri  solere  nonnun- 
quam  se  miserum  quod  non  suis  sed  suorum  peccatis  criminibusque 
prematur.  Triennium  provinciam  obtinuisti :  gener  electus  ado- 
lescens  unum  annum  tecum  fuit :    sodales,  viri  fortes,  legati  tui, 

privata  hona']     Klotz  lias '  privati  bona.'  ceivers,  for  hc  covUd  not  have  proved  that ; 

lordau   says  that   Lambinus    conjectured  but  he   charged   his  son-in-law  with   re- 

•esse    erepta/    and    he   adds,    "vbc   enim  ceiving   it,    and  professed  that  he  would 

Latine  dicitur,  indignum  visum  est  boua  make   hiiu   restore   it.     The    'proxinium, 

erepta."  paene  altei"um  fihum/  is  the  son-in-hiw  of 

sibi  ut  haberef]  '  even  those  who  were  Verres.     Orelli   has  '  quia  nou  posset/    a 

to  share  in  the  plunder  began  to  call  out  bad  reading. 

that  Verres  might  kecp  it  to  himself,  they  neque    itle    qtddem']    '  ne   ille    quidem  ' 

would  have  none  of  it.'     In  c.  31  there  is  Lg.  42  p.  m.     lordan. 

•  habeatis  sane  .  .  vobiscum,'  perhaps  not  sed  sico)-um']     Klotz  adds  '  comitum.' 

quite  the  same  thing.     But  iu  c.  25,  '  sibi  gener   electus]     Orelli   and  Klotz  have 

habere  jussit;'  and  in  Lib.  4.  c.  67,  'tibi  'gcner  electus   adolesceus.'     Zmupt,  who 

habe.'     See  Pro  SuUa,  c.  9.  has  'lectus,'  fi-om  Lg.  42  p.  m.,  refers  to 

20.  celeriter    isti]      'Isti'    was    added  Divin.   c.  9j  Lib.   1.   c.   37;  and  Lih.  4. 

by  Zvnnpt  on  good  authority,  and   it   is  c.  36 ;  but  in  these  cases  the  superiative  is 

wanted.  used.     Servius    Sulpicius  (Ad  Div.  iv.  5) 

qui  non  posset]    '  As  Vcrres  could  not  has  the  expression,  '  ex  hac  juveutute  ge- 

deny  that  niouey  had  been  giveu  by  them,'  nervun  deUgere.'     '  Gener   electus  adoles- 

that  is,   by  those    '  qui  praefuerant,'   &c.  cens  '  is  certainly  Latiu,  aud  '  gener,  lectus 

(c.  19),  he  (Ud  not  loolv  for  strangers,  or  adolescens,'  Iordan's  reading,  may  be  so 

persons  unconnected  with  liim,  as  the  re-  too. 
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prlmo  anno  te  reliquerunt :  unus  legatus  P.  Tadius  qul  erat  rell- 
quus  non  ita  multum  tecum  fuit ;  qui  si  semper  [tecum]  una  fuisset, 
tamen  summa  cura  quum  tuae  tum  multo  etiam  magls  suae  famae 
peperclsset.  Quid  est  quod  tu  alios  accuses  ?  quid  est  quamobrem 
putes  te  tuam  culpam  non  modo  derivare  in  aliquem  sed  communi- 
care  cum  altero  posse  ?  I^umerantur  iUa  HS  ducenta  quinquaglnta 
Syracusanis.  Ea  quemadmodum  ad  istum  postea  per  pseudo- 
tliyriun  revertantur  tabulis  vobis  testibusque,  judlces,  planum 
faciam. 

XXI.  Ex  bac  Iniquitate  Istlus  et  improbltate,  judices,  quod 
praeda  ex  illis  bonis  ad  multos  Syracusanos  invito  populo  senatu- 
que  SjTacusano  venerat,  et  iUa  scelera,  quae  per  Theomnas- 
tum  et  Aescbrlonem  et  Dionysodorum  et  Cleomenem  invitissima 
civitate  [illa]  facta  sunt,  primum  ut  urbs  tota  spoUaretur,  qua  de  re 
aUus  mihi  locus  ad  dicendum  est  constitutus  ;  ut  omnia  slgna  iste 
per  eos  homines  quos  nominavi,  omne  ebur  ex  aedibus  sacris,  omnes 
undique  tabulas  plctas,  deorum  denique  simulacra  quae  veUet 
auferret ;  deinde  ut  in  curia  Syracusls,  quem  locum  illi  buleuterlon 
nomine  appellant,  honestisslmo  loco  et  apud  iUos  clarlsslmo,  ubl 
iUIus  Ij)slus  M.  MarceUI,  qul  eimi  Syracusanls  locum  quem  eripero 
belli  ac  vlctorlae  lege  posset  conservaWt  ac  reddldlt,  statua  ex  aere 
facta  est,  Ibi  Inauratam  istlus  ct  alteram  fillo  statuam  pouercnt ; 
ut,  dum  Istius  hominls  memorla  maneret,  senatus  Syracusanus  slne 
lacrlmis  et  gemitu  In  curla  esse  non  posset.  Per  eosdcm  istius 
furtorum,  injurlarum  uxorumque  socios  istius  Imperlo  Syracusis 
Marcellia  tolluntur  maxlmo  gemltu  luctuquo  civltatls  :  qucm  illl 

derivare]     See  Lib.  1.  c.  53 ;  and  tlie  Heraclius  a  sliare  of  tlie  plunder  canie  to 

Excursus  on  '  non  niodo.'  niany  of  the  Syracusani,  contrary  to  thc 

jyer  pseudothi/ru»i~\     Verres  paid  back  will  of  the  connuunity  aud  the  senate  of 

thc  ns  CCL  millia,  but  Cicero  says  that  Syracuse,    are    those    criuies    also   which 

the   mouey    returiu'd  to   him    throu;.>-h    a  were  counuittcd  with  thc  hclp  of  Thconi- 

false  door,  a  back-door;  it    was  pubhcly  uastus,'    &c. ;    aud   he    then    proceeds    to 

repaid  by  Verres,  and  it  privately  camo  emnuerate    theui,  'prinunu  ut  uriis,'  i^tc. 

back  to  liiui.  Tlie  emi)hatic  words  'et  iUa  scek^ra  '  mako 

21.  et   illa    scelera,']     The   readiup;    of  thc    omission    of    'sunt'    tolcrabk\— '  in- 

Klotz,    Zumpt,    aud    lordan    is    '  ct    illa  vitissinui  civitate  [ilhi] :'  'illa'was  addcd 

scelcra.'     The    readintr    of    Laud)inns    is  by  Zumpt  from  Lg.  42  p.  m.    lordanomits 

'etiam  illa  scelcra  suut.'     Thc    tcxt  uuiy  'illa.' 

be  uudcrstood  if  we  takc  '  ct '  iu  ihe  scuse         quem  locum]     See  c.  18,  '  q\\a.c  .  .  pe- 

ofctiam.'     Zumjit  takcs  it  so,  but  refcrs  cuuia.' 

the    'et'   to   what    follows    in    thc    next         sfaiuam  poiiereiit ;]     'Poncrent'is  tho 

scntcncc,  '  Per  eosdem  istius  .  .  .  socios;'  rcading  of  Zuuij)t  aud  lordau  from  Lsr.  12 

an    ex])lanation   which    secms   to   mc    in-  p.    m.      Klotz    rctains    '])osuerint,'    the 

admissible.     The  scuse  of  thc  passafjje  ap-  readiuf?   of  thc  otluM-   MSS. ;  but,   if  this 

pcars   to  ])e  this :  '  (_)f  thc  samc  kind  as  rcadiuij:  be  accej)tcd,  Ciccro  has  dcviatcd 

this    iniquity    and    imj)robity    of   Vcrrcs,  from  thc  rci,'ular  constriu-tion   which  tho 

Judices,  in  that  out  of  that  j^roperty  of  sentence  rci]uives.     Sce  Lib.  1.  c.  30. 
VOL.  I.  Q 
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dlcm  festum  qimm  recentibus  beneficiis  C.  Marcelli  debitum  redde- 
bant,  tum  generi,  nomini,  fainiliae  Marcellorum  maxiraa  voluntate 
tribuebant.  Mithridatcs  in  Asia,  quum  eam  provinciam  totam 
occupasset,  Mucia  non  sustulit.  Ilostis,  et  hostis  in  ceteris  rebus 
nimis  ferus  ct  immanis,  tamen  honorem  hominis  deorum  religione 
consecratum  viohire  noluit :  tu  SyraciLsanos  unum  diem  festum 
Marcellis  impertire  noluisti,  per  quos  illi  adepti  sunt  ut  ceteros 
dies  fcstos  agitare  possent.  At  vcro  pracclarum  diem  illis  repo- 
suisti,  Verria  ut  agerent,  et  ut  ad  eum  diem  quae  sacris  epulisque 
opus  essent  in  complures  annos  locarentur.  Jam  in  tanta  istius 
impudentia  remittendum  aliquid  videtur,  ne  omnia  contendamus, 
ne  omnia  cum  dolore  agere  videamur.  Nam  me  dies,  vox,  latera 
deficiant,  si  hoc  nunc  vociferari  velim,  quam  miserum  indignmnque 
sit  istius  nomine  apud  eos  diem  festum  esse  qui  sese  istius  opera 
funditus  exstinctos  esse  arbitrentur.  0  Verria  praeclara !  Quo 
quaeso,  accessisti,  quo  non  attuleris  istum  tecum  diem  ?  Etenim 
quam  tu  domum,  quam  urbem  adisti,  quod  fanum  denique  quod 
non  eversum  atque  extersum  reliqueris  ?  Quare  appellentur  sane 
ista  Verria,  quae  non  ex  nomine  sed  ex  manibus  naturaque  tua 
constituta  esse  videantur. 

XXII.  Quam  facile  serpat  injuria  et  peccandi  consuetudo,  quam 
non  facile  reprimatur  videte,  judices.  Bidis  oppidum  est,  tenue 
sane,  non  longe  a  Sj^racusis.  Hujus  longe  primus  civitatis  est 
Epicrates  quidam.  Iluic  hereditas  HS  quingentorum  millium 
venerat  a  muliere  quadam  propinqua,  atque  ita  propinqua  ut  ea 
etiamsi  intestata  esset  mortua  Epicratem  Bidinorum  legibus  here- 


C.  MarcelW]     Tliis  is  the  C.  Marcelliis  is  not  tlie   case.     '  Jam '   introduces   the 

who  succceded  Lepidus  in  the  government  conclusion,  which  is  farther  exphiined  by 

of  SicUy  (c.  3).     'Mithridates'  is  Mithri-  'Nammedies.' 

dates  Evipator,  or  the  Great,  who  B.c.  88  eversum  Sfc.']     Here  we  have  again   a 

was  in  possession  of  the  province  of  Asia.  miserahle  pan  on  the  name  of  Verres.     To 

The  MSS.  vary  hetween  the  forms  '  Mar-  the  word  '  eversum  '  Cicero  adds   '  exter- 

cellia'  and  '  Marcellea.'    Tlie  Greek  ternii-  snm,'  '  wiped  out ;'  in  illustration  of  which 

nation  would  he  -em,  which  seems  to  have  Garatoni    cites    Cicero's    Paradoxa,    v.  2, 

been  generally  expressed  in  Latin  by  -ia.  '  qui  tergunt,  qvu  verrunt.'   Graevius  thinks 

locarentiir.']     Verres,    in    place   of  the  that  there  is  no  allusion  iu  '  eversum '  to 

festal  day  which  he  abolished,  estahhshed  the  name  of  Verres,  bnt  that  Cicero  gives 

one  in  honour  of  himself,  and  made  pro-  the  explanation  of  what  he  means  in  the 

vision  for  letting  to  contractors  the  care  following  words :  '  ex  manibus  naturaque,' 

of  providing  what  was  necessary  for  cele-  "  quasi  is  natus  et  manus  ejus  factae  sint 

brating  the  new  festivaL — '  Jam  intanta  :'  ad  omnia  evertenda  et  extergenda." 

Orelh  has   '  Sed  jam,'   &c.,    but   there   is  22.  Bidis]     The  Ethnic  name  is  Bidini 

nttle     authority    for    the    'sed.'     Zumpt  or    Bidenses.     The   modern    church  of  S. 

observes  that  '  sed '  would  denote  an  inter-  Giovanni   di   Bithno,   not   far   west   from 

iniption  of  what  the  orator  is  speaking  of,  Syracuse,  seems  to  indicate  the  site  of  this 

and  a  transition  to  something  else,  which  Httle  place. 
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dem  esse  oporteret.  Recens  Syracusana  erat  illa  res  quam  anto 
demonstravi  de  Heraclio  Syracusano,  qui  bona  non  perdidisset, 
nisi  ei  venisset  hereditas.  Huic  quoque  Epicrati  venerat,  ut  dixi, 
liereditas.  Cogitare  coeperunt  ejus  inimici  nihilo  minus  eodem 
praetore  liunc  everti  bonis  posse  quo  Heraclius  esset  eversus. 
Rem  occvdte  instituunt :  ad  Verrem  per  ejus  interpretes  deferunt. 
Ita  causa  componitur  ut  item  palaestritae  Bidini  peterent  ab  Epi- 
crate  hereditatem,  quemadmodum  palaestritae  Syracusani  ab  Hera- 
clio  petivissent.  Nunquam  vos  praetorem  tam  palaestricum  vidis- 
tis.  Yerum  ita  pahxestritas  defendebat  ut  ab  illis  ipse  unctior 
abiret ;  qui  statim  quum  praesensisset  jubet  cuidam  amicorum  suo- 
rum  numerari  HS  lxxx.  Res  occidtari  satis  non  potuit.  Per 
quendam  eorum  qui  interfuerant  fit  Epicrates  certior.  Primum 
contemnere  et  negligere  [coepit],  quod  causa  prorsus  quoddubitari 
possct  nihil  habebat.  Deinde  quum  de  Heraclio  cogitaret,  et  istius 
libidinem  nosset,  commodissimum  putavit  esse  de  provincia  clam 
abire,  itaque  fecit :  profectus  est  Rhegium. 

XXIII.  Quod  ubi  auditum  est,  aestuare  illi  qui  pecuniam  dede- 
rant :  putare  nihil  agi  posse  absente  Ej)icrate.  Nam  Heraclius 
tamen  affuerat  quum  primo  sunt  dati  judices :  dc  hoc,  qui  ante- 


Siirantsana]  Omitted  by  Lg.  42  p.  m. 
and  lonlan. 

everti  honis]  As  '  cvcrsuni,'  in  the  prc- 
ceiling  cliapter,  contains  an  allusion  to  the 
naine  of  Vcrres,  it  has  hcen  proposcd  to 
reail  '  cverri  bonis.'  But  we  havc  in  Lib. 
1.  c.  51,  '  fortunis  patriis  .  .  evertere;'  and 
'  vohnitateni  dcfuncti  cvcrtere '  is  a  legal 
cxprcssion,  which  is  uscd  here  in  c.  19. 

quo  Ilrraclius]  '  (piaui  Hcrachus '  V 
and  GuiHclniius. 

palaeslricum]  This  word,  Klotz  rc- 
niarlvs,  ex))rcsscs  bclter  wliat  Ciccro  nicans 
tlum  '])alacstritam,'  tlic  rcadiug  of  Ijn:.  42 
p.  m.  co<l.  Urs.  aud  of  Zmii])!.  The  word 
'  mu'ti()r '  is  a  mauifcst  allusion  to  the 
anointing  of  the  wrcstlcrs;  aud  it  also 
contains  a  doublc  mcaning,  for  'unctus'  is 
a])])licd  to  onc  who  is  rieh.  Coni]).  Iloracc, 
1  E]).  xvii.  12,  and  thc  other  exam])lcs  iu 
rorccllini.  Vcrrcs  gavc  his  ^irotcctiou  to 
thc  Hidiui,  but  on  such  tcrms  that  hc  was 
wcll  i)ai(l  for  it.— 'unctior  disccdcrct,' 
Orelli.  Comp.  Lib.  1.  c.  50,  'o])iuuuu 
pracda  discederc' 

praesensisset]  As  soon  ns  Vcrres  got  a 
hint  of  this  new  booty.  hc  canu'  u])()u  the 
Lidiui  for  a  sum  of  monev,  a  kiiKl  of  fcc  to 
bc  i)aid  bcforehand,  in  cousidcration  of 
whut  he  wus  going  to  do  for  thcm.     Seo 


c.  23, '  aestuare  (jui  illi  dederant  iiecuniam.' 
Thc  commeutators  have  found  a  dithcidty 
in  this  ]3assagc,  and  nmch  has  been  said 
u])ou  it.  '  Qui  statim  (juod  ])racscns  cssct ' 
is  the  rcadiug  of  Lg.  29  42  p.  m.  W.  cod. 
Urs.  But  '  i^raescns  esset'  aii]H'ars  to  be 
a  corruijtiou  of  '  praescnsisset,'  the  reading 
of  all  tlie  otlier  known  MSS.  V  has  'qui 
statim  (HU)d  statim  pracsensissct.'  Tho 
ex])lauati(>n  of  Massi-  is  in  s\d)stance  tho 
sanu'  as  this,  which  I  havc  givcn,  cxce])t 
that  hc  incorrcctly  ])laces  a  conmui  attcr 
'statim,'  as  lordau  also  docs.  "  As  soon  as 
^'crres  got  noticc  of  this  (]ialaestritas 
Hidcnscs  litcm  motm-os  coutra  E])icratem), 
hc  re^iuircs  thc  '  palai^stritac  '  to  ]»ay  a  sum 
of  mouey  to  one  of  his  friends  (tan^jiuim 
judicii  ])rctium)." — Vcrrcs  was  ac^nuiiutcd 
with  thc  wholemattcr,  from  tbcbcgiuuiug, 
by  liis  '  iuterprctcs,'  who  iu  this  and  somo 
other  ])assaijes  arc  uot  '  iutcrprctcrs,'  but 
'agcuts,'  or  'cmissarics.' 

(jvod  causa'\  "  IJuod  in  caussa  prorsus 
(HU)(l  dis])utari  ])ossct  nihil  habebat," 
Klot/.  For  '  dis])utari  '  thcre  is  vcry  good 
auth(u-ity,  aiul  lordan  ha.s  it.  Ibit  '  in 
causa '  has  no  autluirity  exccpt  V,  and  it 
spoils  tlu^  scnsc.  '  Causa '  is  thc  uomiua- 
tivc  to  'habebat.' 
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quam  in  jus  aditum  csset,  antcquam  mcntio  dcnique  controversiae 
facta  esset  ulla,  discessissct,  putabant  niliil  agi  possc.  Homines 
Rhegium  proficiscuntur  :  Epicratem  conveniunt :  demonstrant  id 
quod  ille  sciebat  se  HS  i.xxx  dedisse  :  rogant  eum  ut  sibi  id  quod 
ab  ipsis  abisset  pecuniac  curet ;  ab  sese  caveat  qucmadmodum 
velit  de  illa  hereditate  cum  Epicrate  neminem  esse  acturum.  Epi- 
crates  homines  multis  verbis  male  acceptos  ab  se  dimittit :  redeunt 
illi  Rhegio  Syracusas :  queri  cum  multis,  ut  fit,  incipiunt  scse  HS 
Lxxx  nummum  frustra  dedisse.  E.es  percrebuit  et  in  ore  atque 
sermone  omnium  coepit  esse.  Yerres  refert  illam  suam  Syracusa- 
nam :  ait  se  velle  de  illis  HS  lxxx  cognoscere.  Advocat  multos  : 
dicunt  Bidiui  Volcatio  se  dedisse  :  illud  non  addunt,  jussu  istius. 
Volcatium  vocat :  pecuniam  referri  jubet.  Volcatius  animo  aequis- 
simo  nummos  affert  qui  nihil  amitteret :  reddit  inspectantibus 
multis  :  Bidini  nummos  auferunt.  Dicet  aliquis,  Quid  ergo  in  hoc 
Verrem  reprehendis,  qui  non  modo  ipse  fur  non  est,  sed  ne  alium 
quidem  passus  est  esse  ?  Attendite  :  jam  intelligetis  hanc  pecu- 
niam,  qua  via  modo  visa  est  exire  ab  isto,  eadem  semita  revertisse. 


23.  injiis  adituni]  V  lias  '  aditum  pos- 
tulatum  in  jus  esset/  wliere  '  postulatum  ' 
is  a  manifest  interpolation. 

curet ;']  The  impudent  demand  ■«•as, 
that  Epicrates  should  pay,  or  see  that  they 
were  paid  (curet),  the  amount  which  they 
had  given  to  Verres,  and  take  such  security 
from  them  (ab  sese  caveat)  as  he  should 
think  proper,  that  nobody  shoiild  raise  any 
question  about  the  'hereditas.'  This  use 
of '  curare  '  is  common  in  Cicero  :  '  nie  cui 
jussisset  curaturum'  (Ad  Fam.  x^-i.  9). 
The  MSS.  have  '  abesset,'  and  Brunnius 
thinks  that  tlie  word  inVis  rather  'abesset' 
than  '  abissct.'  Still  '  abisset '  is  a  proper 
correction. — '  velit  de  '  &c.  :  lordan  has  it 
thus,  '  velit :  de  illa '  &c. 

utfit,~]  Klotz  and  lordan  from  V  and 
Lg.  42  p.  m.     Zumpt  has  '  ita  ut  iit.' 

Syracusanam  .-]  '  Verres  resorts  to  his 
old  trick.'  There  seems  no  occasion  to 
suppose  with  Hotmann,  that  there  is  any 
error  in  the  text.  Manutius  sujjpHes  '  ma- 
litiam ;'  and  Gruter  '  cantilenam.'  But  the 
word  to  be  supplied  is  the  universal  '  res,' 
which  means  any  tliing.  Zunipt  refers  to 
a  simUar  omission  of  '  res '  in  Cicero,  De 
Nat.  Deorinn,  i.  8,  '  sed  illa  pahnaris,' 
where  Davis  unnecessarily  proposes  to  read 
'  sed  ilhid  pahnare.'  lordan  has  '  rem  re- 
fert ;'  but  there  is  a  diflerence  between 
mentally  supplyuig  the  word  and  adding 
it  to  Cicero's  text.     Mi.dvig  supposes  that 


we  shoukl  understand  '  fabulani.' 

referri  juhet.]  Zumpt,  fi'om  Lg.  42  p. 
m.  OrelU  and  the  previous  editors  have 
'  iniperat,'  the  reading  of  the  other 
MSS. 

via']  Tlie  contrast  between  '  via '  and 
'semita' is  obvious  enough.  A'via'  was 
the  largest  kind  of  road,  a  carriage-road,  as 
in  the  case  of  a  'servitus,'  and  its  width 
was  fixed  by  the  Twelve  Tables  (Dig.  8.  3. 
8).  It  is  also  the  term  for  a  pubHc  or  high 
road,  as  Via  Appia.  Among  the  various 
examples  cited  of  the  contrast  of  '  via '  and 
'  semita '  is  one  from  Eunius  (Cic.  De 
Divui.  i.  58) : 

"  Qui  sibi  seiuitam  non  sapiunt  alteri  mon- 
strant  viam." 

The  old  reading  is  '  qua  via  .  .  eadem  se- 
mita,'  the  objection  to  which,  as  Zimipt 
states  it,  is  this :  "  intellegi  nequit,  quo- 
modo,  quae  via  sit,  eadem  e  contrario  se- 
niita  dici  possit."  But,  as  the  money  was 
not  really  repaid  by  a  '  ^-ia,'  so  neither  did 
it  return  by  a  '  semita.'  It  was  repaid 
openly  :  it  was  returned  privately.  If  the 
word  '  semita'  were  omitted,  nobody  could 
doubt  about  tlie  reading ;  for  it  is  plaiu  that 
the  sentence  does  not  require  the  relative 
(qua)  to  refcr  to  '  pecunia,'  but  to  the  an- 
tecedent  which  follows.  "  Jam  iutelligetis 
hauc  pecuniam  .  .  revertisse :"  "  and  how 
did  it  return  ?  why,  in  the  sarae  directiou 
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Quid  enim  debuit  praetor  facere — cum  consilio  cognita  causa 
quum  comperisset  suum  comitem  juris,  decreti,  judicii  corrumpendi 
causa,  qua  in  re  ipsius  praetoris  caput  existimatioque  ageretur, 
pecuniam  accepisse,  Bidinos  autem  pecuniam  contra  praetoris 
famam  ac  fortunas  dedisse — non  et  in  eum  qui  accepisset  animad- 
vertisse,  et  in  eos  qui  dcdissent  ?  Tu  qui  institueras  in  eos  animad- 
vertere  qui  perperam  judicassent,  quod  saepe  per  imprudentiam  fit, 
hos  pateris  impune  discedere  qui  ob  tuum  decretum,  ob  tuum 
judicium  pecuniam  aut  dandam  aut  accipiendam  putarant.   f 

XXIY.  Yolcatius  idem  apud  te  postea  fuit,  eques  Romanus, 
tanta  accepta  ignominia.  Nam  quid  est  turpius  ingenuo,  quid 
minus  libero  dignum  quam  in  conventu  maximo  cogi  a  magistratu 
furtum  reddere  ?  qui  si  eo  animo  esset  quo  non  modo  eques  Boma- 
nus,  sed  quivis  liber  debct  esse,  aspicere  te  postca  non  potuisset ; 
inimicus,  hostis  esset  tanta  contumelia  accepta,  nisi  tecum  collu- 
sisset  et  tuae  potius  existimationi  servisset  qviam  suae.  Qui  quam 
tibi  amicus  non  modo  tum  fuerit,  quamdiu  tecum  in  provincia  fuit, 
verum  etiam  nunc  sit,  quum  jam  a  ceteris  amicis  relictus  es,  et  tu 
intelligis  et  nos  existimare  possumus.  An  hoc  solum  argumentum 
est  nihil  isto  imprudente  factum,  quod  Yolcatius  ci  non  succensuit, 
quod  iste  nec  in  Yolcatium  nec  in  Bidinos  animadvertit  ?  Est 
magnum  argumentum :  verum  illud  maximum,  quod  illis  ijDsis 
liidinis  quibus  iratus  esse  debuit,  a  quibus  comperit,  quod  jure 
agere  cum  Epicrate  nihil  possent,  etiamsi  adessot,  idcirco  suum  de- 
crctum  pccvmia  esse  temptatum ;  his,  inquam,  ipsis  non  modo  ilhim 
hereditatcm  quae  Epicrati  vcncrat,  sed,  ut  in  Iloraclio  Syracusano, 
item  in  hoc,  paulo  etiam  atrocius,  quod  Epicratos  appcUatus  omnino 
non  crat,  bona patriafortunasque ejus  Bidinis  tradidit.  Ostonditonim 
novo  modo,  si  quis  quid  ab  absente  petcret  se  auditurum.     Adcmit 


tliat  it  wcut  out ;  l)ut  with  tliis  (lilVerouco,  ouijlit  to  liavo  writtou  '  auiuuulvortero  '  if 

tliat  tho  'via'  hocaiuo  a  '  soiiiita.'"     Tho  ho  usod   tho  iutiuitivo.     Hut   'auiuuulvor- 

oxitrossiou  iu  Latiu  is  iiot  so  awkwanl  as  iu  tisso  '  uiay  ho  ri^^ht,  as  it  is  so  far  rouiovod 

a  uiodoru  vorsiou  :  aud  it,  is  to  uio  uioro  iu-  iroui  '  dohuit.' 

toOifjfihh'  thau  Zuui])t's  aiid  hinhufs  rcad-  oh   Uiiim   decretum,']     Zumpt    ouuts  ou 

iii|j;' :  '((uao  via  .  .  oaiu   scinita,' t^c.     llot-  thc   authority   of  Ljr.  l^  ]).   ui.  ;   aud   tbr 

uiaiiu    iiuuU!    tho  altoratiou   tirst,  hut    hc  '  ])utaraut '  ho  lias  '  imtahaiit '  oii  tho  sauio 

wroto  '  (juao   via  .  .  oau(h'iu   soiiiita  ;'  hut  authority. 

tbr  '  caudoui  '  Zuui])t  wrotc 'oaiu.'    All  tlio  21.    iiKinn  .  .  rt'/irfiix   e,v,]      It  (h)OS  uot 

]\ISS.  liavo  '  (lua,' aiid  all  thc  MSS. 'oadoiii'  a]i])(>ar  that  auy  MS.  has   'cs,'  oxcoiit  hff. 

oxcciit  Ljj:.   12  ]).  111.  whioh  has  '  oaui.'  12  ]).  lu.  ;  thc  rcst  liavo  '  sis.'     This  is  a 

Quid  oiim  dcbiiil  praetorfacere]  OrcUi  oasc  soiuowhat  (h^uhtCul  ;  hut  ])crlia])s  thc 

oiiiits  '  faccro.'  iudicativo   is    profcrahlo.     OroUi    lias    '  sis 

ani madrerlisfie,]  '  auiiiiadvortissot '  Lfj.  roliotus.' 

42]).  m.  F  aud   I(u-dau,  whioh  of  oourso  ab    absen/e  <fr.]     "oouj.  Au^vlii  :    •  do 

luoaus  '  uiiiuiadvortoro  dohuit ;'  aiid  Ciooro  ahscutoiu   (vol    apsoutciu)  '   V;    'iihsoute' 
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Bidinl,  petunt  hereditatem :  procuratores  postulant  ut  sc  axl  lcgcs 
suas  rejiciat  aut  cx  lege  Eupilia  dicam  scribi  jubcat.  Advcrsarii 
non  audebant  contra  dicerc  :  cxitus  nullus  repcriebatur.  Insimu- 
lant  homincm  fraudandi  causa  discessisse  :  postulant  ut  bona  possi- 
derejubeat.  Debebat  Epicrates  nummum  nullum  nemini:  amici, 
si  quis  quid  petcrct,  judicio  se   passuros,  judicatum   solvi   satis- 


ctt."  (lordan.) — 'adeunt  Bidini,  qui  petunt' 
&c.  V. 

prociiratores  postidanf]  The  '  procura- 
tores '  of  Epicrates ;  those  who  representcd 
hiin  and  acted  for  him.  See  Divin.  c.  4. 
They  offcred  to  give  secvirity  that  tlieir 
principal  would  comply  with  the  terms  of 
the  decision  (judicatum  solvi  satisdaturos). 

fraudandi  causa'\  One  of  the  cases  in 
whicli  the  praetor's  cdict  perniitted  posses- 
sion  to  be  taken  of  a  person's  property 
was  that  of  his  concealing  himself,  or  keep- 
ing  out  of  the  way,  for  the  purpose  of  de- 
frauding  liis  creditors.  Klotz  refers  to  tlie 
terms  of  the  edict  (Pro  P.  Quintio,  c.  19), 
"  Qui  fraudationis  causa  latitant ;"  and  to 
tlie  Digest,  42.  4,  "quibus  ex  caiisis  iu 
possessionem  eatur."  The  creditors  were 
said  '  in  possessionem  mitti.'  The  case  re- 
sembles  that  of  the  Enghsh  Bankrupt  Law 
of  6  Geo.  IV.  c.  16,  s.  3,  by  which,  if  a 
trader  "  shall  depart  fi'om  his  dwelling- 
house,  or  otherwise  ahsent  himself,  or  begin 
to  keep  his  house,  &c.,  witli  intent  to  de- 
feat  or  delay  liis  creditors,  he  shall  have 
committed  an  act  of  bankruptcy."  WHien 
the  trader  has  heen  adjudged  to  be  a  bank- 
rupt,  the  commissioners  sign  a  warrant  di- 
rected  to  a  person  called  a  messenger,  who 
is  empowered  to  seize  the  bankrupfs  pro- 
perty  for  the  benefit  of  his  creditors. — 
•  possidere  liceat '  Orelli. 

nullmn  nemini :]  An  iustance  of  a 
double  negation  wliich  does  not  pi"oduce  an 
aflirmative.  Klotz  and  lordan  ouiit  '  nid- 
lum,'  and  it  is  not  in  V.  KeUer  retains 
'nidlum'  (Sem.  i.  p.  121,  note).  If  a 
reader  liad  heard  nothing  about  two  nega- 
tives  producing  an  aftirmative, — an  ex- 
pression  whicli  is  incapable  of  any  exact 
meaning, — lie  woiUd  find  no  difficulty  here, 
and  lie  would  translate  it :  '  Epicrates 
owed  not  a  sesterce  to  no  man.'  The  in- 
stances  in  wliicli  the  Latin  writers  use 
such  a  mode  of  negation  are  not  common  ; 
nor  would  tliey  use  it  in  a  sentence  hke 
this,  if  Cicero  had  said  '  non  debebat.' 
Other  cases  of  a  difterent  kiud  of  double 
negation  are  not  uncommon,  as  Zumpt 
shows.  After  a  general  negation  in  the 
principal  sentence,  thcre  may  be  negatiou 


of  the  several  parts,  as  Cicero,  Pro  Murena, 
c.  29,  "  viri  non  esse  neque  exorari  neque 
placari,"  wliere,  in  fact,  the  omission  of 
the  '  neque '  woidd  gi\'e  quite  a  dirterent 
mcaning  ;  also  c.  40,  "  si  ncmini  nec  dond 
nec  mihtiae  odio  fuit."  Zumpt  quotes  also 
the  following  instances  from  tliese  orations 
of  tlie  use  of 'ne — quidem  :'  Lib.  1.  c.  60, 
"non  enim  praetereundum  est  ne  id  qui- 
deni ;"  and  Lib.  3.  c.  90,  "  non  fugio  ne 
hos  quidem  mores."     See  also  Lib.  4.  c.  1. 

judicio  se  passuros,]  This  is  t\\e  read- 
ing  of  aU  tlie  MSS.,  includuig  V,  except 
tliat  Lg.  42  p.  m.  lias  'in  judicio.'  In 
place  of  the  MSS.  reading  'judicium  se 
passuros,'  'judicio  secum  agi  passuros ' 
have  been  substituted.  Klotz  refers  to 
Act.  ii.  Lib.  3.  c.  28,  where  also  he  rcads 
'judicio  se  passuros,'  from  Lg.  42  and  V. 
Klotz  also  refers  to  Pro  P.  Quintio,  c.  28. 
Zumpt  lias  it  thus  :  '  si  quis  qiiid  peteret  iii 
judicio,  se  passuros.' 

In  the  Digest  there  is  'judicium  acci- 
pere  :'  "  Qui  non  cogitur  defendere  absen- 
tem,  tamen  si  judicatum  solvi  satisdedit 
defendendi  absentis  gratia,  cogendus  procu- 
rator  judicium  accipere,  ne  decipiatur  is 
qui  satis  accepit"  (Dig.  3.  3.  43).  But 
Cicero  also  has  '  judicium  accipere '  (Pro  P. 
Quintio,  c.  20,  vol.  ii.) ;  and  in  the  Digest 
(5.  1.  8)  there  is  'jucUcium  pati.'  Zumpt 
seems  to  doubt  if '  petere  judicio '  can  be 
said,  and  with  good  reason.  It  is  not  a 
Roman  expression,  simply  because  the  '  pe- 
titor '  did  not  make  his  claiui  '  in  judicio,' 
but  '  in  jure.'  The  accepting  of  the  'jucU- 
cium '  was  the  formal  conchision  of  the 
'  Litis  Contestatio,'  or  '  the  proceecUngs  of 
tlie  litigant  parties  before  the  praetor,' 
in  wliicli  both  parties,  by  their  mutual 
statements,  determine  the  matter  in  cUspute 
iu  such  way  that  it  is  ready  to  be  carried 
before  the  '  judex.'  Tliese  proceecUngs  are 
the  last  act  '  in  jure,'  that  is  to  say,  of  the 
preUminary  proceecUngs  before  the  praetor : 
tliey  are  contemporaneous  with  the  For- 
mula  wliicli  is  given  by  tlie  praetor  and 
presupposes  the  naming  of  a  'judex,'  for 
his  name  is  inentioned  in  the  formula 
(Savigny,  System  des  Heut.  Rom-Reclits, 
vi.  9,  Litis  contestatio).     I  have  allowed 
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daturos  esse  dicebant.  XXY.  Quum  omnia  consilia  frigerent, 
admonitu  istius  insimulare  coeperunt  Epicratem  literas  publi- 
cas  corrupisse,  a  qua  suspicione  ille  aberat  plurimum :  actio- 
nem  ejus  rei  postulant.  Amici  recusare  ne  quod  judicium  neve 
ipsius  cognitio  illo  absente  de  existimatione  ejus  constituere- 
tur :  et  simul  idem  illud  postulare  non  desistebant  ut  se  ad 
leges  suas  rejiceret.  Iste  amplam  occasionem  calumniae  nactus, 
ubi  Yidet  esse  aliquid  quod  amici  absente  Epicrate  noUent  de- 
fcndere,  asseverat  se  ejus  rei  in  primis  actionem  daturum. 
Quum  oranes  perspicerent  ad  istum  non  modo  iUos  nummos 
qui  per  simulationem  ab  isto  exierant  revertisse,  sed  multo 
etiam  plures  eum  postea  nummos  abstulisse,  amici  Epicratem 
defendere  destiterunt :  iste  Epicratis  bona  Bidinos  omnia  possidere 
et  sibi  habere  jussit.  Ad  illa  HS  lo  millia  hereditaria  acccssit 
ipsius  antiqua  HS  quindecies  pecunia.  TJtrum  res  ab  initio  ita 
ducta  est,  an  ad  extremum  ita  perducta  est,  an  ita  parya  est 
pecunia,  an  is  homo  Yerres  ut  haec  quae  dixi  gratis   facta   esse 


'judicio  se  passnros  '  to  stand,  for  it  may 
be  rij^lit,  evcn  tliouf^li  Znnipt  cannot  un- 
derstand  it  (quod  intcUigi  nequit).  But  in 
his  Appendix  he  says  of  'judicio  se  passu- 
ros,'  "  nescio  an  veruni  sit,  ut  illud  ipsnni 
agi  secum  cogitatione  addatur."  KcUer 
(Scm.  i.  p.  121)  says,  "  vana  sunt  omnia, 
quae  Klotzius  cum  de  sententia  tum  dc 
cgregia  Latinitate  ejus  formuhie  'judicio 
pati '  commcntus  cst."  It  is  eertain  that 
'  judicium  pati '  in  thc  Digest  is  a  ge- 
nuinc  expressitm.  But  there  is  so  much 
evidence  herc,  and  in  Ijih.  3.  c.  28,  and 
also  Pro  Quintio,  c.  28,  that  Ciccro  uscd 
'  judicio  ])ati'  that  wc  camiot  fairly  gct 
rid  of  thc  tonii.  Th.  INIonniiscii  iu  a  com- 
munication  to  llahu  says  that  we  ought 
not  to  alter  a  nmnhcr  of  jiassagcs  in  which 
thcre  is  such  an  agrecmcnt ;  and  hc  says 
right.  Further,  hc  thinks  that  'judicio 
]iati '  can  he  casily  cxjilaincd,  and  that 
'  ju(hciiun  pati '  is  a  strangc  cxjircssion  ; 
hut  I  do  not  asscnt  to  cithcr  of  tlicsc 
asscrtions. — Tliis  was  a  case  of  '  ncgotio- 
rum  gcstio,'  as  tlic  Homaus  callcd  it  (Dig. 
3.  tit.  5),  wlicreaman  muU-rtook  to  di'fcnd 
thc  intcrcsts  of  an  ahscnt  ]HTson,  and  thus 
constitutcd  himsclf  an  attonu-y  without 
auy  autliority.  If  tlic  si-lf-constitutcd 
ayviit  was  conthMnncd,  thcrc  could  hc  no 
'  actiojiulicati  '  ai^-ainst  tlic  ])crson  whom 
he  rc])rcscutc<l,  and  thc  agent  was  accord- 
iugly  rcquircd  to  givc  sccnrity  that  hc 
wouhl  ahidc  hy  the  judgmcnt,  'sati.-*darc 
juilicatum   solvi.'      Thc    Roman    doctrinc 


was  'pubhcc  utile  cst  ahsentes  a  quibus- 
cunque  dcfendi'  (Dig.  3.  3.  33.  §  2).  A 
rcader  would  hardly  supposc  that  Ilorace, 
when  he  says  '  absentcm  qui  rodit  amicum, 
Qui  non  dcfendit,'  &c.  (1  Sat.  iv.  81),  was 
using  the  lcgal  hmguagc  of  the  day,  the 
same  that  thc  jurist  Ulpian  uscs  two  cen- 
turics  latcr;  'si  amicus  quum  abscntem 
defcuderct.' 

25.  Qiiinn  omnia  eonsiUa  frigerenf,'] 
Orelli  has  '(luum  omuia  [judicia]  frige- 
rcnt.' 

actionem  .  .  postitlant.l  Cicero  also 
writcs  in  this  chapter  'actioncm  daturum,' 
and  in  c.  27,  from  wliich  it  a]i]H'ars  that  it 
is  cquivak'nt  to  'JMiUccm'  or  •jutlicium 
daturum.'  In  l'ro  Caccina,  c.  11,  Ciccro 
uscs  tlic  cxprcssion  '  habcre  actioncm.' — 
'ne  qua  ijisius'  Orclli,  Klotz,  lordan.  I  do 
not  know  the  authority  for  this  reading. 

ad  leijes  .  .  rcjiceret.]  '  rcfcr  thcm  to 
thcir  own  laws,'  htcrallv.  It  is  a  counnoji 
Latin  fonnula  (Lib.  3.  c.  r.O;  and  ad  Div. 
xiii.  11,  "  ca  rcs  a  Volcatio,  qui  IJonuic  jus 
dicit,  rcjecta  in  (ialHam  cst "). 

ahsente  Epicrate^  Many  MSS.  havc 
'abscntcm  E])icratcm,'  but,  as  Zmui)t  oli- 
servcs,  a  douhlc  accusativc  atlcr  'dcfcndo' 
canuot  bc  found. 

aii/lijiia  .  .  pecunia.']  '  his  fonncr  ]iro- 
l)crty,'  for  tliat  is  thc  nu^aning  of  'anti- 
(pnis'  (ant-icus),  which  is  oi^poscd  to  'post- 
icus.'  '  Pccunia,'  in  its  j^rojjcr  aud  hirgcr 
scnsc,  mcans  a  whoU'  in-opcrtv  ((Jaius,  ii. 
101). 
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videantur?  Hic  nunc  de  miseria  Siculorum,  judiccs,  audite.  Et 
Ileraclivis  ille  Syracusanus  et  hic  Bidinus  Epicrates  expulsi  bonis 
omnibus  Homam  venerunt :  sordidati,  maxima  barba  et  capillo, 
Homae  biennium  prope  fuerunt.  Quum  L.  Metellus  binc  profectus 
in  provinciam  est,  tvim  isti  bene  commendati  cum  Metello  una 
proficiscuntur.  Metcllus  simulac  advenit  Syracusas,  utrumque 
rescidit  et  de  Epicrate  et  de  Heraclio.  In  utrisque  bonis  nihil 
erat  quod  restitui  posset,  nisi  quod  moveri  loco  non  poterat. 
XXVI.  Fecerat  haec  egregie  primo  adventu  Metellus  ut  omnes 
istius  injurias  quas  modo  posset  rescinderet  et  irritas  faceret.  Quod 
Heraclio  restitui  jusserat  ac  non  restituebatur,  quisquis  erat 
eductus  senator  Syracusanus  ab  Heraclio,  duci  jubcbat.  Itaque 
permulti  ducti  sunt.  Epicrates  quidem  continuo  est  restitutus. 
Alia  judicia  Lilybaei,  alia  Agrigenti,  alia  Panhormi  restituta  sunt. 
Census  qui  isto  praetore  sunt  habiti  non  servaturum  se  Metellus 
ostenderat :  decumas  quas  iste  contra  legem  Hieronicam  vendi- 
derat   sese  venditurum  Hieronica    lege    edixerat.      Omnia    erant 


'prope  fuerunt.']  The  passage  is  thus 
in  Klotz  and  lordan :  '  biennio  prope 
fuerunt,  quoad  L.  Metellus  m  pro^nnciam 
profectus  est;  tuni  isti/  &c.,  founded  on 
V,  which  lias  '  fuerunt  quod  ad.'  Zumpt, 
in  his  Appendix,  seems  to  prefer  this  read- 
ing. 

advenif]  Lg.  42  p.  m.  A.  (j>.  'Venit' 
lordan.  Witli  a  case  like  '  Syracusas,'  or 
'  in  Siciliam,'  as  in  this  chapter,  '  venire ' 
is  tlie  usual  word. 

reseidit]  '  Eescindere '  is  to  vuido,  to 
declare  nuU.  "  Praeses  provuiciae  rescindi 
venditionem  .  .  jussit"  (Dig.  18.  5.  9). 

In  utrisqtie  honis']  'V  Lg.  42  p.  m. 
fort.  recte'  (Hahn).  I  tliink  that  lie  is 
riglit.  The  comuion  reading  is  '  in  utrius- 
que  bonis.' — '  nisi  quod  '  V.  '  nisi  si  quid ' 
Lg.  29.  42  p.  m.  B.  <p.  lordan. 

moreri  loco]  All  was  gone  except  the 
hmd  and  what  was  attached  to  the  land,  as 
buUdings.  Cicero's  expression  has  a  refer- 
ence  to  a  natural  and  legal  division  of  cor- 
poreal  tliings  into  'res  mobiles,'  tlungs 
wliicli  can  be  moved  witliout  any  alteration 
in  their  nature  (moveables),  and  '  res  immo- 
biles,'  as  the  gi'ound  (sohnn)  and  things 
attaclied  to  it  (res  soli).  "Labeo  scribit : 
cdictum  Aedihum  curulium  de  venditioni- 
bus  rerum  esse  tam  earum  quae  soli  sint 
quam  earum  quae  mobUes  aut  se  moventes" 
(Dig.  21.  1.  l.pr.). — 'poterat:'  'potuerat' 
Lg.  42  p.  m.  F. 

26.  eduetus — dnci']  WTiatever  senator  He- 


raclius  brought  before  MeteUus  (educeret) 
for  non-comphance  witli  the  order,  Metellus 
ordered  to  be  taken  to  pi"ison  (duci).  'Quod' 
is  the  rehitive.  '  Quod  .  .  .  jusserat  .  .  . 
quisquis,'  &c.,  is  a  form  of  exprcssion 
altogether  unHke  any  thing  in  Enghsh. 
Nor  is  tliere  any  real  chfterence  between 
this  expression  and  '  Quod  erant  mihi  .  .  . 
constitui,'  &c.,  in  c.  27. — '  Quod  Heracho  :' 
Lg.  42  p.  m.  M. ;  '  quod  Herachum '  F, 
lordan. 

judicia  .  .  .  restituta']  MeteUus  seems  to 
have  proceedcd  in  the  case  of  Epicrates  and 
Heraclivis  '  extra  ordinem,'  that  is,  he  de- 
creed  tlie  restitutiou  of  his  property  with- 
out  a  new  'jucUcium.'  In  other  cases  he 
appears  after  examining  the  matter  (causa 
cognita)  to  liave  instituted  a  new  'jucU- 
cium '  (jucUcium  restitutum),  that  is,  to 
liave  scnt  tlie  cases  before  a  '  judex '  to  be 
heard  again  in  tlie  orcUnary  way.  Comp. 
Dig.  4.  4.  13.  §  1,  "  potest  desiderare  in- 
•terduni  adversus  possessorem  restitui  ne 
rem  suam  perdat  vel  re  svia  careat,  et  hoc 
vel  cognitioue  praetoria  vel  rescissa  aliena- 
tione  chito  in  rem  jvicUcio."  See  Puchta, 
Inst.  ii.  §  177 ;  and  Savigny,  System,  &c., 
vii.  §  315,  where  tlie  real  nature  of  tlie 
doctrine  of  '  restitutio '  is  explained,  which 
it  would  be  out  of  place  to  examuie  here. — 
Tlie  reading  '  Panhormi '  is  in  conformity 
to  tlie  best  MSS.,  aud  to  tlve  generalusage 
of  coins  and  inscriptions  (Zumpt).  The 
coius  liave  also  IIANOPMITAN. 
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Metelli  ejusmodi  ut  non  tam  suam  praeturam  gerero  quam  istius 
praeturam  retexere  videretur.  Simul  atque  ego  in  Siciliam  veni, 
mutatus  est.  Venerat  ad  eum  illo  biduo  Letilius  quidam,  homo 
non  alienus  a  literis :  itaque  eo  iste  tabellario  semper  usus  est. 
Is  epistolas  complures  attulerat,  in  liis  unam  donio  quae  totum 
mutarat  hominem.  Repente  eoepit  dicere  se  omnia  Verris  causa 
velle :  sibi  cum  eo  amicitiam  cogaationemque  esse.  Mirabantur 
omnes  hoc  ei  tum  denique  in  mentem  venisse,  posteaquam  tam 
multis  eum  factis  decretisque  jugulasset.  Erant  qui  putarent 
Letilium  legatum  a  Verre  venisse  qui  gratiam,  amicitiam,  cogna- 
tionemque  commemoraret.  Ex  illo  tempore  a  civitatibus  lauda- 
tiones  petere,  testes  non  solum  deterrere  verbis  sed  etiam  vi 
retinere  coepit.  Quod  ego  nisi  meo  adventu  illius  conatus  ali- 
quantum  repressissem,  et  apud  Siculos  non  Metelli  sed  Glabrionis 
literis  ac  lege  pugnassem,  tam  multos  huc  evocare  non  potuissem. 
XXVII.  Verum,  quod  institui  dicere,  miserias  cognoscite  sociorum. 
Ileraclius  ille  et  Epicrates  longe  mihi  obviam  cum  suis  omnibus 
processerunt :  venienti  Syracusas  egerunt  gratias  flentes :  Eomam 
mecum  decedere  cupiverunt.  Quod  erant  mihi  oppida  complura 
etiam  reliqua  quae  adire  vellem,  constitui  cum  hominibus  quo  die 
mihi  Messanac  praesto  essent.  Eo  mihi  nuntium  miserunt  se  a 
praetore  retineri.  Quibus  ego  testimonium  denuntiavi,  qiiorum 
nomina  edidi  Metello,  cupidissimi  veniendi,  maximis  injuriis  afiecti 
adhuc  non  venerunt.  IIoc  jure  sunt  socii  ut  iis  ne  deplorare  qui- 
dem  de  suis  incommodis  liceat. 

Jam   Horaclii    Centuripini   optimi    nobilissimique    adolescentis 

ilfo  h/diio']     '  Hiduo  anto  quain  ftjo  ad-  loi-(lan's  :  "  sic  vorl)a  eollofantur  in  Lj;.  1-2 

vcni,'  Zunipt,  wlio  comparcs  '  jjaucis  illis  ]).  ni.  roctius  (luani  vul^o  '  (|uoil  c<ro  nisi.' " 

(liol)\is'  in  Lil).  4.  c.  18,  and  l)o  Scn.  c.  II',  IJut  wliy  'rcctius?'    V  also  lias  '  nisi  o<jo.' 

"  (|ui  liis  dicbus  j)ancis   1'ontifox  Maxinnis  Klotz   in   tliis   caso  lias  '  t^uod  nisi  Cffo  ;' 

factus  est."     Soe  Lib.  2.  c.   II,  noto  ;  and  l)ut  lic  lias   (Jiih.   1.   o.  (il)  '  cni  op)  nisi,' 

'  brevi  illo  tenii)oro,'  Pro  M.  Tullio,  §  11).  wlioro  Orolli  lias  '  cui  nisi  vgo.'     B\  way 

a  rUeri.i :  .  .  idheUario]     A  frigid  joko.  of  coiniicnsation  Orolli  h.is  iii  tliis  passayo 

*  Litorao '  is  nsod  for  '  lcttors '  or  '  litcra-  '  tiuod  op)  nisi.' 

ture  ;'  and  a  '  tabollarius '  carrios  '  litorao  '         27.  cunstitui  ctm]     Zurnpt  Ims   'tuni' 

or  oi)istles.  froui  Lu:.  12  ]).  ni.    lloth  thodativo  is  usod, 

Qiiod  ('goni.ii  .  .  iJliii.s  conatus']    '  Cinod  '  aiid    tlic   ablativo   with   '  cuni.'      1  do  not 

])ro  '  sod,'  says  Manutius  ;  aiidhe  ooni])arcs  (iiink   that  tho  oxaniiilcs  of  tho  nse  of  this 

Act.  i.  Lib.  1.  c.  4G,  '  (Juod    vos    ohlitos  word  justify  Zuiii])t's  roniark  :  "  no(]ue  ci/m» 

osso,' (tc.     But  hc  is  inistaken.    'Qu()d'is  a/iquo  constituo,  ([uando  (|iiid    ille  faoore 

the  rclative,  aiid  it  rolates  to  tlie])recedin<*'  doboat,  alicui  jiolius." — '  ]iraosto  adessont ' 

sontcnco,  and  '  illius  oonatus '  is  its  oxju)-  V,  Klotz.      lordan^s  roniark   is  true  :  "  At 

nciit,  or  ('iioxoijosis,  or  whatovor  othor  nanio  prarsto  e.^sc  Tullio  iisitatissiimiin  soxoon- 

iiiay  bo  uscd.     Tlic  '  litcrac  '  of  (ilabrio  aro  tics   iii  his  orationibus   loi;itur,  nunuiuain 

tlic  writtcn  autbority  froiii  hliii  to  suiniium  pracsto  adc.wie." 
M  itncssos  and  so  forth.    /iini])tobsorvos  on  Ccnturipini]       Con(uri]ia      (KfVTiiptTra, 


'  (Juod  iiisi  ego,'  whieh  is  his  reading  and     Thucyd.  vi.  9'4)  was  originally  a  towu  of 


/1       Condiri 
'■4)  was  origi: 
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testimonium  audistis,  a  quo  ITS  c  millia  pcr  calumniam  mali- 
tiamque  petita  sunt.  Iste  poenis  compromissisquc  interpositis 
HtS  ccco  extorquenda  curavit ;  quodquc  judicium  secundum  Hcra- 
clium  de  compromisso  factum  erat,  quum  civis  Centuripinus  inter 
duos  cives  judicasset,  id  irritum  jussit  esse,  eumque  judicio  falsum 
judicassc  judicavit :  in  senatu  esse,  locis  commodisque  publicis  uti 
vetuit :  si  quis  eum  pulsasset,  edixit  sese  judicium  injuriarum  non 
daturum :  quidquid  ab  eo  peteretur,  judicem  de  sua  cohorte  datu- 
rum,  ipsi  autem  nullius  actionem  rei  se  daturum.  Quae  istius 
auctoritas  tantum  valuit  iit  neque  illum  pulsaret  quisquam,  quum 
praetor  in  provincia  sua  verbo  permitteret,  re  hortaretur,  neque 
quisquam  ab  eo  quidquam  pcteret,  quum  iste  calumniae  licentiam 
sua  auctoritate  ostendisset :  ignominia  autem  illa  gravis  tamdiu  in 
illo  liomine  fuit  quamdiu  iste  in  provincia  mansit.  Hoc  injecto 
metu  judicibus  novo  more,  nuUo  exemplo,  ecquam  rem  putatis  esse 
in  Sicilia  nisi  ad  nutum  istius  judicatam  ?  Utrum  id  solum  videtur 
esse  actum,  quod  est  tamen  actum,  ut  baec  Heraclio  pecunia 
eriperetu.r,  an  etiam  illud,  in  quo  praeda  erat  maxima,  ut  nomine 
judiciorum  omnium  bona  atque  fortunae  in  istius  unius  essent 
potestate  ? 


the  Siciili,  on  the  road  from  Catina  to  Pan- 
hormus,  ncar  the  Simaethus,  at  the  foot  of 
Aetna.  It  is  now  Centorhi,  a  place  situated 
on  a  steep  height.  It  vvas  at  this  time  one 
of  the  richest  towns  in  the  island,  and  had  a 
senate  and  a  municipal  constitution.  The 
inhabitants  carried  on  an  extensive  cultiva- 
tiou  of  corn  and  trade  in  corn  iu  various 
parts  of  Sicilv.  See  Lib.  2.  c.  68;  3.  c.  45 ; 
4.  c.  23.  50;  "5.  c.  27. 

poenis  comjjroini.isisque]  '  under  penal- 
ties  and  terms.'  The  '  compromissiim  '  is 
the  temis  of  the  agi-eement  of  two  persons 
to  refer  the  matter  iu  dispute  between  them 
to  an  arbiter,  aud  in  these  terms  was  con- 
tained  a  penalty  (poena)  if  either  party  did 
not  abide  by  the  award.  (Pro  Q.  llosc. 
Com.  c.  4.)  The  terms  of  the  edict  were  : 
"  Qui  arbitrium  poena  compromissa  rece- 
perit"  (Dig.  4.  8.  s.  3.  §  2).— Klotz  has 
'  iste  ad  praesens  pocuis/  &c.,  fi'om  V. — 
'  de  compromisso  :'  Klotz  omits  '  de,'  with 
V.  —  'judicasset :'  '  dijudicasset '  lordan, 
which  is  bad. — '  eumque  judicio,'  &c. : 
*  eumque  judicem  falsum  judicasse '  lor- 
dan.  V  lias  'iudicio,'  according  to  lor- 
dan ;  but  Halra  says  '  iudicem  habet  V,  ut 
videtur  non  iiidicinm.'  '  Falsmn  judicasse,' 
'gave  a false  judgment.'  'Euukiuc judicem,' 
if  that  is  the  true  reading,  means,  'and 


that  he  as  Judex.' 

ciris  .  .  .  diios  cives'\     See  c.  13. 

in  senatu  esse^l  Klotz  has  '  in  senatu 
ne  esset :  locis,'  &c. 

injuriaruin~\  The  '  actio,' or 'jiidicium 
injuriarum'  was  for  assault  and  beating, 
for  abusive  words,  and  for  other  mattcrs 
(Gaius,  iii.  220,  &c.).  \Mieu  Verres  de- 
chired  that  he  woidd  allow  any  action 
against  the  'judex,'  but  would  not  allow 
him  to  sue  any  person,  he  was  putting  this 
innocent  man  in  a  worse  condition  than 
those  who  were  '  infames'  (Dig.  3.  tit.  1  and 
2).     '  Ignominia'  is  a  technical  tcrm. 

in  provincia  mansit.~\  Zumpt  omits 
'  mansit.' — '  novo  more  :'  Klotz  has  '  novo 
jure,'  the  reading  of  V,  and  perhaps  the 
better  word.     But  either  is  Latin. 

in  istius  .  .  essent  potestate  ?]  P  N  have 
'potestatem.'  This  use  of  '  in'  with  'esse' 
is  Ciceronian,  and  it  is  remarked  on  by 
GeUius  (i.  7).  Thcre  is  another  example 
in  these  orations,  Lib.  5.  c.  38,  '  in  eormn 
potestatem  .  .  futurum.'  (See  also  Phih 
xii.  2,  aud  the  note ;  Pro  P.  Quintio,  c.  5, 
'  res  esse  in  vadimoninm  coepit ;'  and  Tcr. 
Haut.  V.  2.  33,  '  ((uod  mi  in  mentem  cst.') 
It  secms  to  have  been  an  old  form  of  ex- 
pressiou,  but  Zumpt  is  pcrhaps  riglit  iu 
rejecting  it  in  tliose  cases  in   which   the 
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XXYIII.  Jam  vero  in  rerum  capitalium  quaestionibus  quid  ego 
unamquamque  rem  coUigam  et  causam  ?  Ex  multis  similibus  ea 
sumam  quae  maxime  improbitate  excellere  videbimtur.  Sopater 
quidam  fuit  Halicyensis,  homo  domi  suae  cum  primis  locuples 
atque  bonestus.  Is  ab  inimicis  suis  apud  C.  Sacerdotem  praetorem 
rei  capitalis  quum  accusatus  esset,  facile  eo  judicio  est  liberatus. 
Huic  eidem  Sopatro  iidem  inimici  ad  C,  Yerrem,  quum  is  Sacerdoti 
successisset,  ejusdem  rei  nomen  detulerunt.  Iles  Sopatro  facilis 
videbatur,  et  quod  erat  innocens  et  quod  Sacerdotis  judicium 
improbare  istum  ausurum  non  arbitrabatur.  Citatur  reus :  causa 
agitur  Syracusis :  crimina  tractantiir  ab  accusatore  ea  quae  erant 
antea  non  solum  defensione  verum  etiam  judicio  dissoluta.  Causam 
Sopatri  defendebat  Q.  ]\[inucius,  eques  Romanus  in  primis  splen- 
didus  atque  honcstus,  vobisque,  judices,  non  ignotus.  Nibil  erat  in 
causa  quod  metuendum  aut  omnino  quod  dubitandum  videretur. 
Interea  istius  libertus  et  accensus  idem  Timarcbides,  qui  est,  id 
quod  ex  plurimis  testibus  priore  actione  didicistis,  rcrum  hujusce- 
modi  omnium  transactor  et  administer,  ad  Sopatrum  venit :  mouet 
hominem  ne  nimis  judicio  Sacerdotis  et  causae  suae  confidat ; 
accusatores  inimicosque  ejus  habere  in  animo  pecuniam  praetori 
dare ;  praetorem  tamen  ob  salutem  malle  accipere,  et  simul  malle 


MSS.  have  not  preserved  it.  In  tlio  Lex 
Thoria  (Zeitsehrift  fiir  Geschiehtl.  Reehtsw. 
voh  X.  hy  Kn(h)rti"),  at  the  heginiiiii<j  of  the 
first  eha])ter,  there  is  "  Cjuei  afjer  ])0])heus 
pojjuh  Koinaiiei  in  terraiu  Itahani  V.  Muu- 
eio  L.  C'ali)uniio  cos.  fiut."  Tlie  words 
'  cos.  ftiit '  are  supjjhed  froin  conjeeture. 
But  a  httle  further,  in  the  saiiie  ehajjter, 
there  is  tlie  saino  pa.ssage  e()ini)k'te,  with 
the  variation  '  in  terra  Italia ;'  and  a^^aiii  iu 
e.  3  and  5,  the  sanie  ;  and  in  other  plaees 
also.  The  expression  '  (juei  a^er  iii  Africa 
est '  also  oeeurs  freiiueutly.  It  niif^^-ht  he 
conehided  that  '  iu  terrani  Itahain,'  wliich 
I  thiiik  oeeurs  once  only  iu  this  Lex,  is  a 
niistake  ;  but  that  conehisioii  woukl  not  ho 
eertain. 

28.  HaHcifensis,']  Halieyac  was  a  'H- 
hera  eivitas'  (Act.  ii.  Lib.  3.  e.  G),  but  it 
appears  tliat  tlie  privik^jjes  of  a  '  h]>eni 
civitas  '  (hd  not  exteml  to  tlie  exchision  of 
thc  eriniinal  juris(hction  of  the  Pnietor. 
Hahcyae  ('AAiKuai,  Stepb.)  hiy  hetween 
EiiteUa  and  Lilyhaeiiui,  and  about  twenty 
niik's  froiii  liilybaeuin,  if  tlie  niodcrn  Sa- 
lenii  is  oii  tlie  site  of  llahcyae,  whicli  is 
possil)h',  but  not  eertain. 

Mttic  eidem  i^opatro^     Tlus  is  thc  MSS. 


reading.  Snch  a  nse  of  a  dativc  with  '  do- 
fero '  is  not  eoinnion,  but  it  is  intelhtrible. 
Sonic  grainniarians  oddly  enough  cah  it  a 
dativc  '  incoinnioih.'  Tliis  niatter  was  eer- 
tainly  an  '  ine(iiiiiiioduiii '  to  Sopater.  This 
kind  of  dative  is  a  (hitive  of  fre(|ueiit  nse, 
especially  with  pronouns.  See  Pro  Caelio, 
c.  23,  "  Si  hic  neinini  noincn  dctuHsset." 

agifitr  St/racitsis  .•]  Sopater  was  suin- 
nioned  to  Syraeuse,  where  the  Praetor  'eon- 
ventns  asjebat.'  (Jaratoiii  cites  a  passago 
froiii  Livy  (xxxi.  2',)),  "  Siculoruiii  civitati- 
bus  Synicusas  aut  Mcssanain  aut  I'ily- 
baeuni  iiuHcitur  coiiciliinii.  Praetor  Uo- 
niaiius  eoiivoiitus  agit,"  &e. 

(lissofiifa.]  'settled,'  'entirely  eleared 
away.*     Not  unlikc  Horacc's 

"  Solvcntur   risu  tabulao,    tu  niissns  abi- 
his." 

moiiet  Jioiiiiiiciii~\  'lie  warns  the  niaii ;' 
'  honiinein  '  eniphatically  dcsijrnates  a  per- 
son.  That  is  all.  Sce  c.  2!) ;  Pro  Q.  tjuin- 
tio,  c.  'l.     It  is  a  coninion  Latin  foriiiula. 

oh  satiifem]  Lg.  21)  A  H  L.  The  other 
readintrs  are  'a  salute'  aiid  '  absobite.' 
Orelli  Iias  *  ab  salute,' which  is  hardly  in- 
telliyrible.     Tho  oinission  of  a  linal  in  is  so 
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ei  fieri  posset  rem  judicatam  non  rescindere.  Sopater,  quum  hoc 
illi  improvisum  atque  inopinatum  accidisset,  commotus  est  sane, 
neque  in  praesentia  Timarclaidi  quid  responderet  habuit  nisi  se 
consideraturum  quid  sibi  de  ea  re  esset  faciendum :  et  siniul 
ostendit  se  in  summa  difficultate  esse  nummaria.  Post  ad  amicos 
rettulit,  qui  quum  ei  fuissent  auctores  redimendae  salutis,  ad 
Timarcbidem  venit :  expositis  suis  difficultatibus  hominem  ad  HS 
Lxxx  perducit,  eamque  ei  pecuniam  numerat. 

XXIX.  Posteaquam  ad  causam  dicendam  ventum  est,  tum  vero 
sine  metu,  sine  cura  omnes  erant  qui  Sopatrum  defendebant. 
Crimen  nullum  erat :  res  [erat]  judicata :  Verres  nummos  acce- 
perat.  Quis  posset  dubitare  quidnam  esset  futurum  ?  Ptes  iUo 
die  non  peroratur :  dimittitur  judicium.  Iterum  ad  Sopatrum 
Timarcbides  venit :  ait  accusatores  ejus  multo  majorem  pecuniam 
praetori  poUiceri  quam  quantam  bic  dedisset ;  proinde,  si  saperet, 
videret  quid  sibi  esset  faciendum.  Homo,  quamquam  erat  et  Siculus 
et  reus,  boc  est,  et  jure  iniquo  et  tempore  adverso,  ferre  tamen 
atque  audire  diutius  Timarcliidem  non  potuit :  Facite,  inquit,  quod 
[vobis]  libet,  daturus  non  sum  amplius.  Idemque  boc  amicis  ejus 
et  defensoribus  videbatur :  atque  eo  etiam  magis  quod  iste,  quoquo 
modo  se  in  ea  quaestione  praebebat,  in  consilio  tamen  habebat 
homines  honestos  e  conventu  Syracusano,  qui  Sacerdoti  quoque  in 
consilio  fuerant  tum  quum  est  idem  hic  Sopater  absolutus.  Hoc 
rationis  habebant,  facere  eos  nullo  modo  posse  ut  eodem  crimine 
iisdem  testibus  Sopatrum  condemnarent  iidem  homines  qui  antea 
absolvissent.  Itaque  hac  una  spe  ad  judicium  venitur.  Quo  post- 
eaquam  ventum  est,  quum  in  cousilium  frequentes  convenissent 
iidem  qui  solebant,  et  hac  [una]  spe  tota  defensio  Sopatri  niteretur, 
consilii  frequentia  et  dignitate,  et  quod  erant,  ut  dixi,  iidem  qui 
antea  Sopatrum  eodem  illo  crimine  liberarant,  cognoscite  hominis 
apertam  ac  non  modo  non  ratione  sed  ne  dissimulatione  quidem 
tectam  improbitatem  et  audaciam.     M.  Petilium,  equitem  Roma- 

common,  even  in  the  best  MSS.,  tliat  it  is  best  form  of  expression,  and  that  all  cau- 

a  very  small  eorrection  to  add  it,   espe-  tion  is  contained  in  the  word  '  videret.' 

cially  as  \ve  see  that  the  next  word  begins  This    is  true,   but    Cicero   niay  still  have 

with  m. — '  de  ea  re  :'    om.   Lg.  42  p.  m.  written  the  words,  and  I  tliink  that  the 

M,  and  lordan.  text  is   better   with   them   than   without 

in  fraesentia]     See  Lib.  3.  c.  1.  them,  for  they  are  the  very  words  which 

29.  quid  sihi  esset  faciendiim.]     Klotz  SojJater  had  used,  c.  28. 
and  Ioi'dan  omit  these  words  :  and  they         est  .  .   ahsolutus.l     'esset  .  .  absolutus' 

are  omitted  in  Lg.  42  p.  m.  F  M.     Gara-  Orelh.     The  imperfect  '  absolveretur,'  says 

toni  argues  that  as  these  words  are  not  in  Zumpt,  might  be  endured,  but  '  esset  .  . 

the  best  MSS.,  they  are  uot  necessary,  and  absolutus  '  is  contrary  to  the  sense.    Yet  it 

that  '  proinde,  si  saperet,  videret,'  is  the  is  the  reading  except  in  Lg.  42  p.  m.  M. 
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niim,  quem  habebat  in  consilio,  jubet  operam  dare  quod  rei  privatae 
judex  esset.  Pctilius  recusabat,  quod  suos  amicos  quos  sibi  in 
consilio  esse  vellet  ipse  Yerres  retineret  in  consilio.  Iste  homo 
liberalis  negat  se  quemquam  retinere  eorum  qui  Petilio  vellent 
adesse.  Itaque  discedunt  omnes :  nam  ceteri  quoque  impetrant 
ne  retineantur,  qui  se  velle  dicebant  alterutri  eorum  qui  tum  illud 
judicium  babebant  adesse.  Itaque  iste  solus  cum  sua  cohorte 
nequissima  relinquitur.  Non  dubitabat  Minucias  qui  Sopatrum 
defendebat  quin  iste,  quoniam  consilium  dimisisset,  illo  die  rem 
illam  quaesilurus  non  esset,  quum  repente  jubetur  dicere.  Re- 
spondet,  Ad  quos  ?  Ad  me,  inquit,  si  tibi  idoneus  videor  qui  de 
homine  Siculo  ac  Graeculo  judicem.  Idoneus  es,  inquit ;  sed  per- 
vellem  adessent  ii  qui  afiuerant  antea  causamque  cognorant.  Dic, 
inquit :  illi  adesse  non  possunt.  Nam  bercule,  inquit  Minucius, 
me  quoque  Petilivis  ut  sibi  in  consilio  essem  rogavit,  et  simul  a 
subselliis  abire  coepit.  Iste  iratus  hominem  verbis  vehementioribus 
prosequitur,  atque  ei  gravius  etiam  minari  coepit  quod  in  se  tautimi 
crimen  invidiamque  conflaret. 

XXX.  Minucius  qui  Syracusis  sic  negotiaretur  ut  sui  juris 
dignitatisque  meminisset,  et  qui  sciret  ita  se  in  provincia  rcm 
augere  oportere  ut  ne  quid  de  libertate  deperderet,  homini  quae 
visa  sunt  et  quae  tempus  illud  tulit  et  causa  respondit :  causara 
sesc  dimisso  atque  ablcgato  consilio  defensurum  negavit,  itaquc  a 
subselliis  discessit :  idcmquc  hoc  praeter  Siculos  ceteri  Sopatri 
amici  advocatique  fecerunt.  Istc  quamquam  est  incredibili  impor- 
tunitate  et  audacia,  tamcn  subito  solus  dcstitutus  pcrtinuiit  et 
conturbatus  est.  Quid  agcrot,  quo  so  vcrtcrct  ncsciebat.  Si 
dimisisset  eo  tcmpore  quaostioncm,  post  illis  adhibitis  in  consilium 
quos  ablegaverat  absolutum  iri  Sopatrum  videbat :  sin  autcm  homi- 

operam  dare  quod']     M.  Pctilius  was  a  aiul  Iloiiulorrs  notc.     See  Pro  Murena,  e. 

'judcx'  in  a  '  jirivntuni  judiciuni '  wliicli  I^.     A  littlc  furthcr  on  tluM-c  is  *  ut  sibi  in 

was  jicndinj,',  aud  \'crrcs,   iu  ordcr  to  jj^ct  consilio  csscni,' wlicrc  Ori'lli  lias  '  adcsscui.' 

rid  of  liini,  told  hiui  to  j^o  and  attcnd  to  his  '  AltiTutri '  is  '  cithcr  ot  tlu'  two  jiartics  ;' 

function  of  '  jxidcx' in  the  '  res  privata,' or  '  qui  illud  jndiciuui  hahchant.'  '  who  had 

niatti'r  in  suithctwccn  twopartics. — *(jnos  this  suit.'     Thc  j)a.ssajj;c  is  exj)laiucd  wroug 

sihi  in  eonsilio  cssc  vcllct :'  a  'judcx'  in  a  hy  OrcUi,  and  riij;ht  h_v  Krni'sti. 

'  rcs  j)rivata '  was  oftcn  assistcd  hy  the  ad-  Nam  herculc,  \     Sce  Lih.  3.  c.  85. 

\icc  of  liis  fricnds,  hut  he  gavo  the  judg-  rerhis  .  .  pronequitiir,  |  Sccfacsar,  W.  Q. 

nicut  hinisclf.  ii.  5,  '  lihcralitcrcjuc  oriitionc  j)rosccu(us  :' 

allendri  eoriim  .  .  adesse.]     'Adesse'  is  Yirg.  Acn.  vi.  891),  '  j)rosc(|uitur  dictis.' 

a  word  of  technical  nse,  to  acconij^auv  a  lU).    qiii  .  .  sic   nei/otiarefiir   tit]      '  Mi- 

jicrson  to  court,  there  to  give  hinijouraid  inu-ius  heing  one  of  tlu)se  who  earried  on 

aud  advice.     llorace  (1  Sat.  ix.  38)  :  his  husiuess  at   S\racuse  without  forget- 

"Si  me  anias,   jvaulmn    hie   ades.     lutcr-  ^'">-'  his   rights  and  lus  character.'— '  au- 

^..jji^  J.J                                                     _  gei-e :    Naugeruis.      Ihc  '  codd.  noti    havo 

Aut  valeo  stare  aut  novi  civilia  jura  ;"  agere. 


238  IN  C.  YEREEM 

nem  miserum  atque  innocentem  ita  condemnasset,  quum  ipsc 
praetor  sine  consilio,  reus  autem  sine  patrono  atque  advocatis 
fuisset,  judiciumquc  C.  Sacerdotis  rescidisset,  invidiam  se  sustincre 
tantam  nou  posse  arbitrabatur.  Itaque  aestuabat  dvibitatione  :  vcr- 
sabat  se  in  utramque  partem  non  solum  mente  verum  etiam  corpore, 
ut  omnes  qui  aderant  intelligere  possent  in  animo  ejus  metum  cum 
cupiditate  pugnare.  Erat  hominum  conventus  maximus,  sununmn 
silentium,  summa  exspectatio  quonam  essct  ejus  cupiditas  erup- 
tura  :  crebro  se  accensus  demittebat  ad  aurem  Timarchides.  Tum 
iste  aliquando,  Age,  dic,  inquit.  Reus  orare  atque  obsecrare  ut 
cum  consilio  cognosceret.  Tum  repente  iste  testes  citari  jubet : 
dicit  unus  et  alter  breviter :  nihil  interrogatur :  praeco  Dixisse 
pronuntiat.  Iste  quasi  metueret  ne  Petilius  privato  illo  judicio 
transacto  aut  dilato  cum  ceteris  in  consilium  reverteretur,  ita 
properans  de  sella  exsilit :  hominem  innocentem  a  C.  Sacerdote 
absolutum,  indicta  causa  de  sententia  scribae,  medici  haruspicis- 
que  condemnat. 

XXXI.  Retinete,  retinete  hominem  in  civitate,  judices  :  parcite 
et  conservate  ut  sit  qui  vobiscum  res  judicet,  qui  in  senatu  sine  idla 
cupiditate  de  bello  et  pace  sententiam  ferat.  Tametsi  minus  id 
quidem  nobis,  minus  populo  Romano  laborandum  est,  qualis  istius 
in  senatu  sententia  futura  sit.  Quae  enim  ejus  auctoritas  erit? 
quando  iste  sententiam  dicere  audebit  aut  poterit  ?  quando  aiitem 
homo  tantae  luxuriae  atque  desidiae  nisi  Februario  mense  adspi- 

ita  condemnasset,']     Orelli  omits  'ita;'  a  seuator  giviiig  liis  oplnion  in  the  Senate. 

of  whieh  Zumpt  says   'est  enim  fere  pro  Ernesti  refers  to  Cic.  Ad  Fam.  xi.  21.     In 

tiun'      But  it  is  for  what  it  is,    that    is  the  Tah.  Herae.  (ii.  p.  422,  ed.  Mazochi) 

'  ita/    '  under  such   circumstances   as   are  hoth  forms  occur,  as  usual  in  legal  hmgaiage, 

next  mentioned.'  which,  fi-om  the  time  of  the  Komans  to 

exspectatio  quonam']     A  like  use  of  this  our  owni,  delights  in  a  superfluity  of  words : 

noun  is  common  iu  Cicero.  See  Lih.  5.  c.  7.  "neve  senteutiam  rogato,  neve  dicereneve 

praeco  Dixisse']     See  Act.  i.  c.  18.  ferre  jubeto." 

dilato']     'prolato'  Klotz   and    lordan;  Febniario   mense]     See   Lih.    1.  c.    35. 

but  lordan  says  that  '  prohito  '  is  Zumpfs  Cicero  insinnates  that  Verres  would  attend 

conjecture.     It   means    'adjourned,'   whe-  the  senate-house  (curia)  in  rebruary,   in 

ther  we  read  one  or  the  other.  the    hope  of  getting  soraething  from  the 

ita  properans]  'so  hastily.'  See  Lib.  1.  deputations    which    came    fi-om    the   pro- 

c.  18,  note ;  and  with  a  negative,  Lib.  2.  ^inces.     (Cic.  Ad  Q.  Fr.  ii.  3.)     February 

c.  20,  "  non  ita  multura  tecum  fuit." —  was  jobbers'  montli  at  Rome.     There  was 

'  exsiluit '  OrelU  and  Klotz.     '  He  hurried  money     stirring    then.      The    envoys    of 

from  his  seat,  to  take  thc  votes  of  his  con-  foreign  states  and  kings  made  presents  to 

silium.'  senators  to  get  their  vote  and  influence. 

31.  sententiam  ferat.]      Hotmann    ob-  Cicero  is  ranch  given  to  wicked  insinua- 

serves  that  '  seutentiam  ferre,'  is  said  of  a  tions.     But  if  the  consuls  had  been  ques- 

'  jndex,'  but  a  senator  was  said  '  sententiam  tioned  in  the  Senate  about  such  practices, 

dicere '  in  the  senate.     Yet  the  expression  miglit  they  not  have  answered  as  wiscly  as 

'  sententiara  ferre  '  was  sometimes  used  in  the  Enghsh  ministcr,  who  'had  hcard  that 

its  niost  gcneral  sense,  and  appUed  even  to  members   of    Pai-liament   advocating   lu- 
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rabit  in  curiam  ?  Yerum  veniat  sane :  clecernat  bellum  Creten- 
sibus ;  liberet  Byzantios ;  regem  appellet  Ptolemaeum ;  quae  vult 
Hortensius  omnia  dicat  et  sentiat :  minus  haec  ad  nos,  minus  ad 
vitae  nostrae  discrimen,  minus  ad  fortunarum  nostrarum  periculum 
pertinent, 

lUud,  [illud]  est  capitale,  illud  formidolosum,  illud  optimo 
cuique  metuendum,  quod  iste  si  ex  boc  judicio  aliqua  vi  se 
eripuerit,  in  judicibus  sit  necesse  est,  sententiam  de  capite  civis 
Romani  ferat,  sit  in  ejus  exercitu  signifer  qui  imperium  judiciorum 
tenere  vult.  Hoc  populus  Romanus  recusat,  hoc  ferre  non  potest : 
clamat  permittitque  vobis  ut,  si  istis  hominibus  delectemini,  si  ex 
isto  genere  splendorem  ordini  atque  ornamentum  curiae  constituere 
A'elitis,  habeatis  sane  istum  vobiscum  senatorem,  etiam  de  vobis 
judicem  si  vultis  habcatis  :  de  se  homines,  si  qui  extra  istum 
ordinem  sunt,  quibus  ne  rejiciundi  quidem  amplius  quam  trium 
judicum  praeclarae  leges  Corneliae  faciunt  potestatem,  hunc  homi- 
nem  tam  cnidelem,  tam  sceleratum,  tam  nefarium  nolunt  judicare. 

XXXII.  Etenim  si  ilhid  est  tam  flagitiosum  quod  mihi  omnium 
rerum  tui^pissimum  maximeque  nefarium  videtur  ob  rem  judicandam 
pecuniam  accipere,  pretio  habere  addictam  fidem  et  religionem ; 


(lian  claims  received  presents  from  native 
princes,  but  be  clid  not  know  tliat  offieially  ?' 

Various  important  niatters,  whicli  Cicero 
alludes  to,  were  under  discussion  at 
tliis  time.  L.  Mctellus,  the  coUeaj^ue  of 
Hortensius  (b.c.  69),  had  dechired  war 
a^ainst  the  Cretans,  and  IJyzantium  wa.s 
made  a  '  Uhera  civitas.'  rtolcmaeus  is 
probably  Aidctes  or  Ptolemacus  XII.,  rvho 
succeeded  Alexander  or  Ptolcmacus  XI. 
At  this  time  Alexandcr  was  kinjr,  but  be 
was  cjccted  a  few  years  afterwards,  and 
dicd  at  Tyre.  Auletes  reigncd  in  his 
stcad. — '  decernat,'  '  hberct,'  '  appellet,' 
lucan  of  coursc  '  let  bim  vote  for,'  «Scc. 

adspirahit  in  curiam  .?]  Cicero  is  fond 
of  tbis  poetic  expression.  Sce  Divin.  c.  16 ; 
and  Lib.  1.  c.  54,  '  ad  meani  pecuniam  .  . 
adspirat;'  Pro  P.  Sulla,  c.  18.  Virgil  bas 
it  (Acn.  xii.  352)  witli  a  dative. 

qitibus  ne  rrjiciundi  rjuidfm]  ltii]f]mirs 
thut  tbe  Lcx  Cornelia  did  not  allow  tbose 
wlio  wcre  not  senatoi-s  to  chaUcnge  nuu-e 
tlian  tbree  'judices'  in  a  criminal  trial; 
but  Verres,  a.s  a  senator,  had  tbc  riglit  of 
challenging:  more,  and  had  cballciiiicd  six 
at  least,  as  Zumpt  shows  bv  rcference  to 
Act.  ii.  Lib.  1.  c.  7 ;  Lib.  3.  c.  11 ;  and 
liib.  5.  c.  4t.  The  coiijecture  of  Antonio 
Agustin,  tbat  tbe  '  trium  judicuni  rejectio  ' 
was  enacted  only  by  tbc  Corueliti  Lox  do 


RepetundLs,  will,  as  Zumpt  observes,  ex- 
plaui  'si  qui  extra  istum  ordinem  svnit,' 
for  few  except  senators  were  likely,  as  ex- 
perience  sbowed,  to  act  in  sucb  manner 
as  to  eome  witbiu  thc  penalties  of  tbe  Lex 
de  Rcpetundis. 

trium  judicum']  Zumpt  refers  to  his 
Grannnar  (§  661)  for  four  otbcr  exam])les 
from  Cicero  of  a  gcnitive  in  tbe  phice  of  an 
accusative  wben  eoui^lcd  with  a  gerund. 
In  Cicero,  De  luvent.  ii.  2,  thcre  is  "  ex 
majore  enim  copia  nobis  i[uam  illi  ftiit 
excm])lorum  eligendi  ])otcstas."  A  refcr- 
ence  to  the  host  of  critics  who  bave  dis- 
cu-;si'd  tbis  subject  is  givcn  in  thc  tiftecnth 
Excursus  in  Creu/.er  and  Moser's  edition  of 
this  oration.  Comi^are  "  Ab  his  lit  ini- 
tium  rctincndi  Silii  at^jue  Vclanii,"  Caesar, 
B.  G.  iii.  8,  and  Schneidcr's  notc.  In  tbis 
l)assage  Lg.  2t).  1-2  bavo  '  trium  iudicium,' 
as  Ilabn  observcs. 

32.  lamflat/itiosum']  Most  of  the  ilSS. 
bave  '  tani,'  it  ai)])ears,  cxcept  Lg.  12  N ; 
aud  why  it  shoulil  bc  rejectcd  nobody  ba^ 
yet  cxplained.  Orelli  thought  it  should  ha 
'jam.'  In  thc  lcttcr  of  Ciccro,  .\d  (}.  Fr. 
i.  1.  5,  Erncsti  thinks  tbat  '  tam  lidelcs ' 
should  l)e  '.jam  fidi-lcs.'  If  a  mau  will 
carefully  read  tbesc  orations,  he  will 
ciisily  dispcnse  with  tbis  s)iggestion. 

^retio  .  .  addictani\    Forcellini  expliiins 
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quanto  illud  flagitlosius,  improbius,  indignius,  eum  a  quo  pecuniam 
ob  absolvendum  acceperis  condemnare,  ut  ne  praedonum  quidem 
praetor  in  fide  retinenda  consuetudinem  conservaret  ?  Scelus  est 
accipere  ab  reo  :  quanto  magis  ab  accusatore  ?  quanto  etiam  scele- 
ratius  ab  utroque  ?  Fidemquum  proposuisses  venalem  in  provincia, 
valuit  apud  te  plus  is  qui  pecuniam  majorem  dedit.  Concedo : 
forsitan  aliquis  aliquando  ejusmodi  quidpiam  fecerit.  Quum  vero 
fidem  ac  religionem  tuam  jam  alteri  addictam  pecunia  accepta 
habueris,  post  eandem  adversario  tradideris  majore  pecunia,  utrum- 
que  falles,  et  trades  cui  voles,  et  ei  quem  fefelleris  ne  pecuniam 
quidem  reddes  ?  Quem  mihi  tu  Bulbum,  quem  Staienum,  quod 
unquam  hujuscemodi  monstrum  aut  prodigium  audivimus  aut  vidi- 
mus,  qui  cum  reo  transigat,  post  cum  accusatore  decidat  ?  honestos 
homines  qui  causam  norint  ableget  a  consilioque  dimittat  ?  ipse 
solus  reum  absolutum  a  quo  pecuniam  acceperit  condemnet  pecu- 
niamque  non  reddat  ?  Hmic  hominem  in  judicum  numero  habe- 
bimus  ?  hic  alterani  decuriam  senatoriam  judex  obtinebit  ?  hic  de 


it  under  tlie  head  "  Translate  addictus  est, 
obstrictus,  deviuctus,  obnoxius."  But  this 
is  not  the  exact  meaning'.  '  Addicere/  in 
one  of  its  usages,  is  a  word  used  in  selling, 
and  signifies  the  declaration  of  him  who 
sells  as  to  the  transfer  of  the  thiug  to  the 
buyer.  '  Pretium  '  is  '  price,'  that  which 
the  buyer  gives.  The  passage  means,  '  to 
have  his  good  faith  and  conscience  bar- 
gained  and  sold  for  money.'  There  is  a 
use  of  '  addicere '  in  Lib.  5.  c.  63,  wliich 
shows  the  sense  of  tlie  word ;  and  it  is 
coramon  in  the  law  writers.  See  also  Lib. 
3.  c.  33. 

conservaret  ?]  '  conservet '  Lg.  42  p.  m, 
lordan. 

qnanto  inagis']  All  tlie '  cod.  noti '  except 
Lg.  29,  which  lias  '  quanto  majus,'  which 
some  may  ])refer. 

Quem  inilniu  Bulbum,  Sfc.']  Tliesewere 
two  of  tlie  mercenary  '  judices  '  in  the  trial 
of  Oppianicus.  See  the  oration  Pro  Cluen- 
tio,  c.  26.  28,  &c.  A  note  of  interrogation 
is  usually  placed  after  Stalenus  or  Staienus 
(perhaps  the  true  name),  whicli  spoils  the 
sentence,  for  '  Bulbum,  Staienum  '  depend 
on  '  audivimus  '  and  '  vidimus.'  Zumpt, 
who  places  a  note  of  iuterrogation  after 
'  Staienum,'  supplies  '  dicis.'  But  tliis  ar- 
tifice  will  not  always  answer.  The  '  mihi 
tu,'  so  placed,  marks  thc  contrast  of  the 
two  persons, '  I,  Cicero,'  and  '  you,  Verres.' 
The  original  form  of  expression  may  liave 
had  a  verb  on  wliich  '  milii '  woidd  depcnd, 
but  usage  established  the  formida  without 


the  verb,  and  it  means  as  much  as  this : 
'  ^\niat  Bulbus,  tell  me  if  you  can,  what 
Staienus,  what  monster  ever  of  this  kind, 
or  wliat  prodigious  thing  have  we  heard  of 
or  have  we  seen,  that  comes  to  terms  with 
the  accused,  and  then  tinally  compromises 
with  the  accuser  ? '  Compare  '  Tu  milii, 
quum  circumsessus  es,'  &c.,  Act.  ii.  Lib.  1. 
c.  32.  '  Transigat '  and  '  decidat '  are  both 
forensic  words.  '  TraiLsigere '  is  to  settle  a 
mattcr  with  a  person.  Dig.  2.  tit.  15,  De 
Transactionibus. 

in  judicum  numero]  Zumpt  has  a  note 
on  this  passage,  in  which  lie  contends  that 
'  in '  is  necessary ;  for  the  meaning  is,  as  the 
context  shows,  '  sliall  we  allow  this  man  to 
be  one  of  the  Juthccs  ? '  but  if  '  in '  were 
omitted,  then  the  sense  ought  to  be  'to 
consider  him  as  a  Judex.'  Now,  if  this 
were  the  meaning,  lie  contends  that  it 
ought  to  be  'numero  judicis.'  He  cites 
two  examples  wliere  tlie  plural  is  used  in 
this  sense,  one  from  tlie  Life  of  AgesUaus, 
by  Nepos,  "  mirari  se  non  sacrilegorum  nu- 
mero  haberi,"  '  he  wondered  that  he  was 
not  considcred  a  sacrilegious  person;'  and 
anotlier  from  Suctonius  (Caesar,  c.  11). 
But  lie  finds  no  sucli  instance  in  Cicero, 
who  uses  such  a  phrase  as  (Ad  Q.  Fr.  i.  1, 
c.  4)  "accensus  sit  eo  mimero  qvio  eum 
majores  nostri  esse  volueruntj"  or  he  says 
'  numero  ahquo,'  and  the  like. 

decvriam]  Tliere  wcre,  it  is  said,  three 
'  decuriac,'  cadi  consistiug  of  one  liundred 
senators,  out  of  wliich  the  '  judices  '  were 
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capite  libero  judicabit  ?  huic  judicialis  tabella  committetur  ?  quam 
iste  non  moclo  cera  verum  etiam  sanguine,  si  visura  erit,  notabit. 

XXXIII.  Quid  enim  borum  se  negat  fecisse  ?  Illud  videlicet 
unum  quod  necesse  est,  pecuniam  accepisse.  Quidni  iste  neget? 
At  eques  Homanus  qui  Sopatrum  defendit,  qui  omnibus  cjus  con- 
siliis  rebusque  interfuit,  Q.  Minucius  juratus  dicit  pecuniam  datam  : 
juratus  dicit  Timarcliidem  dixisse  majorem  ab  accusatoribus  pecu- 
niam  dari :  dicent  boc  multi  Sicidi,  dicent  omnes  Halicyenses,  dicet 
etiam  praetextatus  Sopatri  filius  qui  ab  isto  bomine  crudeHssimo 
patre  innocentissimo  pecuniaque  patria  privatus  est.  Yerimi,  si  de 
pecunia  testibus  planum  facere  non  possem,  ilkid  negare  posses  aut 
nunc  negabis,  te  consilio  tuo  dimisso,  viris  primariis  qui  in  consilio 
C.  Sacerdoti  fuerant  tibique  esse  solebant  remotis,  de  re  judicata 
judicavisse  ?  teque  eum  quem  C.  Sacerdos  adhibito  consilio,  causa 
cognita,  absolvisset,  eundem  remoto  consilio,  causa  incognita,  con- 
demnasse  ?  Quum  haec  confessus  eris  quae  in  foro  palam  Syracusis, 
in  ore  atque  in  oculis  provinciae  gesta  sunt,  negato  tum  sane,  si 
voles,  pecuniam  accepisse :  reperies,  credo,  aliquem  qui,  quum  liaec 
quae  palam  gesta  sunt  videat,  quaerat  quid  tu  occulte  egeris,  aut 
qui  dubitet  utrum  malit  meis  testiUus  an  tuis  defensoribus  credere. 

Dixi  jam  antea  me  non  omnia  istius  quae  in  hoc  genere  es- 
scnt  enumeraturum,  sed  electurum  ea  quae  maxime  excellerent. 

XXXIV.  Accipite  nunc  aliud  ejus  facinus  nobile  ct  multis  locis 
saepe  commemoratum,  et  ejusmodi  ut  in  uno  omnia  mak^ficia  iucsse 
videantur.  Attendite  dikgenter ;  iuvenictis  enim  id  facinus  natum 
ft  ciqoiditatc,  auctum  per  stuprum,  crudeHtate  perfectum  atque  con- 
ckisum.  Sthcnius  est,  is  qui  nobis  assidet,  Thermitanus,  antea 
mukis  proptcr  summam  virtutem  summamquc  nobiktatcm,  nunc 
propter  suam  calamitatem  atque  istius  insignem  injuriam  omnibus 
notus.  IIujus  hospitio  Verrcs  quum  esset  usus,  et  quum  apud  eum 
non  solum  Tliermis  saepenumero  fuisset  scd  etiam  liabitasset,  domo 
ejus  omnia  abstukt  quae  paulo  magis  aninmm  cujuspiam  aut  oculos 

clioscn.    Tlic  '  ilccnria,' saysCinitcv,  isoiily  iisus  crit.' 

aiiothcr  iiaiiic  Ibr  tlic 'all)iiin,'as  C'asaul)()n  'S3.   Qit/d  enim']   '  Enim '  moroly  miirks 

sliowed  in  his  notc  oii   Sucton.,    Auyust.  tho  transition  to  anothor  imrt  of  tlio  sul)- 

C,  32.  jwt-     '  Now   what  is  thcrc   hcro   that   lic 

The  moaninp  of  thc  wonl  '  ccra  '  is  ox-  will  dony  ?     Wliy,  thc  oui'  thiuir  which  hc 

])laiucil  hy  rcfcrcucc  to  thccolourcd  tiihlcts  uuist  dcuy,  for  it  is  his  only  ilcfcnco     ho 

montioiu'(l  iu  tho  Diviuatio.    Vorrcs  wo\il(l  will  dcuy  that  any  moucy  has  conu>  to  his 

colour  his  with  huuiau  hlood.  hauds.      1  should  iudcod  hc  surprisod  if  hc 

si   risiDii   cri/,]    '  si    usus    orit,'     Klot/. ;  did  uot  dcuy  it .'     Tho  sin^ixiscd  dcfcuco  of 

Init  it  is  thc  coujccturc  of  tJuiliclui.  fouiulod  Vorros  is,  that  it  could  iu)t  ho  provod  that 

ou  thc  rcadiuii:  of  Li;.  12  ]).  m.  M  '  si  visus  hc  rccoived  the  monoy. 
crit,'  which    uiay    bc  a   corruption  of  'si 
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possent  commovere.  Etenim  Sthenius  ab  adolescentia  paulo  stu- 
diosius  liaec  compararat,  supellectiJem  ex  aere  elegantiorcm  ct 
Deliacam  et  Corinthiam,  tabulas  pictas,  etiam  argenti  bene  facti, 
prout  Thermitani  hominis  facultates  ferebant,  satis.  Quae  quum 
esset  in  Asia  adolescens  studiose,  ut  dixi,  compararat,  non  tam 
suae  delectationis  causa  quam  ad  invitationes  adventusque  nostro- 
rum  hominum,  suorum  amicorum  atque  hospitum.  Quae  postea- 
quam  iste  omnia  abstulit,  alia  rogando,  alia  poscendo,  alia  sumendo, 
ferebat  Sthenius  ut  poterat ;  angebatur  animi  necessario  quod 
domum  ejus  exornatam  et  instructam  fere  jam  iste  reddiderat 
nudam  atque  inanem.  Verumtamen  dolorem  suum  nemini  imper- 
tiebat :  praetoris  injurias  tacite,  hospitis  placide  ferendas  arbitra- 
batur.  Interea  iste  cupiditate  illa  sua  nota  atque  apud  omnes 
pervagata,  quum  signa  quaedam  pulcherrima  atque  antiquissima 
Thermis  in  publico  posita  vidisset,  adamavit ;  a  Sthenio  petere 
coepit  ut  ad  ea  tollenda  operam  suam  profiteretur  seque  adjuvaret. 
Sthenius  vero  non  solum  negavit,  sed  etiam  ostendit  fieri  id  nullo 
modo  posse,  ut  signa  antiquissima  monumenta  P.  Africani  ex 
oppido  Thermitanorum  incolumi  illa  civitate  imperioque  populi 
Romani  tollerentur. 

XXXV.  Etenim,  ut  simid  Africani  quoque  humanitatem  et 
aequitatem  cognoscatis,  oppidum  Himeram  Karthaginienses  quon- 
dam  ceperunt,  quod  fuerat  in  primis  Siciliae  clarum  et  ornatum. 
Scipio,  qui  hoc  dignum  populo  E-omano  arbitraretur,  bello  confecto 

34.  supeUectilem']     '  Supellex '  was  ft-e-  and  later,  comprehend  things  whleh  were 

quently  the  matter  of  a  legacy,  and  accord-  included  under  other  names,  as '  argentum,* 

ingly  the  word  obtained  a  legal  signification  '  vestis.' 

(Dig.  33.  tit.  10,  De  Supellectile  Legata).  Deliacam  ^c.']     Bronze  vessels  made  at 

IPaulus  (s.  3)  gives  a  list  of  wliat  is  included  Delos  and  at  Corinth,  household  utensils. 

in  '  supellex/  namely,  '  mensae/  '  trapezo-  As  to  these  Delian  and  Corinthian  bronzes, 

phora,'  '  delphica,'  and  many  other  things.  see  Pliny,  H.  N.,  Lib.  xxxiv.  c.  2,  &c.,  ed. 

But  tlie  lawyers  do  not  seem  to  have  been  Hard.,  and  Cicero,  Pro  Sex.  Roscio,  c.  46. 

qtdte  agreed  as  to  the  extent  of  the  meaning  Pliny  observes,  "  antiquissima  aeris  gloria 

of theterm.  Alfenus  says  (s.  6)  "  supellectilis  DeUaco  fuit,  mercatus  in  Delo  concclebrante 

eas  res  esse  puto  quae  ad  usum  communem  toto  orbe,  et  ideo  cura  officinis,  tricluiio- 

patrisfamUias  paratae  essent,  quae  nomen  rum  pedibus  fulcrisqae." 

sui  generis  separatim  non  haberent."     Al-  pront]     Tliis  appears  an  odd  juxtaposi- 

fenus  was  a  contemporai-y  of  Cicero,  though  tion  of  words,  but  it  arose  from  an  elliptical 

younger  than  Cicero.   Labeo  (s.  7)  gives  an  expression,  '  pro  eo  ut.'     See  Lib.  3.  c.  54. 

absurdetymology  of  tlie  word.  Theoriginal  angehatiir]    "tangobatur   tamen    animi 

nominative  was  '  supellectilis,'  and  the  word  dolore  necessario,"  Orelli.     Zumpt  has  the 

means  that  which  Hes  on  tlie  surtace  (super,  same,  except  that  he  has  '  angebatur ;'  but 

leg),  and  it  is  tlie  negative  of  that  whicli  is  in  his  Appendix  lie  approves  of  the  omis- 

'  solum,'  or  fixed  to  the  '  solum.'    '  Lectilis,'  sion  of  '  tamen  '  and  '  dolore.'     The  read- 

a  possible  word,  diflers  not  in  form  from  ing  in  tlie  text  is  tliat  of  M  V. 

'fictihs.'     Originally,  perhaps,    'supellex'  35.  ce/jm(«^,]  'ccperant,' lordan. 

denoted  all  the  movoables;  but,  however  arhitrareturj]     Zumpt  has    'arbitraba- 

this  may  be,  it  did  not,  in  Cicero's  time  tur,'  from  a  single  MS.  Lg.  42.     He  says. 
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socios  sua  per  nostram  victoriam  recuperare,  Siculis  omnibus 
Karthagine  capta  quae  potuit  restituenda  curavit.  Himera  deleta, 
quos  cives  belli  calamitas  reliquos  fecerat,  ii  se  Thermis  collocarant 
in  isdem  agri  finibus  neque  longe  ab  oppido  antiquo.  Hi  se  patrum 
fortunas  ac  dignitatem  rocuperare  arbitrabantur,  quum  illa  majorimi 
ornamenta  in  eorum  oppido  collocabantur.  Erant  signa  ex  aere 
complura,  in  his  eximia  pidchritudine  ipsa  Himera  in  muliebrem 
figuram  habitumque  formata  ex  oppidi  nomine  et  fluminis.  Erat 
etiam  Stesichori  poetae  statua  senilis,  incurva,  cum  libro,  summo, 


"neque  interest,  qnomodo  dicatur,  utrum 
de  Scipionis  voluntate  an  simpliciter  nar- 
randi  causa;"  wliich  does  not  seem  aclear 
fomi  of  expression,  tliougli  the  meaning 
may  be  right. 

Himera  deleta,']  Himera,  on  the  north 
coast  of  SicUy,  near  the  mouth  of  the  river 
Himera,  was  founded  by  Chalcidians  from 
Zaucle  or  Messana  (b.c.  649).  But  geo- 
graphers  are  not  agreed  ahout  the  site  of 
this  ancient  city.  Probably  about  B.C. 
476,  after  a  great  civil  commotion,  it  re- 
ccived  a  large  accession  of  citizcns,  Dorians 
and  otliers,  from  Theron,  tyrant  of  Acragas 
(Agrigentum),  aiid  became  a  very  flourish- 
ing  place.  In  b.C.  408  it  was  destroycd 
by  the  Carthaginians,  and  never  rebuilt 
(Uiodorus,  xi.  49).  After  the  destruction  of 
tlie  city,  the  Cartliagiuians  founded  a  new 
city  at  the  hot  springs  (Thernme)  in  the 
neiglil)ourhoad,  on  the  east  side  of  the 
rivcr ;  but  the  namc  of  tlie  former  city  was 
also  retaincd,  for  tlie  j^hice  was  callcd  Ther- 
mae  Himeraeae  (Polyb.  i.  24).  There  is 
also  an  inscription  :  iiimek.veokvm  tiiee- 
MIT.  The  figure  of  a  female,  the  symbol 
of  Himera,  a])pears  on  somc  of  tlie  coins  of 
this  city.  A  coin  of  thc  Princi])e  of  Torre- 
muzza  cxhibits  on  one  sidc  Hiniera,  the 
goddcss  of  tlie  river  and  the  city,  with  a 
veil  on  the  back  jiart  of  tlie  liead,  and  with 
a  mural  crown;  behind  the  headis  a  cornu- 
copia.  On  the  other  side  is  thc  bald- 
headed,  stooping  okl  man,  Stesichorus, 
resting  on  a  strong  statf,  and  reading  in  a 
roll.  T}ic  inscrii)tion  is  ©EPMirnN  IME- 
PAinN.  Visconti,  Icon()gva])bie  ttrecciue, 
qnoted  by  Creuzer  and  Moser.  (taratoiii, 
quoted  by  lonhm,  refers  to  Castelli,  Nuni. 
Sic.  p.  33,  and  adds  a  reniark  uscful  for 
tbose  to  whom  it  is  new  :  "  Nam  tyi)i  iiu- 
mismatinn  statuas  iniitabantur,  si  (piae  iii 
nrbibus  esseiit  artiticio  praestaiites,  tum 
coiulitorum,  tum  civiuni  clarorum,  tiiiii 
deoriiiu  et  tUiiiiiiiuni,  (juoruiii  oinniuin 
ctligies  plaeebat  insciilpere."  Tlie  niodern 
name  of  Thermuc  is  Tcrmiui.   "  The  chalv- 


beate  sulphureous  spring  raises  Fahren- 
heifs  thermometer  to  121°."  Smyth's 
Sicily,  p.  95. 

eximia  pidchritudine~\  Orelli  has  '  mira 
pulchritucUne.'  V  has  '  pulcritudine,'  but 
in  the  preceding  cliapter  '  pulcherrima.' 
This  is  probably  one  of  the  numerous 
words,  the  orthography  of  which  was  un- 
settled  in  Cicero's  tinie,  as  appears  from 
the  passage  Orat.  c.  48  :  "  Quin  ego  ipse 
quum  scirem  ita  majores  locutos  csse  ut 
nnsquain  nisi  in  vocali  adspiratione  ute- 
rentur,  loquebar  sic,  ut  pulcros,  Cetegos, 
triitmpos,  Cartaginem  dicerem  :  aU^inaudo 
idtpie  sero  con^-icio  auriuin  qnum  extorta 
milii  veritas  esset,  usnm  loqnencU  populo 
concessi,  scientiam  mihi  reservavi." 

Stesichori^  One  of  the  oldest  Greek 
lyric  poets,  was  born  some  time  in  the 
seventli  centnry  b.C,  in  Sicily,  but  the 
phice  of  his  birth  is  not  stated.  Stesi- 
chorus  Uved  at  Hiniera  soine  j^art  of  his 
life,  as  Cicero  says,  aiid  Pausanias  (iii. 
19) :  but  it  is  uncertain  if  it  was  his  birth- 
phicc. 

Tbe  words  '  ab  eo  '  make  a  difBculty.  It 
is  dear,  as  Klotz  obser\-es,  that  they  arc  not 
to  be  connectcd  with  '  facta,'  for  '  ipii  fuit' 
undoubtcdly  refers  to  Stesichorus.  Ciccro 
nicaiis  to  coimect  Stcsicliorns  with  Hiniera 
iii  some  way,  but  thcrc  is  probably  some 
corruption  in  tiic  tcxt.  Klotz  finds  no  dif- 
ficulty  in  exphuning '  ab  eo  :'  "  Ciccro  says, 
accoriUng  to  a  Latin  form  of  expression, 
used  in  cominon  life,  thc  niorc  particular 
explanation  of  which  wc  natnrally  cannot 
hcrc  cntcr  upon — I  nican  tbat  Stcsichorus 
who  rcsiiWd  at  Hiincra,"  ic.  Zuni])t  omits 
tlie  words  '  ab  eo,'  though  it  secnis  tbat  thc 
MSS.,  excei)t  N  <^,  havc  theni.  Therc 
sccins  no  way  of  cxiihiining  '  ab  eo.'  Tho 
atteni])t  of  Kk)tz  is  ridicukms.  ThcworiLs 
'  (lui  fuit '  secm  in  thcmsclvcs  insuffi- 
ciciit  ;  we  waiit  somctiiing  more  ])Ositive ; 
and  this  wliich  is  wantcd  secms  tt)  lic  in  thc 
corrn])tcd  words  '  ab  co.'  Hut  if  wc  obscrve 
that  '(jui  fuit  Himerac'  may  be  conuected 
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ut  putant,  artificio  facta ;  [ab  eo]  qui  fuit  Ilimcrae,  sed  et  est  ct 
fuit  tota  Graecia  summo  propter  ingenium  honore  et  nomine. 
Haec  iste  ad  insaniam  concupiverat.  Etiam,  quod  pacne  praeterii, 
capella  quaedam  est,  ea  quidem  mire — ut  etiam  nos  qui  rudes  liarum 
rerum  sunius  intelligere  possimus — scite  facta  etvenuste.  Haec  ct 
alia  Scipio  non  negligenter  abjecerat  ut  homo  inteUigens  Verres 
auferre  posset,  scd  Thermitanis  restituerat :  non  quo  ipse  hortos 
aut  suburbanum  aut  locum  omnino  vibi  ea  poneret  nullum  haberet ; 
sed  quod,  si  domum  abstulisset,  non  diu  Scipionis  appellarcntur  sed 
eorum  ad  quoscimque  illius  morte  venissent :  nunc  iis  locis  posita 
sunt  ut  mihi  semper  Scipionis  fore  videantur  itaque  dicantur. 

XXXVI.  Haec  quum  iste  posceret  agereturque  ea  res  in 
senatu,  Sthenius  vehementissime  restitit,  multaque,  ut  in  primis 
Siculorum  in  dicendo  copiosus  est,  commemoravit :  urbem  relin- 
quere  Thermitanos  esse  honestius  quam  pati  tolli  ex  urbe  monu- 
menta  majorum,  spolia  hostium,  beneficia  clarissimi  viri,  indicia 
societatis  populi  Romani  atque  amicitiae.  Commoti  animi  sunt 
omnium  :  repertus  est  nemo  quin  mori  diceret  satius  esse.  Itaque 
hoc  adhuc  oppidum  Yerres  invenit  prope  solum  in  orbe  terrarum, 
unde  nihil  ejusmodi  rerum  de  publico  per  vim,  nihil  occulte,  nihil 
imperio,  nihil  gratia,  nihil  precario  posset  auferre.     Yerumtamen 


with  '  sumrao  .  .  .  nomine,'  we  have  only  to 
consider  the  words  interposed  as  a  rapid 
parenthesis.  Rau  suggests '  Himera,'  a  good 
suggestion.  See  Caesar,  B.  G.  iii.  20.  Bake 
suggests  '  qui  fuit  Himeraeus,'  also  a  good 
suggestion.  But  though  both  are  good, 
Cicero  may  not  have  written  either. 

intdligere  ■possinms']  This  is  Zumpfs 
reading,  who  has  no  note  on  it ;  and  it  is 
afBrmed  (Creuzer  and  Moser)  that  thcre  is 
not  a  single  MS.  authority  iu  favour  of  it : 
but  still  I  keep  it.  Klotz,  Orelli,  and  lor- 
dan  have  '  possumus,'  though  the  sense 
requires  'possimus,'  and  indeed  Hahu  says 
that  all  the  Lgg.  have  '  possimus  '  except 
6,  29,  48.  The  expression  '  mire — scite 
facta  et  venuste '  has  also  caused  difficulty. 
But  there  is  none.  Cicero  stops  at  '  mire ' 
and  introduces  a  passing  remark,  and  then 
he  resumes  by  a  word,  which  is  not  a  repe- 
tition  of  'mire/  but  apt  enough  for  the 
purpose. 

sed  quod,  si'\  Orelli  and  Klotz  omit 
*  quod/  which  is  only  in  Lg.  42  N  <\),  but 
even  one  MS.  is  enough,  when  it  supplies 
what  is  wanted. 

36.      Thermitanos'\         '  Thermitanis ' 
Zumpt,  lordan,  from  Lg.  42  p.  m.  aud  <p, 


a  reading  to  which  there  is  no  objection. 

qidn  mori]  '  qui  non  modo  '  Lg.  42  p.  m.; 
whence  Hahn  suggests  that  the  original 
had  '  qui  non  mori,'  which  is  an  ingenious 
remark.  '  Qui  non '  woidd  be  much  niore 
forcible. 

nihil  precario]  Zumpt,  Orelli,  and 
lordan  have  '  nihil  pretio.'  Klotz  has 
'  nihil  precario '  from  Lg.  42,  3  codd.  Lbi, 
cod.  Hot.,  and  there  is  some  reason  for 
preferring  it.  Verres  wishcd  to  get  the 
statues  into  his  possession,  but  not  by  pur- 
chase.  Cicero  adds  that  he  found  he  coidd 
not  do  it  either  by  force,  by  stealth,  or 
by  entreaty  in  tlie  way  of  '  precario.'  The 
passage  seems  to  be  an  aUusiou  to  the  thrce 
'  vitia  possessionis,'  or  wrongful  modes  of 
obtaining  possession,  as  in  Pro  Caecina,  c. 
32,  '  ut  nec  vi  nec  clam  nec  precario  pos- 
sederit;'  and  Tereuce,  Eunuch.  ii.  3.  27, 
'  hanc  tu  mihi  vel  vi  vel  clam  vel  precario 
fac  tradas.'  Ulpian  says  (Dig.  43.  26.  2), 
"  habere  precario  videtur  qui  possessioneni 
vel  corporis  vel  juris  adeptus  est  ex  hac 
soUnnmodo  causa,  quod  preces  adhibuit  et 
imi^etravit  ut  sil)i  possidere  aut  utiUceat." 
Sce  Savigny,  Das  Ilecht  des  Bcsitzes,  lu- 
tercUctum  de  precario. 
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liasce  ejus  cupiditates  exponam  alio  loco :  nunc  ad  Sthenium 
revertar.  Iratus  iste  veliementer  Sthenio  et  incensus  hospitium  ei 
renuntiat :  dorao  cjus  [o]migrat  atque  adeo  exit :  nam  jam  ante 
miffrarat.  Eum  autcm  inimicissimi  Sthcnii  domum  suam  statim 
invitant  ut  animum  ejus  in  Sthenium  iuflammarent  ementiendo 
aliquid  et  criminando.  Hi  autem  erant  inimici  Agathinus,  homo 
nobilis,  et  Dorotheus,  qui  habcbat  in  matrimonio  Callidamam, 
Agathini  ejus  filiam  de  qua  iste  audierat.  Itaque  ad  generum 
Agathini  migrare  maluit.  Una  nox  intercesserat  quum  iste  Doro- 
theum  sic  diligebat  ut  diceres  omnia  inter  eos  esse  communia ; 
Agathinum  ita  obscrvabat  ut  aliquem  affincm  ac  propinquum. 
Contemnere  etiam  signum  illud  Himerae  jam  videbatur,  quod  eum 
multo  magis  figura  et  lineamenta  hospitae  delectabant. 

XXXYII.  Itaque  hortari  homines  coepit  ut  aliquid  Sthenio 
periculi  crearent  criminisque  confingerent.  Dicebant  sc  illi  nihil 
habere  quod  dicerent.  Tum  iste  his  aperte  ostendit  et  confirmavit 
eos  in  Sthenium  quidquid  vellent  simul  atque  ad  sc  dctulissent 
probaturos.  Itaque  illi  non  procrastinant :  Sthcnium  statim  edu- 
cunt :  aiunt  ab  eo  literas  publicas  esse  corruptas.  Sthenius  postulat 
ut— quum  secum  suicivcs  agant  de  literis  publicis  corruptis,  ejusque 
rei  legibus  Thermitanorum  actio  sit ;  senatusquc  et  populus  lioma- 
nus  Thermitanis,  quod  scmper  in  amicitia  fidcque  mansisscut, 
urbem,  agros,  legesque  suas  reddidisset,  Publiusquc  Rupilius 
postea  leges  ita  Siculis  ex  scnatus  consulto  dc  dccem  k^gatorum 
sententia  dedisset  iit  cives  inter  scsc  legibus  suis  agerent ;  idcmque 
hoc  haberet  Verres  ipsc  in  cdicto — ut  de  his  omnibus  causis  so 

[e^mif/ra/.  c^r.]    Clcoro  (■ovroct*?  tlio  ox-  sliip  Ix-twocii  Vorros  aiul  tlio  niau.     Thoy 

pi-ossion  '  [o]mi<;Tat' l)y  tho  wonls  '  adoo  liad  jmt  all  iu  a  conniion  stook. 
exit.'     "  Verros  movos  oll' IVom  his  houso         affinoiii  i^c.]      Tho   iusiuuatiou  is  that 

with  ba<?  and  ba<,'Ki'K'''.  "i"  rathor    sim])ly  Vorros  lay  wi(h  Callidama,  aud  acconlin<,'ly 

quitsit,  tbrhohadmovod()irallhishaj,^j,ni.<;(",  lookcd  ou  hor  fathor  as  an  '  atVinis.' as  ifho 

his  ])luu(lor,    botbro."      Garatoni   cx])Iains  had  hocomo  his  daut;htor's  hushaud.   Coui]). 

'uiiirraro'  to  sij^uify  a  mau's  scudinu''  his  c.  1  t. 

go(>(ls  tVom  a  house'  which  ho  is  o(,i,i^r  (,.  ;{7.  ostendit  et  coiifiniiarit']  Thoroadiui,' 

(luit  to  auothcr  houso  which  hc  is  piiu^-  to  of  this^^assafjo  isdouhtrid.   It  staudstlius  iu 

iuhabit,  aud  this  iscallcd 'mi^nirc,' thi)nj,di  Klot/ :  '  tnm  isto  his    a])orto    ostcndit    ot 

tho  mau  has  not  yot    (juittod    thc    houso  conlirmavit  oos  :  iu  Sthoui(un  (luiihjnid  vcl- 

•which  ho  iuteuds  to  loavc.     Porha])s  '  omi-  lont  dicorout :  simul   at(|Uo  ad  sc  dctnlis- 

grat '  ()u<j;ht   to  ho   '  nu},n-at,'  a.s  iu  Lp.  12  sout,  i)n)ba(un)s  ;'  which   I  do   not  boliovo 

]).  m.,  ibr   tho   diiroronco   is   mado  by  tho  to  bc  thc  ^'onniuc  toxt.     Thc  wonl   '  dico- 

touso  of  tho  vorb,  and  not  by  tho  j^rcj^osi-  rout '  is  not  in  Li;-.  1*2  F  M. 
tion   in   '  cuiii;rat.'       lonlau   writcs    'cuii-  ijiiaqiie  i-ei\      llalf  a  do/.ou  of  tho  olilor 

grat  .   .   .  omi<;nirat.'      It  is  jilaiu  that  wo  oditors   havc    '  ojusco  '  for    '  ojus^iuo,'    aud 

should  road  oitlior  '  cnugrat  .  .  omigrurat ,'  this  falso  rcading  is  iu  M.     Zumjjt    cor- 

or  '  migrat  .  .  inigrarat.'    Lg.  12  has  '  omi-  rcctly  rouiarks  of '  cjusco' — "  vorbmu  ipsum 

grarat.'  uiUlnm  cst,  ucc  iiossis  h.  1.  co])vda  circro." 

onmia  .  .  coiiiiiiiniin  ;~\    This  mcaus  moro  lial>n-rt\    So  in  li<r.  12.  Orolli  and  Klotz 

than  it  scoms.     It  was  a  com]ilctc  iiartuor-  havc  '  hubuorit,'  which  is  wroujj;. 
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ad  leges  rejiceret,  Iste,  homo  omnium  aequissimus  atque  a  cupidi- 
tate  remotissimus,  se  cogniturum  esse  confirmat :  paratum  ad  causam 
dicendam  venire  liora  viiii  jubet.  Non  erat  obscurum  quid  homo 
improbus  ac  nefarius  cogitaret :  neque  enim  ipse  satis  occultarat 
nec  mulier  tacere  potuerat.  Intellectum  est  id  istum  agere  ut, 
quum  Sthenium  sine  ullo  argumcnto  ac  sine  teste  damnasset,  tum 
homo  nefarius  de  homine  nobili  atque  id  aetatis  suoque  hospite 
virgis  supplicium  crudelissime  sumeret.  Quod  quum  csset  per- 
spicuum,  de  amicorum  hospitumque  suorum  sententia  Thcrmis 
Sthenius  Romam  profugit :  hiemi  sese  fluctibusque  committere 
maluit  quam  non  istam  communem  Siculorum  tempestatem  calami- 
tatemque  vitare. 

XXXYIII.  Iste  homo  certus  et  diligens  ad  horam  viiii  praesto 
est :  Sthenium  citari  jubet.  Quem  posteaquam  videt  non  adesse, 
dolore  ardere  atque  iracundia  furere  coepit :  Yenereos  domum 
Sthenii  mittere,  equis  circum  agros  ejus  villasque  dimittere.  Itaque 
dum  exspectat  quidnam  sibi  certi  afieratur,  ante  horam  tertiam 
noctis  de  foro  non  discedit.  Postridie  mane  descendit :  Agathinum 
ad  se  vocat :  jubet  eum  de  literis  publicis  in  absentem  Sthenium 
dicere.  Erat  ejusmodi  causa  ut  ille  ne  sine  adversario  quidem  apud 
inimicum  judicem  reperire  posset  quid  diceret.  Itaque  tantum 
verbo  posuit  Sacerdote  praetore  Sthenium  literas  publicas  corru- 
pisse.  Yix  ille  hoc  dixerat  quum  iste  pronuntiat,  '  Sthenium  literas 
publicas  corrupisse  videri :'  et  hoc  praeterea  addit  homo  Yenereus, 

ad  leges  rejiceret.']     Sthcnius  claimed  to  cum  agros,'  &c.,    '  on  horseback  he  scnds 

be  tried  by  the  '  leges '  of  his   own  city,  them  in  various  directions.'      The  MSS., 

which  Cicero    expresses  by  a   usiial  for-  except  Lg.  42  p.  m.  M,  aud  Orelli  have 

mula :  he  called  on  Verres  to  bring  the  '  equites  circum,'  &c. 

matter  to  issue  in  the  way  provided  by         corrtipisse  videri :']      Klotz  refers  to  a 

law,  to  refer  (rejicere)  the  decision  to  a  note  of  Hotmann   on  this  word  'videri.' 

properly  constituted  court.  Hotmann  refers  to  Cicero,  Academ.  ii.  47, 

a  cupiditate']     '  a  cupiditate  omnium  re-  "  quaeque  jurati  judices  cognovissent,    ea 

motissimus '     Klotz.      In   place   of  *  om-  non  ut  esse  facta,    scd  ut  videri   pronun- 

nium '  we  may  read '  omni,'  witli  Lg.  29  A.  tiarent."       See   also    In   Pisonem,    c.    40, 

sine   ullo    argrt.mento']     'nuUa   ratione,  '  Fecisse  videri.'    The  form,  then,  in  wliich 

nulla  causa,'  says    P.    Manutius,    and   he  the 'judex  '  pronounced  his  judgmeut,  and 

compares  c.  45,  "  Quid  tandem  habuit  ar-  the  '  praetor '  also,  as  it  appears  from  this 

gumenti,"  &c.     Tlie  translation  of  '  argu-  passage,  was  not  '  Fecit,'  but  '  Pecisse  \\- 

mentum  '  by  'argument'  ^^-ill  not  always  detur.'    Tlie  Roman  jurists,  in  giving  their 

do.     Tlie  use  of  the  word  in  Lib.  4.  c.  56,  '  responsa,'  used  thc  word  '  videtur,'  as  in 

'  ex  ebore  .  .  perfecta  argumcnta,'  is  worth  Dig.  15.  3.   16.     It  was  not  the  Eoman 

notice.  fashion  either  for  '  judex '  or  jurist  to  pro- 

id  aetatis]    See  c.  14,  and  Act.  ii.  Lib.  1.  nounce  absolutely,  but  to  express  opinion ; 

c.  26.     '  Id  temporis '  occurs  in  the  next  not  that  the  opinion  was  doubtful,  but  it 

chapter.     Comp.  Pro  Cluentio,  c.  51 ;  Ter.  was  a  form  of  ex]iression  considered  more 

Haut.  i.  1.  58.  suitabk!  to  the  fallil)ility  of  humau  judg- 

38.     J'cnereos]       These    Venerei    werc  ment.     It  ai)i)ears  froui  tlie  passage  of  tlio 

'viatores'  and  '  ajjparitores.' — 'eqiiis  cir-  '  Academica' just  rcferred  to,  that  a  wit- 
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novo  modo,  nullo  exemplo,  '  ob  eam  rem  HS  lo  Veneri  Erycinae  de 
Sthenii  bonis  exacturum;'  bonaque  ejus  statim  coepit  vendere,  et 
vendidisset,  si  tantulum  morae  fuisset  quo  minus  ei  pecimia  illa 
numeraretur.  Ea  posteaquam  numerata  est,  contentus  bac  iniqui- 
tate  iste  non  fuit :  palam  de  sella  ac  tribunali  pronuntiat,  Si  quis 
absentem  Stbenium  rei  capitalis  reum  facere  vellet,  sese  ejus  nomen 
recepturum : — et  simul  ut  ad  causam  accederet  nomenque  deferret 
Agathinum  novum  affinem  atque  bospitem  coepit  hortari.  Tum 
iUe  clare  omnibus  audientibus  se  id  non  esse  facturum,  neque  se 
usque  eo  Sthenio  esse  inimicum  ut  eum  rei  capitalis  affinem  esse 
diceret.  Hic  tum  repente  Pacilius  quidam  homo  egens  et  levis 
accedit :  ait,  si  liceret,  nomen  absentis  deferre  se  velle.  Iste  vero 
et  licere  et  fieri  solere  et  se  recepturum :  itaque  defertur.  Edicit 
statim  ut  Kalendis  Decembr.  adsit  Sthenius  Syracusis.  Hic,  qui 
Bomam  pervenisset,  satisque  feliciter  anni  jam  adverso  tempore 
navigasset,  omniaque  habuisset  aequiora  et  placabiliora  quam  ani- 
mum  praetoris  atque  hospitis,  rem  ad  amicos  suos  detulit ;  quae,  ut 
erat  acerba  et  indigna,  sic  videbatur  omnibus. 

XXXIX.  Itaque  in  senatu  continuo  Cn.  Lentulus  et  L.  Gellius 
consules  faciunt  mentionem  placere  statui,  si  patribus  conscriptis 
videretur,  Ne  absentes  homines  in  provinciis  rei  fierent  rerum  capi- 
talium.  Causam  Sthenii  totam  et  istius  crudelitatem  et  iniquitatem 
senatum  docent.  Aderat  in  senatu  Verres  pater  istius,  et  flens 
unumquemque  senatorcm  rogabat  ut  filio  suo  parceret ;  nequc 
tamen  multum  proficiebat :  erat  enim  summa  voluntas  senatus. 
Itaque  scntentiae  dicebantur,  Quum  Sthenius  abscns  rcus  fuctus 
esset,  de  absente  judicixmi  nullum  fieri  phiccrc,  ct  si  quod  esset 

ncss  (Vul  not  affirm  absolutcly,  but  uscd  bols,  in  ordcr  tliut  tlic  origin  of  thc  corrup- 

tlic  word  '  arbitrari.'     Klotz  rcfcrs  also  to  tion  niay  appcar. 

tlic  oratiou   Pro  M.  Fontcio,  c.  13,  "  qui         rei   capitalis   ajpnem]     '  Affinis '    licro 

prinium   illud    vcrbmn    considcratissimum  nicans  '  {jfuilty  of,'  '  implicatcd.'     Somc  of 

nostrac    consuctudinis,  Arbitror,   quo  nos  tlic  critics  havc    hibourcd    to   sbow    that 

etiam  tunc  utiniur  i|uum  ca  dicinnis  jurati  '  atUiicm '  is  a  bhuulcr  in  thc  MSS.,  l)nt 

quao  conipcrta  habcuuis,  (juac  ii)si  viclimus,  tlu'ir  labour  is  uuncccssary.     Scc   lu  Cat. 

e.\  toto  tcstiuKniio  suo  sustulit  at^iuconmia  iv.  3;  Pro  Tullio,  c.  5;  l'ro  Scx.  Kosc.  Am. 

so  scirc  dixit."     Comp.  also  Pro  A.  Cac-  c.  7j  l*ro  Cluentio,  c.    15;  Tcr.  Haut.  i. 

cina,  c.  25,  and  tbc  usc  of  '  vidcbatur'  at  3.  1. 

thc  cnd  of  tliis  cba])tcr,   aud  '  vidcrctiir  '         qiiae,  ttl  eral  ifv.]       (Irdli  bas  '  cranf,' 

in  tlu!  followiu';'  cliaptcr.  '  vidcbautiu'.' 

IIS  loj     Tbc  conmion    rcadiu^   is  '  IIS  3'J.  siimma    roIiiiifa.<t~\     This  cxi^rcssion 

quiuf^cntics,'  for  wbicli  Znmi^t  sul)stitutcd  nu-ans  'hcarty  iz^ood-will  or  miud  towardsa 

what    stands    in    tlu^    lcxt,    '  (luin^cutics  '  purposc,' whicb,  iu  this  casc,  was  to  rcscind 

bcint,''  mauifcstly   too  lar;,'c  a  siiiii.      Ilot-  thc    act    of   Vcrrcs.      Ilotiiiamt    comparcs 

nianii's  coiijcctiirc  is  '(piiu^-ciila,' i.c.  'iiiil-  aiiotbcr  cxiircssion  of  Ciccro,  "sumumac- 

lia,'  aiid  so  Zumiit  iiitciids  liis  symbols  to  cusatoris  voluntatc." 
bo  rcad,  but  he  prcfcrrcd  yiving  tlic  sym- 


248  m  C.  VEREEM 

factum  id  ratum  csso  non  placcrc. — Eo  dle  translgi  nihil  potult, 
quod  ct  id  tcmporis  crat,  ct  Ille  patcr  istius  invcncrat  homincs 
qui  diccndo  tempus  consumerent.  Postea  scncx  Ycrrcs  dcfcnsorcs 
atque  hospites  omnes  Sthenii  convenlt :  rogat  eos  atque  orat  ne 
oppugnent  filium  suura ;  de  Sthenio  ne  laborent ;  confirmat  liis 
curaturum  se  esse  ne  quid  ei  per  filium  suum  noceretur ;  se  homincs 
certos  ejus  rei  causa  in  Siciliam  [et]  tcrra  et  mari  esse  missurum. 
Et  erat  spatlum  dierum  fere  triginta  ante  Xalcndas  Decembr.  quo 
die  iste  ut  Syracusis  Sthenlus  adesset  edixerat.  Commovcntur 
amici  Sthenii ;  sperant  fore  ut  patrls  literis  nuntiisque  filius  ab  illo 
furorc  revocetur.  In  senatu  postca  causa  non  agitur.  Venimit 
ad  istum  domestici  nuntii,  literasque  a  patre  afferunt  ante  Kalendas 
Decembres,  quum  isti  etiam  tum  de  Sthenio  in  integro  tota  res 
esset :  eodemque  [ei]  tempore  de  eadem  re  literae  complures  a 
multis  ejus  amlcis  ac  necessarils  afferuntur. 

XL.  HIc  iste,  qui  prae  cupiditate  neque  oflBcil  sui  neque  periculi 
neque  pietatls  neque  humanitatis  rationem  habuisset  unquam,  neque 
In  co  quod  moncbatur  auctoritatem  patris,  neque  in  eo  quod  roga- 
batur  voluntatem  anteponendam  putavit  llbidini  suae,  mane  Kalen- 
dis  Deccmbribus,  ut  cdlxerat,  Sthenlum  cltari  jubet.  Si  abs  te  istam 
rem  parens  tuus  allcujus  amlci  rogatu  benignitate  aut  ambitione 
adductus  petisset,  gravlsslma  tamen  apud  te  voluntas  patris  esse 
debtdsset :  quum  vero  abs  te  tui  capltis  causa  pctcret,  hominesque 
certos  domo  mlsisset,  hique  eo  tempore  ad  te  venissent  quum  tibi 
in  integro  tota  res  esset,  ne  tum  quldem  te  potult,  si  non  pletatls, 
at  salutis  tuae  ratlo  ad  officium  sanltatcmquc  reducere  ?  Citat 
reum :    non    respondit.     Citat    accusatorem.     Attcndite,    quaeso, 

id  femporis']  '  so  late  iu  tlie  day.'     Er-  request  of  a  friend,  good  intention,  or  a 

nesti   misunderstood   it.     Tlie  senate   did  desire   to  get   good-will  or  good  opinion. 

not  sit  after  sunset,  or,  at  least,  did  not  The  word  '  ambitio,'  which  had  the  original 

come  to  any  formal  resolution  after  sunset,  signification  of  going  about,  came  to  signify 

as  a  general  rule.  means  of  conciliating  opinion,  pojjidarity, 

homines  certos]     '  Certus,'  the  same  as  and  so  forth.     A  word  of  the  same  origin, 

*  cretus,'  '  separated,'  '  determined,'  and  so  '  amhitus,'  was  used  to  sigiufy  the  legal 

forth,  means  also  '  trusty,'  as  Ad  Att.  v.  offence  of  getting  votes  hy  bribery  and  im- 

21.  6;  Pro  Sex.  Rosc.  Am.  c.  19;  Pro  P.  proper  means.    Comp.  the  use  of 'ambitio' 

Quintio,  c.  3.     Sometimes  '  certvis '  seoms  iu  c.  55,  and  in  the  letter  Ad  Q.  Fr.  i.  1. 

to  mean  the  same  as  '  quidam,'  as  in  Brutus,  c.  3. 

c.  16 ;  and  perhaps  Gaius,  ii.  152. — 'ab  illo  tui  capitis  causa]    *out   of  regard   to 

furore :'    all   the   Lgg.   have    '  ab   incepto  your  own  personal  interest  and  danger ;' 

furore,'  and  it  is  the  reading  of  some  other  for  the  acts  of  Verres  made  him  hable  to 

MSS.  too.  a  prosecution  in  which  his  '  ca})ut '  or  civil 

in  integrd]     '  integra '  Orelli,  for  which  '  status '  was  in  peril,  not  his  hfe.     In  this 

also  there  is  good  authority.     But  see  the  chapter  Cicero  uses  the  expression   '  cum 

next  chapter,  and  Livy  iii.  10.  periculo  capitis,'  at  the  risk  or  hazard  of 

40.    rogatu    henlgnHate    S(c.']       Cicero  life,  in  a  different  and  not  iu  a  technical 

supposes  three  motives  or  inducements,  the  sense. 
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judices,  quanto  opere  istius  amentiae  fortuna  ipsa  adversata  sit,  et 
simul  videte  qui  Sthenii  causam  casus  adjuverit.  Citatus  accusator 
M.  Pacilius  nescio  quo  casu  non  respondit ;  non  aflPuit.  Si  prae- 
sens  Sthenius  reus  esset  factus,  si  manifesto  in  maleficio  teneretur, 
tamen,  quum  accusator  non  adesset,  Sthenium  condemnari  non 
oporteret.  Etenim,  si  posset  reus  absente  accusatore  condemnari, 
non  ego  a  Vibone  Yeliam  parvulo  navigio  inter  fugitivorum  ac 
pracdonum  ac  tua  tela  venissem  ;  quo  tempore  omnis  illa  mea 
festinatio  fuit  cum  pericido  capitis  ob  eam  causam  ne  tu  ex  reis 
eximerere,  si  ego  ad  diem  non  affuissem.  Quod  igitur  tibi  erat  in 
tuo  judicio  optatissimum,  me  quum  citatus  essem  non  adesse,  cur 
Stlienio  non  putasti  prodesse  oportere,  quum  ejus  accusator  non 
affuisset  ?  Ita  fccit  ut  exitus  principio  simillimus  reperiretur : 
quem  absentem  reum  fecerat,  eum  absente  accusatore  condemnat. 

XLI.  Nuntiabatur  illi  primis  illis  temporibus,  id  quod  pater  quo- 
que  ad  eum  pluribus  verbis  scripserat,  agitatam  rem  esse  in  senatu : 
etiam  in  contione  tribunum  plebis  de  causa  Sthenii  M.  Palicanum 
esse  questum  :  postremo  me  ipsum  apud  hoc  collegium  tribunorum 
plebis,  quum  eorum  omnium  edicto  non  liceret  Romae  quemquum 
esse  qui  rei  capitalis  condemnatus  esset,  egisse  causam  Sthenii : 
et  quum  rcm  ita  exposuissem  quemadmodum  nunc  apud  vos,  docu- 
issemque  hanc  damnationem  duci  non  oportere,  x  tribunos  plebis 
hoc  statuisse  idque  de  omnium  sententia  pronuntiatum  essc,  Non 
videri  Sthenium  impcdiri  edicto  quo  minus  ei  liccret  Romae  csse. — 
Quum  liacc  ad  istum  afferrentur,  pertimuit  aliquando  et  commotus 
cst :  vertit  stilum  in  tabulis  suis,  quo  facto  causam  omncm  cvcrtit 
suam.     Nihil  cnim  sibi  reliqui  fccit  quod  dcfendi  aliqua  rationc 

Vihone  cfc']     Tho  orator  is  alliuliiin:  to  whirlisliows  tliat  tln-y  liolil  a  court  for  iua(- 

his  rctiini  troin  Sicily,  aiul  says  tliat  hc  tcrs  withiii   tlu^ir  jurisdiction,  which  wcrc 

wcnt  iu  a  suiall  vcsscl  froui  Viho  (Moutc  cithcr  cascs  of  apjical,  or  cascs  iu  wliich 

Leouc)  to  Vclia  (Casti-lUuuarc  dcUa  Hruca),  tlicy  had  ori^jjinal  jiwisiliction. 
aud  ran  thc  risk  of  hvw^  capturcd  hy  ])i-  diniinalionim     diici^       '  that     Sthcuius 

rates,  or  assassinated  hy  thc  ennssarics  of  shouUl  uot  hc  consicU-rcd  as  con(h'nnu'd,' 

Verres.  says  llotuiauu,  and  this  sccuis  to  hc  tlic 

41.  primix  iflix']  Withiu  thc  tiuie  iunuc-  uu^auiuj::.     Scc  Lih.  5.  c.  55,  aud  Cacsur, 

diatcly  aitcrtlic  coudcuuiatiou  of  Stiicuius;  IJ.  (J.  iv.  30. 

lil<c  '  paucis  iUis  dichus,'  c.  2(3. — '  iu  con-         rcr/i/  s/i/uni]     Vcrrcs  crascd  with  thc 

tionc,'  with  t,  'onnics  Laj-oni.'    (Zuuijit.)  U]i])cr  or  ihit  cud  of  thc  'stilns'  what  lu- 

Bnt  h>^.  42  ]).  ui.  oniits  '  in.'  had  writtcu  with  thc  lowcr  or  ]>oiutcd  ciul 

edic/o  non  /iverc/  \      It  aj^i^cars  tliat  thc  on  liis  '  tahulac'  "  Tollit  cx  tahulis  id  ijuod 

'trihnni  jilchis'  had  thc  jiowcr  of  niakiufj  crat :   facit  corani  cssc  dclatuni.''      lloraco 

*  ctlicta  '  or  ijcucral  ordcrs,  as  thc  l'i-actors  has  thc  cxjircssion,  "  Sacjic  stiluiu  vcrtas 

aud  thc  At'dik's  (."nrnlcs  had  iu  tlicir  scvcral  itcruiu  (juac  di^ua  lc<ri  suiit    Scri]itnrus" 

jurisdictious.     Ciccro  hcrc  rcjircscuts  hiiu-  (lior.  1  Sat.  x.  72).     Thcrc  is  ohviously  a 

sclf  as  dcfcudinp:  thc  causc  of  Sthcnius  hc-  jilay  ou  thc  wonls  '  vcrtit '  and  '  cvcrtit.' 
fore  the  '  coUegiuiu  '  or  hody  of  '  trihuucs,' 
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posset.  Nam  si  ita  defenderet :  recepi  nomen  absentis ;  licet  hoc 
fieri  in  provincia ;  nulla  lex  vetat ;  mala  et  iraproba  dofcnsione 
verum  aliqua  tamcn  uti  videretur.  Postremo  illo  desperatissimo 
perfugio  uti  posset,  se  imprudentem  fecisse,  existimasse  id  licerc : 
quamquam  baec  perditissima  defensio  est,  tamen  aliquid  dici 
videretur.  ToUit  ex  tabulis  id  quod  erat,  [et]  facit  coram  esse 
delatum. 

XLII.  Hic  videte  in  quot  se  laqueos  induerit,  quorum  ex  nullo 
sc  unquam  exioediret.  Primum  ipse  in  Sicilia  saepe  et  palam  de 
loco  superiore  dixerat  et  in  sermone  multis  idem  demonstrarat, 
licere  nomen  recipere  absentis :  se  exemplo  multorum  fecisse  quod 
fecisset.  Haec  eum  dictitasse  priore  ^actione  et  Sex.  Pompeius 
Chlorus  dixit,  de  cujus  virtute  antea  commemoravi,  et  Cn.  Pom- 
peius  Theodorus,  homo  et  Cn.  Pompeii  clarissimi  viri  judicio 
plurimis  maximisque  in  rebus  probatissimus  et  omnium  existima- 
tione  ornatissimus,  et  Posides  Macro  Soluntinus,  homo  summa 
nobilitate,  existimatione,  virtute :  et  hac  actione  quam  voletis 
multi  dicent,  et  qui  ex  isto  ipso  audierunt,  viri  primarii  nostri 
ordinis,  et  alii  qui  interfuerunt  quum  absentis  nomen  reciperetur. 
Deinde  Pomae,  quum  haec  acta  res  esset  in  senatu,  omnes  istius 
amici,  in  his  etiam  pater  ejus  hoc  defendebat  licere  fieri ;  saepeesse 
factum  ;  iste  quod  fecisset,  aliorum  exemplo  institutoque  fecisse. 
Dicit  praeterea  testimonium  tota  Sicilia,  quae  in  communibus  pos- 

recepi  .  .  .  licet  Sfc.l   Lg.  29  V. — '  recipi  is  '  Soluntinus/  wliich  is  not  according  to 

nomen  absentis  licet :  hoe  fieri  in  provincia  analogy,  for  the  narae  of  the  place  is  Solus 

nulla   lex    vetat '    lordan,    who   has   here  (SoAcJeis,  SoAoGs,  'ZoKovvros),  like  Opus,  of 

spoiled  the  text.  which  the  Latin  Ethnic  nanie  is  Opuntius. 

Postremo  iUo']     Zumpt   adds    '  tamen '  From  Sohis  we  should  liave  Sohmtii.     Tlie 

after  '  illo,'  from  Lg.  42  p.  m.  coins  of  Sohis  have  the  legend  'S.oXovTivav. 

42.  in  quot  .  .  .  induent,~]    Compare  Pro  The  place  was  on  the  nortli  coast  of  Sicily, 

Murena,  c.  5,  and  Caesar,  B.  G.  vii.  73.  between   Panhormus   and  Thermae,    now 

expediret.']    '  expediet '    Klotz,    lordan,  Castello  di  Solanto. 

from  V.  Either  reading  may  be  explained.  quam  voletis  multi]     '  as  many  as  you 

Lg.  29  A  have  '  videri  expediret.'  please.'     This  form  of  expression  must  be 

de  loco  stiperiore]     This  may  be  either  compared  with  the  Hke  uses  of  '  quamvis.' 

the  '  rostra,'  as  when  au  orator  addresses  Also  Act.  i.  c.  8,  '  quantam  vellent  pecu- 

the  people,  or   the  tribunal,  from  which  niam ;'  Lib.  2.  c.  58, '  quam  volent  magnas  j' 

the  '  magistratus '  declares  liis  wiU ;  as  iu  and    c.    62,   '  quem    voles    eorum.' — '  isto 

Lib.  4.  c.  40,    'de  seUa  ac  de  loco  supe-  ipso:'  'ipso'om.  V. 

riore.'     Creuzer   and  Moser  refer  to  Cic.  avdienmt .  ,  .  inferfiientnt~\     The  com- 

Ad    Fam.   iii.   8,    '  et  ex  superiore  et   ex  mon  reading  is  '  audierint  .  .  iuterfucrint.' 

aequo  loco.'     In  the  senate  a  man  spokc  Zumpt  adds  "  sed  ejus  conjunctivi  vereor  ut 

•  ex  aequo  loco.'  quis  rationem  reddere  possit,  immo  si  verus 

idem  demonstrarat,]     This  'idem'  and  esset,  oratorisdeearecertitudinemminuere 

'  inultoruin '  (oxempkj  multorum)  are  froni  videretur."    This  poiuts  to  the  true  rcason 

V.       Jordan   omits    '  idem  '    aiid    '  multo-  for  the  iudicative.     Cicero  meaus  to  niakc 

a  substantivc  affii"mation.     V  has  '  audie- 


rum. 


Soluntinus,]     The  form  ui  Zumpfs  text     runt.' 
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tulatis  civitatum  omnium  consulibus  ediclit,  Rogare  atque  orare 
patres  conscriptos,  ut  statuerent  ne  absentium  nomina  reciperentur. 
Qua  de  re  Cn.  Lentulum,  patronum  Siciliae,  clarissimum  adolescen- 
tem,  dicere  audistis  Siculos,  quum  se  causam  quae  sibi  in  senatu 
pro  bis  agenda  esset  docerent,  de  Sthenii  calamitate  questos  esse, 
propterque  hanc  injuriam  quae  Sthenio  facta  esset  eos  statuisse,  ut 
hoc  quod  dico  postularetur.  Quae  quum  ita  essent,  tantane 
amentia  praeditus  atque  audacia  fuisti  ut  in  re  tam  clara,  tam 
testata,  tam  abs  te  ipso  promvilgata,  tabulas  publicas  corrimapere 
auderes  ?  At  quemadmodum  corrupisti  ?  nonne  ita  ut  omnibus 
nobis  tacentibus  ipsae  te  tuae  tabulae  condemnare  possent  ?  Cedo, 
quaeso,  codicem :  circumfer,  ostende.  Videtisne  hoc  totum  nomen, 
coram  ubi  facit  delatum,  esse  in  litura?  Quid  fuit  istic  antea 
scriptum  ?  quod  mendum  ista  litura  correxit  ?  Quid  a  nobis, 
judices,  exspectatis  argumenta  hujus  criminis?  Nihil  dicimus : 
tabulae  sunt  in  medio  quae  se  corruptas  atque  interlitas  esse  cla- 
mant.  Ex  his  etiam  tu  rebus  effugere  te  posse  confidis,  quum  te 
nos  non  opinione  dubia  sed  tuis  vestigiis  perscquamur,  quae  tu  in 
tabulis  publicis  expressa  ac  recentia  reliquisti  ?  Is  mihi  etiam 
Sthenium  literas  publicas  corrupisse  causa  incognita  judicavit,  qui 
defendere  non  potuerit  se  non  ex  ipsius  Sthenii  nomine  literas  pub- 
licas  corrupissc  ? 

XLIII.  Videte  porro  aliam  amentiam :  videte  ut,  dum  expediro 
sese  vult,  induat.    Cognitorem  adscribit  Sthenio — quem  ?  cognatum 

pronmJffafa,']     Tlie  MSS.  havc  'pcrva-  latcs  thc  passag^c  tlms  :  "  uml  dor  hat  iiiii- 

fjata/   oxcept  Lg.    42   p.    m.,    which  has  nochciueii  aiidcrii  vcrurthi-ilt.dcr  sichjct/.t 

'  l^roiuulfjata.'      The   corruption    of  'pro-  selbst    niclit    hat   rcchtCcrti-jfcn    kouncn." 

unilji^ata'  iuto  '  peruul-T^ata,'  which  Orclli  Thc  Kui,'lish  laupuajjc  cau  no  uiorc  exprcss 

aud    I()r(kn  have,  is  vcry  siuiph'.     As  to  thc;  tlcrniau  '  luir '  than  the  Latiu  '  mihi,' 

'  iironiul^iarc,'  scc  c.  71.     Tlie  word  hcre  cxccpt  h_v  scvcral  worils. 
vclcrs  to  wliat  Vcrrcs  had  declared,  'saepe         po/iicrif]     'potuit'  Lg.  42  <(>  Grut.  (cx 

ct  ))alaui  dc  loco  suiicriorc'  M  ?)  lordan. 

Cedo,  quaeso,  cfc.]     '  Givo  me,  I  pray,         43.    amcnfiam :]     Thc   rcading   of  tho 

the  codcx.'      This  word  occurs  only  in  thc  hcttcr    MSS.      Orelli    has    '  demcntiam.' 

form 'cc(h)' aud  thci)lural 'cctte.'' 'Ccdo'  Zimipt  says,  "  dementia  mcntis  rei^cutina 

has    also   tlie  sense  of  'dic,'  as  in  c.  43.  pcrturhatioest,  rtWf«i'/Vn'^''"l'i't""  1"''"''""^'^ 

Cic(M-o  a(hlrcsscs  somc  ofKccr  of  thc  court  ct  stultitia."  Thcsc  attcni])(s  todistiui;nish 

in  thc  sanic  mauucr  as  tlic  (Jrcck  orators  Latiu  words  which  arc  ucar  akiu  arc  oftcn 

oftcu  call  for  thc  product iou  of  souu'  docn-  uusncccssful ;  and  i)crha])s wc  at  tcuij^t  sonic- 

nu'utary  cvidcuce.      l)cmosth.   irfpt   Tra/^o-  tinics  to  makc  (hstinctious  whcrc  thc  Ho- 

irpea-fielas,  c.  40  :  Kal  (jloi  \eye  tJi  \pr}<piana  maus  thcmsclvcs  would  not  havc  found  it 

Kal  To  ypdixf.iaTa  Ka\  toiis  fiapTvpa^  KaKti.  casy  to  do  so.     'l'lic  law  writcrs  somctimcs 

/.v    mihi    efiam    Sllieiiinm  \      As    to    thc  nsc  '  dciiicus '  as  C(|uivalcut  to  '  furiosus ' 

position  of  '  is  '  aud  '  uiilii,' aud  tlic  mcau-  (Dig.   27.    10.   7),  wliich    is   tlic   tcclinical 

ing  of  tlu^  scutcncc,  couqiarc  liil).  1.  c.  (>0,  tcrui  iii  tlic  Twclvc  Tahlcs  for  a  jicrsou  of 

'  is    iiiilii    (incritnr;'    and    Lib.    2.    c.   32.  uusonnd  iiiiiid. 

Ilotniaiin   iiijudiciinisly   jiroposcd   '  jiidica-  Cin/iiiforem  iiil.srrihit'\      Vcrri'S  madc  an 

hit' in  placo  of 'judicavit.'     Zuuipt  traus-  eutry  in  the  '  tahuhic,'  auiongotherfal.se 
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aliquem  aut  propinquum  ?  Non.  Thcrmitanum  aliquem,  honestum 
hominem  ac  nobilem  ?  JSTc  id  quidem.  At  Sicuhim  in  quo  aliquis 
splendor  dignitasque  esset  ?  Neminem.  Quid  igitur  ?  Civem  Roma- 
num.  Cui  hoc  probari  potest  ?  Quum  esset  Sthenius  civitatis  suae 
nobilissimus,  amplissima  cognatione,  plurimis  amicitiis ;  quum  prae- 
terea  tota  Sicilia  multum  auctoritate  et  gratia  posset ;  invenire 
neminem  Siculum  potuit  qui  pro  se  cognitor  fieret  ?  hoc  probabis  ? 
An  ipse  civem  Romanum  maluit  ?  Cedo,  cui  Siculo,  quum  is  reus 
fieret,  civis  Romanus  cognitor  factus  unquam  sit.  Omnium  prae- 
torum  literas  qui  ante  te  fuerunt  profer,  explica :  si  unum  inveneris, 
ego  hoc  tibi  quemadmodum  in  tabulis  scriptum  habes,  ita  gestum 
esse  concedam.  At,  credo,  Sthenius  hoc  sibi  amplum  putavit, 
eligere  e  civium  E,omanorum  numero,  ex  amicorum  atque  hospitum 
suorum  copia,  quem  cognitorem  daret.  Quem  delegit?  quis  in 
tabulis  scriptus  est?  C.  Chxudius  C.  F.  Palatina.  Non  quaero, 
quis  hic  sit  Claudius,  quam  splendidus,  quam  honestus,  quam  ido- 
neus  propter  cujus  auctoritatem  et  dignitatem  Sthenius  ab  omnium 
Siculorum  consuetudine  discederet  et  civem  E.omanum  cognitorem 
daret.  Nihil  horum  quaero.  Fortasse  enim  Sthenius  non  splen- 
dorem  hominis  sed  familiaritatem  secutus  est.  Quid  si  omnium 
mortalium  nemo  Sthenio  inimicior  quam  hic  C.  Claudius  quum 
semper  tum  in  his  ipsis  rebus  et  temporibus  fuit,  si  de  literis 
corruptis  contra  venit,  si  contra  omni  ratione  pugnavit,  utrum 
potius  pro  Sthenio  inimicum  cognitorem  esse  factum  an  te  ad 
Sthenii  periculum  inimici  ejus  nomine  abusum  esse  credemus  ? 

entries,  after  tlic  erasure  above  mentioned,  venis,  existimas  aliter  ?  "  and  Pliil.  ii.  c.  2. 

that  lie  had  named  a  '  eognitor '  or  attorney  This  C.  Claudius  '  contra  venit  •'   he  was 

to  represent  Stheuius  in  his  absence.     See  the  enemy  of  Sthenius  in  the  matter  of 

Divin.  4,  '  cognitorera.'  the  '  Hterae  corruptae,'  with  which  Sthe- 

Neminem.       Quid   igitur  ?]      '  Minime.  nius  was  charged. 
Quid  igitur  ? '  is  the  common  reading ;  but         tdrum  potius   Sfc.']      If  all  this  is    so, 

there  is  better  authority  for  '  Neminem.'  '  which  must  we  rather  beheve,  that  the 

prohabis  ?]      This   is    elearly   the   true  enemy  of  Stlicnius  was  made  his  cognitor, 

reading,  and  not  '  probabitis.'     '  Probare '  or  that  you,  in  the  record  of  his  condemna- 

means  not  only  to  'approve,'  as  we  say,  tion,  falsely  iuserted  the  name  of  liis  ene- 

but  to  '  prove,'  to  '  make  people  accept  and  my  ? '  Either  conclusion  is  against  Verres  : 

beheve.'     See  the  use  of  '  ])robabiHs '  Div.  we  must  either  beheve  tliat  the  encmy  of 

c.  20. — '  gestum  esse  concedo '  Zvimpt.  Sthenius  was  made  his  '  cognitor,'  or  that 

Palatina.']       C.    Claudius,    Caii    Fihus,  Verresfalsely  recordedhimassuch.    Zumpt 

Palatina.     The  last  word  is  in  the  abhitive  and  Klotz  exjjlain  '  pericuhmi '  in  this  pas- 

case,and  is  equivalent  to  'ex  tribu  Palatina.'  sage,  following  Ernesti,  to  be  the  record  or 

The  letters  C.  F.  are  the  usual  Roman  form  the  register  of  the  fact  of  condemnation ; 

of  abbreviation  in  inscriptions,  and  in  for-  and  they  compare  the  use  of  '  pericula '  in 

mally  describing  a  person.  Lib.   3.   c.   79,  "  talnilae  publicae  pericu- 

contra   venit,]      Tliis  is  a  judicial  ex-  laque  magistratuum."    Klotz  also  rofers  to 

pression,    as    Manutius   observes,    and   he  Cujas  on  the  Cod.  Theod.  7.  tit.  44,  '  De 

gives  other  instances.     Comp.  Pro  Q.  Kosc.  sententiis    ex    periculo    rccitandis.'      The 

c.  6,  "  Quid  tu,  Saturi,  qui  contra  hunc  common  reading  is  '  in  Sthenii  periculo.' 
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XLIV.  Ac  ne  quis  forte  dubitet  cujusmodi  hoc  totum  sit  nego- 
tiimi,  tametsi  jamdudum  omnibus  istius  improbitatem  perspicuam 
esse  confido,  tamen  paulum  etiam  attendite.  Videtis  illum  sub- 
crispo  capiUo,  nigrum,  qui  eo  vultu  nos  intuetur  ut  sibi  ipsi  per- 
acutus  esse  videatur,  qui  tabulas  tenet,  qui  scribit,  qui  monet,  qui 
proximus  est  ?  Is  est  C.  Claudius,  qui  in  Sicilia  sequester  istius, 
iuterpres,  confector  negotiorum,  prope  coUega  Timarchidi  numera- 
batur,  nunc  obtinet  eum  locum  ut  vix  Apronio  iUi  de  famUiaritate 
concedere  videatur,  et  qui  se  non  Timarcbidi  sed  ipsius  Verris 
coUegam  et  socium  esse  dicebat.  Dubitate  etiam,  si  potestis,  quin 
eum  iste  potissimum  ex  omni  numero  delegerit  cm  hanc  cognitoris 
falsi  improbam  personam  imponeret,  quem  et  huic  inimicissimimi  et 
sibi  amicissimmn  esse  arbitraretur.  Hic  vos  dubitabitis,  judices, 
tantam  istius  audaciam,  tantam  crudeHtatem,  tantam  injuriam 
vindicare  ?  dubitabitis  exemplum  judicum  illorum  sequi  qui  dam- 
nato  Cn.  DolabeUa  damnationem  Philodami  Opuntii  rescidenmt, 
quod  is  non  absens  reus  factus  esset,  quae  res  iniquissima  atque 
acerbissima  est,  sed  quum  ei  legatio  jam  Romam  asuiscivibus  essct 
data  ?  Quod  iUi  judices  multo  in  leviore  causa  statuerunt  aequi- 
tatem  secuti,  vos  id  statuere  in  gravissima  causa  praesertim 
aUorum  auctoritate  jam  confirmatum  dubitabitis  ? 

XLV.  At  quem  hominem,  C.  Verres,  tanta,  tam  insigni  injuria 
aifecisti  ?  quem  hominem  absentem  de  Uteris  corruptis  causa  incog- 
nita  condemnasti  ?  cujus  absentis  nomenrecepisti?  quem  abscntem 
non  modo  sine  crimine  et  sine  teste  verum  etiam  sine  accusatore 
damnasti  ?  Quem  hominem  ?  dii  immortales  !  non  dicam  amicum 
tuum,  quod  apud  homines  carissimiun  est,  non  hospitem,  quod 
sanctissimum  est ;  nihil  enim  minus  Ubenter  de  Sthenio  commc- 

44.   Timarcliidi  mtmerahalur,  <fr.]   'Ti-  wliilo  he  was  abscnt  on    business  of  tlic 

niarcliidi '  is  intendcd  for  the  pcnitivc.  Sco  statc ;  to  confinn   wluch   Klotz  rcfcrs  to 

c.  54.     Zunipt  obscrvcs  thut  Ciaratoni  ])ro-  Di^.  I^.  2.  12.     Tlic  rulc  of  H»)nian  hiw, 

poses  to  writc  'sociuni  csse  dicit/  which  it  aj^pcars,  was  ajiphcd  to  thc  citv  of  Opus. 

shows  tliat  hc  mistook  thc  nicaniufj.  Clau-         45.  At  quem  hominem,~\     This  is  a  fa- 

dius  was  rcckoncd  (nunicrahatur)  almost  a  vouritc  forniida  with  Ciccro  (IVo  Fontcio, 

collcafjue  of  Timarchidcs,  hut  hc  uscd  to  c.  17),  for  which  hc  had  tlic  cxaniiilc  of 

call  hinisclf  a  collca<;uc  of  ^'crrcs.  Tcrcncc  : 

leaalio  iam  Homaml     Thc  ambassador       «<  a  *     •  y  x- 

•(       .•^,  •      .!•       -^                   i.     1        .  At  (  iicni  virum  :*  nucm  c<ro  optimum  iii 

or  '  lcmitus     m  this  cnsc  was  not  ahscnt  ■}      -i  .•      "      t)i         ^••-  '.,    o,^ 

,       ,''                       .    1    i-      •*•!     1     11  vita  vidcrnn.  — nu)rni.  ni.  2.  20. 
whcn  hc  was  ])rosccutcd ;  ttir,  ii  nc  liad  liccu, 

his  ca.sc  would  liavc  l)t'cii  thc  samc  as  that  Thc  ?  in  this  casc  is  of  no  usc. 

ofSthcnius;  but  hc  had  rcccivcd  his  coin-  Thc    words    '  qucm    homincm  .  .  .  con- 

mission  of  aiiibassador,  aiid  diirin;;  thc  tiiiic  dcmnasti?'   arc  oniittcd  bv  Orclli,  /,umi)t, 

of  his  holdintr  this  Iniictiou  lic  ciijovcd  i^ro-  aiid  lordan.      Klot/.  has  atiniittcd  thcni  on 

tcction,  cvcn  thou;,'li  hc  had  iiot   lcft  his  thc  authority  of  L^'.  42  F.     Comi).  c.  37, 

city  for  Komc.     It  was  a  Lrcncral  rnlc  of  38. 

Koiuan  law  that  uo  man  could  be  prosecutcd 
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moro,  nihil  aliud  in  co  quod  repreliendi  possit  invenio,  nisi  quod 
homo  frugalissimus  atquo  integcrrimus  te  liomincm  plenum  stupri, 
flagitii,  sceleris,  doraum  suam  invitavit,  nisi  quod,  qui  C.  Marii, 
Cn.  Pompeii,  C.  Marcelli,  L.  Sisennae,  tui  defensoris,  ceterorum 
virorum  fortissimorum  hospes  fuissct  atquc  esset,  ad  eum  numerum 
clarissimorum  hominum  tuum  quoque  nomen  adscripsit.  Quarc  de 
hospitio  violato  et  de  tuo  isto  nefario  scelere  nihil  queror  :  hoc 
dico,  non  iis  qui  Sthenium  norunt,  hoc  est,  nemini  eorum  qui  in 
Sicilia  fuerunt :  nemo  enim  ignorat  quo  hic  in  civitate  sua  splen- 
dore,  qua  apud  omncs  Siculos  dignitate  atque  existimatione  sit : 
sed  ut  illi  quoque  qui  in  ea  provincia  non  fuerunt  intelligere  pos- 
sint,  in  quo  homine  [tu]  statueris  exemplum  ejusmodi,  quod  quum 
propter  iniquitatem  rei,  tum  etiam  propter  hominis  dignitatem, 
acerbum  omnibus  atque  intolerandum  videretur.  XLVI.  Estne 
Sthenius  is  qui  omnes  honores  domi  suae  facillime  quum  adeptus 
esset,  amplissime  ac  magnificentissime  gessit  ?  qui  oppidum  non 
maximum  maximis  ex  pecunia  sua  locis  communibus  monumen- 
tisque  decoravit  ?  cujus  de  meritis  in  rem  publicam  Thermitanorum 
Siculosque  universos  fuit  aenea  tabula  fixa  Thermis  in  curia,  in 
qua  publice  erat  de  hujus  beneficiis  scriptum  et  incisum ;  quae 
tabula  tum  imperio  tuo  revulsa  nunc  a  me  tamen  deportata 
est,  nt  omnes  hujus  honores  inter  suos  et  amplitudinem  possent 
cognoscere.  Estne  hic  qui  apud  Cn.  Pompeium  clarissimum  virum 
quum  accusatus  esset,  quod  propter  C.  Marii  familiaritatem  et  hos- 
pitium  contra  rem  publicam  sensisse  eum  inimici  et  accusatores  ejus 

C.   3Iarii,   ^c.']      C.  Mai-ius,  who  was  surprise,  as  if  a  tliing  were  scarcely  pos- 

seven  times  consul;  Cn.  Pompeius  Magnus,  sible;  Lib.  1.  c.  18,  "Apollinemne  tu  De- 

who  was  at  this  tinie  (b.c.  70)  consul;  C.  Uum  spoUare  ausus  es?"   (Zumpt.) 

Marcellus,  wlio  had  heen  '  praetor '  of  Sicily,  aenea  tahxda~]  His  ser^-ices  were  recorded 

and  was  a  'judex'  at  this  trial;  L.  Cor-  hy  the  order  of  the  town  (pubHce)  on  a 

neUus  Sisenna,  an  orator  (Brutus,  c.  61).  tablet  of  bronze,  which  in  Italy  and  Sicily 

hoc  dico,~]     '  Id  quod  subjungitur,'  ob-  was  much  used  for  pubUc  records,  and  for 

serves  Manutius  :  '  Estne  Stheniiis  is,'  &c.,  the  preservation  of  '  leges.'     The  Tabula 

c.  46. — '  tu  statueris  :'  Zumpt  and  lordan  Heraclea,  the  fragment  of  the  Lex  ServiUa, 

omit  '  tu.'  and    othcr    '  leges,'    have  been   thus  pre- 

46.    JSstne    Sthenius   is    Sfc.']     '  Is   not  served.     Ovid,  Metam.  i.  91 : 

this  tlie  Sthenius  ? '  &c.    Tlns  is  the  proper  « j^e^.  ^gj.^-.^  minacia  fixo 

translation  of  '  ne '  thus  placed  with  the  ^^^.^  lco-ebautur." 

principal  verb;  as  in  Cic.  Pro  Mil.  c.  14,  " 

"  potuitne,  quum  domum  ac  deos  penates  apnd  Cn.  Pompeium]     \Vhen  Cn.  Pom- 

suos   iUo  oppugnante  defenderet,  jure   se  peius  was  sent  into  Sicily  after  Carbo,  one 

ulcisci  ? "     But,  when  '  ne '  is  added  to  a  of  the  partizans  of  Marius,  whom  he  put 

noun  or  particle,  it  is  that  interrogative  to  death.     Plutarch,  Pomp.  c.  10. — 'sta- 

form  wliich  impUes  a  negative  answcr ;  as  tueret :'  the  MSS.  have  '  statuerit,'  which 

in  Ijib.  3.  c.  77,  " his  civitatibus  omnisne  Ernesti    altered   to    '  statueret,'   ^^hich  is 

pecunia  .  .  dissohita  est  ?"     It  is  also  used  consistent  with  '  arbitraretur.' 

in  sentences  which  express  adiniration  or  contra  .  .  .  sensisse]      This    is   a   usual 
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dicerent,  quumque  magis  invidioso  crimine  quam  vero  arcesseretur, 
ita  a  Cn.  Pompeio  absolutus  est  ut  in  eo  ipso  judicio  Pompeiushunc 
liospitio  suo  dignissimum  statueret  ?  ita  porro  laudatus  defensusque 
ab  omnibus  Siculis  ut  idem  Pompeius  non  ab  liomine  solum  sed 
etiam  a  provincia  tota  se  hujus  absolutione  inire  gratiam  arbitra- 
retur  ?  Postremo  estne  hic  qui  et  animum  in  rem  publicam  habuit 
ejusmodi  et  tantum  auctoritate  apud  suos  cives  potuit,  ut  perficeret 
in  Sicilia  solus  te  praetore  quod  non  modo  Siculus  nemo  sed  ne 
Sicilia  quidem  tota  potuisset,  ut  ex  oppido  Thermis  nuUum  signum, 
nullum  ornamentum,  nihil  ex  sacro,  nihil  de  publico  attingeres ; 
quum  praesertim  et  essent  midta  praeclara  et  tu  omnia  concupisses  ? 
Denique  nunc  vide  quid  inter  te,  cujus  nomine  apud  Siculos  dics 
festi  agitantur  et  praeclara  illa  Verria  celebrantur,  cujus  statuae 
Pomae  stant  inauratae,  a  communi  Siciliae,  quemadmodum  inscrip- 
tum  videmus,  datae  ;  vide,  inquam,  quid  inter  te  et  hunc  Siculmn, 
qui  abs  te  est  patrono  Siciliae  condemnatus,  intersit.  Himc  civi- 
tates  ex  Sicilia  permultae  testimonio  suo  legationibusque  ad  eam 
rem  missis  publice  laudant :  te  omnium  Sicidorum  patronum  una 
Mamertina  civitas  socia  furtorum  ac  flagitiorum  tuorimi  publice 
laudat ;  ita  tamen  novo  more,  ut  legati  laedant,  legatio  laudet ; 
ccterae  quidem  civitates  publice  literis,  legationibus,  testimoniis 
accusant,  queruntur,  arguunt ;  si  tu  absolutus  sis,  funditus  eversas 
se  esse  arbitrantur. 

XLYII.  Hoc  de  homine  ac  de  hujus  bonis  ctiam  in  Eryco  monte 
monumentum  tuorum  flagitiorum,  fm-torum  crudelitatisque  posu- 
isti,  in  quo  Sthenii  Thcrmitani  nomen  adscriptum  est.  Yidi  argcn- 
teum  Cupidinem  cum  lampade.  Quid  tandom  habuit  argumcnti 
aut  rationis  rcs  quamobrem  in  co  potissimum  Sthenianum  prae- 

formula.     It  means  '  to  have  bad  senti-  orations,  in  some  of  whicli  '  ejnsmotli  *  is 

ments    towards    tlio   state,'    and    such    as  nsed  alone,  and  in  other  enses  foUowed  by 

niii^^ht  produce  correspouding  acts,  if  thc  '  nt '  or  sonio  fonn  of  •  ciui.' 

opiiortunity  was  givon.     Tlie  act  afrainst  nf/ifaiiiiir']     'afrnntur'    L<r.   42    p.    ni., 

thc  stato  is  'contra  rem  publicam  facoro.'  Zuuipt.     Ho  has  also  •  cui  statuae,'  witli 

See  Pro  Milonc,  c.  5,  vol.  iv. — '  crimine  .  .  OroUi.     V  has  '  cujus,'  and  lordan. 

arcesscrctur  :'  sce  c.  58.  liomae  stanQ  '  lionuie  cstant '  V,  which 

animum  .  .  .  ejusmodi]      Zumpt    thinks  niay  indicutc  a  roading'  'extaut,'  as  Mai 

that  '  aninium  cjusuiodi'  for  '  tali  animo'  has  it. 

is  raro.    Hc  rcfors  to  '!'uit  ejusmodi,'  c.  .')7.  feflati  laedanf,  t^r.]     The  ombassy  wns 

Tliero  is  nothitig  i)cc\diar  in  tliis  ox])ros-  sont  to  do  Verres  honour,  but  tho  nicmhcrs 

sion,  whii'b  is  the  samc  as  '  praeropativain  of  whoni  it  was  comiiosed  still  complained 

.  .  .  cjusmodi,'  i^c,  Act.  i.  c.  9,  'ejusmodi  of  his  robbories  aud  ai'ts  of  vioK-uco.     Soc 

btcras,'  Lib.  2.  c.  70,  and  corros])ondiu<j  to  Lib.    4.    c.    7,    tho    casc    of    Hoius. — '^c 

'  cjtismodi,'  tlicro  is,  Lib.  2.  c.  75,  '  cujus-  eversas  funditus  csso  arbitrantur '  is  tbo 

modi  iiraodo  .  .  f\u>rit ;'   Lib.  3.  c.  71',  '  fru-  or(U'r  iu  V,  followcd  by  Klotz.  'l'boro  is  no 

inrntum  ijusmodi  .  .  ut.'     A   do/.on  othcr  rulo  to  dctormino  such  mattors  as  thoso. 

examplcs    will   easily    be   found    in    these  47.  jiofissimiim]     '  Potissiuuun  '  in  this 
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mium  poneretur  ?  utrum  lioc  signum  cupiditatis  tuae  an  tropaeum 
necessitudinis  atque  liospitii  an  amoris  indicium  esse  voluisti? 
Faciunt  hoc  homines  quos  in  summa  nequitia  non  solum  libido  et 
voluptas  verum  etiam  ipsius  ncquitiae  fama  delectat,  ut  multis  in 
locis  notas  ac  vcstigia  suorum  flagitiorum  relinqui  velint.  Ardebat 
amore  illius  liospitao  propter  quam  hospitii  jura  violarat.  IIoc  non 
eolum  sciri  tum  verum  etiam  commemorari  semper  volebat.  Itaque 
ex  illa  ipsa  re  quam  accusante  Agathino  gesserat,  Yeneri  potissi- 
mum  deberi  praemium  statuit,  quae  illam  totam  accusationem  judi- 
ciumque  conflarat.  Putarem  te  gratum  in  deos,  si  hoc  donum 
Veneri  non  de  Sthenii  bonis  dedisses  sed  de  tuis ;  quod  facere  de- 
buisti,  j)raesertim  quum  tibi  illo  ipso  anno  a  Chelidone  venisset 
hereditas.  Hic  ego  si  hanc  causam  non  omnium  Siculorum  rogatu 
recepissem,  si  hoc  a  me  muneris  non  universa  provincia  poposcisset, 
si  me  animus  atque  amor  in  rem  publicam  existimatioque  offensa 
nostri  ordinis  ac  judiciorum  non  hoc  facere  coegisset  atquehaecuna 
causa  fuisset,  quod  amicum  atque  hospitem  meum  Sthenium,  quem 
ego  in  quaestura  mea  singulariter  dilexissem,  de  quo  oj)timc  existi- 
massem,  quem  in  provincia  existimationis  meae  studiosissimum 
cupidissimumque  cognossem,  tam  crudeliter,  scelerate,  nefarieque 
tractasses  ;  tamen  digna  causa  videretur  cur  inimicitias  hominis 
improbissimi  susciperem,  ut  hospitis  salutem  fortunasque  defende- 
rem.  Fecerunt  hoc  multi  apud  majores  nostros  :  fecit  etiam  nuper 
homo  clarissimus  Cn.  Domitius,  qui  M.  Silanum  consularem  homi- 

position  Creuzer   ancl   Moser  take   as  an  necessarily  the  forin,  because  of  tlie  '  eum 

adjective.   I3ut  it  means  '  in  eo  jwtissimum,'  ego  si.'     The  fact  is,  that  '  hic  ego  si '  is 

'  in  that  place  hcfore  all  others.'  Cicero's  general  form   of  expression,  and 

sciri   tmn]     '  scribtum '    V,   '  scriptum '  not  '  hic  si  ego ;'  for,  if  the  '  cgo  '  is  used, 

Lg.  42  p.  m.     These  two  blunders  show  it  ouglit  to  come  either  flrst  in  the  sentence, 

what  liind  of  mistakes  may  be  made  in  or  as  near  the  beginning  as  the  clainis  of 

copying,   and  how  we  should  proceed  in  another   word  will    allow.     Examples  arc 

deducing   a    true   reading    froin    a    false  abundant :  Div-in.  c.  8,  '  huic  ego  homini ;' 

reading.  '  in  quo  ego  quid,'   &c.,  not  '  in  quo  quid 

Hic   ego   si  cf"c.]      "Apodosis   non   re-  ego;' c.  9, 'hic  ego  de  te;' c.  13, 'cujus  ego 

spondet  principio  periodi  Hic  ego,  cui  ap-  ingenium.'     Act.  i.  c.  7,  '  quae  ille  si '  &c., 

tius  esset  '  tamen  lianc  causam  dignam  ex-  wliere  a  vicious  practice  phxces  a  comma 

istimarem,'  si  orator  accurate  componere  after 'ille,'asif 'ille' belongedto 'dixisset/ 

verba  voluisset"   (Zumpt).     This  strange  whereas  it  belongs  to  '  noluisset.' 
misconception  seems  to  arise  solely  froni         Creuzer  and  Moser  fall   into  the  same 

thepracticeof  puttingacommaafter 'ego;'  mistake  as  Zumpt,  and  lordan  also  does. 

thus,  '  hic  ego,  si.'  I  suppose  th.at  if  Cicero  The  pointing  of  Klotz  shows  that  he  under- 

liad   said,  which   however   he  would   not  stood  it  right. 

say,  '  hic  si  ego,'  Zumpfs  remark  would         Cn.    Doinitius,]      See    Divin.    c.    20. — 

liardly  have  becn  niade.     Com])are  Lib.  1.  'Transalpini  hdiiiinis'    Zuni])t,    from  Lg. 

c.  61,  where  however  Zum])t  luis  'cuinisi  42  i>.  m.  only ;   wliich  reading  wo  might 

ego,'  instead  of  '  cui  ego  nisi.'     In  Divin.  prefer,  if  it  were  good  criticism  simply  to 

o.  9,  there  is  '  Eum  ego  si  jjutem,  &c.,  facUe  take  what  we  like  best. 
intelligo,'  where  'facile  inteUigo'   is  not 
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nem  accusavit  propter  Aegritomari  Transalpini  hospitis  injurias. 
Putarem  me  idoneum  qui  exemplum  sequerer  humanitatis  atque 
officii,  proponeremque  spem  meis  liospitibus  ac  necessariis,  quo 
tutiorem  sese  vitam  meo  praesidio  victuros  esse  arbitrarentur. 
Quum  vero  in  communibus  injuriis  totius  provinciae  Sthenii  quoque 
causa  contineatur,  multique  uno  tempore  a  me  bospites  atque  amici 
publice  privatimque  defendantur,  profecto  vereri  non  debeo  ne  quis 
boc  quod  facio  non  existimet  me  summi  officii  ratione  impulsum 
coactumque  suscepisse.  XLVIII.  Atque  ut  aliquando  de  rebus  ab 
isto  cognitis  judicatisque  et  de  judiciis  datis  dicere  desistamus,  et, 
quoniam  facta  istius  in  bis  generibus  infinita  sunt,  nos  modum  ali- 
quem  et  finem  orationi  nostrae  criminibusque  faciamus,  pauca  ex 
aliis  generibus  sumemus. 

Audistis  ob  jus  dicendum  Q.  Yarium  dicere  procuratores  suos  isti 
centum  triginta  millia  nummum  dedisse  :  meministis  Q.  Yarii  testi- 
monium,  remque  banc  totam  C.  Sacerdotis  hominis  ornatissimi 
testimonio  comprobari :  scitis  Cn.  Sertium,  M.  Modium,  equites 
Romanos,  sexcentos  praeterea  cives  Romanos  multosque  Siculos 
dixisse  se  isti  pecuniam  ob  jus  dicendum  dedisse.  De  quo  crimine 
quid  ego  disputem  quum  id  totum  positum  sit  in  testibus  ?  quid 
porro  argumenter  qua  de  re  dubitare  nemo  possit  ?  An  hoc  dubi- 
tabit  quisquam  omnium  quin  is  venalem  in  Sicilia  jurisdictionem 
habuerit,  qui  Romae  totum  edictum  atque  omnia  decreta  vendi- 
derit,  ct  quin  is  ab  Siciilis  ob  decreta  interponenda  pecmiias  ceperit, 
qui  M.  Octavium  Ligurem  pecuniam  ob  jus  dicendum  poposcerit  ? 
Quod  enim  iste  praeterea  genus  pecuniae  cogendae  praeteriit  ?  quod 
non  ab  omnibus  aliis  praeteritum  excogitavit  ?  Ecqua  res  apud 
civitates  Siculas  expetitur  in  qua  aul  honos  aliquis  sit  aut  potcstas 

48.  dejudidis  datis]   To  prcvent  a  pos-  Cicero  lias  givcn  instanccs  in  the  cases  of 

siblc  niistake,  thc  reader  niay  be  rcniinikHl  tbc  '  bonornni  jiossessio '  of  Heraclins  and 

tluit  '  jndicia  dare  '  is  thc  sanic  as 'jiidices  E])icrates.     Gains  says  (iv.  139),  "  Ccrtis 

darc'     Ciccro  has  said  bcfore  that  thc  for-  ijjitnr  cx  cansis  Praetor  aut  Proconsul  prin- 

tunes  of  all  persons  arc  in  thc  i^owcr  of  ei])aliter  (in  the  first  instance)  anctoi-itatem 

thosc  '  qui  jndicia  dant,  ct  corum  nni  judi-  snani  liniendis  controvcrsiis  prac))onit ;  qnod 

cant.'      Lj^.   42  p.  m.   lias  omittcd    'de/  tum  maximc  faeit  cum  de  jiosscssionc  ant 

onc  of  many  proofs  that  Lg.  12  p.  ni.  is  not  (|uasi   i^ossessionc   intcr   aliquos   contcndi- 

infallible.  tur."   In  this  ])assaLrc  it  haa  bcen  sufrfrcstcd 

Cn.  Serfit^n,']    '  Scrtium,'  as  Erncsti  re-  that  wc.  sliouUl  rcad  '  interi^onit '  in  ])hiccof 

markcd,  is  an  unknown  <::rcntile  nanic.  The  '  ])rac]ionit '  (Laehmann,  Gaius).     The  ilis- 

MSS.havc  also 'Scr<j^iuni' andothcr  varic-  tinction    betwcen    the    Decrcta    and    tlie 

ties.  Zum])t  has 'Scntium,' for  whieh  thcre  Intcrilicta   is   piven    by    Gaius    (iv.    140), 

is  no  authority.  "  voeantnr  autem  dccreta  cum  ticri  aliqnid 

sexcen/os']     A  nsnal  expression   for   au  jnbct,  &c. ;  intcrdicta  vero  cinu   i^rohibet 

indctiuitc    nuniber.      Pro    Fonteio,    c.    3,  ticri,"  i^^c. 
vol.  ii.  niii  fionos  a/iqiiis  J\t.]   Ciccro  alludes  to 

ob   decre/a    interponenda']      Of  which  the  universal  vcnality  which  existed  under 
VOL.  I.  S 
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aut  procuratio  quin  eam  rem  tu  ad  tuum  quaestum  nundinationem- 
que  hominum  traduxeris  ? 

XLIX.  Dicta  sunt  priore  actione  et  prii^atim  et  publice  testi- 
monia :  legati  Centuripini,  Halesini,  Catinenses,  Panhormitanique 
dixerunt,  multarum  praeterea  civitatum,  jam  vero  privatim  plurimi ; 
quorum  ex  testimoniis  cognoscere  potuistis  tota  Sicilia  per  trien- 
nium  neminem  Tilla  in  civitate  senatorem  factum  esse  gratis,  nemi- 
nem,  ut  leges  eorum  sunt,  sufFragiis,  neminem  nisi  istius  im- 
perio  aut  literis ;  atque  in  his  omnibus  senatoribus  cooptandis 
non  modo  suffragia  nulla  fuisse,  sed  ne  genera  quidem  spectata 
esse  ex  qidbus  in  eum  ordinem  cooptari  liceret,  neque  census 
neque  aetates  neque  cetera  Siculorum  jura  valuisse :  quicimque 
senator  voluerit  fieri,  quam\ds  puer,  quamvis  indignus,  quamvis 
ex  eo  loco  ex  quo  non  liceret,  si  is  pretio  apud  istum  idoneus 
esset  ut  vinceret,  factum  esse  semper ;  non  modo  Siculorum  nihil 
in  liac  re  valuisse  leges,  sed  ne  ab  senatu  quidem  populoque 
Romano  datas.  Quas  enim  leges  sociis  amicisque  dat  is  qui 
habet  imperium  a  populo  Romano,  auctoritatem  legum  dandarimi 
ab  senatu,  hae  debent  et  populi  Romani  et  senatus  existimari. 
Halesini  pro  multis  ac  magnis  suis  majorumque  suorum  in  rem 
pubHcam  nostram  meritis  atque  beneficiis  suo  jure  nuper  L. 
Licinio  Q.  Mucio  consulibus  quum  haberent  inter  se  contro- 
versias  de  senatu  cooptando,  leges  ab  senatu  nostro  petiverunt. 
Decrevit  senatus  honorifico  senatus  consulto  ut  his  C.  Clau- 
dius  Appii  filius  Pulcher  praetor  de  senatu  cooptando  leges  con- 

the  admmistration  of  Vcrres,  when  every  si  is  .  .  .  vinceret,']     This,  according  to 

*  honos/  such  as  the  election  of  a  senator ;  Halm,  appears  to  have  been  the  reading 

every  '  potestas,'  such  as  the  office  of  a  ma-  of  V,  and  not  what  Klotz  makes  it,  '  ido- 

gistrate;  every  •  procuratio,'   such  as  the  neus,  et  vinceret;'  but  we  are  not  quite 

dischargeof  anyfunction,  wastobebought.  certain  what  V  originally  had.     But  the 

Instances  are  given  in  the  follo^^dng  chap-  reading  of  Lg.  42  may  be  the  best,  '  si  quis 

ters.    See  '  curationes,'  c.  51,  and  '  ahquem  pretio   apud   istum    idoneus    inveniretur.' 

curatorem  praeficere,'  c.  58.  lordan,  following  Garatoni,  has  'si  is  pretio 

49.   cooptandis']     '  Optare,'    as   already  .  .  .  idoneos  vinceret :'    '  fieret   idoneus   ut 

observed,  is  a  word  of  selection ;  and  '  co-  vinceret,'  OreUi. 

optare '  is  said  of  bodies  who,  by  election  leges  .  .  .  datas.']    '  Leges  latas,'  or  '  per- 

of    the   remauimg    members,    supply   the  latas,'  is  the  term  of  Roman  legislation, 

places  which  become  vacant  by  death  or  when  a  'lex'  was  enacted  in  the  proper 

otherwise.     Cicero,  De  Divin.  ii.  9,  says  of  form,  on  the  proposal  of  some  '  magistra- 

Caesar,    "  in    eo    senatu    quem  majore  ex  tus '  ('  qui  tidit  ad  populum,'  or  '  qui  tidit,' 

parte  ipse  cooptasset." — '  atque  in  iis  omni-  simply)  :  but  '  dare  leges,'  or  '  conscribere 

bus  senatoribus '  Klotz  aud  lordan  from  leges,'  is  the  term  used  when  the  Roman 

V.  people,  or   those  whom  they  empowered, 

quicunque  .  . .  voluerit']  '  voluerat '  Lgg.  made  a  '  lex '  for  the  subjectstates. 

omnes  A  B  V.     '  voluerit '  eum  Naug.  Or.  dat   is]     '  datas '    V ;    a   blunder   from 

(lordan),  who  has  '  voluerat.'    He  does  not  which  something  may  be  leamed. 

say  if  auy  MSS.  have  'voluerit,'  which  I  hae  debent]    'caedebent'  Lg.  29,  'ea 

think  is  the  true  reading.  debent'  A.  Some  may  prefer '  eae'  to  '  hae.' 
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scriberet.  C.  Claudius  adhibitis  omnibus  Marcellis  qui  tum  erant 
de  eorum  sententia  leges  Halesinis  dedit ;  in  quibus  multa  sanxit 
de  aetate  hominimi  Ne  qui  minor  triginta  annis  natu  ;  de  quaestu 
quem  qui  fecisset,  ne  legeretur ;  de  censu,  de  ceteris  rebus.  Quae 
omnia  ante  istum  praetorem  et  nostrorum  magistratuum  auctoritate 
et  Halesinorum  summa  voluntate  valuerunt.  Ab  isto  et  praeco  qui 
voluit  illum  ordinem  pretio  mercatus  est,  et  pueri  annorum  senum 
septenumque  denum  senatorium  nomen  nundinati  sunt :  et  quod 
Halesini,  antiquissimi  et  fidelissimi  socii  atque  amici,  Homae  impe- 
trarant  ut  apud  se  ne  sufii-agiis  quidem  fieri  liceret,  id  pretio  ut  fieri 
posset  efiecit. 

L.  Agrigentini  de  senatu  cooptando  Scipionis  leges  antiquas 
habent,  in  quibus  et  illa  eadem  sancta  sunt,  et  hoc  amplius :  quum 
Agrigentinorum  duo  genera  sint,  imum  veterum,  alterum  colonorum, 
quos  T.  Manlius  praetor  ex  senatus  consulto  de  oppidis  Sicidorum 
deduxit  Agrigentum,  cautum  est  in  Scipionis  legibus  ne  plures 
essent  in  senatu  ex  colonorum  numero  quam  ex  vetere  Agrigenti- 
norum.  Iste  qui  omnia  jura  pretio  exaequasset  omniumque  rerum 
delectum  atque  discrimen  pecunia  sustulisset,  non  modo  illa  quae 
erant  aetatis,  ordinis,  quaestusque  permiscuit,  sed  etiam  in  his 
duobus  generibus  civium  novorum  veterumque  turba\dt.  Nam 
quum  esset  ex  veterum  numero  quidam  senator  demortuus,  et  quum 


Ne  qui  minor  Sfc.']  Tlie  coiiimon  rcad- 
ing  is  '  ne  quis.'  Lg.  42  p.  m.  A  H  have  the 
singular  bhuidcr  'iniqui.'  Tlic Kouians  secni 
to  have  used  both  foruis  iu  thcir  '  lcges.' 
'  Ne  (juis '  is  ccrtainly  uscd  iu  thc  Lcx 
Tlioria.  Garatoni  proposcs  to  chaugc  '  na- 
tu '  iuto  '  natus,'  but  Zuini)t  ha.s  proveil 
that  this  chauge  is  uot  ncccssary.  Ile  says 
that,  in  all  thc  cascs  \vhcrc  '  uatus '  oecurs, 
the  accusativc  is  rc(iuii"cd.  IIc  gives  vai-ious 
iustauccs,  to  wliich  uiay  be  addcd  thc  tol- 
lowiug  froui  thc  Lcx  Tlioria  :  "  (iuac(|uc  c\ 
cis  (pc(iu(hl)us)  uiiuus  auuiuu  guatac  cruut 
post  ca  (|uaui  guatac  eruut."  lu  such  cases 
'  quaiii '  luay  be  oiuittcd  or  iuscrted,  as  iu 
liivy,  45.  c.  32,  "  (pios  cuiu  lil>cris  uuijori- 
l)us  (piam  quiudcciui  anuos  uatis  praccc- 
dcrc  iii  Italiaiu  placcrct."  Tbc  Uouiaus 
said  '  uiiuor  (|uiu(iuc  ct  tvlLriuta  auuis'  (Liv. 
32.  c.  11):  audtbcy  alsooftcuaddcd  'natu,' 
as  iii  this  passagc,  aud  iu  tlic  Practor'» 
Edict  (Dig.  I'-  4-  1),  "  Practor  cdicit,  (piod 
euni  luiuore  (piaui  (luiiuiuc  ct  viginti  au- 
norum  uatu  gcstuui  cssc  dicctur,  uti  (|uac- 
quc  n>s  erit,  auimadvcrtaiu."  Tlic  additiou 
of  '  (piam '  iu  this  iustaiicc  is  iio  arguiucut 
against  the  te.\t  of  Cicero,  for  Ulpiau  adds 
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this  rcmark,  "  ap])aret  miuoribus  annis 
XXV  cum  opcm  polliceri."  Thus  tlie  text 
of  Ciccro  is  fully  justitie(L  Klotz  has 
'natus.'  lordau  has  '  uatu,'  aud  iu  his 
crltical  uotc  "'iiatus'  Lg.  2;t  12  H  [rccte ; 
cf.  Madvig,  Hcuicrkuugcu  iibcr  lat.  Sprachl. 
p.  8  IJ."  Tliese  rules  lus  to  agc,  occu])ation, 
aud  fortuuc,  wcre  takcu  froin  thc  Koman 
jiractice.  The  hmitation  iis  to  age  and 
fortune  was  nicrcly  a  i)olitical  disahility 
which  timc  aud  iuii)rovcd  circumstaiices 
woiild  rcmoV('.  Tliat  as  to  thc  modc  of 
gaiuiug  11  liviiig  ((juacstus)  wius  a  i^ersoual 
disability  which  was  tixed  on  thosc  who 
followcd  ccrtain  occupatioiis,  jirohably  *  le- 
nociuiuui,'  aiid  actiug  ou  the  stagc,  aiul 
thc  likc. 

50.  T.  3f<i)iliiix]  Zumpt  says  tliat  this 
is  thc  samc  pcrsoii  wbo  is  callcd  iii  Livy 
(xxvii.  3(5)  C.  Mamilius,  aiid  tbat  this  colo- 
ni/ation  took  iilacc  n.r.  2l>7.  He  diH^s  not 
howcver  altcr  thc  rcadiii<;  of  the  text. 
lordau  rciiiarks  that  '  C.  Maiuilius '  is  tlie 
coiijccturc  of  Pighius. 

(Iciiiorliiits,  ]  Tliis  word  is  us(m1  wlien 
thc  discoursc  is  of  a  pcrsou  or  tliiug  that 
has  died  or  pcrislied,  and  luiother  is  to  be 
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ex  utroque  genere  par  numerus  reliquus  esset,  vetercm  cooptari 
necesse  erat  legibus  ut  is  amplior  numerus  esset.  Quae  quum  ita 
se  res  haberet,  tamen  ad  istum  emptum  venerunt  illum  locum  sena- 
torium  non  solum  veteres  verum  etiam  novi.  Fit  ut  pretio  novus 
vincat  literasque  a  praetore  auferat.  Agrigentini  ad  istum  legatos 
mittunt  qui  eum  leges  doceant  consuetudinemque  omnium  annorum 
demonstrent,  ut  iste  intelligeret  ei  se  illum  locum  vendidisse,  cui 
ne  commercium  quidem  esse  oporteret.  Quorum  oratione  iste, 
quum  pretium  jam  accepisset,  ne  tantulum  quidem  commotus  est. 
Idem  fecit  Heracliae.  Nam  eo  quoque  colonos  P.  Rupilius  de- 
duxit,  legesque  similes  de  cooptando  senatu  et  de  numero  veterxmi 
ac  novorum  dedit.  Ibi  non  solum  iste  ut  apud  ceteros  pecuniam 
accepit,  sed  etiam  genera  veterum  ac  novorum  numerumque  per- 
miscuit.  LI.  Nolite  exspectare  dum  omnes  obeam  oratione  mea 
civitates.  Hoc  uno  complector  omnia,  neminem  isto  praetore  sena- 
torem  fieri  potuisse  nisi  qui  isti  pecuniam  dedisset.  Hoc  idem 
transfero  in  magistratus,  curationes,  sacerdotia ;  quibus  in  rebus 
non  solum  hominum  jura  sed  etiam  deorum  immortalium  religiones 
omnes  repudiavit. 

Syracusis  lex  est  de  religione  quae  in  annos  singulos  Jovis  sacer- 


put  in  its  place ;  as  in  an  example  citecl  by 
Foreelliui  (Dig.  7.  1.  18),  "in  locum  de- 
mortuarum  arborum  aliae  substituendae." 
See  Verr.  Lib.  4.  c.  5 ;  and  Mazochi,  Tab. 
Herac.  p.  407,  and  his  note  on  tbe  words 
•nisi  in  demortui  damnative  locum.'  It 
seems  that  the  Romans  did  not  say  'in 
mortui  locum.'  (See  Livy,  xxiii.  20.)  Ma- 
zochi's  explanation  of  the  reason  for  using 
the  word  'demortuus'  is  perbaps  more 
curious  than  true. 

literasque  c^-c.]  'literasque  a  praetore 
adferat  Agrigentum.  Agrigentini,'  Klotz 
and  lordan  from  V;  whicb  reading  may 
by  some  be  preferred.  But  '  auferat '  Lg. 
42  is  the  true  word. 

commercium']  Tliis  tenu  is  not  used  by 
Cicero  with  strict  propriety  here.  In  its 
legal  or  poUtical  sense  it  signifies  generally 
the  power  or  capacity  to  buy  and  sell,  not 
to  buy  and  sell  generally,  but  the  symbo- 
lical  buying  wliich  the  Romans  called 
•mancipatio;'  and  this  strict  sense  of  'com- 
mercium'  was  extended  to  other  legal 
transactions.  In  tliis  case  a  thing  was 
sold  whidi  was  not  vendible,  and  Cicero's 
expres.sion  means,  that,  acbnitting  it  to  be 
a  purchase,  the  purchpser  was  a  man  who 
was  incapacitated  from  acquiring. — Klotz 


has  'cui  neque  commercium  quidem  esse 
oporteret.'  But  V  has  '  cui  neque  .  .  . 
esset ;'  and,  if  we  take  that,  we  may  reject 
'oporteret.'     See  Lib.  3.  c.  40. 

Seracliae.]  Zumpt  gives  '  Heracliae ' 
from  Lg.  42  p.  m.,  in  place  of  the  common 
reading  '  Heracleae ;'  and  he  says  that  the 
best  MSS.  always  bave  '  Herachenses.'  The 
terminations  -ia  and  -ea  may  liave  been 
used  inditferently  by  the  Romans  to  repre- 
sent  the  Greek  fia.  Heracha,  called  also  Jtli- 
noa,  was  on  the  soutb  coast  of  Sicily,  near 
tlie  mouth  of  the  river  Halycus  (Platani). 

51.  Jovis  sacerdotem^  Diodorus  (xvi. 
70)  says  tliat  "Timoleon,  after  having  made 
the  younger  Dionysius  retire  from  Syracuse 
(b.C.  356),  establisbed  the  annual  most  ho- 
nourable  office,  which  tlie  Syracusans  caU 
the  miuistry  (a/xcpnroXia)  of  Zeus  Olym- 
pius,  and  tbe  first  who  was  chosen  minister 
of  Zeus  Olj-mpius  was  Callimenes,  and  from 
this  time  the  Syracusans  reckoned  their 
years  by  these  magistrates  (&pxovTes),  until 
the  writing  of  this  bistory,  and  the  change 
in  tbeir  political  condition;  for,  wlien  the 
Romans  made  the  Siceliots  participators  of 
tbe  citizenship,  tlie  office  of  the  ministers 
was  lowered,  having  continued  more  than 
three  buncbed  years."     It  lasted  then  tUl 
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dotem  sortito  capi  jubeat,  quod  apud  illos  amplissimum  sacerdotium 
putatur.  Quum  suffragiis  tres  ex  tribus  generibus  creati  sunt,  res 
revocatur  ad  sortem.  Perfecerat  iste  imperio  ut  pro  suffragio 
Theomnastus  familiaris  suus  in  tribus  iHis  renuntiaretur :  in  sorte 
cui  imperare  non  poterat  exspectabant  homines  quidnam  acturus 
esset.  Homo,  id  quod  erat  facillimum,  primo  vetat  sortiri :  jubet 
extra  sortem  Tbeomnastum  renuntiari.  Negant  id  Syracusani  per 
religiones  sacrorum  uUo  modo  fieri  posse  :  fas  denique  negant  esse. 
Jubet  iste  sibi  legem  recitari.  Eecitatur,  in  qua  scriptum  erat, 
Ut  quot  essent  renuntiati,  tot  in  bydriam  sortes  conjicerentur  : 
cujum  nomen  exisset  ut  is  baberet  id  sacerdotium.  Iste  homo  in- 
geniosus  et  peracutus,  Optime,  inquit :  nempe  scriptum  ita  est, 
quot  renimtiati  erunt.  Quot  ergo,  inquit,  simt  renuntiati  ?  Re- 
spondent,  tres.  Numquid  igitur  oportet  nisi  tres  sortes  conjici, 
unam  educi  ?  Mhil.  Conjici  jubet  tres  in  quibus  omnibus  esset 
inscriptum  nomen  Theomnasti.  Fit  clamor  maximus  quum  id 
universis  indignum  ac  nefarium  videretur.  Ita  Jovis  iUud  sacer- 
dotium  ampHssimum  per  hanc  rationem  Theomnasto  datur. 

LII.  Cephaloedi  mensis  est  certus  quo  mense  sacerdotem  maxi- 
mum  creari  oporteat.  Erat  ejus  honoris  cupidus  Artemo  quidam, 
CHmachias  cognomine,  homo  sane  locuples  et  domi  nobiHs  ;  sed  is 
fieri  nuUo  modo  poterat  si  Herodotus  quidam  adesset.  Ei  locus  iUe 
atque  honos  in  iUum  annum  ita  deberi  putabatur  ut  ne  CHmachias 
quidem  contra  diceret.  Hes  ad  istum  defertur  et  istius  morc  deci- 
ditur.  Toreumata  sane  nota  ac  pretiosa  auferuntur.  Herodotus 
Romae  erat :  satis  putabat  se  ad  comitia  tcmpore  vcnturum  si 
pridie  venisset.  Iste  ne  aut  aHo  mcnse  ac  fas  erat  comitia  habc- 
rentur  aut  Herodoto  praesenti  honos  adimeretur,  id  quod  iste  nou 
laborabat,  CHmachias  minime  volcbat,  cxcogitat— dixi  jamdudum, 

thc  Sicilians  got  the  Latiiiitas  or  Jus  Latii,  Lauil).  havo,  and  also  Lg.  G.— 'jubot  ille  ' 

in  B.c.  11.  (Ad  Att.  xiv.  12).  Klotz,  fron»  Lg.  12  p.  ni.     V  has  '  isto.' 

The  word  '  capero  '  is  a  Latin  oxj)rossion         52.   Cephaloedi]     Cophaloodiuni  (Kf (pa- 

applied  to  the  eloction  of  tlic  Vcstals  and  \olZiov)  was  a  sniall  phuc,  witli  a  port,  on 

niinistcrs  of  rchfpou.     Sco  (icUius,  i.  12. —  thc  north  ooast  of  iSicily,  oast  of  Thcrniao. 

'ca])i  jubebat '  was  tho  rcadiujj:  of  (Jrutcr,  It  is  now  Cctalii  or  CVfalo. 
which    passod  into  othor   oditii)ns  ;  hut  it  7'owoHrj/rt^5|V.] 'Torouniata' iscxiihiined 

■was,  acoordiuj;;  to  Zuuiiit,  a  t\iiofxrai>hical  by    'oailatuni  arf;cut\iui,'   '  >ilvor  i'hascd  ;* 

error.     Erncsti    rostorod    'juboat.'     (.'oui-  thoU)j:h    tho  toroutic   art    (To/jeuriKij)    ap- 

pare  'oportcat'  at  tho   boginning  of  thc  poars    to  havo  ctiniprchondcd    niorc    tliaji 

next  chapter.  cutting  and  ornauioutiug    thc  surfacc   of 

pro  suJJVagio']     This  nicans  '  in  the  vot-  silver.     !Sco   Lib.    1.      '  Auforuntur,'    '  aro 

ing,'  as  Zunipt  ohsorvos ;  and  it  is  like  the  oarriod  oll",'  is  an  invidious  niodc  of  sjtying 

exprcssion  '  pro  tostinionio.'  that   Vorros  was  paid  for    his  sorvicos  in 

per    re/iijiuiiex   ^\-c.  ]      '  IVr   rcligionoui  '  this  mattor. 
would  be  tbe  usuul  forui,  which  Man.  and 
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non  est  homo  acutior  quisquam  nec  fuit — excogitat,  inquam,  qucm- 
admodum  mense  illo  legitimo  comitia  haberentxir  nec  tamen  Hero- 
dotus  adesse  posset.  Est  consuetudo  Siculorum  ceterorumque 
Graecorum,  quod  suos  dies  mensesque  congruere  volunt  cum  solis 
lunaeque  ratione,  ut  nonnunquam  si  quid  discrepet  eximant  unum 
aliquem  diem  aut  summum  biduum  ex  mense,  quos  illi  exaeresimos 
dies  nominant ;  item  nonnuuquam  uno  die  longiorem  mensem 
faciunt  aut  biduo.  Quae  iste  quum  cognosset,  novus  astrologus 
qui  non  tam  caeli  rationem  quam  caelati  argenti  duceret,  eximi 
jubet  non  diem  ex  mense  sed  ex  anno  unum  dimidiatumque  men- 
sem ;  hoc  modo  ut  quo  die,  verbi  causa,  esse  oporteret  Idus 
Januarias,  eo  die  Kalendas  Martias  proscribi  juberet.  Itaque 
fit  omnibus  recusantibus  et  plorantibus :  dies  is  erat  legitimus 
comitiis  habendis  :  eo  modo  sacerdos  Climachias  renuntiatus  est. 
Herodotus  quum  Roma  revertitur  diebus,  ut  ipse  putabat,  quin- 
decim  ante  comitia,  offendit  eum  mensem  qui  consequitur  mensem 
comitialem,  comitiis  jam  abhinc  diebus  xxx  factis.  Tunc  Cepha- 
loeditani  decrerunt  intercalarium  xlv  dies  longum  ut  reliqui  menses 
in  suam  ratiouem  reverterentur.  Hoc  si  Romae  fieri  posset,  certe 
aliqua  ratione  expugnasset  iste  ut  dies  xlv  inter  binos  ludos  tolle- 
rentur,  per  quos  solos  judicium  fieri  posset. 

LIII.  Jam  vero  censores  quemadmodum  in  Sicilia  isto  praetore 


summmn']  '  at  the  most :'  '  hochstens,' 
as  the  Germans  say.  Ziimpt  observes,  that 
in  the  passage  of  Cicero,  Pro  Mil.  c.  5,  vol. 
iv.  instead  of  '  acl  summum  quinque,'  we 
must  read  '  aut  summum  quinque.' 

exaeresimos^  '  exereasimos  '  Lg.  42  p. 
m.,  '  exheresimos '  cet.  Codd.  Orelli 
changed  the  word  into  the  Greek  form 
e^aipfa-i/xovs.  Nothing  further  is  necessary 
to  understand  the  text  of  Cicero  than  vvliat 
he  says  himself.  The  people  set  the  matter 
right  by  intercalating  forty-five  days,  or 
making  an '  intercalarium,'  wliicli  tlie  Greeks 
called  ifj.^6Ki/xof.  Hotmann  refers  to  a 
like  triclj  of  Alexander,  but  for  anotlier 
purpose  (Plutarch,  Alex.  c.  16). 

astroIogus~\  Tliis  word  generally  meant 
astronomer  in  our  sense  of  the  term,  and 
not  astrologer  in  our  sense  of  tliat  term. 
So  Astrologia  (De  Divin.  ii.  42).  See  For- 
cellini. 

qui  consequitur  mensem~]  Gruter  afiirms 
that  Lambinus  added  tliese  words  from  con- 
jecture,  but  they  are  in  Lg.  42  p.  m.  0. 
Cicero  explains  this  trickery  about  the 
election-day  by  substituting  tlie  Roman 
for  the  Greek  Calendar,  to  make  it  intel- 


ligible.  And  it  is  easily  understood,  if  tlie 
reader  will  look  at  it  in  C'icero's  way. 

ut  dies  xlt]  See  Act.  i.  c.  10.  Cicero 
means  tlie  time  between  tlie  Ludi  Romani 
and  the  Ludi  Victoriae,  whicli  was  not 
forty-five  days,  tliough  lie  chooses  to  call  it 
so.  Lg.  42  and  (p  have  xxxv,  and  also  a 
little  before  <p  has  '  intercalarium  xxxv,' 
but  this  is  nothing :  Cicero  clearly  means 
to  say  forty-five  days.  "  Huiic  numerum 
(xxxv)  si  cum  Hahuio  restituas  utroque 
in  loco,  ratio  ita  recte  constat  ut  a  fine  lu- 
dorum  Romanorum  in  circo  usque  ad  ludos 
Victoriae  numeres  "  (lordan) .  It  is  true  that 
XXXV  will  express  the  real  time  bctween 
the  two  'ludi,'  but  xxxv  would  not  set 
tlie  calendar  of  Cephaloedium  right,  and 
tlie  proposed  reading  is  absurd.  Would 
Cicero  scruple  to  aftirm  tliat  two  uuequal 
things  were  equal,  if  it  suited  his  pur- 
pose? 

53.  Jam  vero  censores  quemadnwdum 
^c.]  AU  the  MSS.  have  '  creati  sunt,'  but 
the  confusion  between  '  sunt '  and  '  siut ' 
in  tlie  MSS.  is  very  common.  Lambinus 
made  the  correction  '  suit.'  '  Quemad- 
modum'  may  be  used  in  a  direet  inter- 
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creati  sint  operae  pretium  est  cognoscere.  Ille  enim  est  magis- 
tratus  apud  Siculos  qui  diligentissime  mandatur  a  populo  propter 
lianc  causam,  quod  omnes  Siculi  ex  censu  quotannis  tributa  con- 
ferunt :  in  censu  habendo  potestas  omnis  aestimationis  habendae 
summaeque  faciendae  censori  permittitur.  Itaque  et  populus  cui 
maximam  fidem  suarum  rerum  habeat  maxima  cura  deligit ;  et 
propter  magnitudinem  potestatis  hic  magistratus  a  populo  summa 
ambitione  contenditur.  In  ea  re  iste  nihil  obscure  facere  voluit, 
non  in  sortitione  fallere  neque  dies  de  fastis  eximere :  nihil  sane 
vafre  nec  malitiose  facere  conatus  est :  sed,  ut  studia  cupiditates- 
que  honorum  atque  ambitiones  ex  omnibus  ci^itatibus  toUeren- 
tur,  quae  res  evertendae  rei  publicae  solent  esse,  ostendit  sese 
in  omnibus  civitatibus  censores  esse  facturum.  Tanto  mercatu 
praetoris  indicto  concurritur  undique  ad  istum  Syracusas.  Fla- 
grabat  domus  tota  praetoria  studio  hominum  et  cupiditate  :    nec 


rogative,  as  in  Lib.  5.  c.  47,  and  other 
passages.  We  might  tlien  write  '  Jam  vero 
censores  &e.  creati  sunt  ?  Operae  pretium 
est  cognoscere.' 

These  '  censores '  were  provincial  'magis- 
tratus,'  appointed  by  the  proraicials  them- 
selves  (c.  55).  They  made  a  census  or 
rating  for  tlie  taxation  of  tlie  towns  for 
municipal  purposes,  and  not  for  the  pur- 
pose  of  giving  the  produce  of  tlie  taxes  to 
the  Romans.  Tlie  Eomans  took  for  tliem- 
selves  the  'vectigaba,'  which  consisted  of 
the  Decumae,  Portorium,  and  Scriptura. 
Tliis  tax  for  provincial  purposcs  is  called 
here  '  tril)utuin.' 

mandatur]  '  Mandare '  is  a  word  that 
signifies  tlie  entrustiiig  of  something  to 
auother  to  perform,  with  the  addition  of 
the  proper  autliority.  Accordingly  '  man- 
datum '  is  that  Komau  CDntruct  wliicli  ex- 
presses  the  rehitiou  of  priucipal  or  j)erson 
em])()wcring  aud  agcnt  or  jxtsou  cnipower- 
ed,  but  thc  [)crsou  ciii])owcrcd  (nian(hitarius) 
actcd  grutuitously.  Thc  word  was  thcrcforc 
ajijilicahle  cnoiigh  to  thc  confcrring  of  an 
office  by  thc  jjcojilc,  an  otlicc  of  lionour 
and  duties,  but  of  no  cmolumcnt.  liorace 
uses  thc  word  iu  the  saiiie  scusc  as  Ciccro 
(1  Sat.  vi.  18)  : 

"  Naiuque  esto,  j)oj)uUis  Ijacvino  mallct 
iKjuorcm 
Quain  J)cci()  mandiirc  uovo;" 

and  Liv.  iv.  3.  Tlie  old  rcadlng,  '  cui  man- 
datur,'  necds  no  refutation,  though  it  is 
the  i-eadiug  of  most  of  the  codd.  Lg.  21) 
42  have  '  (pii.' 


aestimationis  hahendae  <^'<?.]  Tliis  refers 
to  tlie  censor's  rating  of  each  j)ersou  accord- 
ing  to  tlie  estimate  of  liis  jiroperty,  and  to 
his  fLxing  tlie  amomit  that  each  had  to  pay 
(summae  faciendae),  as  Manutius  exjjlains 
it.  As  to  the  exjiression  '  ciu  maximam 
lidem  suarum  rerum  habeat,'  Zumpt  is  ac- 
quainted  with  one  otlier  instaucc,  wliich  is 
Plautus,  Persa,  v.  2.  8,  "  Quia  ei  tidem  non 
habui  argenti,  eo  mihi  eas  inachinas  molitu 
'st;"  but  Creuzer  aud  Moscr  add  auothcr 
from  Caesar,  Rcll.  Gall.  i.  19.  Compare 
also  B.  G.  vi.  23,  "  oumiuuKjue  iis  rcrum 
postea  fides  derogatur." 

omnihus  cirifa/ihus]  '  homiuibus  civita- 
tibusque'  Lg.  l^  j).  m.  aud  Zumpt.  I  now 
think  tliat  the  commou  rcachng,  which 
lorduu  has,  ought  to  bc  retaincd. 

evertendae  rei  puhlicae^  A  few  MSS. 
add  '  causa,'  wliich  is  tlie  addition  of  a 
coj)yist.  Zuiiij)t  rcfcrs  to  Cort's  Sallust, 
Cat.  c.  G,  for  this  usc,  which  does  uot  occur 
clsewherc  iu  Ciccro,  lus  Zunijit  obscrves. 
Ile  takcs  the  words  to  bc  iu  tlie  gcnitive. 
(.Jarutoni  takcs  thciii  for  thc  dalive.  In 
the  j)assugc  of  Sullust  thc  gcnitive  is  cer- 
taiuly  used,  if  'libcrtutis'  is  right.  Iii 
SuU.  Cut.  46  '  jierdundue  rci  jjublicac  forc ' 
niight  bc  tlic  dutivc. 

soleiit  essc,~\  "  jiostulutur  'solerent  esse,' 
(liiij)j)e  illo  jiructcxtu  utebutur  Vcrres; 
aHciiissimo  loco  suaiii  scntcntiain  jiosuisset 
orator "  (Hukc,  (luotcd  by  Hahii).  I  do 
not  agree  with  the  rcinark  '  ulieuissimo 
loco'  &c.,  but  the  leurned  critic  hus  cor- 
rectly  cxplaincd  thc  diHercuce  botween 
•  solerent '  and  '  solent '  iu  this  passage. 
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mirum  omnibus  comitiis  tot  civitatum  unam  in  domum  revocatis, 
tantaque  ambitione  provinciae  totius  in  uno  cubiculo  inclusa.  Ex- 
quisitis  palam  pretiis  et  licitationibus  factis  describebat  censorcs 
binos  in  singulas  civitates  Timarchides.  Is  suo  labore  suisque 
accessionibus  hujus  neg-otii  atque  operis  molestia  consequebatur 
ut  ad  istum  sine  ulla  sollicitudine  summa  pecuniae  referretur.  Jam 
bic  Timarcbides  quantam  pecimiam  fecerit  plane  adbuc  cognoscere 
non  potuistis  :  verumtamen  priore  actione  quam  varie,  quam  improbe 
praedatus  esset  multorum  testimoniis  cognovistis. 

LIV.  Sed  ne  miremini  qua  ratione  bic  tantum  apud  istum 
libertus  potuerit,  exponam  vobis  breviter  quid  hominis  sit,  ut  et 
istius  nequitiam  qui  illum  secum  habuerit  eo  praesertim  numero  ac 
loco  et  calamitatem  provinciae  cognoscatis.  In  mulierum  corrup- 
telis  et  in  omni  ejusmodi  luxuria  atque  nequitia  mirandum  in 
modum  reperiebam  hunc  Timarchidem  ad  istius  flagitiosas  libidines 
singularemque  nequitiam  natum  atque  aptum  fuisse ;  investigare, 
adire,  appeUare,  corrumpere,  quidvis  facere  in  ejusmodi  rebus, 
quamvis  callide,  quamvis  audacter,  quamvis  impudenter ;  exmdem 
mira  quaedam  excogitare  genera  furandi;  nam  ipsum  Verrem 
tantum  avaritia  semper  hiante  atque  imminente  fuisse,  ingenio  et 
cogitatione  nuUa,  ut  quidquid  sua  sponte  faciebat,  item  ut  vos 
Romae  cognovistis,  eripere  potius  quam  faUere  videretur.  Haec 
vero  hujus  erat  ars  et  maUtia  miranda,  quod  acutissime  tota  pro- 
vincia,  quid  cuique  accidisset,  quid  cuique  opus  esset,  indagare  et 
odorari  solebat :  omnium  adversarios,  omnium  inimicos  diUgenter 

suisque  accessionihus]  Manutius  explains  54.   quid  hominis  sit,']      Cieuzer    and 

tliis  to  mean  tbe  personal  applications  of  Moser  compare  Terence,  Hecyra,  iv.  4.  22, 

Timarchides  to  the  indi^dduals  who  wished  '  Quid  niidieris ;'  Hauton.  iv.  8.  7,  '  Quid 

to  purchase  the  office  of  censor.      Klotz  hominis  es;'  Plaut.  Rud.  i.  2.  60,  'Quid 

takes  it  the  other  way,  to  signify  the  au-  illuc  est  hominiun  ?'     If  this  be  the  only 

diences   or  interviews  which  Timarchides  instance  in  Cicero,   that  is  no  argument 

granted  to  these  persons.     The  difference  against  it.     The  phrases  of  common  life 

is  not  great,  and  '  suis '  may  perbaps  be  occur  in  Terence  and  Plautus,  and  Cicero 

taken  either  way ;  but  I  prefer  the  inter-  often  uses  them. 

pretationof  Manutius.— 'Hujusnegotiiat-  eo  praesertim  numero  ^c.]_  'especially 

que  operis  molestia '  must  be  takcn  as  the  if  we  consider  in  what  estimation  and  rank 

explanation  of  what  precedes, '  by  the  trou-  Verres  held  this  fellow.'     '  Numerus '  and 

ble  that  he  took  in  this  affair  and  business  :'  '  locus,'  '  number '  and  '  place,'  mean  the 

he  saved  Verres  all  the  trouble,  and  Verres  coniidence   which   Verres    placed   in   this 

got  the  money.     I  am  not  sure  about  the  freedman.     See  Divin.  c.  19,  and  Phil.  iii. 

meaning  of  '  accessionibus.'     See  Lib.  3.  c.  6,  '  homo  nullo  numero.' 

49,   50. — 'summa  pecuniae :'  the  reading  nam  .  .  Verrem  .  .  fuisse,']     Tliis  accu- 

of  Lg.  42  p.  m,  and  <^.    Orelli  has  '  smnma  sative  depends  on  '  reperiebam,'  that  is,  it 

pecunia.'  — '  quam    varie :'    Klotz    writes  is  used  because  a  verb  in  the  indicative 

'  quam  vafre,'  without  informing  the  reader  has  been  used.     I  have  therefore  followed 

that  he  has  altered  the  text  without  any  lordan  and  improved  the  pointing. 
authority. 
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cognoscere,  colloqui,  attentare ;  ex  utraque  parte  causas,  voluntates 
perspicere,  facultates  et  copias ;  quibus  opvis  esset  metum  offerre ; 
quibus  expediret  spem  ostendere :  accusatorum  et  quadruplatorum 
quidquid  erat  habebat  in  potestate :  quod  cuique  negotii  conflare 
volebat  nullo  labore  faciebat :  istius  onmia  decreta,  imperia,  literas 
peritissime  et  callidissime  venditabat.  Ac  non  solum  erat  admi- 
nister  istius  cupiditatum,  verum  etiam  ipse  sui  meminerat ;  neque 
solum  nummos  si  qui  isti  exciderant  toUere  solebat,  ex  quibus 
pecuniam  maximam  fecit,  sed  etiam  voluptatum  flagitiorumqiie 
istius  ipse  reliquias  coUigebat.  Itaque  in  Sicilia  non  Athenionem, 
qui  nullum  oppidum  cepit,  sed  Timarchidem  fugitivum  omnibus 
oppidis  per  triennium  scitote  regnasse :  in  Timarchidi  potestate 
sociorum  popuH  Romani  antiquissimorum  atque  amicissimorum 
liberos,  matresfamilias,  bona,  fortunasque  omnes  fuisse.  Is  igitur, 
ut  dico,  Timarchides  in  omnes  civitates  accepto  pretio  censores 
dimisit.  Comitia  isto  praetore  censorum  ne  simulandi  quidem 
causa  fuerunt. 

LY.  Jam  hoc  impudentissime :  palam,  licebat  enim  videlicet 
legibus,  singulis  censoribus  denarii  trecenti  ad  statuam  praetoris 
imperati  sunt.  Censores  cxxx  facti  sunt :  pecuniam  illam  ob  cen- 
suram  contra  leges  clam  dederunt ;  haec  denarium  xxxix  millia 
palam  salvis  legibus  contulerunt  in  statuam.  Primura  quo  tantam 
pecuniam  ?  Deinde  quamobrem  censores  ad  statuam  tibi  con- 
ferebant?  Ordo  aliqui  censorum  est,  collcgium,  genus  aliquod 
hominum.  Nam  aut  publice  civitates  istos  honores  habcnt,  aut 
gcnoratim   homines,    ut   aratores,    ut   mercatorcs,    ut   navicularii. 

toUere]     '  to  takc  up,  in  ordcr  to  kcc]).'  gation  is  ncccssary.     Ciccro  says  '  I  sup- 

See   Divin.  c.  2,  and  Ilcindorf,   llorat.  1  ])osc,'  Init  hc  does  not  mcan  to  aduiit  tliat 

Sat.  iv.  11.  thc  '  ccusorcs  '  arc  an  'ordo,'  or  a  '  colle- 

Athenionem,']     See  c.  10,  and  Diodorus,  ginni,'    or    '  gcuus    honiiuuni  :'    aud    this 

E.vcerpt.  xxxvi.  l^rovcs  that   thc  dcuumd  just    nicutioued 

55.  denarii  trecenii'\     '  Treceuti '  ought  was  inijiosed  ou  the  scvcral  ccusors,  antl 

to  he  '  treccui.'    But  uo  variation  is  noted.  that  '  in  '  ought  to  he  ouiittcd. 

Conipare  Act.  i.  c.  50,  "  colnniuas  singuUus  Nam  aut  pu/t/ice  ifr.]    '  Why,  it  is  either 

.  .  quadragcnis  niinibus  ;"  and  Diviu.  c.  10,  citics  iu  tlicir  cajiacity  of  conuuunitics  that 

" iu  uiodios  siufjulos  duodcuos  scstcrtios;"  coufcr  such  liouours,  or  mcn  according  to 

aud  Lih.  4.  c.  26.-   Aftcr  '  inipudcntissiuu' '  thcir  chisscs,  as  cultivators,  as  nu-rchants,  as 

Klotz  has  'statuam  datam,'  froui   1<.    lU  mastcrs  of  shijis.'      Klot/.  reads  '  aut  si  ge- 

p.  m. — Creuzcr  aud  Moscr    foUow    Klotz,  ncratim.  houiincs  nt  aratorcs,'  &c.      Tlie 

who  writcs  '  in  siugidis  ccusoril)us,'  foUow-  MSS.  have  '  ant  si,'  cxccjit  Lg.  6.    Kh>tz's 

iug  Lg.  l^,  and  with  'siuguhs'  thcy  uu-  cxplanatiou  of  his  rcadiu-r  is  sutticicut  to 

dcrstaud  '  civitatihns,' aud  make  '  ccnsori-  coudcuui  it.     Sce  thc  usc  of  '  •jcucratim  ' 

hus '  thc  dative.     1  caunot  acccpt  this  cx-  iu   ("acsar,  H.  G.  i.  51.  -  '  uavicularii."     A 

phiuatiou.  '  uavicularius  '  is  thc  sauuMis  a  'uauclcrus,' 

sa/vis  /egi/jus]     '  without  violating   the  mastcr  of  a  shii)  (Cod.  Just.  xi.  tit.  1),  aiul 

law.'  Forccllini's  Lcxicon. 

Ordo  aliqui  Sfc.']    No  note  of  interro- 
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Censores  quidem  qui  magis  quam  aediles  ?  Ob  beneficium  ?  Ergo 
hoc  fatebere  abs  te  haec  petita  esse;  nam  empta  non  audebis 
dicere :  te  eos  magistratus  hominibus  beneficii  non  rei  publicae 
causa  permisisse  ?  Hoc  quum  tute  fateare,  quisquam  dubitabit 
quin  tu  istam  apud  populos  provinciae  totius  invidiam  atque  ofien- 
sionem,  non  ambitionis  neque  beneficiorum  collocandorum,  sed 
pecuniae  conciliandae  causa  susceperis  ?  Itaque  illi  censores  fece- 
runt  idem  quod  in  nostra  re  publica  solent  ii  qui  per  largitionem 
magistratus  adepti  sunt :  dederunt  operam  ut  ita  potestatem 
gererent  ut  illam  lacunam  rei  familiaris  explerent.  Sic  census 
habitus  est  te  praetore  ut  eo  censu  nullius  civitatis  res  publica 
posset  administrari.  Nam  locupletissimi  cujusque  censum  extenu- 
arant,  tenuissimi  auxerant.  Itaque  in  tributis  imperandis  tantvmi 
oneris  plebi  imponebatur  ut,  etiamsi  homines  tacerent,  res  ipsa 
iUum  censirtn  repudiaret :  id  quod  intelligi  faciUime  re  ipsa  potest. 
LYL  Nam  L.  Metellus  qui,  posteaquam  ego  inquirendi  causa  in 
Siciliam  veni,  repente  L.  Letilii  adventu  istius  non  modo  amicus 
verum  etiam  cognatus  factus  est ;  is  quod  videbat  istius  censu  stari 
nuUo  modo  posse,  eum  censum  observari  jussit  qui  viro  fortissimo 
atque  innocentissimo  Sex.  Peducaeo  praetore  habitus  esset.  Erant 
enim  tum  censores  legibus  facti,  delecti  a  suis  civitatibus ;  quibus 
si  quid  commisissent  poenae  legibus  erant  constitutae.  Te  autem 
praetore,  quis  censor  aut  legem  metueret  qua  non  tenebatur, 
quoniam  creatus  lege  non  erat,  aut  animadversionem  tuam,  quum 
id  quod  abs  te  emerat  vendidisset?  Teneat  jam  sane  meos  testes 
Metellus ;  cogat  alios  laudare  sicut  in  multis  conatus  est ;  modo 
haec  faciat  quae  facit.  Quis  enim  unquam  tanta  a  quoquam  con- 
tumelia,  quis  tanta  ignominia  afiectus  est  ?     Qviinto  quoque  anno 

pecuniae   conciliandae   Sfc.']      '  for    tlie  bigli.      They   were   tlisbonest   men.     The 

purpose  of  getting  money.'  rating  of  people  in  respect  of  land,  houses, 

Itaque  ilW]     If  we  picked  out  of  Cicero  and  income,  for  the  purposes  of  taxation,  is 

all  his  pohtical  remarks,  there  would  be  a  faulty  in  most  countries,  partly  from  dis- 

large   store    of  true   tliings    said   in    apt  liouesty,  partly  from  a  bad  system. 

words.       Tbe    Roman    knew    men    well.  homines  tacerent,']     Klotz  has  'omnes' 

Those  who  get  place  or  office  by  mouey  fi'om    V.      These   words    are    ofteu    con- 

will  take  care,  if  they  can,  to  repay  them-  founded. 

selves  in  some  way.     They   have  bought  56.  eensu  stari]     The  common  reading 

their  place,  and  they  will  have  their  money  is    '  censum   stare.'     V  has  '  ceusu  stari.' 

back    with   interest.      All    reprcseutative  F  M  have  '  census  stari.'     The  other  MSS. 

assemblies  contain  such  men.  have  'censum  stare.' 

largitioneni]  This  word  is  peculiai"ly  ap-  Quinto  quoque]     There  were  only  three 

plied  to  the  oftence  of  '  ambitus,'  or  tlie  dear  years  betweeu  the  census  under  Pe- 

soliciting  votes  by  illegal  means.     It  is  a  ducaeus  aud  that  uuder  Verres.     But  the 

name  for  bribery.     Cic.  De  Or.  ii.  25.  number  '  fifth '   is  made  by  6numerating 

censum   extenuarant,]      These    censors  the  intermediate  years  aud   the    two  ex- 

rated  the  rich  too  low  and  the  poor  too  tremes.     (Savigny,  System,  iv.  605.) 
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Sicilia  tota  censetur.  Erat  censa  praetore  Peducaeo :  quintus 
annus  quum  in  te  praetorem  incidisset,  censa  denuo  est.  Postero 
anno  L.  Metellus  mentionem  tui  census  fieri  vetat :  censores  dicit 
de  integro  sibi  creari  placere :  interea  Peducaeanum  censuni  ob- 
servari  jubet.  Hoc  si  tuus  inimicus  fecisset,  tamen,  si  aequo 
animo  provincia  tulisset,  inimici  judicium  grave  videretur.  Eecit 
amicus  recens  et  cognatus  voluntarius :  aliter  enim,  si  provinciam 
retinere,  si  salvus  ipse  in  provincia  vellet  esse,  facere  non  potuit. 
LYII.  Exspectas  etiam  quid  hi  judicent  ?  Si  tibi  magistratum 
abrogasset,  minore  ignominia  te  afiecisset  quam  quum  ea  quae  in 
magistratu  gessisti  sustulit  atque  irrita  jussit  esse.  Neque  in  hac 
re  sola  fuit  ejusmodi,  sed,  antequam  ego  in  Siciliam  veni,  in  maxi- 
mis  rebus  ac  plurimis :  nam  et  Heraclio  Syracusanos  tuos  illos 
palaestritas  bona  restituere  jussit,  et  Epicrati  Bidinos,  et  pupillo 
Drepanitano  A.  Claudium  :  et  nisi  mature  Letilius  in  Siciliam  cum 
literis  venisset,  minus  xxx  diebus  MeteUus  totam  triennii  praetu- 
ram  tuam  rescidisset. 

Et  quoniam  de  ea  pecunia  quam  tibi  ad  statuam  censores  contu- 
lerunt  dixi,  non  mihi  praetermittendum  videtur  ne  illud  quidem 
genus  pecuniae  conciliatae,  quam  tu  a  civitatibus  statuarum  nomine 
coegisti.  Yideo  enim  ejus  pecuniae  suraxQam  esse  pergraudem  ad 
HS  tricies :  tantum  conficitur  ex  testimoniis  et  literis  civitatum. 
Et  iste  hoc  concedit,  nec  potest  aliter  dicere.     Quare   cujusmodi 

in  te  praetorem']     Tliis  is  the  reaclin<r  of  deprivc  a  *  niagistratus  '  of  liis  office,  wliich 

Klotz    and    lordan,    and    apparcntly    thc  it  appcars  could  onlv  hc  ilonc  l)y  a  procccd- 

right  rcading.      Orclli    and    Zunipt   have  ing  as  fornial  as  that  by  which  lic  was  ap- 

'quuni  te  praetore.'  pointed.    An  instancc  occurrcd  in  thc  tinie 

tamen,  si  .  .  atiimo  c^r.]     The  common  of  Ti.  Gracchus,  who  dcprivcd  a  collcague 

rcading- is  '  tamcn  ctsi '  or  '  tanictsi,' which  of  thc  trihuncship  (Phit.  Tih.  Gracch.  c. 

arethcsame.    Zumpt  shows  that  '  tametsi '  12).    As  to  the  e.xprcssion,  comparc  Cic.  Do 

is  wrong,  for  it  spoils  thc  sensc.     It  would  Ott".  iii.  10.    '  Magistratum  '  is  thc  otHcc. 

introducc  somctliing  advcrsative  or  opposcd  pupiUo  Drepanitano^     Lih.  4.  c.  17. 

to  his  argument,  and  it  would  recfuirc  to  hc  minus  xxx  diebus^     Sec  c.  49,  note. 

followcd  hy  anothcr  '  tamcn,'  as  in  Diviu.  rtf/ HS    tricies  :~\     Tlie  real    amount    is 

c.  4,  "  tanictsi  utrunu]uc  cssc  arhitror  per-  innnatcriah     It  was  a  vcry  hirgc  sum,  and 

spicuum,  tamcn  dc  utr(i(|Uc  ihcam." — '  si  tlicrcforc  morc  than   HS  c.xx    milHa,    or 

animo  ac^juo,'  &.l\,  '  if  thc  ju-ovincc  wcrc  C.\xx,  as  somc  ilSS.  havc   it.     Therc    is 

])U'ascd  with  it.'     If '  tamctsi '  is  used,  thc  always  confusion  in  thc  MSS.  in  thcsc  nu- 

scnsc  niust  hc  '  tliougli  thc  provincc  carwl  mcnils.      Onc  statc    aU)nc,  as  Zumpt  oh- 

not  ahout  it;'  and  fcw  j^coplc  will  vcnturc  scrvcs,  Ccnturipa,  contril)utcd  cco  millia; 

on  such  a  version.     Hcsidcs   thc  tc.\t  has  hut  pcrhaps  wc  should  rcad  thcrc  '  IIS  cc 

the  authority  of  4  V  al.  millia  '  in  c.  58,  with  V.     Zumpt  givcs  his 

cocjnatus  rohintarius :']       Metclhis  now  rcasons  for  writing  'tricicns.'      tJaratoni 

profcsscd  to  hc  a  kinsman  of  Verrcs,  but  would  havc  '  vicics,' foundcdon  thcrcading 

Ciccro  mcans  to  say  that  hc  was  not.  of  onc  MS.  (c.  ()i)).  which  has  uo!,  and  that 

57.   mayistratum    abrociasset,']     'Abro-  is  thc  samc  as  cij  CK),  or  vicics,  tluit  is,  a 

gare,'  a  word  of  Homan  U-gislation,  is  uscd  thousand  timcs  a  thousand  repcatcd,  or,  in 

to  express  the  repeal  of  a  '  le.\,'  and  also  to  other  woi-ds,  '  dccies,  decics.' 
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putamus  esse  illa  quac  negat  quum  liaec  tam  improba  slnt  quae 
fatetur  ?  Quid  enim  vis  constitui  ?  consumptam  esse  omnem  istam 
pecuniam  in  statuis  ?  Fac  ita  esse :  tamen  lioc  ferendum  nullo 
modo  est  tantam  ab  sociis  pecuniam  auferri  ut  in  omnibus  angi- 
portis  praedonis  improbissimi  statua  ponatur,  qua  vix  tuto  transiri 
posse  videatur. 

LVIII.  Verum  ubi  tandem  aut  in  quibus  statuis  ista  tanta 
pecunia  consumpta  est  ?  Consumetur,  inquies.  Scilicet  exspec- 
temus  legitimum  illud  quinquennium ;  si  hoc  intervallo  non  con- 
sumpserit,  tum  denique  nomen  ejus  de  pecuniis  repetundis  statuarum 
nomine  deferemus.  E,eus  est  maximis  plurimisque  criminibus  in 
judicium  vocatus :  HS  tricies  ex  boc  uno  genere  captum  videmus. 
Si  condemnatus  eris,  non,  opinor,  id  ages  ut  ista  pecunia  in  quin- 
quennio  consumatur  in  statuis :  sin  absolutus  eris,  quis  erit  tam 
amens  qui  te  ex  tot  tantisque  criminibus  elapsum  post  quinquen- 
nium  statuarum  nomine  arcessat  ?  Ita  si  neque  adhuc  consumpta 
est  ista  pecunia,  et  est  perspicuum  non  consumptum  iri,  licet  jam 
intelligamus  inventam  esse  rationem,  quare  et  iste  HS  tricies  ex 
hoc  uno  genere  conciliarit  et  ceperit,  et  ceteri,  si  hoc  a  vobis  erit 
comprobatum,  quam  volent  magnas  hoc  nomine  pecunias  capere 
possint ;  ut  j  am  videamur  non  a  pecuniis  capiundis  homines  absti- 
nere,  sed,  quum  genera  quaedam  pecuniarum  capiendarum  compro- 
barimus,  honesta  nomina  turpissimis  rebus  imponere.  Etenim,  si 
C.  Verres  HS  cxx  millia  populum,  verbi  gratia,  Centuripinum 
poposcisset,  eamque  ab  iis  pecuniam  abstulisset,  non,  opinor,  esset 
dubium  quin  eum  quum  id  planum  iieret  condemnari  necesse 
esset.      Quid  si  eundem  populum  HS  ccc  millia  poposcit,  eaque 

qwum   haec   tam    improha  sinf\      Tlie  hands  of  his  agents.     As  to  statues  see  Ad 

MSS.    have    '  sunt.'      Nobody    can   doubt  Q.  Fr.  i.  1.  e.  9  ;  Pro  Flaeco,  c.  25. 
whicb  it  sliould  be,  if  he  has  read  so  far  in         arcessat  ?]    This  word  signifies  to  '  sum- 

these  orations  with  any  care.     lordan  says  mon/  to  '  seud  iov,'  as  in  Cicero,  De  Sen. 

'  sint,'  Priscian.  c.  16 ;  and  the  summoning  may  be  for  one 

58.  legitimurn]     We    collect  from   this  thing  or  for  another,  to  receive  an  honour- 

passage  that  one  of  the  '  leges  de  repetun-  able  commission,    or  to  ansvver  a  cliarge. 

dis '  allowed  a  period  of  five  years  within  As  to  the  form  '  arcessere,'  see  Act.  i.  c.  9. 

which    statues   in  honour   of  a  governor  V  and  Klotz  have  '  accersat,'  which  is  not 

might  be  erected  out  of  the  money  raised  the  genuine  old  form. 

for  that  purpose.     If  this   time    elapsed,         neque  .  .  ef]     '  Neque '    and    '  et,'  and 

then  tlie  legal  presumption  would  be  tliat  also   '  nec '  and   '  et,'  are  sometimes  thus 

the    statues    were   merely    a   pretext    for  placed ;  like  oijTi  and  re. 
raising  money ;  but  we  must  assume  that         ex  hoc  uno]     '  HS  viciens  ex  hoc  nno ' 

no  governor  could  be  prosecuted  '  repetun-  Klotz,    from    V.       Zumpt    has    '  triciens 

darum    nomine,'    in    tlie    instance   under  uno.' 

consideratioii,  '  statuarum  nomine,'  unless         abstinere,']     The    common  reading  and 

it  could  be  provcd  that  tlie  money  raised  that    of  V   is    '  absterrere,'    wliicli    Hahn 

for  statues  came  to  his  hands,  or  to  the  prefers.     Lg.  42  p.  m.  <p  have  '  abstiuere.' 
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coegit  atque  abstulit,  num  idcirco  absolvetur  quod  adscriptum  est, 
eam  pecuniam  datam  statuarum  nomine  ?  non,  opinor  :  nisi  forte  is  i^ 
agimus  non  ut  magistratibus  nostris  moram  accipiendi  sed  ut  sociis 
causam  dandi  afFerre  videamur.  Quod  si  quem  statuae  magno 
opere  delectant,  et  si  quis  earum  honore  aut  gloria  ducitur,  is  haec 
tamen  constituat  necesse  est :  primum,  averti  pecvmiam  domum 
non  placere ;  deinde,  ipsarimi  statuarum  modum  quendam  esse 
oportere ;  deinde  illud,  certe  ab  invitis  exigi  non  oportere. 
LIX.  Ac  de  avertenda  pecunia  quaero  abs  te  utrum  ipsae  civi- 
tates  solitae  sint  statuas  tibi  faciundas  locare  ei  cui  possent  optima 
conditione  [locare],  an  aliquem  curatorem  praeficere  qui  statuis  faci- 
undis  praeesset,  an  tibi  an  cui  tu  imperasses  adnumerare  pecuniam. 
Nam  si  per  eos  statuae  fiebant  a  quibus  tibi  iste  bonos  habebatur, 
audio  :  sin  Timarchidi  pecunia  numerabatur,  desine,  quaeso,  simulare 
te,  quum  in  manifestissimo  furto  teneare,  gloriae  studiosum  ac 
monumentorum  fuisse. 

Quid  vero,  modum  statuarum  haberi  nuUimi  placet  ?  Atqui 
habeatur  necesse  est.  Etenim  sic  considerate.  Syracusana  civitas, 
ut  eam  potissimum  nominem,  dedit  ipsi  statuam ;  est  honos :  et 
patri ;  bella  haec  pietatis  et  quaestuosa  simulatio :  et  filio ;  ferri 
hoc  potest ;  hunc  enim  puerum  non  oderant :  verum  quoties  et 
quot  nominibus  a  Syracusanis  statuas  auferes  ?  Ut  in  foro  statu- 
erent  abstulisti :  ut  in  curia  coogisti :  ut  pecuniam  conferrent  in 
eas  statuas  quae  Homae  ponerentur  imperasti :  ut  iidem  darent 
homines  aratorum  nomine  ;  dederunt :  ut  iidem  pro  parte  in  com- 
mune  Siciliae  conferrent ;  etiam  id  contulerimt.  Una  civitas  quum 
tot  nominibus  pecuniam  contulerit,  idemque  hoc  civitates  ccterae 
fecerint,  nonne  rcs  ipsa  vos  admonet  ut  putetis  modum  aliquem  huic 
cupiditati  constitui  oportere  ?     Quod   si  hoc  voluntate  sua  nulla 

59.  audio  .-]    Soe  Lib.  5.  c.  27,  whcrc  he  uf  putetis]     Omittcd   by    Lg.  42,   aud 

has  both  '  vidi^o  '  aiul  '  uudio.'     '  Audio '  is  pUiccd  in  [    ]  by  lordan. 

a  common  form,  to  wliich  thc  rcadcr  may  QHod  si  fioc^     Lfj.  29  B  havc  'Quid  si 

easily  give  a  mcaning.  hoc ;'  but  Zunipt  will  not  listcn  to  thcni. 

in    .  .  furto  ieneare,]     Scc   Lib.  3.   c.  '  Quod  si  cst  ])ro  si  vero,'  he  says.     But 

64.  'Quod  si' is  what  it  is.     Thc  Komans  fell 

non  oderant ;]     Hotmann  dctected,  and  into  tliis  tbrm  of  exprcssion  whcn  'quod' 

pcrhaps  riglitly,  an  odious  insinuation  in  lost  by  usc  its  strict  demonstriitivc  mcan- 

thcse  words.  i'ig  ;  ibr  .-udi  it  had  origiually.     Tlic  true 

Ut  .  .  staluerent  ahstulisti :"]     'You  ex-  Englisli  translation   is,  '  Thc  which  if  no 

torted  from  thcm  thc  jihicingof  a  statue  in  statc  did  this  of  its  own  frce  wilL'     Thcre 

thcforum.'    Thc  words  which  foUow,  'coe-  is  no  objcction  now  to  onr  writing  '  Quod- 

gisti,'  &c.,  make  thc  mcaning  j)hiin  cnough.  si,'  and  taking  it  for  what  it  corresponds 

Tlic  corrcction  '  statuisti '  of  a  Vir  d.,  re-  to  in  our  hinguagc  ;  '  now  if  no  statc  did 

cordcd  by  OrcUi,   is  ccrlainly  a  mistakc ;  this ;'    but    tbc    origin    of  the    cxjircssion 

yet  Lg.  12  p.  m.  has  it :  but  thc  same  MS.  shouhl  be  lookcd  to.     '  Quod  si  (lucm  sta- 

has  also  '  aut '  for  '  ut.'  tuae  delcctunt,'  c.  58,  is  not  ililiercnt  from 


270  IN  C.  VERRE^r 

civitas  fecit,  si  omnes  imperio,  metu,  vi,  malo  adductae,  pecuniam 
statuarum  nomine  contulerunt,  per  deos  immortales,  num  cui 
dubium  esse  poterit  quin,  etiamsi  statuerit  accipere  ad  statuas 
licere,  idem  tamen  statuat  eripere  certe  non  licere  ?  Primum 
igitur  in  hanc  rem  testem  totam  Siciliam  citabo,  quae  mihi  una 
voce  statuarum  nomine  magnam  pecuniam  per  vim  coactam  esse 
demonstrat.  Nam  legationes  omnium  civitatum  in  postulatis  com- 
munibus,  quae  fere  omnia  ex  tuis  injuriis  nata  sunt,  etiam  hoc 
ediderunt,  Ut  statuas  ne  cui,  nisi  quum  is  de  provincia  decessisset, 
pollicerentur.  LX.  Tot  praetores  in  Sicilia  fuerunt,  toties  apud 
majores  nostros  Siculi  senatum  adierunt,  toties  hac  memoria, 
tamen  hujusce  novi  postulati  genus  atque  principium  tua  praetura 
attulit.  Quid  enim  tam  novum,  non  solum  re  sed  genere  ipso 
postulandi?  Nam  cetera,  quae  sunt  in  iisdem  postulatis  de  injuriis 
tuis,  sunt  nova,  sed  tamen  non  novo  modo  postulantur.  Rogant  et 
orant  Siculi  patres  conscriptos  "ut  nostri  magistratus  posthac  de- 
cumas  lege  Hieronica  vendant."  Tu  primus  contra  vendideras. 
Audio.  "  Ne  in  cellam  quod  imperatur  aestiment."  Hoc  quoque 
propter  tuos  ternos  denarios  nunc  primum  postulatur :  sed  genus 
ipsum  postulandi  non  est  novum.  "  Ne  absentis  nomen  recipiatur." 
Ex  Sthenii  calamitate  et  tua  natum  est  injuria.  Cetera  non  col- 
ligam.  Sunt  omnia  Siculonmi  postulata  ejusmodi  ut  crimina  col- 
lecta  in  unum  reum  te  esse  videantur ;  quae  tamen  omnia  novas 
injurias  habent,  sed  postulationum  formulas  usitatas.  Hoc  postu- 
latum  de  statuis  ridiculum  esse  videatur  ei  qui  rem  sententiamque 
non  perspiciat.  Postulant  enim  non  uti  ne  cogantur  statuere. 
Quid  igitur?     Ut  ipsis  ne  liceat. — Quid  est  hoc?  petis  a  me  quod 


tliis:  '  statuae  '  explains 'quod.'    Ter.  Aud.  them.      Tlie    'postulata'    appear  to  have 

i.  5.  54,  '  Quod  ego  te/  &e.  been  handed  in  to  the  consuls  (c.  6i),  who 

vi,  malo^     The  old  reading  '  modo/  for  brought  them  before  the  senate. 

'malo,'  is   nonseiase.      '  Malo,'    thus    used  60.  postulantur.    Eoganf]    'posttdant, 

absolutely,    ought   to   have    some  specific  sed  rogant,'  &c.,  N  Lg.  42,  Klotz,  whieh 

meaning,    and   as   it   follows    '  \n,    metu,'  will  hardly  be  preferred  to  the  text. 

Zumpt  supposes  that  it  may  mean  '  plagis  iii   cellam    iSfc.']       '  Tliat    the    praetors 

ac  verberibus;'  not  that  they  were  actually  should  not  fix  a  money  vahie  on  the  contri- 

whipped  to  make  them  pay ;  but  there  was  butions  in  kind  which  were  required  for  the 

the  fear  of  the  scourge  before  their  eyes.  consnmptlon  of  their  household,'  that  is, 

It  means  some  harm  generally,  as  in  Lib.  should  not  have  the  power  of  demanding  a 

3.  c.  41,  '  raalo  dignus  judicaretur ;'  and  money  payment  instead  of  the  contribu- 

also  in  Lib.  3.  c.  23 ;  and  in  e.  60  of  this  tions  in  kind  to  whicli  they  were  entitled 

oration,  '  metu  ac  malo  coactos.'  for  the  use  of  their  household.     See   c.  2. 

'postulatis\     It  was  the  month  of  Fe-  The  '  cella  '  here  is  the  praetor's  '  cella.' 

bruary,  as  we  have  already  seen,  in  which  ternos  denarios^     See  Divin.  c.  10,  and 

the  '  legati '  of  the  provincials  received  an  Lib.  3.  c.  85 — 87. 

audience  of  the  Roman  senate,  and  brought  Quid  est  hoc  ?'\      '  Quid  cnim  ?    petis' 

their  'postulata,'  claims  or  petitions,  before  Lg.  42  p.  m.  Klutz. — 'niliil  egero '  means. 
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in  tua  potestate  est  ut  id  tibi  faeere  ne  liceat :  pete  potius  ne  quis 
te  inyituni  polliceri  aut  facere  cogat.  Niliil  egero,  inquit :  nega- 
bunt  euim  omnes  se  coegisse :  si  me  salvum  esse  vis,  mihi  impone 
istam  vim  ut  omnino  mihi  ne  liceat  polliceri.  Ex  tua  praetura 
primum  haec  est  nata  postxilatio ;  qua  quum  utuntur  hoc  significant 
atque  adeo  aperte  ostendunt,  sese  ad  statuas  tuas  pecuniam  metu  ac 
malo  coactos  invitissimos  contulisse.  Quid,  si  hoc  non  dicant,  tibi 
non  necesse  sit  ipsi  id  confiteri  ?  Yide  et  perspice  qua  defensione 
sis  usurus.  Jam  intelliges  hoc  tibi  de  statuis  confitendum  esse. 
LXI.  Mihi  enim  renuntiatur  ita  constitui  a  tuis  patronis  homi- 
nibus  ingeniosis  causam  tuam,  et  ita  eos  abs  te  institui  et  doceri : 
ut  quisque  ex  pro^ancia  Sicilia  gravior  homo  atque  honestior  testi- 
monium  vehementius  dixerit,  sicuti  Siculi  multi  primarii  viri  multa 
dixerunt,  te  statim  hoc  istis  tuis  defensoribus  dicere — inimicus  est 
propterea  quod  arator  est.  Itaque  uno  genere,  opinor,  circum- 
scribere  habetis  in  animo  genus  hoc  aratorum,  quod  eos  infenso 
animo  atque  inimico  venisse  dicatis  quia  fuerit  in  decumis  iste 
vehementior.  Ergo  aratores  inimici  omnes  et  adversarii  sunt : 
nemo  eorum  est  quin  perisse  te  cupiat.  Omnino  praeclare  te  habes, 
quum  is  ordo  atque  id  hominum  genus,  quod  optimum  atque  hones- 
tissimum  est,  a  quo  uno  et  summa  res  publica  et  illa  provincia 
maxime  continetur,  tibi  est  inimicissimum.  Yerum  esto  :  alio  loco 
de  aratorum  animo  et  injuriis  videro  :  nunc  quod  mihi  abs  te  datur, 
id  accipio,  eos  tibi  esse  inimicissimos.     Nempe  ita  dicis,  propter 

•  I  sliall  gain  nothing  by  tliat.'     *  Egcro '  cumscribere,'  it  is  not  tlio  trne  exiilanation 

is  the   reading  of  Lg.   29  A  B  cocl.  Urs.,  of  the  term.     The  moaning  of  the  jiassage 

'  ego  rogo '  of  Lg.  42  p.  m.,  '  rogo  '  F  N,  is  this  :  '  Accordingly  it  is  yonr  intention, 

'  ero-o  '  of  the  dtt.  I  sn])iK)se,  to  comprehend  the  cultivators 

atque  adeo']     'they  hint  this,  and  in-  nuder  one  class,  by  virtuc  of  thc  assertion 

deed  openly  show  that '   &c.      'Adeo'  is  (qnod  dieatis)  tliat  they  liave  conie  to  Kome 

often  used  by  Cicero  and  othcr  writers  in  witli  a  hostik'  and  uiitrieiidly  disposition  ;' 

the  sense  of  '  morcover,' '  fnrtlicr,'  '  even,'  and,  as  such,  wouhl  not  he  impartial  wit- 

and  the  like.     Comp.  Lib.  1.  c.  3  !■,  "  hu-  nesses.     Znmpfs  exi>lanation  is  hke  Hot- 

jus  improbissimi   furti   sive  adeo   nefariae  mann's,    and    he    refei's  to  Lib.  1.  c.  16, 

praedae ;"  Lib.  2.   c.  65,  "  ex   SiciHa  de-  '  hoc  onmi,  &c.,  circumscripto.' 
cedenduni  atque  adeo   fugiendum  ;"    Ijib.  Oninino  praeclare  (e  /labe.i,']     Said  sar- 

3.  e.  61,  "si  qui  pudor  in  te  atque  adco  si  ca.stically,  '  you  are  in  an  exeellent  plight 

qui  metus  fuisset,"  that  is,  '  if  yovi  had  auy  or  conditiou.'  Zumpt  C(m»parcs  Cicero,  Ad 

sense  of  shame,  nay,  if  you  had  any  fear  ;'  Att.  vii.  2,  "  (iuami|uam  videbatur  se  nou 

and  Lib.  2.  c.   35,    "  adducitur  a  Venercis  graviter  luibere." — 'a  (pio  .  .coutinctur' 

at(iue  adeo  attrahitnr  Lollius."  secms  to  niean  '  by  which    class    is    pro- 

61.  cimtmscrilere']     This  word,  which  tected,'  but  a  similar  cxamplc  does  not  ap- 

signilies  to  CTU-losc  withiu  a  circle,  has  va-  pear  to  be  known. 

rious  deriv(Hl  mcanings,  among  whieh    is  2sempe  Ha  dicis,]      Klot/  reads  '  ncmpe 

that  of  '  limitingand  eontining.'   Hotuuiun  id   ait '  from  Jjg.   42  p.  m.,  and  observes 

observes  ou  this  passage,   '  uiodo  siguiticat  that  sneh  ehatiges  from  one  person  to  an- 

rejicere  et  excludere  ;'  but,  though  this  is  other,  as  from  addvessing  Vcrres  (praeclare 

the  result  of  what  Cicero  expresses  l)y  '  cii*-  te  habes)  to  addrcssing  tlie '  judices'  (uempe 
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decumas.  Concedo;  non  quaero  jurc  an  injuria  sint  inimici. 
Quid  ergo  illae  sibi  statuae  equestres  inauratae  volunt,  quae  populi 
Romani  oculos  aniraosque  maxime  ofFendunt  propter  aedem  Vul- 
cani  ?  Nam  inscriptum  esse  video  quandam  ex  his  statuam  aratores 
dedisse.  Si  honoris  causa  statuam  dederunt,  inimici  non  sunt : 
credamus  testibus ;  tum  enim  bonori  tuo,  nunc  jam  religioni  suae 
consulunt.  Sin  autem  metu  coacti  dederunt,  confiteare  necesse 
est  te  in  provincia  pecunias  statuarum  nomine  per  vim  ac  metum 
coegisse.     Utrum  tibi  commodum  est  elige. 

LXII.  Equidem  libenter  hoc  jam  crimen  de  statuis  relinquam 
ut  mihi  tu  illud  concedas,  quod  tibi  honestissimum  est,  aratores 
tibi  ad  statuam  honoris  tui  causa  voluntate  sua  contulisse.  Da 
mihi  hoc  :  jam  tibi  maximam  partem  defensionis  praecideris.  Non 
enim  poteris  aratores  tibi  iratos  esse  atque  inimicos  dicere.  O 
causam  singularem  !  0  defensionem  miseram  ac  perditam  !  noUe 
hoc  accipere  reum  ab  accusatore,  et  eum  reum  qui  praetor  in  Sicilia 
fuerit,  aratores  ei  statuam  sua  voluntate  statuisse ;  aratores  de  eo 
bene  existimare,  amicos  esse,  salvum  esse  cupere :  metuit  ne  hoc 


id  ait),  are  not  uncommon  in  Cicero.  The 
word  '  nerape '  generally  stands  at  the  be- 
ginning  of  a  sentence,  but  not  always.  The 
word  apparently  is  'nani/  with  tlie  ad- 
dition  of  '  pe,'  as  '  quippe  ;'  for  the  change 
of  '  nam '  into  '  nem,'  after  the  addition  of 
'pe,'  presents  no  difficulty,  and  is  in  ac- 
cordance  with  a  law  of  euphony.  It  is  that 
Tise  of  '  nam '  at  the  beginning  of  a  sen- 
tence,  by  whicli  a  thing  is  introduced  to  our 
notice,  wlien  there  is  no  intention  to  dvvell 
upon  it ;  when  we  intend  to  affirm  or  to  as- 
sume  sometliing  that  cannot  be  disputed, 
and  requires  no  argument :  '  Well,  then, 
you  say  it  is  on  account  of  the  tenths.' 
Horace  (1  Sat.  x.  1)  has  an  example : 

"  Nempe  incomposito  dixi  pede  currere 
versus 
Lucih." 

'  It  is  triie,  I  did  say  tliat  the  verses  of  Lu- 
cUius  move  with  ill-assorted  step ;  but  that 
is  all  that  I  said.'  Heindorf,  on  this  pas- 
sage,  observes  that  '  nempe '  is  always  a 
particle  of  affirmation,  in  the  form  of  a 
half-interrogation.  He  denles  that  it  is 
ever  used  as  a  word  of  concession,  as  one 
of  the  schoUasts  explains  it ;  wherein  he  is 
perhaps  not  qiiite  correct.  As  to  this  word 
being  a  compound  of  '  nam  '  and  '  pe,'  this 
view  is  confirmed  by  some  of  the  iises  of 
'namque'  and  'nempe'  (Ovid,  Met.  ii. 
474). 


Quid  ergo  S^cT^  '  Quid  ergo  illae,  quid 
sibi  statuae,'  &c.  Klotz,  from  Lg.  42  p. 
m.  M.  Creuzer  and  Moser  adopt  this 
reading,  and  spoil  it  by  their  pointing  : 
'  Quid  ergo  ?  Ulae  quid,'  &c.  Iordan's 
reatling  and  pointing  are  the  same  as  the 
text. 

aedem  Tulcani  ?]  This  temple  was,  ac- 
cording  to  tradition,  founded  by  Romiilus, 
who  there  assembled  the  senate  with  his 
partner  King  Tatius  (Plutarch,  Quaest. 
Rom.  c.  47).  The  temple  was  out  of  tlie 
old  city,  but  became  included  witliin  it  by 
tlie  extension  of  the  'pomoerium.'  These 
gUded  statues  have  been  mentioned  before, 
c.  46  (Creuzer  and  Moser,  from  Garatoni). 

62.  relinquam  ut]  This  use  of  '  ut ' 
seems  to  liave  arisen  from  tlie  omission  of 
'  ita '  before  '  reUnquam,'  for  the  passage 
means  :  '  for  my  part,  I  will  now  willingly 
give  vip  this  charge  about  the  statues,  if  you 
will  make  me  this  admission,  that '  &c. 

O  causam  singularem  /]  Hotmami  takes 
'  causam '  in  the  sense  of  irp6(pa(nv. 

salvum  esse  cupere ;]  Klotz  and  lor- 
dan,  on  the  authority  of  Lg.  42  p.  m., 
omit  '  esse.'  As  far  as  concerns  tlie  lan- 
guage,  we  know  tliat  it  can  be  omitted, 
and  the  Romans  could  say  '  salvum  te 
cupio '  or  'volo'  (Hor.  1  Sat.  i.  81).  But 
it  would  seem  pretty  clear  that  tlie  repeti- 
tion  of  '  esse '  is  emphatic  here.  The 
omission  of  it  in  a  single  MS.  is  a  pre- 
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vos  exlstimetis ;  obruitur  enim  aratorum  testimoniis.  Utar  eo 
quod  datur.  Certe  hoc  vobis  ita  judicandum  est  eos  qui  isti  inimi- 
cissimi  sunt,  ut  ipse  existimari  vult,  ad  istius  bonores  atque  monu- 
menta  pecunias  voluntate  sua  non  contulisse.  Atque  ut  hoc  totum 
facillime  intelligi  possit,  quem  voles  eorum  testium  quos  produxero 
qui  ex  Sicilia  testes  sint  sive  togatxmi  sive  Siculum  rogato  et  eum 
qui  tibi  inimicissimus  esse  videbitur,  qui  se  spoliatum  abs  te  esse 
dicet,  ecquid  suo  nomine  in  tuam  statuam  contvilerit.  Neminem  re- 
peries  qui  neget ;  etenim  omnes  dederunt.  Quemquam  igitur  putas 
dubitaturum  quin  is,  quem  tibi  inimicissimum  esse  oporteat,  qui  abs 
te  gravissimas  injurias  acceperit,  pecuniam  statuae  nomine  dederit 
vi  atque  imperio  adductus,  non  officio  ac  voluntate  ?  Hujus  ego 
pecuniae,  judices,  quae  permagna  est  impudentissimeque  coacta  ab 
invitis,  non  habui  rationem  neque  habere  potui,  quantum  ab  ara- 
toribus,  quantum  ab  negotiatoribus  qui  Syracusis,  qui  Agrigenti, 
qui  Panhormi,  qui  Lilybaei  negotiantur,  esset  coactum,  quoniam 
intelligitis  ipsius  quoque  confessione  ab  invitissimis  coactam  esse. 

LXIII.  Yenio  nunc  ad  civitates  Siciliae  de  quibus  facillime 
judicium  fieri  voluntatis  potest.  An  etiam  Siculi  inviti  contulervmt  ? 
non  est  probabile.  Etenim  sic  C.  Yerrem  praeturam  in  Sicilia 
gessisse  constat  ut,  quum  utrisque  satisfacere  non  posset  et  Siculis 
et  togatis,  officii  potius  in  socios  quam  ambitionis  in  cives  rationcm 
duxerit.  Itaque  eum  non  sohmi  patronvm  illius  insuhxe  sed  etiam 
soTERA  inscriptum  vidi  Syracusis.    Hoc  quantum  cst  ?  ita  magnum 

sumption  tliat   the  omission  is  acciclcntiil,  rnm  et  civiinn  Romanonun.' 

espccially  as   'esse'  has  just   bcen    nsed.  lliijiis  .  .  iJecttniae,  S{cJ]    That  is,  '  hujus 

Tho  conchision    is,   that    the  rcjection   of  pccuiiiaccinantuui  &c.  nonhahui  rationcni.' 

'  esse '  is  a  proof  of  had  jndgment  in   the  Zunipt  aud   lordan  havc   '  Et  hujus.'     V 

cstiuiation  of  evidcnce  and  of  the  force  of  omits  '  Kt.' 

the  passage.  63.  ojpcii .  .  ambitionis]  This,  of  coursc, 

€X     Sicilia — sint']      Klotz    and    lordaii  is  said  irouically,  or  assuuied  for  thc  pur- 

have  '  sunt,' froni  Lg.  42  V.    It  is  difficult  jiose  of  the  argument.     '_  Amhitio '  mcans 

to  lay  down  a  riilc  in  thcsc  cases.     In  the  '  popuUirity-seoking,'  as   it   oftcu  docs  iu 

preceding  sentcnce  '  eos  qui  isti  inimicis-  Ciccro. 

simi  sunt'  is  tho   hetter  readiug,    which  soteua]     Klotz   says    that    the    Latin^ 

Zumi)t  iu  that  case  prefers  for  thc  follow-  '  scrvator '  wouhl  not  cxpress  thc  forcc  of 

iug  rcason  :  "  lioc  monco,  csse  h.  h  aratorcs  (roiTTjp,    for    '  servator  '    would    rcfcr    to  a 

intclligcndos,  non  iu  univcrsum  (piic(ni(|uc  singk'  act.      I  (h)u't  kuow   if  this  is  truc  ; 

Vcrrcm  i)crsc(puint(n- ;"  and  this  is  a  suth-  hut  tliere  is  anothcr  rcasou  why  '  servator  ' 

cicut   reason.      Hnt   in    this    passage    tho  would  not  do,  for  thc  uotiou  containcd  in 

meaning  is  :  'ask  any  of  the  witucsses  you  it  is  diifercnt,   as  Mauutius  shows,   froui 

plcasc,  auiong  thosc  wlioui  l  sliall  producc.  tliat  contaiucd  in  'sotcr,"  for  wliich  Ciccro 

witucsscs  from  Sicily  ;'  uot  '  the  witucsscs  ouly   tiuds  \\\\   ci[ui\alcut   in   '  sahis.'     'Ihe 

wlio  arc  from  Sicily'.'  adjcctivc  'salvus,'  wliich  coutaius  thc  samo 

toi/ir/iini]     Tlicrc  is   also  a  rcading   'ci-  clcnicnt  as  'sahis,'  had  iiot  proihiccd  the 

vcui  Womauum,'  wliich  may  he  uiercly  an  word  '  salvator '  in  Ciccro's  tiuic. 

exphiiiation  of  '  togatuiii,'  "  Soe  e.  63,  '  ct  in.sn-ijitiiiii\      Klot/.    adds    '  esse,'    froui 

Sicnlis  et  togatis  ■/  md  c.  65,  '  et  Siculo-  V,  wUich  rurely  atkls  supcrlluous  waiiL-^, 
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est  ut  Latlne  uno  verbo  exprimi  non  possit.  Is  est  nimirum  soter 
qui  salutem  dedit.  Hujus  nomine  etiam  dies  festi  agitantur,  pulchra 
illa  Yerria,  non  quasi  MarccUia,  sed  pro  Marcelliis,  quae  illi  istius 
jussu  sustiderunt.  Hujus  fornix  in  foro  Syracusis  est  in  quo  nudus 
filius  stat,  ipse  autem  ex  equo  nudatam  ab  se  pro^dnciam  prospicit. 
Hujus  statuae  locis  omnibus,  quae  lioc  demonstrare  videantur  prope- 
modum  non  minus  multas  statuas  istum  posuisse  Syracusis  quam 
abstidisse.  Huic  etiam  Romae  videmus  in  basi  statuanim  maxirais 
literis  incisum,  '  a  communi  Siciliae  datas.'  Quamobrem  qui  hoc 
probari  potest  cuiquam  tantos  bonores  babitos  esse  ab  invitis? 
LXIV.  Hic  tibi  etiam  multo  magis  quam  paulo  ante  in  aratori- 
bus  videndum  et  considerandum  est  quid  velis.  Magna  res  est. 
Utrum  tibi  Siculos  publice  privatimque  amicos  an  inimicos  existi- 
mari  vis  ?  Si  inimicos,  quid  te  futurum  est  ?  quo  confugies  ?  ubi 
nitere  ?  Modo  aratorum  bonestissimorum  hominum  ac  locupletis- 
simorum  et  Siculorum  et  civium  Romanorum  maximum  numerum 
abs  te  abalienasti :  nunc  de  Sicidis  civitatibus  quid  ages  ?  Dices 
tibi  Siculos  esse  amicos?  qui  poteris?  qui  quod  nullo  in  homine 
antea  fecerant,  ut  in  eum  publice  testimonium  dicerent,  quum  prae- 
sertim  ex  ea  provincia  condemnati  sint  complures,  qui  ibi  praetores 
fuerunt,  duo  soli  absoluti,  hi  nunc  veniunt  cum  literis,  veniunt  cum 
mandatis,  veniunt  cum  testimoniis  publicis ;  qui  si  te  publice  lauda- 
rent,  tamen  id  more  potius  suo  quam  merito  tuo  facere  viderentur ; 
hi  quimi  de  tuis  factis  publice  conqueruntur,  nonne  hoc  indicant 
tantas  esse  injurias  ut  multo  maluerint  de  suo  more  decedere  quam 
de  tuis  moribus  non  dicere  ?  Confitendum  est  igitur  tibi  necessario 
Siculos  inimicos  esse  qui  quidem  et  in  te  gravissima  postulata  con- 

thougli  it  does  sometimes. — '  magnum  est '  note  of  interrog-atiou  after  '  quamobrem.' 

V,    is   better   tlian    Zumpt    and    Iordan's  Tlie  reading  of  Klotz,  fi-om  V,  is  '  quam  ob 

'  magnum '  without  '  est.' — From  V  Klotz  rem  qui  hoc  probare  potes '  &c. 
takes  '  is  est  enim  nimirum,'  which  has  the         64.  Magna  res  Sfc.']     '  Magna  res  est, 

recommendation  of  being   something  im-  utrum  . .  existimari  vehs '  lordan.  But  this 

common.  poiuting  is  bad.     '  Vehs '  is  the  reacUng  of 

fornix]  An  arch  in  honour  of  Verres,  Lg.  42  p.  m.  and  V.     The  rest  have  'A-is.' 
Uke  the  Fabianus  at  Rome,  which  Cicero         quid  tefutumm  est  /]     Compare  Lib.  1. 

often  mentions.     It  seems  that  an  eques-  c.  16,  '  Quid  hoc  homine  faciatis  ? '  and  the 

trian  statue  of  Verres  was  placed  upon  the  note. — '  ubi  nitere  ?  Quomodo  ?  aratorum ' 

arch,  which  is  the  only  inteUigible  explana-  &c.  Klotz,  foUowing  V,  as  if  it  were  in- 

tion  of  the  passage.  faUible. 

a  communi  .  .  datas.']     lordan  puts  this         qui   quod  .  .  .  hi  nunc']     V  has   '  ii '   in 

in  capitals,  as  if  they  were  the  exact  words  place  of  '  hi,'  but   '  ii '  is  a  false  reading. 

of  the   inscription.      There  might   be  no  Compare   c.  66,   '  Tauromenitani  .  .  qni  .  . 

more  than  '  a  communi  SiciUae.'  hi.'     I  think  '  hi '  is  generaUy  supppsed  to 

Quamohrem  qvi  (^c.]     The  okl  editors  be  a  repetition  of  'quij'  but  'qui'  is  the 

understood  tiiis  right.     Tlie  latcr  ecUtors,  nominative  to  '  fecerant.' 
as  Zumpt  observes,  spoiled  the  sense  hy  a 
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sulibus  ediderint,  et  me  ut  liaiic  causam  salutisque  suae  defensionem 
susciperem  obsecrarint ;  qui  quum  a  praetore  proliiberentur,  a 
quatuor  quaestoribus  impedirentur,  omnivmi  minas  atque  omnia 
pericula  prae  salute  sua  levia  duxerint ;  qui  priore  actione  ita  testi- 
monia  graviter  vehementerque  dixerint  utArtemonem  Centurij^inum 
legatum  et  publice  testem  Q.  Hortensius  accusatorem  non  testem 
esse  diceret.  Etenim  ille  quum  propter  virtutem  et  fidem  cum 
Androne  homine  honestissimo  et  certissimo,  tum  etiam  propter 
eloquentiam,  legatus  a  suis  civibus  electus  est,  ut  posset  multas 
istius  et  varias  injurias  quam  apertissime  vobis  planissimeque 
explicare. 

LXV.  Dixerunt  Halesini,  Catinenses,  Tyndaritani,  Hennenses, 
Herbitenses,  Agyrinenses,  Netinenses,  Segestani ;  enumerare  omnes 
non  est  necesse.  Scitis  quam  multi  et  quam  multa  priore  actione 
dixerint :  nunc  et  illi  et  reliqui  dicent.  Omnes  denique  hoc  in  hac 
causa  intelligent,  hoc  animo  esse  Siculos  ut,  si  in  istum  animad- 
versum  non  sit,  sibi  relinquendas  domos  ac  sedes  suas,  et  ex  Sicilia 
decedendum  atque  adeo  fugiendum  esse  arbitrentur.  Hos  homines 
tu  persuadebis  ad  honorem  atque  amplitudinem  tuam  pecunias 
maximas  voluntate  sua  contulisse  ?  credo,  qui  te  in  tua  civitate 
incolumem  esse  nollent,  hi  moniunenta  tuae  formae  ac  nominis  in 
suis  civitatibus  esse  cupiebant.     Res  declarabit  ut  cupierint.     Jam- 

ediderint,  Sfc.']     Klotz  has  '  ediderunt/  aspirate.     Ecklicl,  Doctr.  Num.  i.  p.  206, 

*  obsecrarunt,' '  duxerunt,' '  dixcrunt.'   lor-  says  tliat  thcrc  is  a  vcry  old  Greck  coin  on 

dan,   who   has  also  the    indicatives,   says,  whicli  tlic  aspiratc  is  niarkcd  by  a  '  Httcra 

"  Quattuor  his  locis  eum  utcrque   moclus  sinpularis '  (Zumi)t). 

recte  admitti  possit,  codicum  auctoritat"m         '  Xctinenses '  is  thc  rcadinj;  of  all  the 

potiorem  secuti  sumus.     SimiHter  variaut  cdd.  and  codd.  except  Lg.  '12,  which  has 

boni    codd.    infra   c.    55,    '  Itaquc    Kliodii  '  Ncthini.'       lordan    has    '  Xctini,'    which 

etc.'"     Creuzcr  and  Moser,  wlio  adoj)t  tlie  may  be  the  true  form ;  but  'Nctincnses* 

indicatives,  say,   "  Ciccro  urgcs  i\w  fdcls  is  also   a   U-;^itimatc   form.     Xctum,   now 

at^ainst  Verres ;  hc  does  not  urijc  hhu  to  Noto  Vccchio,  is  on  a  bill  ncar  thc  source 

think  of  the  <^round  or  causc  of  thc  hatrcd,  of  tlic  Asinarus  and  s.w.  of  Syracusc. 
and  to  consider  it  as  in  a  nianner  justilicd         '  Sc<;^cstani  '  is  thc  connnon  ortho<,'rai)hy, 

by  thc  four  chiuses   '  cdiderint,'    &c."     I  but  thcrc  is  authority  ft)r  thc  form  '  K>jcs- 

think  that  these  cditors  arc  mistakcn,  and  tani '  (Kckhd,  T.  i.  ]).  23(5).     Thc  Grcck 

that   Cicero   docs   not    j^lacc    his    ])ositivc  word  is  always  without  thc  aspirate  iu  tho 

affirmations  in  tbis  form  in  a  scntcncc.  His  (Jrcck    MSS.,  but  the   oklcst    coins   have 

ailirmation  is  '  Siculos  inimicos  cssc,'  aftcr  SETESTA. 

which,  accordinjj  to  my  undci-staudinj;  of         enunifrarp]     The  MSS.  ap]iear  to  have 

his  fashion,  lie  dro]>s  into  thc  subimictivc,  '  numerar-','  but  this  word  mcaus  tt)  tcll,  or 

that    is,    thc    subjoincd,    subordinatc,    de-  connt  a  ccrtain  nunibcr,  and  hcncc  to  ])ay 

pendent  form  of  expression. — '  jjrae  sahite  money.      M    has    '  ct   nunicrarc,'    and   wt> 

sua :'  '  i)ro  sahite  sua '  Ljj.  l^  <p,  Klotz.  may  thcrcfore  safdy  acccj^t  '  euumerarc,' 

(■eriissi)uo,~\       In    thc    scnsc   of  '  trust-  the  conjccturc  of  Land)inus. 
wortby,'   '  faitbfnb'      In    c.   38  Verrcs   is         ut  cupierint.]   '  ut  ccrtissimum  p;lossenni 

calk'd 'homo  ccrtus,' in  a  ditfcrcnt  scnsc.  dclcndum    ])nto'    ((Jaratoni),    quotcd    by 

G5.  llennenses,]     Tlic  Uoman  coins  and  lordan,  wlio  bowcvcr  has  sbowed  his  judg- 

the  best  MSS.  have  this  word  with  the  mcnt  by  kccpinjj  thc  worils. 
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dudum  enlm  milii  nimium  tenuiter  Siculorum  erga  te  voluntatis 
argumenta  coUigcre  videor,  utrum  statuas  voluerint  tibi  statuere  an 
coacti  sint.  ]^e  quo  homine  auditum  est  unquam,  quod  tibi  accidit, 
ut  ejus  in  provincia  statuae  in  locis  publicis  positae,  partini  etiani 
in  aedibus  sacris,  per  vim  et  per  uuiversam  multitudinem  dejicc- 
rentur  ?  Tot  homines  in  Asia  nocentes,  tot  in  Africa,  tot  in 
Hispania,  Gallia,  Sardinia,  tot  in  ipsa  Sicilia  fuerunt :  ecquo  de 
homine  hoc  unquam  audivistis  ?  Novum  est,  j  udices ;  in  Siculis 
quidem  et  in  omnibus  Graecis  monstri  simile.  Non  crederem  hoc 
de  statuis  nisi  jacentes  revulsasque  vidissem,  propterea  quod  apud 
omnes  Graecos  hic  mos  est,  ut  honorem  hominibus  habitum  in 
monumentis  ejusmodi  nonnulla  religione  deorum  consecrari  arbi- 
trentur.  Itaque  Rhodii,  qui  prope  soli  bellum  illud  superius  cum 
Mithridate  rege  gesserunt,  omnesque  ejus  copias  acerrimumque 
impetum  moenibus,  littoribus,  classibusque  suis  exceperunt,  tamen, 
quum  ei  regi  inimici  praeter  ceteros  essent,  statuam  ejus,  quae  erat 
apud  ipsos  in  celeberrimo  urbis  loco,  ne  tum  quidem  in  ipsis  urbis 
periculis  attigerunt.  Ac  forsitan  vix  convenii-e  videretur  quem 
ipsum  hominem  cuperent  evertere,  ejus  effigiem  simulacrumque 
servare :  sed  tamen  videbam  apud  eos  quum  essem  et  religionem 
esse  quandam  in  his  rebus  a  majoribus  traditam,  et  hoc  disputari, 
cum  statua  se  ejus  habuisse  temporis  rationem  quo  posita  esset, 
cum  homine  vero  quo  gereret  bellum  atque  hostis  esset. 

LXVI.  Videtis  igitur  consuetudinem  religionemque  Graecorimi 
quae  monumenta  hostium  in  bello  ipso  soleat  defendere,  eam  summa 
in  pace  praetoris  populi  Romani  statuis  praesidio  non  fuisse.  Tau- 
romenitani,  quorum  est  civitas  foederata,  homines  quietissimi,  qm 

De  quo  Tiomine]     '  De  quo  hoc  liomine  '  cocld.  liave  '  exceijerint.'     '  Exccperunt '  is 

Lg.  42  p.  m.,  Klotz.  Zumpfs  correction. 

monstri  shnile.~\    '  Patris  similis,' Lib.  3.  vero']     'ejus'    Lg.    42,    lordan  :    'non' 

c.  68 ;  '  sui  similes,'  Lib.  3.  c.  9 ;  and  there  plerique  codd.  '  vero/  aUi,  Or. 

are  other  examples.  66.  civitasfoederata,']  A  '  civitas  foede- 

RhocVd  .  .  .  superiiis']     Cicero  alludes  to  rata'   was  a   connnunity   connected  with 

the  war  declared  against  Mithridates,  B.C.  Romeby  the  terms  of  a  'foedus'  or  treaty. 

88.     In  this  year  the  Rhodii  bravely  de-  The  term  was  apphed  to  the  ItaUan  Socii 

fended  tliemselves  against  Mithridates  (Ap-  before    B.C.   90   (see  Divin.    c.    3),    whose 

pian,  Mitlu-id.   c.  24).     In  b.c.   87    SuUa  '  foedus '  with  Rome  imphed  a  kind  of  po- 

was  scnt  into  Greece  to  oppose  the  generals  litical  subjection.  There  were  also  'ci^ntates 

of  Mithridates,  and  ui  B.c.  84  he  went  into  foederatae '    out   of  Italy,  as    MassiHa  in 

Asia  and  brought  the  king  to  terms.    This  Gaul,  the  city  of  Tauromenimn  in  Sicily, 

was  the  '  bellum  superius.'     In  B.c.  74  the  and  otliers.      This  matter  is  further  ex- 

war  began  again,  and  L.  Lucidlus  had  the  plained  Lib.  3.  c.  6.      As  to  the  various 

command  against  Mithridates.     The  war  kinds  of  '  foedera,'  see  Livj-,  34.  c.  57. 

was  still  going  on  at  the  time  of  Vei-res'  Tauromenium,  which  is  tlie  gonuine  or- 

trial  (b.c.  70).  thography,  not  Tauromiuium,  is  now  Taor- 

gesserunt  .  .  .  excepcntnt,]     Lg.  42  has  miua,  on  the  east  coast  of  Sicily,  butwecu 

gesserunt;'  the  rest  '  gesseriut.'     AU  the  Messana   aud  Catina.      Naxus,'  the   first 
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maxime  ab  injuriis  nostrorum  magistratuum  remoti  consuerant  esse 
praesiclio  foederis,  hi  tamen  istius  evertere  statuam  non  dubitave- 
runt.  Qua  abjecta  basim  tamen  in  foro  manere  voluerunt ;  quod 
gravius  in  istum  fore  putabant,  si  scirent  liomines  statuam  ejus  a 
Tauromenitanis  esse  dejectam,  quam  si  nullam  unquam  positam 
esse  arbitrarentur.  Tyndaritani  dejecerunt  in  foro ;  et  eadem  de 
causa  equum  inanem  reliquerunt.  Leontinis,  raisera  in  civitate 
atque  inani,  tamen  istius  in  gymnasio  statua  dejecta  est.  Nam 
quid  ego  de  Syracusanis  loquar,  quod  non  est  proprium  Syracusano- 
rum,  sed  et  illorum  et  commime  conventus  illius  ac  prope  totius 
provinciae?  Quanta  illic  multitudo,  quanta  vis  bominum  conve- 
nisse  dicebatur  tum  quum  statuae  sunt  illius  dejectae  atque 
eversae  ?  At  quo  loco  ?  Celeberrimo  ac  religiosissimo,  ante 
ipsuni  Serapim  in  primo  aditu  vestibuloque  templi.  Quod  nisi 
Metellus  boc  tam  graviter  egisset  atque  illam  rem  imperio  edicto- 
que  prohibuisset,  vestigium  statuarimi  istius  in  tota  Sicilia  nullum 
esset  relictum. 


Greek  coloiiy  in  Siclly  (Tliueyd.  \i.  3),  was 
foundod  by  the  Chalcidians,  three  miles 
south  of  a  rock  called  Taurus.  It  was  de- 
stroyed  hy  Dionysius,  B.c.  103  (Diodorus, 
xiv.15).  In  B.c.  358  the  remnantof  the  Nax- 
ianswere  settlcd  by  Andromaehus  not  on  the 
ruins  of  the  old  ton-n,  but  on  tlie  Taurus, 
whicli  had  been  alroady  occupied  by  the 
SicuH  and  was  caUed  Tauromenium.  Tlie 
place  bocame  flourishinj;  and  ])opulous,  an 
ovidence  of  wliich  is  tho  magnitudo  of  tho 
tlieatro,  partly  cut  in  tho  rock,  which  is 
noarly  entire,  and  capable  of  ctmtaiuinr^ 
many  thousand  pcrsons. 

Leontinis,'^  This  moans  'in  Ijoontini,' 
for  '  Leontini '  was  tho  name  both  iif  tlio 
peoplo  and  of  tho  ])laco,  botli  in  llio  (Jrook 
and  the  Latin  writors.  Tlio  words  '  misera 
in  civitato'  ai-c  exi)laiiied  by  Lib.  3.  c.  KJ. 

sed  (4  il/onim  tfr.]  The  roadint^  of  this 
passaji^e  is  not  cortain,  and  various  attomi^ts 
havo  boen  madc  to  amond  it.  The  toxt  is 
that  of  Zumpt.  and  it  is  intollifjjiblo.  ("icoro 
says,  "  Why  slionld  1  spoak  of  tlio  Syra- 
cusani  in  a  mattor  wliich  is  not  poculiar  to 
tliom,  but  is  both  thcir  afliiir  aud  coumion 
to  that  '  couveutus,'  and  almost  to  tlio 
wholo  i^rovince?" — '  do  Syracusis  hxpiar  ' 
Zuui])t. 

i//ii(s^  codd.,  'istius'  lordau  ;  aud  Ciccro 
ou<rht  to  havo  writtou  '  istius." 

St-rapini  ]  '  Sora])im  '  is  tho  roadinfr  of 
4  U  <l>,  Pal.  soc.  (lonlau.)  lu  tho  otlior 
31 SS.  it  is  corrupt.     1  do  uot  propose  to 


trace  the  history  of  this  divinity.  He  ^ot 
a  footing  in  Egypt,  and  kept  it  there  till  a 
bold  hand  demolishod  his  idol.  Seraj^is  is 
said  to  be  au  importation  into  Egypt  from 
Pontus.  Wliether  he  came  iuto  Grcecc 
and  Sicily  from  Egypt,  or  was  importcd 
diroct,  I  do  not  know.  Gibbon,  c.  28,  has 
told  his  story. — A  '  celeberrimus  locus '  is 
a  much-freiiuentod  ])laoo.  Seo  Lib.  1.  c.  26, 
'colobratur  .  .  oouvivium.'  The  following 
will  sorvo  as  an  instanco  of  tho  i^rojjer 
moaning  of  this  word  ; 

"  Colle  sub  aprico  celeherriuuis  ilico  lucus 

Stabat  et  iu  raniis  nudta  latobat  avis," 

Ovid,  Am.  iii.  5.  3, 

whore  the  poet  might  have  said  'crcberri- 
nms,'  for  he  doos  say  it  in  auothcr  jiassage, 
'  oro1)or  anuidiuibus  tronudis  ibi  surgere 
Incus'  (Mot,  xi.  VM).  Thus  tho  usagc  of 
tho  lauguago  coutirms  tho  coiu-lusion  as  to 
tho  rolatioushi])  of  '  crcbor  '  aud  '  colobris,* 
Lib.  2.  0.  3. 

'  Uoligiosissimo :'  CJaius  (ii.  1)  "  sacrae 
suut  (juai'  Diis  su]ioris  cousooratae  sunt ; 
n'ligiosai ,  ([uao  Diis  mauibusroliotaosunt." 
A  '  locus '  coidd  bo  uiado  '  roligio.sus  '  l)y 
burying  a  doad  body  iu  it,  "  si  modo  ojus 
niortui  fuuus  ad  nos  ])ertiuoat."  I  doubt  if 
Ciccro  is  usiug  tho  word  liorc  iu  a  tochuical 
scuse;  for,  if  ho  woro,  ho  scoms  not  to 
have  the  right  word,  whioh  ought  to  be 
'  sacor.' 
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Atque  ego  boc  non  vercor  ne  quid  horum  non  modo  impulsu 
verum  omnino  adventu  mco  factum  esse  videatur.  Omnia  ista 
ante  facta  sunt  non  modo  quam  ego  Siciliam  verum  ctiam  quam 
iste  Italiam  attigit.  Dum  ego  in  Sicilia  sum,  nulla  statua  dc- 
jecta  est.  Posteaquam  illinc  discessi,  quae  sunt  gesta  cognoscite. 
LXYII.  Centuripinorum  senatus  decrevit  populusque  jussit  ut, 
quae  statuae  C.  Verris  ipsius  et  patris  ejus  et  filii  essent,  eas  quae- 
stores  demoliendas  locarent,  dumque  ea  demolitio  fieret  senatores 
ne  minus  xxx  adessent.  Yidete  gravitatem  civitatis  ac  dignitatem. 
Neque  eas  in  urbe  sua  statuas  esse  voluerunt  quas  inviti  per  vim 
atque  imperium  dedissent ;  neque  ejus  liominis  in  quem  ipsi  cum 
gravissimo  testimonio  publice,  quod  nunquam  antea^  Romam  man- 
data  legatosque  misissent :  et  id  gravius  esse  putarunt,  si  publico 
consilio  quam  si  per  vim  multitudinis  factum  esse  videretur.  Quum 
boc  consilio  statuas  Centuripini  publice  sustulissent,  audit  Metellus  : 
graviter  fert :  evocat  ad  se  Centuripinorum  magistratus  et  decem- 
primos :  nisi  restituissent  statuas,  vebementer  minatur.  lUi  ad 
senatum  renuntiant :  statuae  quae  istius  causae  nibil  prodessent 
reponuntur :  decreta  Centuripiuorum  quae  de  statuis  erant  facta 
non  toUuntur.  Hic  ego  aUud  aUi  concedo :  MeteUo  bomini  sapi- 
enti  prorsus  non  possum  ignoscere  si  quid  stuUe  facit.  Quid  iUe 
boc  putabat  Yerri  criminosum  fore,  si  ejus  statuae  essent  dejectae, 
quod  saepe  vento  aut  aUquo  casu  fieri  solet?  Non  erat  in  boc 
neque  crimen  uUum  neque  reprebensio.  Ex  quo  igitur  crimen 
atque  accusatio  nascitur  ?     Ex  bominum  judicio  et  voluntate. 


quae  sunt  gesta  cognoscite.~\  '  liear  what  woulcl  be  something  Hke  this,  '  After  I  left 

happened.'      If  the    reacling  were    '  qiiae  the  ishmd,  what  haijpenecl  iiext,  I  will  tell 

gesta  sint  cognoscite,'  we  coiikl  hardly  ex-  you.' 

press  the  meaning  differently  from  the  trans-         67.  popuhtsque  jussit^    The  tenn  appUed 

lation  which  I  have  given.     But  the  Latin  to  the  formal  voting  of  the  Roman  people. 

language  has  two  forms  of  oxpression,  one  See    Gellius,  v.    19.      Seuatus    '  decernit,' 

of  wliicli,  the  indicative,  affirms  distinctly  '  censet,'  '  mandat.'     Popuhis  ' juhet.' 
that  soiuetliing  was  cloue  which  the  speakcr         decemprimos  ;]     The  tirst  ten  in  rank  of 

is  going  to  mention ;  the  other,  the  sub-  the  Senate  or  of  the  '  decuriones,'  a  hody 

junctive  mood,  incUrectly  states  that  some-  which  in  a  municipal  to^\Ti  corresponded  to 

thing  was  done,  but  lays  tlie  chief  emphasis  the    Senate   of  Rome.     Cicero   says,    Pro 

on  the  other  verh.     Both  forms  may  occur  Sex.  Roscio  Am.  c.  9,  "itacpie  decurionum 

in  one  sentence,  ancl  there  is  no  reason  to  decretum  statim  fit  ut  decem  pi-imi  proficis- 

douht  the  genuineness  of  such  expressions.  cantur  ad  L.  Sullam." 
Servius  says,  in  a  letter  to  Cicero  (Ad  Div.         aliud  alii  concedo  .-]     This  means,  says 

iv.   5),   "  de  iis    rebus  cjuae  hic  geruntur  Hotmann,  '  I  excuse  the  Centuripini ;'  and 

cjuemadmodumciue  se  provincia  habeat  cer-  this  may  be  im])hed ;    but  it  is  not  said. 

tiorem   faciam."      Comp.    Lib.    2.    c.   72,  Cicero  says,  '  I  can  make  diflerent  allow- 

"tantum  mihi  hcet  dicere  cjuantum  pos-  ances  for  difterent  persons.     Metellus,  who 

sum,    tantum    judici    suspicari    Cjuautum  is  a  man  of  judgment,  I  cannot  altogether 

veUt."     The  better  translation  of  the  text  excuse,  if  he  does  a  fooUsh  thing.' 
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LXYIII.  Ego,  si  Metellus  statuas  Centuripinos  reponere  non 
coegisset,  haec  dicerem :  Videte,  judices,  quantum  et  quam  acer- 
bum  dolorem  sociorum  atque  amicorum  animis  inusserint  istius 
injuriae,  quum  Centuripinorum  amicissima  et  fidelissima  civitas, 
quae  tantis  officiis  cum  populo  Romano  conjuncta  est  ut  non  solum 
rem  publicam  nostram  sed  etiam  in  quovis  homine  privato  nomen 
ipsum  Romanum  semper  dilexerit,  ea  publico  consilio  atque  aucto- 
ritate  judicarit  C.  Yerris  statuas  esse  in  urbe  sua  non  oportere. 
Recitarem  decreta  Centuripinorum :  laudarem  illam  ci^itatem,  id 
quod  verissime  possem :  commemorarem  decem  miUia  esse  ci^dum 
Centuripinorum,  fortissimorum  fidelissimorumque  sociorum ;  eos 
omnes  lioc  statuisse,  Monumentum  istius  in  sua  civitate  nullum 
esse  oportere.  Haec  tum  dicerem,  si  statuas  Metellus  non  repo- 
suisset.  Velim  quaerere  nimc  ex  ipso  Metello  quidnam  sua  vi  et 
auctoritate  mihi  ex  hac  oratione  praeciderit.  Eadem  opinor  omnia 
convenire.  Neque  enim,  si  maxime  statuae  dejectae  essent,  eas 
ego  vobis  possem  jacentes  ostendere.  Hoc  imo  uterer,  civitatem 
tam  gravem  statuas  judicasse  C.  Verris  demoliendas.  Hoc  mihi 
Metellus  non  eripuit :  hoc  etiam  addidit  ut  quererer,  si  mihi  vide- 
retur,  tam  iniquo  jure  sociis  atque  amicis  imperari,  ut  iis  ne  in  suis 
quidem  beneficiis  libero  judicio  uti  liceret ;  ut  vos  rogarem  ut  con- 
jecturam  faceretis,  qualem  in  iis  rebus  in  me  L.  Metelhim  fuisse 
putaretis,  in  quibus  rebus  obesse  mihi  posset,  quimi  in  hac  re  tam 
aperta  cupiditate  fuerit,  in  qua  nihil  obfuit.  Sed  ego  Metello  non 
irascor,  neque  ei  suam  purgationem  eripio  qua  ille  apud  omnes 
utitur,  ut  nihil  malitiose  neque  consulto  fecisse  videatiir. 

LXIX.  Jam  igitur  cst  ita  perspicuum  ut  nogare  non  possis 
nullam  tibi  statuam  vohiutate  cujusquam  datam,  nullam  pecuniam 
statuarum  nomine  nisi  vi  exprcssam  et  coactam.  Quo  quidem  in 
crimine  non  illud  solum  intelligi  volo,  te  ad  statuas  HS  tricies 
coegisse ;  sed  multo  ctiam  illud  magis,  quod  simul  dcmonstratum 

68.  reponere  .  .  coegisset,']   Comp.  e.  59,  gationom,'  appareiitly   aii   cmondation   of 

'  ut  in   curia  coegisti.'     '  Cogore '    admits  Naugerius,    is  very  doubtful.     Klotz    lias 

both  forms  of  exprossion.  '  culpae  vacationcm,'  a  piece  of  Latiii  liardly 

ea  puhlico  ijr.]     '  Ea  '  is  not  the  corre-  justitied  by  the  genuine  Latin  expre>sion, 

hitive  of  'quae'  in   'quae  tantis  ofliciis.'  '  culpa  vacaro.'     Hahn  says,  "  Ac  videtm- 

It  is  thc  repotition  of  '  civitas,'  a  long  ex-  kn-tio   raca/ioiicm    forri   posso ;    cf.    ijuom 

pression  heing  intor})osed.  locum  attuht    Klot/ius    in    ed.   L    p.    xii. 

si  ma.vime]     '  Si  maximao  '  in  Zumpfs  Ciceronis  a])ud  Nonium  ]i.    130,  19:  '  (luo 

large  odition  is  a  mis])rint.  (scr.  iiuoui)   mihi  et   Philij)])^  vacationom 

ut  vos']  'vos'  Lg.  12  M,  lordan.  das,  his  gau(h'o;  nam  et  praeteritis  igiioscis 

puri/a/io)iem]     Tho    reading   ol"  sovoral  ot  concedis  futura.' " 
MSS.    is    '  vacationcm  '    or    '  vagationem.'         69.    HS   /ricies]     The  usual  reailing  is 

It  is  uot  said  vvhat  the  rest  havo.     '  Pur-  cxx  milUa  or  milia.     See  c.  57,  notc. 
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cst,  quantum  odium  aratorum,  quantum  omnium  Siculorum  sit  et 
fuerit.  In  quo  quae  vestra  defensio  futura  sit  eonjectura  assequi 
non  queo.  "  Oderunt  Siculi ;  togatorum  enim  causa  multa  feci." 
At  hi  quidem  acerrimi  inimicissimique  sunt.  "  Inimicos  habeo 
cives  Romanos,  quod  sociorum  commoda  ac  jura  defendi."  At 
socii  in  hostium  numero  sese  abs  te  habitos  queruntur.  "  Aratores 
inimici  sunt  propter  decumas."  Quidqui  agrosimmunes  liberosque 
arant,  cur  oderunt  ?  cur  Halesini  ?  cur  Centuripini  ?  cur  Segestani  ? 
cur  Halicyenses?  Quod  genus  hominum,  quem  numerum,  quem 
ordinem  proferre  possis,  qui  te  non  oderit,  sive  civium  Romanorum 
sive  Siculorum  ?  ut  etiamsi  causam  cur  te  oderint  non  possim 
dicere,  tamen  illud  dicendum  putem,  quem  omnes  mortales  oderint, 
eum  vobis  quoque  odio  esse  oportere.  An  hoc  dicere  audebis, 
utrum  de  te  aratores,  utrum  denique  Sicidi  imiversi  bene  existiment 
[aut  quo  modo  existiment] ,  ad  rem  id  non  pertiuere  ?  Neque  tu  hoc 
dicere  audebis,  nec  si  cupias  licebit.  Eripiunt  enim  tibi  istam 
orationem  contemnendorum  Siculorum  atque  aratorimi  statuae  illae 
equestres,  quas  tu  paulo  ante  quam  ad  urbem  venires  poni  inscribi- 
que  jussisti,  ut  omnium  inimicorum  tuorum  animos  accusatorumque 
tardares.  Quis  enim  tibi  molestus  esset,  aut  quis  appellare  te 
auderet,  quum  videret  statuas  ab  negotiatoribus,  ab  aratoribus,  a 
communi  Siciliae  positas  ?  Quod  est  aliud  in  illa  provincia  genus 
hominum  ?  Nullum.  Ergo  ab  universa  provincia  generatimque  a 
singulis  ejus  partibus  non  solum  diligitur  sed  etiam  ornatur.  Quis 
hunc  attingere  audeat  ?  Potes  igitur  dicere  nihil  tibi  obesse 
oportere  aratorum,  negotiatorum,  Siculorum  omnium  testimonia, 
quum  eorum  nominibus  in  statuarum  inscriptione  oppositis  omnem 
te  speraris  invidiam  atque  infamiam  tuam  posse  extinguere  ?  an 
quorum  tu  auctoritate  statuas  cohonestare  tuas  conatus  es,  eorum 

posshn]    '  possum '  4  V,  lordan.     '  pos-  rum  '  has  a  kiiid  of  meanmgf,  if  we  refer 

sim '  dtt.     I  think  that  '  possim '  is  the  back  to  the  words  '  An  hoc  dicere  audebis,' 

true  readuig.  &c. ;    and   it   may  mean  '  these   Sicihans, 

at(t  quo  modo  existiment,']     '  Primus  in-  whose  opinions  you  affect  to  despise.'     We 

seruit  e  Cd.  Nann.  Steph.'  (Orelli.)     Hot-  must  perhaps  connect  the  genitives  '  con- 

mann    conjectured    'bene  an  male  existi-  temnendorum  Siculorum '  with   'statuae.' 

ment,'     These  words  probably  ought  to  be  But  see  Lib.  3.  c.  44,  note. 
omitted,  and  they  are  omitted  in  all  the         omnium   inimicornm']     Tlais  reading  of 

MSS.  except  Lg.  42  F  N.  V   is  perhaps   preferal)le  to   Zmnpfs  and 

nec  si  citpias]     ♦  nec  si  cupies '   Klotz,  Iordan's  '  iniquorum,'  wliich  may  however 

from    V   and   other   MSS.,    '  cupias '    Lg.  be  defended  by  Lib.  5.  c.  69. 
42  <p.  appellare   te]    V.      Zumpt   and   Orelli 

orationem  contemnendorum  Siculorum']  omit    '  te.'      '  Appellare '   here  means  '  in 

The  word  '  contemnendorum '  scems  very  jus  vocare.'     See  Cic.  De  Oli".  i.  c.  25. 
doubtfid.     Ursini  says  that  one  MS,  has  in         qvontm    tu   S{c.]      This   order   of    the 

its  place  '  negotiatorima.'     '  Contemnendo-  words,  adopted  by  Klotz  fi-om  V,  is  recom- 
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ego  dignitate  accusationem  meam  comprobare  non  potoro  ?  Nisi 
forte  quod  apud  publicanos  gratiosus  fuisti,  in  ea  re  spes  te  aliqua 
consolatur.  Quae  gratia  ne  quid  tibi  prodesse  posset  ego  mea  dili- 
geiitia  perfeci :  ut  etiam  obesse  deberet  tu  tua  sapientia  curasti. 
Etenim  rem  totam,  judices,  breviter  cognoscite.  - 

LXX.  In  scriptura  Siciliae  pro  magistro  est  quidam  L.  Carpi- 
natius,  qui  et  sui  quaestus  causa,  et  fortasse  quod  sociorum  inter- 
esse  arbitrabatur,  bene  penitus  in  istius  familiaritatem  sese  dedit. 
Is  quum  pj-aetorem  circum  omnia  fora  sectaretur  neque  ab  eo 
imquam  discederet,  in  eam  jam  venerat  familiaritatem  [consuetu- 
dineraquo]  in  vendendis  istius  decretis  et  judiciis  transigendisque 
negotiis  ut  prope  alter  Timarcbides  numeraretur.  Hoc  erat  etiam 
capitalior,  quod  idem  pecimias  iis  qui  ab  isto  aliquid  mercabantur 


mended  by  several  reasons,  and  by  the 
foUo^^dng  words,  'eorum  ego/  &c.  Zunipt 
and  lordan  have  '  quorum  auctoritate  tu.' 

apud  puhlicanos]  V  has  '  apud  ad- 
versus  puhlicanos;'  one  of  these  words 
is  e^ndently  a  gloss  of  the  other,  or  the 
copyist  had  two  readings  before  him,  and 
took  botli.  Though  '  apud  '  is  common  in 
such  a  fonnula  as  this,  '  adversus '  is  also 
used ;  for  '  adversus '  is  simply  '  turned 
towards,'  and  may  be  a  friendly  or  a  hostUe 
movement.     Klotz  has  '  adversus.' 

70.  scriptura'\  The  '  scriptura,'  one  of 
the  oldest  sources  of  Roman  revenue,  con- 
sisted  of  the  pa^nnents  made  by  those  who 
pastured  their  cattle  on  the  pubHc  lands. 
The  naine  is  dcrived  from  the  circumstance 
of  tliose  wlio  pastured  their  cattle  on  these 
lancLs  being  required  to  register  (scribcrc) 
their  namcs,  and  tlie  number  and  kind  of 
their  animals,  in  respeet  of  which  they  paid 
a  certain  sum  of  money.  This  sourcc  of 
revcnue,  like  others,  was  let  to  the  PubH- 
cani,  who  paid  the  state  a  sum  of  money, 
and  collectcd  the  paymci\ts  for  tliemselves. 

The  Pnblicaui  tbnncd  'socictatcs'  or 
partnerships  for  thc  furming  of  tliis  and 
other  sources  of  revenue ;  and  as  the  state 
would  often  require  the  money  paid  at 
once,  tlie  members  of  these  '  societates ' 
took  shares  in  these  undertakings,  and 
paid  down  their  monev.  (Pro  Kal)irio 
Post.  c.  2;  Val.  Max.  vi.  9,  7;  Polyb.  vi. 
17.)  Thc  aflUirs  of  sucli  a  '  socictas '  were 
managed  by  a  'magister'  or  '  director  '  at 
Eomc,  and  a  '  pro  magistro'  or  dcputy 
dircctor  in  the  province  or  place  wliere 
the  money  was  to  be  collected  (comp.  Cic. 
Ad  Att.  xi.  10).  A  person  em])loycd 
in  tlie  collcction  was  said  '  opcras  dare  :' 
•'  Canuleius . .  qui  in  portu  Syracusis  operas 


dabat."  In  Cicero,  Ad  Att.  xi.  10,  "  P. 
Terentias  operas  in  portu  et  scriptura  Asiae 
pro  magistro  dedit ;"  where  the  '  pro  ma- 
gistro '  is  said  '  operas  dare.'  A  passage  of 
Valerius  Maximus  (vi.  9,  n.  8)  is  quoted  by 
Graratoni,  where  'operasdare'  iscontrasted 
with  '  pubhcanum  agere :'  "  P.  Rupilius  non 
pubhcanum  in  Siciha  egit,  sed  operas  pub- 
licanis  dedit ;"  and  the  note  in  the  edition 
of  Torrenius. 

Tlie  two  following  extracts  from  the  Lex 
Thoria  wiil  illustrate  the  text.  Cap.  42, 
"Mag.  prove  mag.  qucive  pro  eo  inperio 
iudicio  suo  quae  publica  Popuh  Romani  in 
Africa  sunt  eruntve  vectigaUa  fruenda  lo- 
cabit  vendetve,"  kc. ;  and  "  ex  lcge  dicta 
quam  L.  Caeci.  Cn.  Dom.  cens.  quom 
eorum  agrorum  vectigaha  fruenda  locave- 
runt  lcgeni  dcixerunt,  neive  quod  iu  eis 
agreis  pequs  pascetur  scripturae  pecoris 
legem  deicito,"  &c. 

fora  sectaretur']  A  'forum'  is  a  sniall 
community,  as  Forum  .Tulii  in  Italy,  and 
othcrs.  "  '  Fora,'  '  conciliubula,'  '  castelhi,' 
were  places  which  in  cxtcnt  and  import- 
ance  stood  betwecn  towns  and  villages 
(vici) ;  they  also  belonged  to  thc  territory 
of  some  town,  and  had  corjiorate  rights  " 
(Savigny,  System,  &c.,  ii.  251).  Tliis  is 
the  mcaning  of  '  fonnn  '  as  a  town  ;  Viut  it 
may  mcan  hcre  all  the  'fora,'  that  is,  all 
the  towns  in  which  thcre  wcre  '  fora.' 

familitn-itatem']  ^I.  Lg.  42  oniit  tliis 
wordanil  thc  'qne'  after  '  consuetudinem.' 
Zumpt  and  lordan  retaiu  the  words.  Klotz 
omits  them. 

capitalior,]  Klotz  observes,  after Zumjit, 
that  '  capitahs,'  in  the  .sense  of  '  pcrnicio- 
sus,'  is  appUcd  also  to  ]>ci-sons  (Phil.  v.  12  ; 
De  Othc.  iii.  21) ;  and  he  adds,  that  in  this 
word  '  capitalis '  Ciccro  also  iiUudes  to  the 
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fenori  dabat.  Ea  autem  feneratio  erat  ejusmodi,  judices,  ut  etiam 
is  quaestus  liuic  cederet.  Nam  quas  pecunias  ferebat  iis  expensas 
quibuscum  contrahebat,  eas  aut  scribae  istius  aut  Timarchidi  aut 
etiam  isti  ipsi  referebat  acceptas.  Idem  praeterea  pecunias  istius 
extraordinarias  grandes  suo  nomine  fenerabatur.  Hic  primo  Car- 
pinatius,  antequam  in  istius  tantam  familiaritatem  pervenisset, 
aliquoties  ad  socios  literas  de  istius  injuriis  miserat.  Canuleius 
vero,  qui  in  portu  Syracusis  operas  dabat,  furta  quoque  istius 
permulta  nominatim  ad  socios  perscripserat,  ea  quae  sine  portorio 
Syracusis  erant  exportata :  portum  autem  et  scripturam  eadem 
societas   habebat.      Ita   factum   est   ut   essent   permulta  quae   ex 


'  capita '  01*  capital  which  Carpinatius  em- 
ployed  in  money-lencling.  Such  a  play  on 
words  is  quitc  iu  Cicero's  fashion. 

Nam  quas  Sfc.~\  "  For  the  sums  which 
he  entered  in  his  books  against  those  with 
whom  he  contracted,  those  very  sums  he 
also  entered  as  received  either  from  a 
•  scriba '  of  Verres,  or  from  Timarchides, 
or  from  Verres  himself."  See  Lib.  1.  c. 
36.  Verres,  witli  the  aid  of  this  knave, 
lent  money  on  interest  to  those  who  bor- 
rowed  it  to  bribe  Verres.  Tliis  ingenious 
way  of  cliarging  a  man  with  an  annual 
payment  of  interest  in  respect  of  money  of 
which  he  never  had  the  use,  is  a  device 
that  none  but  a  Roman  could  have  hit  on. 

extraorcUnarlas]  Sucli  sums  as  were 
not  entered  in  the  books  of  accounts.  See 
Lib.  1.  c.  39. 

portorio^  The  '  pro  magistro '  infornied 
his  associates  that  Verres  did  not  pay  the 
duties  on  articles  exported  (portorium) ; 
for,  adds  Cicero,  tlie  same  '  societas '  or  com- 
pany  farmed  tlie  '  portoria '  and  tlie  '  scrip- 
tura.'  Cicero  (De  Imperio  Cn.  Pompeii, 
c.  6)  enumerates  the  three  kinds  of  dues 
or  payments  to  the  state  :  "Quum  liostium 
copiae  non  longe  absmit,  etiam  si  irruptio 
facta  nulla  sit,  tamen  pecua  relinquuntur, 
agricultura  deseritur,  mercatorum  naviga- 
tio  conquiescit :  ita  neque  ex  portu,  neque 
ex  decumis,  neque  ex  scriptura  vectigal 
conservari  potest."  The  '  portoria '  were 
levied  at  ferries,  bridges,  and  certain  bar- 
riers,  as  well  as  in  the  ports.  Probably 
they  were  always  levied  on  goods  which 
passed  from  one  province  to  another,  and 
they  were  also  claimed  sometimes  on  goods 
carried  from  one  part  of  tlie  same  province 
to  another,  as  we  see  from  Cicero  (Ad  Att. 
ii.  16  ;  Dion  Cass.  xxxvi.  51).  This  op- 
pressi\'e  tax  was  abolislied  in  Italy  b.c.  60 
(Cic.  Ad  Q.  Prat.  i.  1.  c.  11) ;  but  it  was 
continued  in  the  provinces,  and  let  to  the 


Publicani,  and  so  the  Roman  Aerarium 
had  the  benefit  of  it.  Towns  wliich  were 
'liberae  et  immimes'  took  the  'portoria' 
for  their  own  use ;  at  least  we  know  that 
many  such  towns  did.  The  duties  levied 
in  sea-ports  seem  to  us  reasonable,  because 
we  are  accustomed  to  them ;  but  they 
were  also  levied  at  other  places,  as  I  liave 
observed.  Tlie  'portitores'  or  'collectors' 
lay  in  wait  for  tlie  unfortunate  merchant 
and  his  goods,  and  eased  hun  of  some  of  his 
money  before  they  woidd  let  him  pass.  A 
twentieth  of  the  vahie,  it  appears,  was  pay- 
able  at  Syracuse  (c.  75).  In  France,  before 
the  revolution  of  '89,  the  same  system  of  or- 
ganized  plunder  existed.  On  the  banks  of 
the  Loire,  for  instance,  there  was  a  series 
of  toll-houses,  from  which  the  collectors 
pounced  upon  the  traveller,  and  took  money 
from  him  under  tlie  name  of  'droits  de 
traite '  for  the  use  of  the  state,  and  'peages' 
in  tlie  name  of  communities  or  some  lord 
(L.  Blanc,  Hist.  de  la  Revol.  Pran^aise, 
i.  513).  A  collector  was  '  portitor.'  The 
'  portitor  Orci '  (Virg.  Georg.  iv.  502)  was  a 
personage  with  whom  a  Roman  was  very 
famUiar  in  his  lifetime. 

societas~\  This  is  the  Roman  word  for  a 
partnership,  tlie  fundamcntal  rules  of  which 
are  the  same  in  the  Roman  and  in  the  Eng- 
lish  law.  Itwasone  of  those  'obligationes' 
whicli  were  formed  '  consensu '  (Gaius,  iii. 
135).  Gaius  says  (iii.  118),  "societatem 
coire  solemus  aut  totorum  bonorum  aut 
miius  alicujus  negotii,  veluti  mancipiorum 
emendormn  aut  vendendorum."  Some  of 
the  Roman  '  societates '  were  considered  as 
artificial  persons,  a  term  not  unkno\\ni  in 
the  English  law,  and  a  better  term  tlian 
'  corporations.'  Savigny  observcs,  "AIso 
commercial  undertakings,  in  which  indivi- 
duals  are  imited,  appear  in  the  form  of 
juristical  (artificial)  persons,  and  the  general 
name  of  such  associations  is  'societas ;'  but 
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societatis  literis  dicere  in  istum  et  proferre  possemus.  Yerum 
accidit  ut  Carpinatius,  qui  jam  cum  isto  summa  consuetudine, 
praeterea  re  ac  ratione  conjunctus  esset,  crebras  postea  literas  ad 
socios  de  istius  summis  officiis  in  rem  communem  beneficiisque 
mitteret.  Etenim  quum  iste  omnia  quaecmique  Carpinatius  pos- 
tulabat  facere  ac  decernere  solebat,  tum  ille  etiam  plura  scribebat 
ad  socios,  ut  si  posset  ea  quae  antea  scripserat  plane  extingueret. 
Ad  extremum  vero,  quum  iste  jam  decedebat,  ejusmodi  literas  ad 
eos  misit  ut  huic  frequentes  obviam  prodirent,  gratias  agerent, 
facturos  se  si  quid  imperasset  studiose  poUicerentur.  Itaque  socii 
fecerunt  vetere  instituto  publicanorum,  non  quo  istum  uUo  honore 
dignum  arbitrarentur,  sed  quod  sua  interesse  putabant  se  memores 
gratosque  existimari :  gratias  isti  egerunt :  Carpinatium  saepe  ad 
se  de  ejus  officiis  literas  misisse  dixerunt. 

LXXI.  Iste  quum  respondisset  ea  se  libenter  fecisse  operasque 
Carpinatii  magno  opere  laudasset,  dat  amico  suo  cuidam  negotium, 
qui  tum  magister  erat  ejus  societatis,  ut  diligenter  caveret  atque 
prospiceret  ne  quid  esset  in  literis  sociorum,  quod  contra  caput 


most  of  thcse  hacl  merely  a  contractual 
character,  produced  'ohligationes,'and  were 
suhject  to  be  dissolved  by  notice,  and  also 
hy  the  death  of  a  single  member.  Some  of 
them,  however,  obtained  the  powersofcor- 
porations,  without  on  that  account  aliau- 
douing  the  uame  of  '  societates  :'  to  these 
behmged  ])artnerships  for  the  working  of 
mines,  saHnes,  aud  coutracts  for  farmiug 
the  taxes."  The  Komans  did  uot  allow  all 
'  societates  '  to  have  a  '  corpus,'  to  bc  iu- 
corporated  (Dig.  3.  4.  1).  Those  which 
wcre  merely  of  a  contractual  nature  were 
called  '  privatae  societates'  (Dig.  17.  2.  59), 
"  Paucis  a(huodum  iu  causis  coucessa  sunt 
hujusmodi  corpora ;  ut  ecce  vectigalium 
pubhcorum  sociis  permissum  est  corjms 
]ial)('re,  vel  auri  fodiuarum,  vel  argcuti 
fo(huannu,  et  saHnarum.  Item  collegia 
(corporations)  Homae  certa  suut,  (|U()riuu 
corpus  scuatuscousultis  at([ue  constitutioui- 
bus  ])riucij)alibus  coufonuatum  est,  veluti 
))ist()rum,  et  (pioruudaiu  aliorum,  et  navi- 
cularioruui,  (pii  ct  iu  ])rovinciis  suut."  It 
a])])(':irs  tli;it  tlic  Homaus  gave  facilities  for 
tlie  iucoriioration  of  ])ers(ms  who  were 
imited  in  auy  great  couimcrcial  under- 
takiugs.  The  Komaus  kucw  tbe  valuc  of  tbis 
])rivilege,  as  a  mode  of  uiakiugtbe  ca])itals 
of  iiulividuals  (■thcieut  by  couibiiiatiDU,  au 
advaiitagc  wbicb  tbc  law  of  Knglaiid  lias 
iKit  gixeii  till  latcly  iu  an  c^iual  degrec  to 
the  iudustry  aud  capital  of  its  citizeus. 


Tlie  real  nature  of  a  coi'porate  body,  or 
of  au  artiticial  jjerson,  has  beeu  obscured 
and  made  ahuost  uuintelligible  by  a  careless 
use  of  words,  and  the  loose  language  of 
English  law  writers.  Those  wbo  wish  to 
understand  what  the  notion  is  may  read 
Savigny,  System  des  Heut.  Eom.  llechts, 
Juristische  Personeu,  vol.  ii. 

non  quo  .  .  arhitrarentur,'^  Zumpt  ob- 
serves  that  Lambiuus,  Gruter,  Graevius, 
edited  '  nou  (piod,'  but  the  MSS.  have 
'(juo.'  Ernesti  edited  '  non  quo,'  only  bc- 
cause  he  thought  that  '  (juod '  couhl  not 
go  with  the  subjuuctive,  of  which  how- 
ever  we  have  abuudant  examj)les,  aud  also 
of  '(juia'  witb  the  subjuuctive  :  "  ne(|ue 
cnim  (irod  solum,  scd  etiam  quia  iu  hac 
structura,  ubi,  ([uid  uou  sit,  siguiticatur, 
c\mi  ('onjutictivo  aj)U(l  Ciccroncm  j)(.)uitur" 
(Zuuijit).  It  would  be  strange  if  '  (jui ' 
aiid  '  (juum  '  could  go  with  tlie  subjunctive, 
aud  '  (juod '  and  '  (juia  '  could  not.  lu  an- 
othcr  j>lace,  'non  (jiu)  ..  haberet '  is  fol- 
lowed  by  '  (juod  uon  . .  aj)j)ellarcntur.'  To 
rcducc  to  ndus  tbe  usages  of  all  the  forms 
of  '  (jiu),'  is  not  casy. 

sua  iiitercxse^  Above,  '  sociorum  iutcr- 
esse,'  wliicb  we  must  considcr  an  ellij)tical 
exjircssion.  In  '  sua  iutcresse,'  'sua'  must 
bc  the  accusativc,  aud  thcre  is  good  reason 
for  takiug  it  to  bc  e(|uivalcnt  to  '  suam.' 
Key'8  Latiu  Gramuiar,  §  SdO. 
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suum  aut  exlstlmationcm  valere  posset.  Itaque  ille  multltudine 
sociorum  remota  decumanos  convocat :  rem  defert.  Statuunt  illi 
atque  decernunt  ut  eae  literae  quibus  existimatio  C.  Yerris  laede- 
rctur  removerentur,  operaque  daretvir  ne  ea  res  C.  Verri  fraudi  esse 
posset.  Si  ostendo  hoc  decrevisse  decumanos,  si  planum  facio  hoc 
decreto  rcmotas  esse  literas,  quid  exspectatis  amplius?  possumne 
rcm  magis  judicatam  afferre,  magis  reum  condemnatum  in  judicium 
adducere  ?  At  quorum  judicio  condemnatum  ?  Nempe  eorum  quos 
ii  qui  severiora  judicia  desiderant  arbitrantur  res  judicare  oportere, 
publicanorum  judicio ;  quos  videlicet  nunc  populus  judices  poscit, 
de  quibus,  ut  eos  judices  habeamus,  legem  ab  homine  non  nostri 
generis,  non  ex  equestri  loco  profecto,  sed  nobilissimo  promulgatam 
videmus.  Decumani,  hoc  est,  principes  et  quasi  senatores  publica- 
norum,  removendas  de  medio  literas  censuerunt.  Habeo  ex  iis  qui 
afiuerunt,  quos  producam,  quibus  hoc  committam,  homines  hones- 


71.  decu7nanos]  Cicero  explains  tbe 
sense  in  whicli  he  uses  the  word;  they 
were  the  leading  nien,  the  fanners  of  the 
'  decumae.'  But  if  the  '  decuraani '  are  the 
farmers  of  the  '  decumae/  as  they  are  (Lib. 
3.  c.  8),  and  this  '  societas '  for  which  Car- 
pinatius  actcd,  farnied  only  the  '  scriptura 
et  portoria '  (c.  70),  it  may  be  asked,  how 
did  the  '  decumani '  come  to  interfere  in 
the  niatter  ?  The  '  magister '  of  the  '  so- 
cietas '  kept  the  body  of  his  partners  out 
of  the  way  and  called  a  meeting  of  the 
'  decumani,'  who  had  a  general  interest  in 
the  affair,  and  did  not  ^^-ish  that  any  evi- 
clence  against  Verres  should  appear  on  the 
books  of  the  '  pubhcani.'  They  could  not 
properly,  one  may  assume,  interfere  in  the 
afiairs  of  this  '  societas ;'  but  the  '  magis- 
ter '  got  them  together  for  this  purpose, 
and  they  came  to  the  resolution  that  the 
e^ndence  must  be  destroyed.  These  fellows 
were  great  rascals ;  but  in  modem  times 
worse  things  are  done.  The  Eoman  systom 
of  farniing  the  taxes  was  bad,  but  we  can- 
not  say  whether  in  those  days  it  would 
have  beon  better  for  tlie  Roman  state  to 
employ  tax  coUectors ;  I  mean  botter  both 
for  tho  Roman  treasury  and  for  those  who 
paid  the  taxes.  The  Pubhcanus  was  un- 
doubtedly  a  terrible  scourge  in  a  province. 
"Ubi  Pubhcanus  est,  ibi  aut  jus  pubHcum 
vanum  aut  libertatem  sociis  nidlam  esse " 
(Lib.  45.  c.  18).  The  tax-gatherer's  face 
is  never  pleasant  to  look  on.  Sometimes 
he  gets  more  out  of  us  than  we  are  bound 
to  ])ay,  and  it  is  ofton  chcaper  to  jnit  up 
with  tlie  loss  tban  to  waste  your  time  in 
trying  to  get  it  back. 


removerentur,']  The  meaning  of  '  re- 
movere,'  '  to  put  out  of  tho  way,'  is  clear 
from  this  chapter.  Cic.  Ad  Q.  Fr.  i.  1.  c. 
12,  '  remoto  imperio  ac  vi  potestatis  et  fas- 
cium ;'  and  Ulpian  (Dig.  14.  3.  11.  §  3), 
'  non  in  loco  remoto  sed  evidenti.'  In  this 
instance  '  multitudine  sociorum  remota '  is 
what  we  call  jobbing.  The  directors  kept 
the  sharoholders  away  while  they  perpe- 
trated  the  scandalous  job. 

legem  .  .  promulgatani\  The  Lex  of  L. 
Aurehus  Cotta,  the  praetor,  wliich  was 
enacted  under  the  name  of  the  Lex  AureUa, 
was  pronudgated  in  this  year,  b.C.  70.  The 
exprossion  '  lcgem  promulgare,'  that  is, 
'proviilgare,'  is  not  Cjuite  correct,  for  'pro- 
mulgare '  signilied  to  put  up  notice  of  a 
proj)osed  '  lex,'  or  '  rogatio,'  as  a  '  lex '  was 
called  before  it  was  enacted.  The  correct 
expression  'rogationem  promulgare '  is  used 
by  Sallust.  Festus  correctly  considers  'pro- 
mulgare '  thc  same  as  '  provulgare.' 

Cotta  was  not  a  patrician,  but  he  was 
'  nobihs,'  for  his  aucestors  long  beforc  him 
had  fiUed  curule  magistracies.  The  '  nostri 
generis '  refers  to  Cicero's  equestrian  rank. 

qtiilms  hoc  committam,~]  These  words 
are  omitted  in  the  Variorum  odition.  (See 
the  note.)  Graevius  cannot  see  what  they 
do  here;  but  they  are  easily  explained. 
Cicero  had  no  evidence  for  what  he  affirmed 
except  the  'decumani :'  tlie  written  c^-idence 
was  destroyed.  Yet  he  says,  '  I  wiU  pro- 
duce  men  who  were  present  when  the  order 
(decretum)  for  destroying  tlio  written  evi- 
donce  was  madc.  I  wiU  trust  to  them  for 
thc  proof  (iis  hoc  comniittam),  for  they  wiU 
not  he.'      Zumpt  understood  it;  he  says 
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tissimos  ac  locupletissimos,  istos  ipsos  principes  equestris  ordinis, 
quoriim  splendore  vel  maxime  istius  qui  legem  promulgavit  oratio 
et  causa  nititur.  Venient  in  medium ;  dicent  quid  statuerint. 
Profecto,  si  recte  homines  novi,  non  mentientur :  literas  enim 
communes  de  mcdio  removere  potuerunt,  fidem  suam  et  religionem 
removere  non  possimt.  Ergo  equites  Romani,  qui  te  suo  judicio 
condemnarimt,  horxmi  judicio  condemnari  noluerunt.  Yos  nunc 
iitrum  illorum  judicium  an  voluntatem  sequi  malitis  considerate. 

LXXII.  Ac  vide  quid  te  amicorum  tuorum  studium,  quid  tuum 
consilium,  quid  sociorum  voluntas  adjuvet.  Dicam  paulo  promp- 
tius :  neque  enim  jam  vereor  ne  quis  hoc  me  magis  accusatorie 
quam  libere  dixisse  arbitretur.  Si  istas  literas  non  decreto  decu- 
manorum  magistri  removissent,  tantum  possem  in  te  dicere  quantum 
in  literis  invenissem  :  nunc  decreto  isto  facto  literisque  remotis 
tantum  mihi  licet  dicere  quantum  possum ;  tantmn  judici  suspicari 
quantum  velit.  Dico  te  maximum  pondus  auri,  argenti,  eboris, 
purpurao,  plvirimam  vestem  Melitensem,  plurimam  stragulam,  mul- 
tam  Deliacam  supellectilem,  phirima  vasa  Corinthia,  magnum  nume- 
rum  frumenti,  vim  mellis  maximam  Syracusis  exportasse :  his  pro 
rebus  quod  portorium  non  esset  datum,  literas  ad  socios  misisse 
L.  Canuleium  qui  in  portu  operas  daret.  Satisne  magnum  crimen 
hoc  vidctur  ?  Nullum,  opinor,  majus.  Quid  defendet  Hortensius  ? 
postulabit  ut  literas  Canideii  proferam  ?  crimen  ejusmodi,  nisi 
literis  confirmetur,  inane  esse  dicet  ?  Clamabo  literas  remotas  csse 
de  medio ;  decreto  sociorum  erepta  mihi  esse  istius  indicia  ac 
monumcnta  furtorum.  Aut  hoc  contendat  nunquam  esse  factum, 
aut  omnia  tela  excipiat  necesse  est.     Negas  esse  factum  ?     Placct 

'quornni  rcHgioni  rcm  pennittam.'      Cac-  an  accusor,  tliat  is,  oiie  wlio  ha.stlio  liccnoe 

sar,  B.  G.  iv.  5,  lia.s  '  niliil  ooinniittcnduni,'  ofsayinp:  aiiy  thiiifr,  or  inay  bo  su])])o,so(l  tt> 

exactly  in  thc  sanic  scnsc.  Scc  a  siniilar  say  any  tliiiif?  tliat  oriiniiiatos  a  dofoiulant. 
use  of  '  coininittere,'  De  Domo,  c.  19  ;  Pro  vexiem  Melitensem,^  8oc  Lih.  -1-.  o.  16. 
Milone,  c.  23.  magnum  uumerHm  frumenti,']    Thc  form 

istius']       Schiitz    proposctl    'ilhus,'    on  '  ma<;na  vis  frumonti '  also  ocours  in  Taoit. 

which    lordan   says :    "  Sed    cum    Ciccro,  Ilist.  v.  12. 

lionio    sonatorius,    cquostrcm    ordincm    ot         vim  mellis']     Honey  was  ono  of  thc  j^ro- 

Aurclium   Cottam  in  oausa  illa  indioiaria  dncts  of  Sioily  ;    and    a   branch  of  rnral 

liabcrot  advcrsarios    (H),    rccto  i)rononiino  eoonomy  (Vir<jil,  (icoi-fj.  Lib.  iv.). — 'qui.. 

«*/(>,  iit  alibi  dc  Vcrrc  ntitur."     1   su])i)osc  darct :'  '  tho  ]iort-oollccti)r.' 
that  tho  (?)  is  Halm's  addition.     I  do  not  QHid    defendet]       '  Qni     id    dofi»ndot,' 

think    that    Iordan's   cx])lanation    oan    bc  Klotz   and  lordan   froin   Lg.    42.     Zum])t 

adinittcd,  and  I  think  that  '  istins '   is  tlic  will  not  havc  it,   booansc  '  defendere  cri- 

wron<;  word  hcrc.  men  non  vidctnr  dioi  ])ossc.'  Hut,  though  lio 

72.  paido  promptius :]     '  a  litllc  moro  is  mistakon  in  this,  I  think  that  lio  isrijjht 

boldly  or  oonti(U'ntly.'  In  c.  1 1, '  HoracliMm  in   roadint,^   '(liiid  (lcfondot,'  wliicli  inoans, 

.  . .  non  ])romi)tissinium  ;'  and  Divin.  o.  1;},  '  What  will  llortcnsins  say  in  dofcncc  ?' 
"  (|no  paratior  ad  nsum  forcnsoni  iirom])-  omnia     lela\     '  oiiinium     tola '    L<r.    12 

tionpc  esse  possim."     '  Aocnsatorie '   is  a«  p.  m.  M,   Klot/,  lordan. 
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mihi  ista  defensio,  descendo  :  aequa  enim  contentio,  aequum  certa- 
men  proponitur.  Producam  testes  et  producam  plures  eodem 
tempore :  quoniam  tiim  quum  actum  est  una  fuerunt,  nunc  quoque 
una  sint:  quum  interrogabuntur,  obligenturnon  solum  jurisjurandi 
atque  existimationis  periculo  sed  etiam  communi  inter  se  consci- 
entia.  Si  planum  fit  hoc  ita  quemadmodum  dico  esse  factum,  num 
poteris  dicere,  Hortensi,  nihil  in  istis  fuisse  literis  quod  Yerrem 
laederet  ?  Non  modo  id  non  dices,  sed  ne  illud  quidem  tibi  dicere 
licebit,  tantum  quantum  ego  dicam  non  fuisse.  Ergo  hoc  vestro 
consilio  et  gratia  perfecistis  ut,  quemadmodum  paulo  ante  dixi,  et 
mihi  summa  facultas  ad  accusandum  daretur  et  judiciliberapotestas 
ad  credendum. 

LXXIII.  Quod  quum  ita  sit,  nihil  fingam  tamen.  Meminero 
me  non  sumpsisse  quem  accusarem,  sed  recepisse  quos  defendei'em ; 
vos  ex  me  causam  non  a  me  prolatam  sed  ad  me  delatam  audire 
oportere ;  me  Siculis  satis  esse  facturum  si,  quae  cognovi  in  SiciKa, 
quae  accepi  ab  ipsis,  diligenter  exposuero  ;  populo  Romano,  si 
nullius  vim,  nuUius  potentiam  pertimuero  ;  vobis,  si  facultatem 
vere  atque  honeste  judicandi  fide  et  diligentia  mea  fecero ;  mihi- 
met,  si  ne  minimum  quidem  de  meo  cxirriculo  vitae  quod  mihi 
semper  propositum  fuit  decessero.  Quaproptcr  nihil  est  quod 
metuas  ne  quid  in  te  confingam  :  etiam  quod  laetere  habes.  Multa 
enim  quae  scio  abs  te  esse  commissa,  quod  aut  nimium  turpia  aut 
parum  credibilia  sunt,  praetermittam :  tantum  agam  de  hoc  toto 
nomine  societatis.  Ut  jam  scire  possis,  quaeram  decretumne  sit : 
quum  id  invenero,  quaeram  remotaene  sint  literae.  Quum  id  quoque 
constabit,  vos  jam  hoc  me  tacito  intelligetis ;  si  illi,  qui  hoc  istius 

descendo  :]    This  is  an  acccptance  of  the  is  so,  I  wQl  use  no  invention,  all  the  same 

challenge.     '  Your  defence  is  this  :  well,  I  as  if  it  were  not  so.'   Examples  of  '  tamen ' 

accept  it.     I  descencl  to  the  contest.'     L.  placed  in  a  like  position  occur  Lib.  2.  c.  41, 

Valla  (Eleg.  v.  36),  qnoted  by  Creuzer  and  '  aliqua  tamen ;'  Lib.  4.  c.  20,  '  testimonium 

Moscr,    says  "  Descendo   in   praelium,    in  tamen ;'  Lib.  4.  c.  35,  '  rehgionem  tamen.' 

forum,  in  campum  dicimus,  non  quia   de  In  the  present  jjassage  it   has   the   same 

loco  superiore  in  inferiorem  descendimus,  force  as  the   Greek  word  Sjucos   in  a  like 

sed  quia  de  loco  tuto  in  locum  discriminis."  position. 

vna  sint ;]     '  una  adsint '  Lg.  42  p.  m.,         quos  defenderem  ;]  "  '  quos  def.'  Lg.  42, 

lordan.  '  quod  def.'  ctt.  codd.  noti."  (lordan.) 

potestas  ad  credendum.']     'potestas  ad         nuUius  potentiam'\  '  nuUius  potestatem ' 

decernendum  '    Klotz,  because  Lg.   42  p.  Klotz  from  Lg.  42  p.  m.    Lg.  42  also  omits 

m.  (p  have  '  ad  cernendum,'  which  seems,  '  mdhus  vim.' 

as  Garatoni  suggests,  like  a  blunder  for  Ut  jam  scire  possis,']  Lg.  42  F  M ;  '  ut 

'credendum.'      lordan   says  tliat    'decer-  eam    scire   possitis'    ctt. ;    and  Orelli  has 

nendum'  is  the  conjecture  of  Lambinus.  this,  except  thathe  writes  '  jam  '  for 'eam.' 

It  is  a  bad  one.  Bake  suggests  '  ut  factum  seire  possitis.' — 

73.  nihil  jingam  tamen.']    '  Though  this  ' jam  hoc  me  tacito  :'  Zumpt  omits  '  hoc' 
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causa  decreverunt,  equites  Romani,  nunc  iidem  in  eum  judices 
essent,  istimi  sine  dubio  condemnarent  de  quo  literas  eas,  quae 
istius  furta  indicarent,  et  ad  se  missas  et  suo  decreto  remotas 
scirent  esse.  Quem  igitur  ab  iis  equitibus  Romanis,  qui  istius 
causa  cupiunt  omnia,  qui  ab  eo  benignissime  tractati  sunt,  con- 
demnari  necesse  esset,  is  a  vobis,  judices,  ulla  vi  aut  ratione  absolvi 
potest  ?  Ac  ne  forte  ea  quae  remota  de  medio  atque  erepta  nobis 
sunt  omnia  ita  condita  fuisse  atque  ita  abdita  latuisse  videantur  ut 
bacc  diligentia,  quam  ego  a  me  exspectari  maxime  puto,  nibil  eorum 
investigare,  nihil  assequi  potuerit,  quae  consilio  aliquo  aut  ratione 
inveniri  potuerunt,  inventa  sunt,  judices  ;  manifestis  in  rebus  homi- 
nera  jam  teneri  videbitis.  Nam  quod  in  publicanorum  causis  vel 
plurimum  aetatis  meae  versor  vebementerque  illum  ordinem  observo, 
satis  commode  milii  videor  eorum  consuetudinem  iisu  tractandoque 
cognosse. 

LXXIY.  Itaque  ut  lioc  comperi  remotas  esse  literas  societatis, 
liabui  rationem  eorum  annorum  per  quos  iste  in  Sicilia  fuisset : 
deinde  quaesivi,  quod  erat  inventu  facillimum,  qui  per  eos  annos 
magistri  illius  societatis  fuissent  apud  quos  tabulae  fuissent.  Scie- 
bam  enim  banc  magistrorum  qui  tabulas  haberent  consuetudinem 
esse  ut,  quum  tabulas  novo  magistro  traderent,  exempla  literarum 
ipsi  habere  non  noUent.  Itaque  ad  L.  Yibium,  equitem  Romanum, 
virimi  primarium,  quem  reperiebam  magistrum  fuisse  eo  ipso  anno, 
qui  mihi  maxime  quaerendus  erat,  primum  veni.  Sane  homini 
praeter  opinionem  improviso    incidi.     Scrutatus  sum  quae   potui, 

in  eum  judices  essenf,']     I  find  no  118.  L<r.  29  has,  and  lordan.     But  we  cannot 

variations  noted.     Tlic  text  is  intelligible.  aecept   it.     The  origin  of  tlie  bhmder  is 

See  Act.  ii.  Lib.  1.  c.  7.  palpable.     Wesenbcrg  argues  in  favour  of 

qui  .  .  eupiunf  cfc']     It  would  be  a  mis-  '  via.' 

take  to  make  a  litcral  and  stirt"  transhition  ut  haec  diligentia,  ^■c.']     The  common 

of  an  expression  whicli  is  1)orrowed  from  reading  is  '  ut  liac  diUgeutia  . . .  invcstigari 

the   polite    forumhxe  of  conuuon    life ;    as  — asscqui ;'  and  a  reader  is  rathcr  iuclincd 

we  see  from  Horace,  1  Sat.  ix.  5,  "  Sua-  to  exiicct  '  hac  diligcntia.'  But  then  '  susse- 

viter  ut  nunc  cst  .  .  ct  cupio  omnia  quac  qui '  must  have  a  passive  sensc ;  and  it  does 

^ds."     See  Ileiudoi-rs  notc.     Creuzcr  aiid  not  appear  tluit  an  cxamjile  cau  bc  <i)und 

Moscr  quotc  othcr  cxi>m])h's  froui  Ciccro,  (Ziuupt).       Lg.    12    j).  m.  lias   '  hacc,'   or 

Ad  Fam.  x.  19;  xiii.  0,  fil,  aud  75.  rathcr  '  hcc'     Thc  othcr  co(Uh  havc  '  hac' 

vl/a  vi]     Thc  old  rca(hujr  is  '  ludla  vi '  74.  apiul  quos]    '  ct  apud  (|uos'  Lg.  29 

without  au  intcrrof^atiou.     Hotmaun  saw  A  B. — '  hanc  .  .  .  consiu-tudiucm  :'    Ciccro 

the  feebleness  of  this,  aiul  lic  uuuU!  thc  says  '  magistronuu,'  aud  adds  '  (pii  ta])uh»s 

eniendation  'ulhi,'  which  is  contirmcd  by  habcrcnt,"  which  lias  the  scnsc  of  an  adjec- 

thc  MSS.  siuce  collatcd.     lor^hiu  says  no-  tive.     Altojrcthcr  lu>  says,  '  I  kncw  this  to 

thiug   about    '  ulla.'      Erncsti    couhl    not  be  thc  practicc  of  thc  book-kccpcrs.'     It  is 

uiuhTstaud  liow  '  vis '  couhl  bc  uscd  in  the  onc  of  thc   liomaii  gcucrah/iutr  fonus  of 

ac^piittal  of  Vcrrcs  ;  but  Zumpt  cxplaius  it  exprcssiou,   likc   '(pii   o])cr:is  (hirct '   in    c. 

by    'o])cs    advcrsariovum,'    aud    corrcctly.  72,  aud  iu  thc  oratiou  I'ro  Cu.  IMiincio,  c  27 

To  rcmovc  thc  sui)])oscd  difliculty,  Erncsti  erempla]  'cojiics.' — '  ct  (luacsiviomuiu:' 

thought  that  we  shoukl  writc  '  via,'  which  '  et  quae  vidi  omnia '  Lg.  \2  p.  m. 
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et  quacsivi  omnia :  inveni  duos  solos  libellos  a  L.  Canuleio  missos 
sociis  ex  portu  Syracusis,  in  quibus  erat  ratio  scripta  mcnsium 
complurium  rcrum  exportatarum  istius  nomine  sine  portorio.  Ita- 
que  obsignavi  statim.  Erant  haec  ex  eo  genere  quod  ego  maxime 
genus  ex  sociorum  literis  reperire  cupiobam ;  veriim  tantum  inveni, 
judices,  quod  apud  vos  quasi  exempli  causa  proferre  posscm.  Sed 
tamcn  quidquid  erit  in  his  libellis,  quantulumcunque  videbitur  esse, 
hoc  quidem  certe  manifcstum  erit :  de  ceteris  ex  hoc  conjecturam 
faccre  debetis.  Recita  mihi,  quaeso,  hunc  primum  libellum :  deinde 
illum  alterum.  libelli  canvleiani.  Non  quaero,  unde  cccc 
amphoras  mellis  habueris,  unde  tantum  Melitensium,  unde  quinqua- 
ginta  tricliniorum  lectos,  unde  tot  candelabra :  non,  inquam,  jam 
quaero  unde  haec  habueris  ;  sed  quo  tantum  tibi  opus  fuerit,  id 
quaero.  Mitto  de  melle  :  sed  tantum  Melitensium,  quasi  etiam 
amicorum  uxores — tantum  lectorum,  quasi  omnium  istorum  villas 
ornaturus  esses. 

LXXV.  Et  quum  haec  paucorum  mensium  ratio  in  his  libellis 
sit,  facite  ut  vobis  triennii  totius  veniat  in  mentem.  Sic  contendo  ; 
ex  his  parvis  libellis  apud  unum  magistrum  societatis  repertis  vos 
jam  conjectura  assequi  posse  cujusmodi  praedo  iste  in  illa  provincia 


mensium  complurimn]  Znmpt  fiiicls  a 
diificulty  in  deciding  if  we  sliould  write 
'  mensiuni '  or  '  mensum,'  for  tlie  MSS. 
liave  both.  He  takes  no  notice  of  the 
fact,  that  '  mensi-s '  should  rcgularly  have 
*mensi-um.'  It  is  true  that  Ovid  has 
*  mensum '  (Met.  viii.  500),  as  the  editors 
write  it ;  but  we  may  make  '  mensiuni '  a 
dissyllable.  There  are  several  words  of 
this  declension  wliich  drop  the  '  i '  in  the 
genitive  phiral,  and  'mensis'  may  be  one 
of  them.  See  Key's  Grammar,  '  Remarks 
on  tlie  Third  or  I  Declension;'  and  the 
note  of  Creuzer  and  Moser,  who  give  seven 
reasons  for  '  mensum.' 

ohsignavi  statim.']  It  appears  that  the 
prosecutor  had  authority  to  put  a  seal  on 
such  written  testimony  as  he  could  find, 
aud,  as  it  seems,  to  carry  it  off  with  him ; 
or,  at  any  rate,  to  call  upon  the  person  in 
whose  possession  the  papers  were  to  pro- 
duce  them  with  tlie  seals.  An  excepted 
case,  as  to  carrying  written  evidence  to 
E.ome,  is  mentioned  at  the  end  of  c.  76. 

Erant  hae.o  Sfc.]  There  seems  no  occa- 
sion  to  adopt  the  suggestion  of  Hotmann, 
'  Nec  erant  haec'  Cicero  found  sometliing 
that  he  was  looklng  for,  but  it  was  not 
much.  It  was  enough  however  to  serve  as 
a  sarnple.     Again,  Zumpt  would  mend  '  ex 


eo  genere.'  "  VeUem  erat  aUiul  ex  eodem 
genere,  sive  erant  alia  vel  phira  ex  eodem 
genere."  It  is  singidar  that  a  good  critic 
should  take  such  pains  to  spoU  what  is  so 
clear.  All  that  the  MSS.  could  justify  us 
in  doing  is,  to  change  '  eo  '  into  '  eodem,' 
wliicli  seems  no  miprovement.  Klotz  has 
'erant  haec  ex  eodem.'  Hahn  suggests 
'  erant  haec  ex  eo  quidem,'  which  is  better. 

amicorum  itxores]  Cicero  suggests  that 
the  Malta  vests  were  intended  as  presents 
for  the  wives  of  those  whom  Verres  lionoured 
with  his  dubious  friendsliip. — '  mitto :'  com- 
pare  Lib.  4.  c.  3,  'mitto  jam  rationem.' 
Zumpt  and  lordan  have  '  omitto,'  from  Lg. 
42  p.  m.  On  the  same  authority  he  omits 
'  ne  '  after  '  tantum,'  but  bis  reason  is  not 
worth  much.  'Ne '  is  not  however  wanted : 
"  I  say  nothing  of  tlie  honey  :  but  such  a 
quantity  of  Malta  vests — as  if  you  were 
going  to  di-ess  out  even  your  friends'  wives 
— such  a  number  of  couclies,  as  if  you 
were  going  to  furnisli  the  '  \aUae  '  of  aU  of 
them."  Tacitus  has  a  Uke  use  of  'sed' 
(Ann.  i.  10),  '  Sane  Cassii'  &c. ;  'sed  Pom- 
peium '  &c. 

75.  nt  robis  triennii  cj'e.]  Comp.  Lib. 
5.  c.  70,  '  venit  milii  in  inentem  M.  Cato- 
nisj'  and  Act.  i.  c.  18. 
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fuerit,  qiiam  multas  cupiditates,  quam  varias,  quam  infinitas  habu- 
erit ;  quantam  pccuniam  non  solmn  numeratam  verum  etiam  hujus- 
cemodi  in  rebus  positam  confecerit :  quae  vobis  alio  loco  planius 
explicabuntur.  Nunc  hoc  attendite.  Ilis  exportationibus,  quae 
recitatae  sunt,  scribit  IIS  lx  socios  perdidisse  ex  vicesima  portorii 
Syracusis.  Pauculis  igitur  mensibus,  ut  hi  pusilli  et  contempti 
libelli  indicant,  furta  praetoris  quae  essent  HS  duodecies  ex  uno 
oppido  solo  exportata  sunt.  Cogitate  nunc,  quum  illa  Sicilia  sit, 
hoc  est  insula,  quae  undique  exitus  maritimos  habeat,  quid  ex 
ceteris  locis  exportatum  putetis ;  quid  Agrigento,  quid  Lilybaeo, 
quid  Panhormo,  quid  Thermis,  quid  Ilalesa,  quid  Catina,  quid  ex 
ceteris  oppidis ;  quid  vero  Messana,  quem  iste  sibi  locum  maxime 
tutum  esse  arbitrabatur,  ubi  animo  semper  sohito  liberoque  erat, 
quod  sibi  iste  Mamertinos  delegerat,  ad  quos  omnia  quae  aut  dili- 
gentius  servanda  aut  occultius  exportanda  erant  dej)ortaret.  His 
inventis  libellis  ceteri  remoti  et  diligentius  sunt  reconditi :  nos 
tamen,  ut  omnes  intelligant  hoc  nos  sine  cupiditate  agere,  his  ipsis 
libellis  contenti  sumus. 

LXXVI.  Nunc  ad  sociorum  tabulas  accepti  et  expensi,  quas 
removere  honeste  nullo  modo  potuerunt,  et  ad  amicum  tuum 
Carpinatium  rcvertemur.  Inspiciebamus  Syracusis  a  Carpinatio 
confectas  tabulas  societatis,  quae  significabant  multis  nominibus 
eos  homines  versuram  a  Carpinatio  fecisse  qui  pecunias  Yerri 
dedissent.  Quod  erit  vobis  hice  clarius,  judices,  tuni  quum  eos 
ipsos  produxero  qui  dederunt.  Intelligetis  enim  illa  tempora  per 
quae  quum  esscnt  in  periculo  pretio  sese  redcmerunt  cxmi  socic- 
tatis  tabulis  non  sokim  consulibus  vcrum  etiam  mensibus  convcuire. 


hijmcevtodi']   ' cjnscomodi '  hg.  42 ;  Iwt  Thc  oxport  duty  ^^as  a  twonticth.     A 

thc  cditors  have  not  becn  ileccived  by  this  twcntietli  on  piods  was  a  connnon  chargc ; 

fidsc  form.  and,  if  thcy  werc  not  vahicd  too  \\'\ix\\,  tivc 

al/o  hcol     Lih.  4.  c.  20.  pcr  cent.  is  a  morc  moderatc  duty  than 

furla  irraetoriit   qnae   essenQ     'thin<;s  nnmy  niodcrn   natioiis  have  l)ccn  eontent 

stolen  by  the  praetor  to  the  amonnt  of,'  with  on  importcd  goods.     See  Thueydidcs, 

&c.      This    is    the   proper    translation    of  vii.  28. 

'quac  cssent.'      Thc  HS  LX  means  sixty  sine  cvpiilifafe]    'that    I   am    not   too 

thousands.      OrelU    has   '  i.x   milHa  ;'  but  oaper  to  press  tlie  evidcncc  against  him.* 

'milha'  is  often  omitted.    '  IIS  dnodceics '  See  Index,  Cnpidus. 

is    ri^litly    exjihiined    by    tlie    addition    of  7().  rer-mram]   '  Vcrsuram  faccro'  moans 

'ccntena  miHia,'asaj)pcarsfrom  tlieamount  no  morc  tlian  to  borrow  in  ordcr  to  pay 

of  tlic  tax,  which  was  a  twcnticth  of  the  un  oUl  del)t.     '  Vorsura  solvoro,'   '  to  pay 

vahie.     For  twcnty  timcs  sixty  tlionsand  by    borrowinjj,'    mcans   that    a   debt  still 

make  twclvc  timcs  a  hundred    tliousand.  exists,    thoujjli    the    creditor   is    elian<;cd. 

Thc  abbreviation  of  '  duodccics '  in  Lj?.  '12  Cic.  Ad  Att.  v.  21,  "  Salaminii  (inum  Konuio 

is  'cC  cv.     Tlic  liori/.ontal  strokc  dcnotcs  a  vcrsuram  faccre  vclk"nt  ;"  and  Tacit.  Ann. 

thousand,  but  thc  stroke  is  olten  omittcd.  vi.  10,  'postremo  vctita  vcrsm-a.'    See  Pro 

Klotz  has  '  IIS  cc  cc'  Fonteio,  c.  5 ;  Pro  Flacco,  c.  20. 
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Qumn  liaec  maxime  cognosceremiis  et  jam  in  manibus  tabulas 
liaberemus,  repente  aspicimus  lituras  ejusmodi,  quasi  quaedam 
Yulnera  tabularum  recentia.  Statim  suspicione  offensi  ad  ea  ipsa 
nomina  oculos  animumque  transtulimus.  Erant  acceptae  pecuniae 
c.  VEKRUTio  c.  r.  sic  tamen  ut  usque  ad  alterum  R  literae  con- 
starent  integrae,  reliquae  omnes  essent  in  litura.  Alterum,  tertium, 
quartum,  permulta  erant  ejusdemmodi  nomina.  Quum  manifesta 
res  [tum]  flagitiosa  litura  tabularum  atqvie  insignis  turpitudo  tene- 
retur,  quaerere  incepimus  de  Carpinatio,  quisnam  is  esset  Yerrutius 
quicum  tantae  pecuniae  rationem  haberet.  Ilaerere  bomo,  yersari, 
rubere.  Quod  lege  excipiuntur  tabulae  publicanorum  quominus 
Romam  deportentur,  ut  res  quam  maxime  clara  ac  testata  esse 
posset,  in  jus  ad  Metellum  Carpinatium  voco,  tabulasque  societatis 
in  forum  defero.  Fit  maximus  concursus  hominum  ;  et  quod  erat 
Carpinatii  nota  cimi  isto  praetore  societas  ac  feneratio,  summe 
exspectabant  omnes  quidnam  in  tabulis  teneretur. 

LXXVII.  Rem  ad  Metellum  defero,  me  tabulas  perspexisse 
sociorum,  in  his  tabulis  magnam  rationem  C.  Verrutii  permultis 
nominibus  esse ;  meque  hoc  perspicere  ex  consulum  mensiumque 
ratione  hunc  Verrutium  neque  ante  adventum  C.  Verris  neque 
post  decessionem  quidquam  cum  Carpinatio  rationis  habuisse : 
postulo  ut  mihi  respondeat  qui  sit  iste  Verrutius,  mercator  an 
negotiator  an  arator  an  pecuarius  ;  in  Sicilia  sit  an  jam  decesserit. 
Clamare  omnes  ex  conventu  neminem  unquam   in   Sicilia   fuisse 

ejusmodi,']     lorclan   remarks   that   this  it  is  omitted  in  Lg.  42.     If  we  omit  it, 

word  can  hardly  be  explained  here.    Hahu  all  is  right.     Or  we  might  change  '  tum ' 

suggests  '  ejusdem  modi.'     '  Ejusmodi  '  is  to  '  tam,'  as  Wyttenbach  proposed. 

explained  by  '  quasi  quaedam '  &c.     It  dif-  versari,']     Most  of  the  MSS.  and  the 

fers  not  from  '  exemphim  cjusmodi,  quod '  older  editions  have  '  aversari,'  whieh  is  the 

&c.  c.  45.  reading  of  Orelli  and  Klotz.     Zumpt  and 

acceptae  ^c.]   Orelh  reads  '  erant  accep-  lordan   have    'versari,'    from   M   Lg.   42. 

tae  pecuniae  A.  C.  Verrutio  C.  F.,'  and  so  There  is  also  a  reading  '  adversari.'    '  Ver- 

does   the   Variorum   edition    and    lordan.  sari '  is  supposed  to  be  equivalent  to  '  ver- 

Zumpt  and  Klotz  omit  the  preposition,  for  sat  se,'  Lib.  1.  c.  51. 

the  fuU  expression  is  'ahcui  acceptum  ferre'  testata~\     In  a  passive  sense,  as  we  call 

or  '  referre,'  where  the  dative  depends  on  it ;  but  these  forms  in  '  tus '  serve  various 

the  verb.    But  it  appears  from  Cicero  that  purposes  in  Latin,  for  the  language  has  no 

the  preposition  was  ako  used  :   "  una  prae-  active  participle  except  tlie  present :  '  tes- 

positio  est  abs,  eaque  uunc  tantum  in  ac-  tatam  rem,'  Pro  Murena,  c.  21.     '  Adep- 

cepti    tabuhs    manet,    et    ne    iis    quidem  tam '  is  used  passively,  De  Sen.  c.  2. 

omnium  :  in  rehquo  sermone  mutata  est "  defero.']  Lg.  42  p.  m.  M  N  have  '  defert,' 

(Orat.  c.  47).     See  the  note  in  Goeller's  which  Klotz  has.     But  there  is  no  sense  in 

edition.      In  this    case  the  a   is   omitted  this  reading  unless  we  also  write  '  tabulas ' 

by  Lg.   42  p.  m.      This  is  the  only  MS.  without  '  que.' 

which  lordan  cites,  and  I  do  not  know  ll.quisit]  Halm  suggests  '  cjuis,' which 

what  the  rest  have.  lordan  has.     '  Quis  esset,'  shortly  after. 

[/«>»]]  codd.  'cun,'  Ilotmann,  lordan.  mercator  an  negotiator  S^'c?\     See  Lib. 

Lambmus  erased  '  tum,'  and  we  know  that  2.  c.  3,  '  mercibus  suppeditandis,'  &c. 
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Verrutiuin.  Ego  instare  ut  milii  responderet  quis  esset,  ubi  esset, 
unde  esset ;  cur  servus  societatis  qui  tabulas  conficeret  semper  in 
Terrutii  nomiue  certo  ex  loco  mendosus  esset.  Atque  haec  pos- 
tulabam,  nou  quo  illimi  cogi  putarem  oportere  ut  ad  ea  mihi 
responderet  invitus,  sed  ut  omnibus  istius  furta,  illius  flagitium, 
utriusque  audacia  perspicua  esse  posset.  Itaque  illum  in  jure  metu 
conscientiaque  peccati  mutimi  atque  exanimatum  ac  vix  vivum 
relinquo :  tabulas  in  foro  summa  hominum  frequentia  exscribo : 
adhibentur  in  exscribendo  de  conventu  viri  primarii :  literae  liturae- 
que  omnes  assimulatae,  expressae,  de  tabulis  in  libros  transferuntur. 
llaec  omnia  simmia  cura  et  diligentia  recognita  et  coUata  et  ab 
hominibus  honestissimis  obsignata  sunt.  Si  Carpinatius  mihi  tum 
respondere  noluit,  responde  mihi  nuuc  tu,  Verres,  quem  esse  hunc 
tuum  paene  gentilem  Verrutium  putes.  Fieri  non  potest  ut,  quem 
video  te  praetore  in  Sicilia  fuisse  et  quem  ex  ipsa  ratione  intelligo 
locupletem  fuisse,  eum  tu  in  tua  provincia  non  cognoveris.  Atque 
adeo,  ne  hoc  aut  longius  aut  obscurius  esse  possit,  procedite  in 
medium,  atque  explicate  descriptionem  imaginemque  tabularum, 
ut  onmes  mortales  istius  avaritiae  non  jam  vestigia  sed  ipsa  cubilia 
videre  possint. 

LXXVIII.  Videtis  Verrutil'm  ?  videtis  primas  Kteras  integras  ? 
videtis  extremam  partem  nominis,  caudam   illam  verrinam  tam- 

sermis']     There  is  no  reason  why  this  Cicero's  statement,  and  more  intelligible. 

should  not  be  taken  literally  to  signify  a  — '  ad  ea :'  '  ad '  is  from  V,  and  perhaps 

slave  who   was  employed  in   keeping  ac-  properly  added. 

counts.      Hotmann   supposes  the    'servus  injure^   '  before  the  praetor.'     See  Lib. 

societatis '  to  be  one  who  '  Syracusis  ope-  3.  c.  15,  note. 

ram    dabat   societati,'   as   opposed   to  the  in  exscribendo]     This  passage  is  worthy 

'  magLster,'  an  absurd  explanation.    Manu-  of  notc,  as  sbowing  the  way  in  which  docu- 

tius   says   the   samc,    and   adds   that   the  mentary  evidence  was  securcd  wlien  the 

'  scrvus '  is  Carpinatius.     '  Cave  crcdideris.'  originals  could  not  be  produccd  at  the  trial. 

— '  qui  tabulas  confecerit '  is,  according  to  In  this  case  there  was  an  exception  in  fa- 

lordan,  the  reading  of  all  the  M.SS.  except  vour  of  the   'pubUcani.'     Tbcy  were  not 

Lg.  42  p.  m.,  whicb  has  '  qui  tabulas  con-  compclled   to   producc    tbeir   books.     Ac- 

ficeret.'      As  botli  expressions  are  Latin,  cordingly  copies  wcre  madc  and  attestcd. 

and  no  M.SS.  evidence  is  decisive  in  sucli  a  — '  de    convcntu  '    sccms   bettcr  than   '  ex 

case,  we  must  determine  by  othcr  rcasons  conventu,'  which  Klotz  lias  from  V. 

wbicb  reathng  we  will  take,  and  tbis  is  not  fientileni]      The    rescmbhincc    between 

ditiicult  to  do.     '  Qui  .  .  confcccrit '  is  the  Verres  and  Verrutius  is  the  foundation  of 

man    wlio    kcpt   the    accounts,    made  tlie  this  rcmark  of  Cicero,  though  Verres  was 

entries,    the   particular   entries   of  which  not  a  gtutilc  nanic. 

Cicero  is  speaking.     '  Qui  .  .  conficcrct '  is  Afqtte  adeo,~\     Conip.  Lib.  2.  c.  1,  '  At- 

the  book-keepcr ;  and  the  impcrfcct  con-  que  adeo,  ante  quani '  &c. 

sists  with  the  otber  parts  of  thc  scntcnce.  omnes  mortales]     See  In  Pison.  c.  31, 

certo  ex  loco~\  '  begiiniing  from  a  cer-  note,  voL  iv. 

tain  pUice  in  the  entrics.'     Klot/,  froni  V,  ipslt  eubilia]     Creuzer  and  Moser  com- 

has    '  certo   in   loco,'  wbidi   Crcuzcr   and  pare  Cicero,  In  Pisoneni,  c.  34,  '  An  vero 

Moser  take  to  be  the  true  rcading.     Hut  tu  parum  putas,'  &c. 

'certo  ex  loco'  is  quite  aa  cousistcut  with  78.  caitdam}    The  end  of  the  uame  of 

u  2 
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quam  in  luto  dcmersaTn  esso  in  litura?  Sic  habent  se  tabulae, 
judices,  ut  videtis.  Quid  exspectatis  ?  quid  quaeritis  amplius  ?  Tu 
ipse,  Yerres,  quid  sedes  ?  quid  moraris  ?  nam  aut  exhibcas  nobis 
Yerrutium  necesse  est  aut  te  esse  Yerrutium  fateare.  Laudantur 
oratores  ■veteres,  Crassi  illi  et  Antonii,  quod  crimina  dibicrc  dilu- 
cide,  quod  copiose  reorum  causas  defendere  solerent.  Nimirum 
illi  non  ingenio  solum  his  patronis  sed  fortuna  etiam  pracstiterunt. 
Nemo  enim  ita  tum  pcccabat  ut  defensioni  locum  non  relinqucret : 
nemo  ita  vivebat  ut  nulla  ejus  vitae  pars  summae  turpitudinis  csset 
expers :  nemo  ita  in  manifesto  peccatu  tenebatur  ut,  quum  impu- 
dens  fuisset  in  facto,  tum  impudentior  videretur  si  negaret.  Nunc 
vero  quid  faciat  Hortensius  [patronus]  ?  Avaritiaene  crimina  fru- 
galitatis  laudibus  deprecetur  ?  At  hominem  flagitiosissimum,  libidi- 
nosissimum,  nequissimumque  defendit.     An  ab  hac  ejvis  infamia, 


Verres.  There  is  a  delicious  note  of  Hot- 
mann  on  this  passage,  wliich  I  copy  out, 
for  fear  that  it  should  be  lost :  "  extremi- 
tatem.  Sumpta  videtur  translatio  a  bestia 
cujus  cauda  extra  cubile  extans  index  est 
eam  ibi  dehtescere."  Did  Hotmann  ever 
see  a  beast  in  its  '  cubile/  with  its  tail  on 
the  outside,  keeping  watcli  instead  of  the 
head  ?  Cieero  coidd  uot  refrain  fi-om  a  joke 
on  the  name  of  Verres,  on  which  Nannius 
acutely  remarks  :  "  festive  autem  Verreni 
caudatum  fecit,  alludens  ad  id  ciuod  Verres 
suem  significat."  There  is  however  an 
objection  to  this  explanation,  for  a  pig's 
tail  is  too  short  to  trail  in  the  mud.  But 
this  difficulty  may  be  removed  by  comparing 
another  passage,  in  which  Verres  is  a  hog 
wallowing  in  the  mire  (Lib.  4.  c.  15). 

There  is  a  reading  '  codam.'  The  reading 
of  Klotz,  '  Verrinam '  for  '  Verris,'  is  an  ira- 
provement,  and  what  is  intended  in  V,  the 
reading  of  which  is  '  Verris  nam.' 

exliibeas^  '  Exhibere '  is  a  word  of  art, 
whicla  means  to  produce  for  various  pur- 
poses.  The  title  of  the  Digest  (10.  4),  Ad 
exhibendum,  is  tlie  best  comment  upon  it. 
The  foUowing  passage  from  Gaius  (Dig. 
10.  tit.  4.  s.  13)  will  explain  tlie  text :  "  si 
liber  homo  detineri  ab  aliquo  dicatur,  in- 
terdictum  adversus  eum  qui  detinere  dici- 
tur  de  exhibendo  eo  potest  quis  habere." 
The  person  who  detained  the  free  man  was 
obliged  to  produce  him,  that  tlie  question 
of  freedom  miglit  be  tried.  This  '  inter- 
dictum '  was  Hke  the  Enghsh  writ  of 
Habeas  Corpus.  See  also  Dig.  48. 1;it.  3, 
De  Custodia  et  exhibitione  reorum,  an  in- 
structive  title,  from  which  we  learn  that 
accused  persons  could  be  out  on  bail,  but 


the  bail  must  produce  them  or  pay  (s.  4)  : 
"  si  quis  revim  criminis,  pro  quo  satisdedit, 
non  exhibuerit,  pocna  pecuniariaplectitur." 
We  have  the  name  '  exliibit '  in  chancery 
proceedings,  which  is  the  Eoman  name,  but 
not  the  thing. 

Crassi  .  .  et  Antonii,']  The  orators  M. 
Antouius  and  L.  Licinius  Crassus. 

crimina  dihiere  dilucide,]  '  Diluere ' 
means  HteraUy  '  to  take  away  by  washing.' 
Cicero  adds  '  dihicide,'  as  if  there  might 
be  some  connexion  between  the  two  words, 
but  he  is  nierely  playing  on  tlie  sound. 

nemo  ita  virebat  .  .  .  negaret.'\  These 
words  are  quoted  by  Gellius,  xiii.  20,  wlio 
observes  that  he  found  '  peccatu '  written 
'  in  uno  atque  altero  antiquissimae  fidei 
Ubro  Tironiano ;'  and  lie  defends  tlie  form 
'  peccatu  '  by  like  instances.  '  Pcccatu '  is 
also  in  Lg.  42. 

At  hom inem7\  This  passage  is  thus  quoted 
by  Gellius  (\i.  16),  "  Nunc  vero  quid  faciat 
Hortensius  ?  Avaritiaene  crimina,  &c.  An 
horainem  . .  defendat,"  which  variation  may 
be  eitlier  owing  to  the  carelessness  of  Gel- 
hus,  in  not  looking  further,  or  to  his  copy- 
ists ;  for  one  MS.  has  '  at.'  It  is  an  in- 
stance  however  of  the  care  that  we  shoukl 
take  in  adopting  the  readings  of  single 
passages  wliicli  are  quoted  hy  ancient 
vvTiters ;  for  they  were  often  misquoted. 
Here  the  context  disproves  the  reading  in 
tlie  text  of  Gellius.  As  to  the  omission  of 
'patronus,'  the  text  of  Gelhus  cannot  be 
decisive  j  but  '  iiatronus  '  is  only  iu  Lg.  42 
p.  ra. 

An  ab  hac  ejx<s~\  '  An  ab  hac  illius ' 
Lg.  42  p.  m.,  Klotz,  lordan. 
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nequitia,  vestros  animos  in  aliam  partem  fortitudinis  comme- 
moratione  traducat  ?  At  homo  inertior,  ignavior,  magis  vir  inter 
mulieres,  impura  inter  viros  muliercula  proferri  non  potest.  At 
mores  commodi.  Quis  contumacior  ?  quis  inhumauior  ?  quis  super- 
bior  ?  At  haec  sine  cujusquam  malo.  Quis  acerbior  ?  quis  insi- 
diosior  ?  quis  crudelior  unquam  fuit  ?  In  hoc  homine  atque  in 
ejusmodi  causa  quid  facerent  omnes  Crassi  et  Antonii  ?  Tantum, 
opinor,  Hortensi :  ad  causam  non  accederent  neque  in  alterius 
impudentia  sui  pudoris  existimationem  amitterent.  Liberi  enim  ad 
causas  solutique  veniebant,  neque  committebant  ut  si  impudentes 
in  defendendo  esse  noluissent  ingrati  in  deserendo  existimarentur. 


impura]  "  Lego  :  '  magis  vir  inter  mu- 
lieres,  inter  viros  muliercnla ;'  cetera  sine 
dubitatione  librariis  adscribo,"  Garatoni, 
who  gives  his  reasons  for  this  proposed 
change.  lordan  thinks  that  his  specious 
argument  is  not  sufficieut  to  iuduce  us  to 
make  the  change.  Nor  do  I  tliink  that  it 
is.  Zumpt  remarks  that  '  magis  '  must  also 
be  referred  to  '  impura.' 

in  alterius  impudentia]  The  use  of  the 
preposition  '  in '  with  the  ablative  is  very 
extensive,  and  I  have  not  seen  it  well 
explained.  The  sense  can  only  be  reached 
by  carefuUy  looking  at  the  context.  Caesar 
has  examples,  for  instanee  (B.  G.  i.  33),  '  in 
tanto  imperio,'  '  when  the  Romans  liad  so 
great  an  empire ;'  Cicero,  Pro  Caelio,  c.  19, 
'  in  tantiji  pramniis  eloquentiae,'  '  when 
there  are  such  rewards  for  eloquence.'  The 
text  means  '  tJicy  would  not  tiirow  away 
tlieir  own  self-respect  by  defending  the 
shameless  conduct  of  a  client.'  Tliat  is  the 
meaning,  but  it  may  be  expressed  other- 
wise  and  j)erhaps  better.  Cicero's  remark 
is  good,  and  some  wise  advocates  don't 
neglect  it  now.  A  man  may  do  liis  best 
for  his  client,  but  he  must  thiuk  of  himseli' 
too. 


lAheri  Sfc.']  Klotz  observes  that  this  is 
an  allusion  to  the  relationship  that  subsisted 
betweeu  Verres  and  Horteusius,  who  is  said 
to  have  received  from  Verres  many  costly 
works  of  art,  and  he  was  therefore  not 
'  Uber  et  solutus,'  being  under  obhgations 
to  him.  He  also  came  within  the  terms  of 
the  Lex  Cincia  de  donis  et  mmieribus,  at 
least  if  he  had  received  any  presents  for  de- 
fending  Verres.  Amoug  other  things,  Hor- 
tensius  is  said  to  have  received  a  sphinx  of 
excelleut  workmanship,  about  whicli  a  joke 
of  Cicero's  is  recorded  by  Phitarch  (Cicero, 
c.  7) ;  Quiutilian  (Inst.  Or.  vi.  c.  3.  §  93) ; 
and  PUny  (H.  N.  xxxiv.  18). 

In  phice  of  '  noluissent '  some  editions 
have  '  voluissent ;'  and  '  vohiissent '  is  the 
reading  of  Lg.  29  12  <p  ^\i.  Tliese  two 
words  liave  sometimes  bcen  interchanged 
in  tlie  MSS. ;  but  '  uoluissent '  is  the  right 
reading  here.  '  These  old  orators  uscd  to 
come  to  a  case  perfectly  free  and  un- 
shackled,  and  they  took  care  not  to  act  in 
such  a  way  that,  if  they  did  not  choose  to 
be  slmuu>less  in  conducting  a  defence,  they 
could  be  charged  with  ingratitude  for 
dechning  it.' 
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LIBEH  TEETIUS. 


"  De  codicibus,  quibus  lib.  iii.  continetur,  jam  supra  ad  lib.  ii.  dictum  est.  Metellianus 
desinit  cap.  xvi.  Erfurtensis  fragmentiun  continet  cap.  i. — v.  §  12  deprecati.  Mel- 
cbioris  Hittorpii  schedae,  quae  vocantur  a  Grutero,  excerpta  sunt  codicis  Erfurtensis. 

A  codice  Lag.  6  abest  haec  oratio.     Codex  Vaticanus  haec  continet  fragmenta  :  ." 

(lordan.) 

("  Ab  hoc  inde  hbro  nova  collatione  Palimpsesti  Yaticani  ab  Henr.  Brunnio  diligen- 
tissime  facta  nobis  uti  licuit,  quam  Hahnius  munificentia  eorum,  qui  rebus  scholasticis 
in  Bavaria  praesunt,  adjutus  faciendam  curavit.  Quae  Brunnius  de  locis  superioribus 
qui  in  Pahmpsesto  supersunt  accuratius  quam  Maius  rettuht,  m  Addendis  exhi- 
bebimus."     Bait.) 

I.  Omnes  qui  alterum,  judices,  nullis  impulsi  inimicitiis,  nulla 
privatim  laesi  injuria,  nullo  praemio  adducti,  in  judicium  rei  pub- 


Friimentiim.~\  Tliis  oration  is  sometiraes 
entitled  in  the  echtions  '  Frumeutaria,'  or 
*  De  Frumento.'  It  treats  of  the  mal- 
administration  of  Verres  with  respect  to 
the  products  of  SicUy,  whicli  are  iucluded 
under  the  term  '  Frumentum.'  In  the  last 
chapter  of  this  oration,  Cicero  enuinerates 
the  various  kinds  of  imposts  whicli  related 
to  the  '  Frumentum '  in  Sicily  :  "  Quum 
xinae  dccumae  lege  et  conchtione  detra- 
hantur,  alterae  novis  institutis  propter 
amionae  rationem  imperentur,  ematur  prae- 
terea  frumentum  quotannis  publice,  post- 
remo  etiam  in  cellam  magistratibus  et 
legatis  imperetur."  The  nature  of  these 
several  imposts  is  explained  by  Cicero  (c. 
5,  &c.).  The  oration  treats  (c.  6 — 69)  of 
the  '  Frumentum  decumanum ;'  then  (c. 
70 — 80)  of  the  '  Frumentum  emptum ;'  and 
lastly  (c.  81 — 97)  of  the  '  Frumentum 
aestlmatum.' 

The  word   '  Frumentum '   contains  the 


same  element  as  'fruges'  and  'fructus.' 
A  word  hke  this  must  have  had  a  legal  or 
technical  meaning,  for  it  woukl  occur  both 
in  testaments  and  contracts,  and  accord- 
ingly  its  meaning  was  settled.  Gallus  (Dig. 
50.  16.  77),  quoted  by  Paulus,  expLiins 
"frumentum  id  esse  quod  arista  in  se 
teneat :  lupinura  vero  et  fabara  fruges 
potius  dici,  cpiia  non  arista  scd  siliqua  con- 
tinentur,  quae  Servius  apud  Alfenura  in 
frumento  contineri  putat."  Pliny  (H.  N. 
xviii.  7,  ed.  HarcUiin)  makes  '  fruges '  a 
gcneral  term,  and  di^-ides  'fruges'  into  two 
kincls  :  "  sunt  autem  duo  priraa  earum  ge- 
nera  :  frumenta,  ut  triticum,  hordeum  ;  et 
legumiiia,  ut  faba,  cicer.  Difterentia  vero 
notior  quam  ut  indicari  deceat."  A  legacy 
of  the  'fruges'  of  land  included  "tam 
leguraina  quam  hordeum  ct  triticura " 
(Paulus,  Rcc.  Sent.  iii.  6.  78).  The  Greck 
word  (tItos  corresponds  to  '  frumentum ;' 
for  under  the  general  term  ctItos  is  placed 
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licae  causa  vocant,  providere  debent  non  solum  quid  oneris  in  prae- 
sentia  tollant,  sed  [etiam]  quantum  in  omnem  vitam  negotii  suscipere 
conentur.  Legera  enim  sibi  ipsi  dicunt  innocentiae  virtutumque 
omnium  qui  ab  altero  rationem  vitae  reposcunt ;  atque  eo  magis, 
si  id,  ut  ante  dixi,  faciunt  nulla  re  commoti  alia  nisi  utilitate 
communi.  Nam  qui  sibi  hoc  sumpsit  ut  corrigat  mores  alioruni 
ac  peccata  reprehendat,  quis  huic  ignoscat,  si  qua  in  re  ipse  ab 
religione  officii  declinarit  ?  Quapropter  hoc  etiam  magis  ab  omni- 
bus  ejusmodi  civis  laudandus  ac  diligendus  est,  quod  non  solum  ab 
re  publica  civem  improbum  removet,  verum  etiam  se  ipsum  ejus- 
modi  fore  profitetur  ac  praestat  iit  sibi  non  modo  comnmni 
voluntate  vii-tutis  atque  officii,  sed  etiam  vi  quadam  magis  neces- 
saria  recte  sit  honesteque  vivendum.  Itaque  hoc,  judices,  ex 
homine  clarissimo  atque  eloquentissimo  L.  Crasso  saepe  auditum 
est,  quum  se  nullius  rei  tam  poenitere  diceret  quam  quod  C. 
Carbonem  unquam  in  judicium  vocavisset ;  minus  enim  liberas 
omnium  rerum  voluntates  habebat,  et  vitam  suam  phiribus  quam 
vellet  observari  oculis  arbitrabatur.  Atque  ille  his  praesidiis 
ingenii  fortunaeque  munitus  tamen  hac  cura  continebatur,  quam 
sibi  nondum  confirmato  consilio  sed  ineunte  aetate  susceperat. 
Quo  minus  etiam  praecipitur  eorum  virtus  et  integritas,  qui  ad 

•jTupof  (wheat)  and  Kpieaf  (barley),  as  species.  'qiii/  for  which   Znmpt  properly  wrote 

We  have  no  Englisli  woi-d  whieli  distinctly  '  quod,'  which  refers  to   '  hoc  :'  '  qnod '  is 

represents  the  grasses  wliich  contaiti  cercal  the  reading  of  Lg.  42  p.  ni.  E  (p. — '  ab  re 

products.      The  word  '  grain '    is  perhaps  puhHca    .  .   removet  :'     this    use    of    tlie 

the  nearest.  preposition  with  '  rcmovet '  is  doubtful  in 

Tlie  word  'triticum,'  which  Ciccro  often  Cicero,  according  to  Zinniit.     Bnt  thcre  is 

uses  in  tliis  (n'ation,  is  'wheat,'  and  '  hor-  'removent  ab  oculis '  (Dc  OtV.  i.  35). 
demn  '  is  '  barley.'     Tliat  tiie  '  triticum '  is         L.  Crasso^     C.  Papirius  Carbo  was  pro- 

the  same  as  our  wheat,  and  that  it  lias  not  secuted   for  Rcpetundae   B.C.  119,   by  L. 

been  essentially  changed  in  thc  course  of  liicinius  Crassus,  who  was  then  only  onc- 

many  centurics,   is  provcd   hy  the  grains  and-twcnty.     Carbo  cscapcd  condenniatiou 

which  have  been  found  in  Eg.vpt  in    the  by     connnitting     suicidc.       '  Cantharidcs 

tombs  of  Thebes;    and  tlicre  is  tlie  same  sumpsissc  dicitur,'  says  Cicero  (.\d  Fam. 

evidence  for  tlic  iiermaiicnce  of  thc  cha-  ix.  21).     Thc  passages  rclating  to  tlie  pro- 

racter  of  the  '  hordeum  '  or  barley.    Cicero  sccution  of  Carbo  are  collccted  by  iMeyer, 

does  not  mention  any  other  ccrcalia  in  this  Orat.  Rom.   Fragm.  p.  295,   2nd  ed.     Sce 

oration  than  '  triticum '  and  '  hordcum.'  thc  note  on  Divin.  c.  21. 

1.  in  praesenlla]     Zunipt  refers  to  Ci-         praecipi/i(r]     Thc   connnon   reading  is 

cero,  Ad  Fam.  ii.  10,  fbr  an  cxampk'  of  '  in  *  iiersjncitur,'  which  does  uot  snit  the  sensc. 

praesenti :'    '  lioc  ad  te  in  ]n"acscnti  scrip-  An   expression   of  Cicero    (De  OlV.  i.  23) 

si,'  where  the  reading  may  be  wrong.     '  In  helps  to  expkin  '  praccijiitnr.'     He  says  : 

praesentia,'    '  for   the   ])rescnt,'    is   Latin.  "  ilhid  etiam  ingenii  magni  cst,  in-accipcrc 

See  Lih.  2.  c.  28 ;  Cacsar,   B.   G.  i.   15. —  cogitatione  futura,"  &c.     Hcre  hc  means 

'  sed  [etiam]  :'  Lg.  '1-2  j).  m.  E,  V,  lordan  to  say  :  '  for  this  rcason,  it  is  not  so  casy 

onnt'etiam.' — '  continentiae  virtutumque  to  form  a  conjccture  of  thc  intcgrity    of 

onniium  '  OrcUi,  Klot/,  and  hn-dan.     Lg.  young  mcn  wlio  hccomc  accnscrs,  for  thcy 

42  p.  m.  E,  iVI,  oniit  '  contincntiac'  havc  not  livcd  long  cnougl)  to  l)c  tricd,  as 

hoc  .  .  qnod}     The  connnon  rcading  is  to  form  a  conjecture  of  the  iutegrity   of 
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hanc  rem  adolescentuli  quam  qui  jam  firmata  aetate  descendunt. 
Illi  enim,  antequam  potuerunt  existimare  quanto  liberior  vita  sit 
eorum  qui  neminem  accusarint,  gloriae  causa  atque  ostentationis 
accusant :  nos,  qui  jam  ct  quid  facere  et  quantulum  judicare  pos- 
semus  ostendimus,  nisi  facile  cupiditates  nostras  teneremus,  nun- 
quam  ipsimet  nobis  praecideremus  istam  licentiam  libertatemque 
vivendi. 

11.  Atque  ego  hoc  plus  oneris  liabeo  quam  qui  ceteros  accu- 
sarunt,  si  onus  est  id  appellandum  quod  cum  laetitia  feras  ac 
voluptate,  verumtamen  ego  hoc  amplius  suscepi  quam  ceteri,  quod 
ita  postulatur  ab  omnibus  ut  ab  iis  abstineant  maxime  vitiis  in 
quibus  alterum  reprehenderint.  Furem  aliquem  aut  rapacem 
accusaris :  vitanda  tibi  semper  erit  omnis  avaritiae  suspicio. 
Maleficum  quempiam  adduxeris  aut  crudelem :  cavendum  erit 
semper  ne  qua  in  re  asj^erior  aut  inhumanior  fuisse  videare.  Cor- 
ruptorem,  adulterum :  providendum  diligenter  ne  quod  in  vita 
vestigium  libidinis  appareat.  Omnia  postremo  quae  vindicaris  in 
altero  tibi  ipsi  vehementer  fugienda  sunt.  Etenim  non  modo 
accusator  sed  ne  objwrgator  quidem  ferendus  est  is  qui  quod  in 
altero  vitium  reprehendit  in  eo  ipse  deprehenditur.  Ego  in  uno 
homine  omnia  vitia  quae  possunt  in  homine  perdito  nefarioque  esse 
reprehendo ;  nullum  esse  dico  indicium  libidinis,  sceleris,  audaciae, 
quod  non  in  istius  unius  vita  perspicere  possitis.  Ego  in  isto  reo 
legem  hanc  mihi,  judices,  statuo,  vivendimi  ita  esse  ut  isti  non 
modo  factis  dictisque  omnibus  sed  etiam  oris  oculorumque  illa 
contumacia  ac  superbia  quam  videtis  dissimillimus  esse  ac  semper 

those  who  become  aceusers  at  a  more  ad-  of  interrogation  are  used  much  too  freely 

vanced  time  of  life.'     Lg.  42   E,  M  have  in  our  Latin  texts,  and  they  are  not  wanted 

'  percipitur.'  here.     It  may  be  rendered,  '  suppose  you 

et  quidfacere]     "Facere,  non  ad  onus  accuse  a  man  of  theffc  or  robbery,'  for  'ra- 

accusandi,  s.h1  ad  universae  vitae  rationem  pacem  '   coutains  the  notion  of  '  rapina  ' 

refero :"  P.  Manutius.     The  meaning   of  (Gaius,   iii.  209,    '  Qui  res  alienas    rapit, 

'  quantulum  judicare'    is   not    clear,  and  tenetur  etiam  furti,' &c.).     In  the  passage 

the  commentators  say  nothing  about    it.  of  Terence   (Eunuch.  ii.  2.  21),  cjuoted  by 

There  is  a  reading  '  dicere,'  Lg.  42  p.  m.  Cicero  (De  Am.  c.  25), '  Negat  quis ;   nego : 

N,  lordan.    '  Facere,'  '  dicere  '  would  then  ait ;  aio ;'    it  is  usual  to  phice  a  note  of 

express  what  Cicero  could  do,  and  what  interrogation  after  '  quis '  and  after  '  ait ;' 

he    could   say.     But  '  facere  '    appears  to  but  incorrectly.     See  Seyfferfs  note  in  his 

refer  to  his  past  Hfe,   and,  as   Hotmann  edition  of  tlie  De  Amicitia. 

says,  probably  to  liis  conduct  in  Sicily  as  Ego  in  isfo  reo^    '  "WTien  I  undertake  to 

quaestor,  under  Sex.  Peducaeus,  his  prae-  be  the  prosecutor  of  this  man  wliom  I  bring 

tor.      '  Judicare '  then  may  refer  to  his  before  you,  I  am  imposing  tliese  terms  ou 

judgment  or  discretion.  myself.'     This  use  of  '  in  '  with  the  abla- 

2.  Ftirem  .  .  accusaris  t']     It  is  usual  to  tive  is  best  learnt  by  examples  :    '  Et  in 

place  a  note  of  interrogation  in  sucli  cases,  hoc  homine,'  c.  3.     There  are  many  other 

as  Zumpt  liere  does  after  '  accusaris,'  '  cru-  examples  in  these  orations. 
delem,'  and  '  adulterum.'    But  these  uotes 
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fuisse  videar.  Patior,  non  moleste  fero,  judices,  eam  vitam,  quae 
mihi  sua  sponte  antea  jucunda  fuerit,  nunc  jam  niea  lege  et  con- 
ditione  necessariam  quoque  futuram, 

III.  Et  in  Iioc  homine  saepe  a  me  quaeris,  Hortensi,  quibus 
inimicitiis  aut  qua  injuria  adductus  ad  accusandum  descenderim. 
Mitto  jam  rationem  officii  mei  necessitudinisque  Siculorum:  de 
ipsis  tibi  inimicitiis  respondeo.  An  tu  majores  ullas  inimicitias 
putas  esse  quam  contrarias  bominum  sententias  ac  dissimilitudines 
studiorum  et  voluntatum  ?  Fidem  sanctissimam  in  vita  qui  putat 
potest  ei  non  inimicus  esse,  qui  quaestor  consulem  suum  consiliis 
commissis,  pecunia  tradita,  rebus  omnibus  creditis,  spoliare,  relin- 
quere,  prodere,  oppugnare  ausus  sit  ?  Pudorem  ac  pudicitiam  qui 
colit  potest  animo  aequo  istius  quotidiana  adulteria,  meretriciam 
disciplinam,  domesticum  lenocinium  videre  ?  Qui  religiones  deorum 
immortalium  retinere  vult,  ei  qui  fana  spoliarit  omnia,  qui  ex 
tliensarum  orbitis  praedari  sit  ausus,  inimicus  non  esse  qui  potest  ? 
Qui  jure  aequo  oranes  putat  esse  oportere,  is  tibi  non  infestissimus 
sit  quimi  cogitet  varietatem  libidinemque  decretorum  tuorum  ? 
Qui  sociorum  injuriis  provinciarumque  incommodis  doleat,  is  in  te 
non  expilatione  Asiae,  vexatione  Pampbyliae,  squalore  et  lacrimis 
Siciliae  concitetur  ?  Qui  civium  Romanorum  jura  ac  Ubertatcm 
sanctam  apud  omnes  haberi  velit,  is  non  tibi  plus  etiam  quam 
inimicus  esse  debeat,  quum  tua  verbera,  quum  secures,  quum 
cruces  ad  civium  Romanorum  supplicia  fixas  recordetur  ?  An,  si 
qua  in  re  contra  rem  meam  decrevisset  aliquid  injuria,  jure  ei  me 
inimicum  esse  arbitrarere :  quum  omnia  contra  omnium  bonorum 
rem,  causam,  rationem,  utilitatem,  voluntatemque  fecerit,  quaeris 
cur  ei  sim  inimicus  cui  populus  Roraanus  infestus  est  ?  qui  prae- 
sertira  plus  etiam  quam  pars  virilis  postulat  pro  voluntate  populi 
Romani  oneris  ac  muncris  suscipcre  debeam  ? 

3.    et  rohintatum^      *ac  volmitatiim  '  junctive  fonn,  *  qui  doloat/ &c.,  are  intel- 

Lo'.  42  E.  "  At  Ciccro  ac  vcl  atque,  qucul  lifjible.      Ciccro  bcgins  with  speaking  of 

sciam,  non  ita  bis  ponit,  iit  jn-ius  (luo  mem-  liimself,  and  a-s  he  becomes  more  animatcd 

bra,  posterius  membri   altcrius  partes  co-  lie  triuisfcrs  the   samc  opiniou  to  others ; 

pulet.    Ubi  cjusmodi  exenipla  inveniuntur,  he  becomes  fjcneral.     Zunipfs  cxphtnation 

codicum   auctoritate    recte   emendantur"  is  ri<jlit :  "  nimirum  conjunctivus  cujusvis 

(lordan).  hominis  est,    indicativus   ad   unum    Cice- 

pecunia  tradita,']     Sce    Lib.    1.    c.    13,  ronem    pcrtinct,    nc([uc    malc   ab    uno  ad 

'pccunia  attributa,'  &c.  phircs  et  onmes  transitus  tit." 

thensarum  orhitis~\     Sce  Lib.  1.  c.  59.  pars  virilis]    Cicero  exphiins  this  Lib.  4. 

haberi  velit,']     Most  of  tlie   MSS.  liave  c.    37,    '  est  ahqua  mca  pai-s  virihs,'   &.c. 

'  vult.'  Lgr.  42  E,  F,  M  have '  veht,'  which  Hcrc  lie  says,  that  out  of  rcprard  to  the 

Zumpt  and  Klotz  have.     The  use  of  '  qui '  good  wishes  of  the  Koman  peoiih-  towards 

with   thc   indicativc,    *  qui    putat,'    •  qui  liim,  shown  by  their  raising  hiui  to    the 

coht,'  &.C.,  aud  the  trausitiou  to  the  sub-  Cui'ule  Aetlileship,  he,  as  one  of  those,  as 
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IV.  Quid  illa  quac  loviora  videntur  esse,  non  cujusvis  animum 
possunt  movere,  quod  ad  tuam  ipsius  amicitiam  ceterorumque 
hominum  magnorum  atque  nobilium  faciliorem  aditum  istius  habet 
nequitia  et  audacia  quam  cujusquam  nostrum  virtus  et  integritas  ? 
Odistis  hominum  novorum  industriam ;  despicitis  eorum  frugali- 
tatem  ;  pudorem  contemnitis  ;  ingenium  vero  et  virtutem  dej)ressam 
extinctamque  cupitis.  Verrem  amatis.  Ita  credo  :  si  non  virtute, 
non  industria,  non  innocentia,  non  pudore,  non  pudicitia ;  at  ser- 
mone,  at  literis,  at  humanitate  ejus  delectamini.  Nihil  eorum  est, 
contraque  sunt  omnia  cum  summo  dedecore  ac  turpitudine,  tum 
eingulari  stultitia  atque  inhumanitate  oblita.  Huic  homini  si  cujus 
domus  patet,  utrum  ea  patere  an  hiare  ac  poscere  aliquid  videtur  ? 


one  of  the  all,  who  hate  Verres,  imposes 
on  himself  even  niore  than  his  share  of  the 
burden  of  punishing  tliis  scoundrel.  Every 
Roman,  every  man,  must  hate  him,  for  he 
has  injured  every  body  (contra  omnium  bo- 
norum  rem,  &c.).  It  is  tlie  duty  of  all  to 
punish  him ;  and  Cicero  imposes  on  liimself 
more  than  his  share  of  this  duty.  We  may 
now  see  why,  after  beginning  in  the  earher 
part  of  tliis  chapter  with  liis  own  personal 
dishke  of  Yerres,  he  then  makes  all  other 
persons  of  the  same  mind  as  himself  (qui 
doleat,  &c.).  '  Pars  -vdrihs '  is  well  ex- 
plained  by  ForceUini,  as  usuaL  The  law 
writers  make  the  matter  still  plainer.  Pau- 
lus  (Recep.  Sent.  iii.  tit.  2)  says,  "  si  unius 
patroni  duo  sint  hberi,  alterius  quatuor, 
singuli  viriles,  id  est,  aequales  portiones 
habebunt." 

4.  nostrum  . .  hominum  novonwi]  Cicero 
is  here  showing  his  soreness  at  the  con- 
tempt  with  which  the  old  '  nobiles '  looked 
on  tlie  'imvi  homines,'  of  whom  he  was 
one.  (See  Pro  Chientio,  c.  40.)  The 
speech  of  Marius  (Sallust,  Jug.  63)  may 
serve  as  a  comment  on  this  passage.  Tlie 
precise  signiiication  of  tlie  term  '  no\Tis 
homo '  is  well  explained  by  W.  A.  Becker, 
in  his  excellent  work,  "  Handbucli  der 
Eom.  Alterthiimer  "  (2er  Tli.  1*^";  Abth.  p. 
225) :  "  he  who  was  the  first  man  of  his 
family  to  obtain  a  '  curule '  magistracy, 
was,  as  Cicero  says,  'princeps  nobihtatis,' 
or  '  auctor  generis;'  that  is,  with  him 
begins  the  '  nobilitas '  of  his  family.  He 
is  the  first  who  has  the  'jus  imaginis  ad 
posteritatis  memoriam  prodendae  '  (Cic. 
Pro  Rab.  Post.  c.  7 ;  Verr.  v.  14) ;  but  he 
has  nu  'imagines'  himself,  not  even  'suam,' 
as  it  is  often  incorrectly  said ;  for  it  is  na- 
tural  and  certain  that  his  bust  would  not 
be  set  up  until  after  his  death  (Polyb.  vi. 


53).  He  is  not  yet  'nobiUs'  in  the  fuU 
sense  ;  it  is  a  '  nova  nobilitas  ;'  he  himself 
is  and  is  caUed  '  homo  novus,'  and  thus 
'  novitas  '  is  placed  between  '  ignobiUtas ' 
and  '  nobilitas.'  From  this  it  foUo\\'s  that 
a  patrician  could  never  be  a  '  homo  novus,' 
but  only  a  plebeian,  and  that  L.  Sextius, 
the  first  plebeian  consul,  was  also  the  first 
'  homo  novus '  (Liv.  vii.  1)." 

at  sermone,  ^c?\     See  Lib.  1.  c.  37. 

humanitate~\  Gellius  (xiv.  16)  says : 
"  humanitatem  a]ipellaverunt  id  propemo- 
dimiquod  Graeci  TraiSeiai' vocant;  nos  eru- 
ditionem  institutionemque  in  bonas  artes 
dicimus  :  quas  qui  sinceriter  cupiunt  appe- 
tuntque,  hi  sunt  vel  maxime  humanissimi, 
&c.  Sic  igitur  eo  verbo  vel  veteres  esse 
usos  et  cumprimis  M.  Varronem  Marcum- 
que  TuIIium  omnes  ferme  hbri  declarant." 
The  juxtaposition  of  '  Uteris '  assists  the 
explanation  of  '  humanitas.'  In  the  letter 
Ad  Q.  Fr.  i.  1.  c.  9,  Cicero  says  of  the  in- 
habitants  of  the  province  of  Asia  :  "  quum 
vero  ei  generi  hominum  praesimus,  non 
modo  in  quo  ipsa  sit  sed  etiam  a  quo  ad 
alios  pervenisse  putetur  humanitas,"  where 
the  word  has  the  same  sense  as  in  this  pas- 
sage.  But  tliere  are  passages  in  which  it 
seems  to  be  used  m  the  wider  sense  of  the 
general  feeling  of  good-wUI  to  others, 
which  is  one  of  the  characteristics  of  men 
as  distinguished  from  brutcs  :  "  tametsi 
nuUus  in  te  sensus  humanitatis,  uulla  ratio 
unqnam  fuit  religionis,"  Lib.  1.  c.  18 ;  and 
in  l)e  Am.  c.  13  :  "  Quamobrem  si  cadit  in 
sapientem  animi  dolor,  qui  profecto  cadit, 
nisi  ex  ejus  animo  extirpatam  humanitatein 
arbitramur,"  where  the  word  nieans  the 
natural  feelings  and  afiections  generally. 

'poscere  aliquid^  As  if  every  nobIe's 
house  were  gaping  for  wliat  it  could  get 
from  Verres  to  put  into  its  mouth. 
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Hunc  Yestri  janitores,  himc  cubicularii  diligunt :  hunc  liberti  restri, 
hunc  servi  ancillaeque  amant :  hic  cum  venit  extra  ordinem  Tocatur  : 
hic  solus  introducitur ;  ceteri  saepe  frugalissimi  homines  exclu- 
duntur.  Ex  quo  intelligi  potest  eos  vobis  esse  carissimos  qui  ita 
vixerint  ut  sine  vestro  praesidio  salvi  esse  non  possint.  Quid  hoc 
cuiquam  ferendum  putas  esse,  nos  ita  vivere  in  peeimia  tenui  ut 
prorsus  nihil  acquirere  velimus,  ut  dignitatem  nostram  populique 
Romani  beneficia  non  copiis  sed  virtute  tueamur  ;  istum  rebus 
omnibus  undique  ereptis  impune  eludentem  circumfluere  atque 
abundare?  hujus  argento  dominia  vestra,  hujus  signis  et  tabulis 
forum  comitiumque  ornari  ?  praesertim  quimi  vos  vestro  Marte  his 
rebus  omnibus  abundetis  ?  Yerrem  esse  qui  vestras  viUas  suis 
manubiis  ornet  ?  Verrem  esse  qui  cum  L.  Mummio  certet  ?  ut 
plures  hic  sociorum  urbes  quam  ille  hostium  spoliasse  videatur; 
plures  hic  ^-illas  ornamentis  fanorum  quam  ille  fana  spoliis  hostium 
ornasse ;  et  is  erit  ob  eam  rem  vobis  carior  ut  ceteri  libentius  suo 
periculo  vestris  cupiditatibus  serviant  ? 

y.  Yerum  haec  et  dicentur  alio  loco  et  dicta  sunt :  nunc  profi- 
ciscemur  ad  reliqua,  si  pauca  ante  fuerimus  a  vobis,  judices,  depre- 
cati.    Superiore  onmi  oratione  perattentos  vestros  animos  habuimus  : 


janitores,']     '  Door-keepers,'  such  as  we  is'domos'  or  '^domus  vestra.«,' a  reading 

fiee  in  some  houses  now,  hut  perhaps  not  which  has  apparently  arisen  from  the  olcl 

so  well  fed.    '  Cuhicularius '  is  a  chamber-  copyists  not  understanding 'dominia.'     In 

servant,   'cameriere.'     Cicero,  Ad  Att.  vL  the  passage  of  Gelhus  (ii.  21),  "qui  Ludis 

2,  speaking  of  his  government  of  his  pro-  Megalensihus  antiqtio  ritu  nuititarent,  id 

vinceof  Cihcia,  says,  "  Aditusautem  ad  me  est,  nuitua  inter  sese  dominia  agitarent," 

rainime  provincialcs.      Nihil    pcr   cubicu-  '  dominia  '  has  beeu  cliangcd  into  '  convi- 

hirium." — '  servi  ancillacque:' 'slaves,  male  via'  in  some  etlitions.     Lipsius  (Saturn.  i. 

and   female ;'  which  rcmark   may  not  be  19.  Vol.  iii.  ed.  Vesal.  1675)  exjilains  the 

useless,    when    we   recollect   how    we    are  mattcr:    "  Dominus  antiquis,    Pracbitor ; 

taught  to  translate  '  ancilla.'   (iaius(i.8.5):  et  Dominia,  Pracbitioncs  hilariores  ;"  and 

"  ex  diverso  ex  ancilla  et  libero  poterant  ho  refcrs  to  this  passagc  of  Cicero.     In 

hheri  nasci :   nam  ca  lege    cavetur   ut   si  Horace,  2  Sat.  viii.  92,    "  si    non   causas 

quis  cum  ahena  ancilla,  quam  crcdehat  h-  narrarct  earum  ct  Xaturas  dominus,"  '  do- 

beram  esse,  coierit,"  &c.  niinus '  is  thc  mastcr  of  the  fcast.     Tlic 

exfra   ordinein\      Cicero,    it    is    hkely  passage  of  Nonius  mny  be  easily  corrected, 

cnough,  had  often  made  liis  calls  on  grcat  for   hc  explains  '  dominus '   in    one  of  its 

men,  and  had  seen  those  who  camc  after  senses  to  be  '  convivii  exhibitor,'  and  'do- 

him    introduccd  to  the  great  man's  pre-  minia '  to  he  '  convivia.'    The  corrupt  text 

sencc  beforc  him.     Gixid  honcst  folks,  poor  of  Nonius  is  '  Adria  argento  dominos  vcs- 

it  is  true, — a  thing  which   cannot  always  trac,'    instcad   of  which    it   ought  to   be 

be  liclped, — had  the  niortilication  of  seeing  *  ornari  argcnto  domiuia  vestra.' 
a  rich  rogue  callcd  out  of  liis  tnrn  by  tbe  vexfro  Marfe  .  .  .  Diaiiidjiix']     Ciccro  is 

oliscquious  slave.     Horacc  givcs  the  riglit  makiug  thcsc  ])lundcrcrs  ridiculous.    Tliey 

rule  (Carm.  iii.  11)  in  anotbcr  casc  :  have  nll  robbod  nnd  pilfcrcd  ;  and  hc  sar- 

"  Si  pcr  invisum  mora  jauitorcm  ^'''^t'' ■^"•^  ^"'"l  ^'f:  V^^^f^'1  '  "un.ubiae.' 

Fiet  abito  "  Sce  Lib.  1.  c.  59,  GO. — '  L.  Mummn  :    soe 

'  '  Lib.  1.  c.  21. 

dominia  vestra,~\     Tlic  common  rcading 
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id  fuit  nobis  gratum  admodum.  Sed  multo  erit  gratius  si  reliqua 
voletis  attendere  :  propterea  quod  in  his  omuibus  quae  antea  dicta 
sunt  erat  quaedam  ex  ipsa  varietate  ac  novitate  rerum  et  criminum 
.delectatio.  Nunc  tractare  causam  instituimus  frumentariam,  quae 
magnitudine  injuriae  et  re  [fere]  criminibus  ceteris  antecellit, 
jucunditatis  in  agendo  et  varietatis  minus  liabebit :  vestra  autem 
auctoritate  et  prudentia  dignissimum  est,  judices,  in  audiendi  dili- 
gentia  non  minus  religioni  tribuere  quam  voluptati.  In  liac  causa 
frumentaria  cognoscenda  baec  vobis  proponite,  judices,  vos  de  rebus 
fortunisque  Siculorum  omnium,  de  civium  Romanorum  qui  arant 
in  Sicilia  bonis,  de  vectigalibus  a  majoribus  traditis,  de  vita  vic- 
tuque  populi  Romani   cognituros.      Quae   si  magna   atque  adeo 


5.  reliqua — attendere  .-]  See  Lib.  5. 
e.  57 ;  Divin.  c.  15 ;  Lib.  1.  e.  10. 

[_fere']  criminihiis]  '  et  re  fere'  Lg. 
42  p.  m.  lordan  :  '  et  re '  E,  F,  M  :  '  fere ' 
rcll.  Orell.  I  doubt  if  '  et  re  fere'  is 
genuiue. 

reUffioni']  To  tbe  obligation  of  theij* 
oath,  to  do  justice.  There  will  seldom  be 
any  difficulty  in  translating  this  word,  if 
the  reader  will  bear  in  mind  that  it  is  said 
of  man  when  viewed  with  reference  to  the 
gods. 

civium  Romanorum  qui  aranf\  Tliis 
may  be  taken  as  one  definition  of  '  ara- 
tores.'  On  the  matter  of  pointing  a  re- 
mark  may  be  made  here.  Zumpt,  Klotz, 
and  lordan  write  '  de  civium  Romanorum, 
qui  arant  in  Sicilia,  bonis,  de '  &c.  Now 
this  is  vicious  in  the  extreme.  We  first 
observe  that  the  Romans  would  generally 
say  '  de  civium  Romanorum  bonis,'  as  '  de 
consUii  sententia,'  and  so  fortli.  If  these 
'  civiuni  Romanorum '  are  to  be  further 
defined,  it  may  be  done  briefly  by  '  qui 
arant  in  Sicilia;'  but  this  is  not  said 
■witli  emphasis ;  it  is  pronounced  as  it 
would  be  if  one  word  in  the  genitive  plu- 
ral  could  represent  these  four  words.  It 
is  a  quahfication,  an  exposition  of  the 
terms  '  civium  Romauorum,'  and  the  prac- 
tice  of  fencing  these  words  in  witli  commas 
has  no  other  eftect  tlian  to  divert  the 
learner  from  what  he  would  see  clearly  if 
the  fences  were  removed.  Cicero  abounds 
in  examples  of  this  collocation  of  words, 
as  in  the  letter  Ad  Q.  Fr.  i.  1.  c.  15,  "non 
est  tibi  his  soUs  utendum  existimationibus 
ac  judiciis  qui  nunc  sunt  hominum;"  and 
yet  even  here  Orelli  has  hemmed  in  with 
commas  the  '  qui  nunc  sunt.' 


Cicero  (Lib.  2.  c.  3),  when  he  is  speak- 
ing  of  tlie  advantages  of  Sicily  to  the  Ro- 
mans,  says  "quos  illa  partim  retinet  ut 
arare,  ut  pascere,  ut  negotiari  Hbeat,  ut 
denique  sedes  ac  domicilium  coUocare." 
The  '  aratores '  of  Sicily  were  tlie  culti- 
vators,  who  had  to  pay  the  '  decumae,'  or 
tentlis.  Tlie  '  arator '  is  opposed  to  the 
'  decumanus,'  wlio  farmed  the  tenths  (c. 
8.  10.  16,  &c.).  Some  of  these  '  aratores  ' 
were  Roman  '  equites,'  as  we  see  in  the 
case  of  Q.  LoUius  (c.  25)  :  "  qui — affir- 
mavit  se  decumanis  plus  quam  deberet  non 
daturum."  '  Aratoi-es '  was  a  general 
name  for  the  cultivators  in  the  Roman 
provinces,  whetlier  tlie  provincials  them- 
selves,  or  Roman  citizens.  These  'ara- 
tores '  might  eitlier  be  the  owners  of  land, 
or  the  lessees.  If  tlie  land  was  let,  the 
owner  was  tlistinguislied  by  the  term  '  do- 
minus,'  and  the  occupier  by  the  tenn  '  ara- 
tor'  (c.  54).  In  c.  21,  one  Nympho'  is 
mentioned,  and  he  was  a  Sicilian,  wlio  was 
the  lessee  of  a  large  extent  of  land  (ara- 
tiones  magnas  conductas  haberet) ;  and 
many  rich  Sicilians  were  large  tenant  far- 
mers.  In  anotlier  case,  the  property  of  a 
man's  wife  was  let  to  a  '  colonus ;'  and  this 
'  colonus  '  was  of  course  an  '  arator  '  (c. 
22).  Again  (c.  40),  "  Diocles  Panhormi- 
tanus — arabat  agrum  conductum  in  Seges- 
tano;"  a  man  of  Panhormus  was  the 
lessee  of  lands  in  the  territory  of  Segeste, 
in  which  it  appears  that  persons  who  were 
not  Segestaiu  could  not  acquire  the  owner- 
ship  of  land.  The  '  decumani,'  as  already 
explained,  were  those  '  pubUcani '  who 
farmed  the  '  decumae,'  and  the  cliief 
among  the  '  pubUcani'  (Lib.  2.  c.  71). 
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maxima  vobis  videntur,  quam  varie  et  quam  copiose  dicantur  ex- 
spectare  nolite. 

Neminem  vestrum  praeterit,  judices,  omnem  utilitatem  opportu- 
nitatemque  provinciae  Siciliae,  quae  ad  commoda  populi  Komani 
adjuncta  sit,  consistere  in  re  frumentaria  maxirae ;  nam  ceteris 
rebus  adjuvamur  ex  illa  provincia,  liac  vero  alimur  ac  sustinemur. 
Ea  causa  tripertita,  judices,  erit  in  accusatione ;  primum  enim  de 
decumano,  deinde  de  empto  dicemus  frumento,  postremo  de  aesti- 
mato. 

YI.  Inter  Siciliam  ceterasque  provincias,  judices,  in  agrorum 
vectigalium    ratione    hoc    interest,    quod    ceteris    aut    impositum 


videnfur,']     '  videbuntur  '  Lg.  42  p.  m. 
lordan. 

6.  vectigalhim']  'Vectigal'  contains 
the  root  '  vec/  tlie  same  as  '  veh/  in  '  veh- 
ere ;'  but  tlie  reason  of  '  vectigal '  signi- 
fying  a  tax  is  not  clear.  So  long  as  Rome 
liad  a  small  territory,  there  was  little  pub- 
lic  property  from  which  the  State  could 
derive  a  revenue.  If  any  tax  was  derived 
in  such  way,  it  may  have  been  called  Vec- 
tigal,  as  it  is  asserted  (Becker,  Hand- 
buch,  kc,  iii.  2.  122).  When  Rome  began 
to  acquire  territory  in  Italy,  the  revenue 
from  tlie  public  lands  would  incrcase. 
'  Tributum '  is  the  tax  which  from  the 
time  of  Servius  TuUius  was  paid  by  the 
Roman  citizens.  It  was  a  sum  paid  in 
respect  of  the  estimated  value  of  a  man's 
property ;  and,  inasmuch  as  propcrty  in 
land  was  the  chief  property,  it  was  in  sub- 
stance  a  hmd-tax,  paid  under  thc  form  of 
a  gencral  tax  on  property.  Wliatever  may 
be  the  reason  of  tlie  nauie,  it  is  ccrtain 
tliat  from  the  time  of  Servius  Tnlhus,  it 
was  a  tax  which  was  founded  on  tho  '  ccu- 
sus '  or  rating  of  the  Iloman  citizens.  It 
was  a  property-tax,  and  it  varied  accord- 
ing  to  the  necessities  of  the  Statc,  or  rather 
according  to  the  expenditure,  hke  our 
income-tax.  'Llns  is  not  the  place  to 
cxamine  the  mattcr  fully.  The  reaiUn- 
may  refer  to  Becker,  as  abovc,  whcrc  he 
will  iind  tlie  passages  cited,  and  somc 
things  said  which  he  will  not  bchcvc,  if 
hc  uscs  his  own.  judgment. 

WHien  the  trcasury  was  enriclicd  by 
the  Maccdonian  war,  tlic  '  tributmii ' 
was  abolished,  B.C.  1(!7,  nnd  it  w:is 
ncvcr  aftcrwarils  pcrmancutly  n'storeil  iu 
Italy.  From  this  tiuic  the  ciiief  income  of 
tho  Roman  State  consisted  of  the  taxes 
raised  in  tlie  provinccs,  particuLirly  of  tlie 
produce  of  the  earth,  as  teutlis  or  titlies. 
This   produce   and   othcr   taxes  wcre   in- 


cluded  under  the  term  '  vectigal,'  in  which 
Cicero,  De  Imp.  Cn.  Pomp.  c.  6,  inchides 
'portoria'  and  'scriptura.'  In  the  Lex 
Thoria,  cap.  10,  we  find  "  neive  quid  quoi 
ob  cam  rem  vectigal  neive  scripturam  dare 
debeto,"  wliere  both  '  vectigal '  and  '  scrip- 
tura'  are  used,  according  to  the  legal 
superfluity  of  expression,  the  object  bcing 
to  exclude  any  possible  payment  for  the 
pasturage  of  cattle,  the  matter  of  which 
this  clause  in  the  Lex  treats.  '  Vectigal,' 
then,  which  had  a  Hmited  meaning,  be- 
came  a  general  term  for  a  tax,  as  tliis 
passage  proves,  for  Cicero  speaks  of  '  vec- 
tigal  certum  quod  stipendiarium  dicitur,' 
by  which  he  means  a  fixed  moncy  pay- 
ment  or  land-tax,  which  money  payment 
is  contrasted  with  the  '  censoria  locatio,' 
or  the  tenths  which  were  let  by  the  ccnsors 
at  Rome,  and  pursnaut  to  a  Lex  Semiiro- 
nia,  probably  the  Agraria  Lcx  of  C.  Sem- 
proniiis  Graccluis.  Under  the  eminrc,  all 
the  provincial  paymcnts  were  ultimatcly 
reduced  to  a  fixcd  sum  of  moncy,  the 
progrcss  towards  which  \vc  si'e  in  the  time 
of  Uaius,  by  his  application  of  the  tcrms 
*stii)cudiaria' and  '  tributoria'  (ii- 21)  to 
lands  in  thc  iirovinccs. 

The  following  passage  will  serve  as  a 
comuu'ntary  on  thischapter:  "AUthepro- 
viuccs  cxccpt  Sicily,"  says  Ciccro  (^'crr. 
Lib.  3.  c.  6),  "  pay  citlu'r  a  tixcd  h\nd-tax 
(vectigal  stiiicndiarium)  or  variable  dutics 
(that  is,  tcnths  or  othcr  qnotac  of  producc), 
which  hist  arc  k^t  in  Roine  by  thc  censors. 
Sicily,  on  the  otlier  haiul,  has  tlic  follow- 
iug  coustitutiou  :  two  focdcratc  citics  aud 
livc  otlH'1's  arc  tax-frce;  a  fcw  wliicli  have 
couu'  uudcr  thc  Rouian  domiuion  by  cou- 
qucst,  k)st  the  owncrship  of  thcir  huid, 
but  rcccivcd  it  back  ou  condition  of  payiug 
ccrtaiu  dues,  which  arc  k't  by  the  ccnsors 
(that  is,  they  have  the  same  terms  as 
othcr  proviju'cs) ;  all  the  rest  of  the  land 
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vectigal  est  certum,  quod  stipendiarium  dicitur,  ut  Ilispanis  et 
plerisque  Poenorum  quasi  victoriae  praemium  ac  poena  belli,  aut 
censoria  locatio  constituta  est,  ut  Asiae  lege  Sempronia.  ^iciliae 
civitates  sic  in  amicitiam  fidemque  recepimus  ut  eodem  jure  essent 
quo  fuissont,  eadem  conditione  populo  Homano  parerent  qua  suis 
antea  paruissent.  Perpaucae  Siciliae  civitates  sunt  bello  a  major- 
ibus  nostris  subactae ;  quarum  ager  quum  esset  publicus  populi 
E/Omani  factus  tamen  illis  est  redditus  :  is  ager  a  censoribus  locari 


is  subject  to  tlie  payment  of  tenths  (decu- 
niae),  yet  so  that  the  olcl  niode  of  admi- 
nistration  is  maintained  in  conformity  to 
the  Lex  Hieronica  (that  is,  so  that  the 
tenths  were  let  separately  in  Sicily,  and 
generally  let  to  those  who  were  bound 
to  pay  them,  and  on  easy  terms).  But 
without  any  respect  to  thcse  difterences 
Cicero  calls  all  land  in  tlie  provinces  by 
the  general  name  of  '  agri  vectigales,' 
which  consequently  was  at  that  time  the 
general  name  for  all  land  that  paid  a  tax ; 
and  it  is  this  Uabihty  to  taxation  which  he 
always  considers  as  tlie  general  charaeter 
of  all  the  provinces,  so  tliat  only  particular 
towns  were  exempt  from  it "  (Savigny, 
Vermischte  Schriften,  Riimische  Steuer- 
verfassung,  ii.  97).  But  we  must  under- 
stand  that  the  '  perpaucae  civitates,'  whose 
land  became  'pubhcus  Popidi  Romani,' 
did  not  recover  the  ownersliip  of  the  land. 
(See  tlie  next  note.)  In  tlie  time  of  Gaius 
it  was  the  legal  doctrine  that  tlie  '  domi- 
nium '  or  ownership  of  all  provincial  land 
was  either  in  the  Roman  people  or  in  the 
Caesar  (ii.  7)  :  "  in  provinciali  solo  .  .  do- 
minium  popuh  Romani  est  vel  Caesaris, 
nos  autem  possessionem  tantum  et  usum- 
fructum  habere  videmur." 

Zumpt  attempts  to  ascertain  the  number 
of  these  '  perpaucae  civitates ;'  but  if  his 
interpretation  of  this  passage  is  not  true, 
his  attempt  is  a  failure. 

publicus  populi  Romani  Sfc.']  The 
following  is  one  interpretation  of  tliis  pas- 
sage.  These  states  being  conquered  by 
the  Romans,  tlieir  land,  according  to  the 
rule  of  war,  became  the  property  of  tlie 
Roman  people,  but  it  was  restored  to  these 
states.  They  paid  a  '  vectigal,'  which  was 
let  at  Rome  by  the  censors ;  and  in  this 
respect  the  occupiers  of  'ager  redditus' 
were  on  the  same  footing  as  the  inha- 
bitants  of  those  Puuic  towns  which  paid 
tenths  of  grain,  wine,  and  oil.  For  when 
Cicero  says  '  is  ager — locari  solet,'  he  means 
that  the  tenths  were  let,  not  tlie  land 
itself.     Still  these  least  favoui-ed  Sicilian 


towns,  whose  tithes  were  let  at  Rome  by 
the  censors  to  the  '  pubhcani,'  were  on  the 
footing  of  the  more  favoured  Punic  towTis 
whicli  were  directly  subject  to  the  'impe- 
rium  '  of  the  Proconsul  of  Afi-ica ;  for  the 
other  Punic  towns,  which  were  under  the 
Proconsul,  lost  a  part  of  their  land,  which 
was  made  Publicus  Populi  Romaui,  aud 
for  the  rest,  which  was  restored  to  them, 
they  paid  a  fixed  tax,  '  stipendium '  or 
'  vectigal  stipendiarimn.'  They  also  paid 
a  capitatiou-tax  both  for  males  and  females 
(Appian,  Pun.  c.  135).  This  will  explain 
Cicero's  expression  '  plerisque  Poenorum.' 
Several  of  tlie  Punic  towns,  wliich  had 
sided  with  tlie  Romans,  received  a  portion 
of  the  conquered  land,  and  were  'liberae 
et  immunes,'  that  is,  like  those  Sicihan 
towns  which  Cicero  mcntions.  They  were 
not  immediately  under  the  governor's 
jurisdiction.  (See  Rudorff,  Zeitschrift  fiir 
Gescliichth  Rechtsw.  Das  Ackergesetz  des 
Sp.  Tliorius,  vol.  x.) 

There  is  still  difficulty  in  this  pas- 
sage.  Becker  (Handbuch,  iii.  1,  p.  42) 
maiutains  tliat  this  land,  which  Cicero 
calls  '  redditus,'  was  let  to  the  Sici- 
lians ;  that  the  '  locatio '  does  not  apply 
to  the  tenths,  but  that  it  means  a  lease 
of  the  land  itself  for  certain  payments. 
He  observes  that  the  Ager  Leontinus 
was  '  ager  publicus  popuh  Rouiani,' 
and  Leontini  was  therefore  one  of  these 
few  states  (Cic.  PhU.  ii..l7.  39;  iii.  9). 
Now  Cicero  says  tliat  the  lands  of  these 
conquered  states  had  been  restored ;  but 
in  Verres'  time  not  a  single  Leontme  except 
one  fiimily  oceupied  any  land  in  the  Ager 
Leontinus.  The  land  vvas,  Cicero  says,  let 
to  eighty-four  farmers  (aratores),  some 
Sicilians,  and  others  Romans.  (Lib.  3.  c. 
51 ;  and  c.  18.  2i.  41).  Becker  concludes 
from  the  words  '  paternas  arationes '  (Lib. 
3.  c.  41),  that  the  leases  were  transmissible 
by  succession  (vererbUch) ;  but  I  have 
some  doubt  whether  he  knew  exactly  what 
he  meant  when  he  wrote  this.  If  the 
lease  was  for  a  certaiu  number  of  years. 


ACT.  II.  LIBER  TERTIUS. 


303 


solet.  Foederatae  civitates  duae  sunt  quarum  decumae  venire  non 
soleant,  Mamertina  et  Tauromenitana  :  quinque  praeterea  sine 
foedere  immunes  ac  liberae,  Centuripina,  Halesina,  Segestana, 
Ilalicyensis,  Panhormitana.  Praeterea  omnis  ager  Siciliae  civi- 
tatum  decumanus  est,  itemque  ante  imperium  populi  Homani 
ipsonim  Siculorum  voluntate  et  institutis  fuit.  Videte  nunc 
majorum  sapientiam,  qui,  quum  Siciliam  tam  opportunum  sub- 
sidium  belli  atque  pacis  ad  rem  publicam  adjunxissent,  tanta  cura 


■we  can  easily  suppose  that  the  'heredes/  or 
as  we  shoukl  say,  the  personal  represen- 
tatives  of  a  deceased  lessee  would  he  en- 
titled  to  the  reniainder  of  an  unexpired 
lease.  But  if  we  adniit  that  the  land  was 
leased,  this  is  all.  The  ternis  of  the  leases 
are  unknown.  Becker  further  remarks 
that  the  '  decuniae '  of  the  Leontine  land 
were  not  let  in  Ronie,  but  in  Sicily,  and 
conformably  to  the  Lex  Hieronica.  He 
conckides  tliat  the  words  'is  ager  .  .  solct' 
refer  to  the  leasing  of  these  lands  by  tlie 
censors,  and  this  was  done  every  Lustrum, 
when  any  of  the  lands  happened  to  be 
vacant.  Accordingly  this  SiciHan  land 
was  dealt  with  exactly  as  the  Campanus 
Ager  in  Italy  was.  Finally,  he  adds,  that 
tliis  explains  hovv  tlie  Leontine  kmd,  tiiougli 
it  was  originally  given  back  to  tlie  Leon- 
tini  without  sale,  gradually  came  into 
other  liands. 

I  am  inclined  to  tliink  that  Cicero  does 
mcan  tliat  the  lands  of  these  states  wcre 
let  at  Ilome.  But  the  cxpkmation  of  '  red- 
ditus'  is  not  easy,  The  restoration  would 
be  of  course  to  the  f(jrmer  owncrs,  who 
woukl  be  owners  no  longer,  but  tenants 
under  a  lease.  Only  one  family  of  Leon- 
tini  now  occu])icd  a  farm  in  the  tcrritory, 
but  tlie  fact  of  one  family  remaining  heljjs 
to  exjihiin  thc  word  '  rcdditus.'  We  may 
sui)])osc  that  all  thc  rcst,  for  some  reason, 
which  is  not  cxi)huiu'd,  had  ccascd  to 
occupy  these  lands  un(k'r  tlie  Koman  State. 
Cicero's  statemcut,  wliick  is  obscure  to  us, 
luay  kave  becn  ck-ar  to  kis  countrymen. 

Mmnerfnia]  Tke  Civitas  Mamcrtina 
was  Mcssana,  now  Mcssiua,  on  tlic  north- 
east  coast  of  Sicily,  and  ou  th(!  straits,  a 
city  whose  various  fortuncs  rc(|uirc  asepa- 
rate  liistory  (Lib.  2.  c.  5).  Tlie  original 
town  Zaiu-k\  or  Dankk',  as  tlic  name  aj)- 
pcars  on  the  ol(k'st  coins,  took  thc  naiiic  of 
Messaua  when  it  was  occupicd  by  Messe- 
nians  from  lihcgium  (ThiicYd.  vi.  5).  Iii 
B.c.  2.S2  it  fcll  iiito  tlic  liauds  of  thc  Ma- 
inertiui  (l^olyb.  i.  7),  aiul  licnccitis  somc- 
times  callcd  Mamcrtiua.  rhuy  (iii.  8.  11) 
calls   it   '  oppidum   civiuui  Komanorum ;' 


but  it  niust  have  been  made  such  after  the 
time  of  Cicero.  In  this  passage  Cicero 
omits  the  '  Netina  civdtas,'  which  he  calls 
'foederata'  (Lib.  5.  e.  51).  The  Netini 
had  the  same  grounds  for  their  '  foedus ' 
with  Rome  as  the  Mamertini  (Lib.  5.  c. 
22). 

immimes  ac  liherae,']  Tliese  five  cities 
were  '  immunes  et  liberae.'  Their  '  liber- 
tas '  consisted  in  liaving  magistrates  of 
tlieir  own,  and  being  fi-ee  from  the  govern- 
ment  of  the  praetor  in  most  matters  :  the 
'  immunitas '  was  an  exemption  from  pay- 
ing  taxes  to  the  Romau  State.  Cicero 
says  of  tlie  '  foederatae  civitates ' — '  qua- 
rum  decumae  venire  non  soleant,'  where 
'  non  soleant '  seems  by  the  form  of  ex- 
pression  to  iniply  that  tliis  was  incidcnt  to 
a  '  foedus.'  He  says  of  the  fivc,  that  they 
were  '  immunes  et  Iil)erae '  without  a  '  foe- 
dus,'  meauiug  apparently  that  thcy  had 
the  same  advantages  as  the  '  foedcratae,' 
though  they  had  no  '  foedus.'  Becker 
affirms  tliat  the  posscssiou  of  '  libcrtas  * 
only  did  uot  confcr  frccdom  from  taxation 
(immunitas),  unlcss  this  '  innininitas  '  was 
expressly  gi'anted.  I  do  not  know  whcther 
this  is  true  or  not. 

The  words  '  Practerea  oinnis,'  <tc., 
sccm  somcwhat  ambiguous.  Cicero  says 
of  thc  two  focdcratc  citics,  and  we  must 
sujiposc  thc  samc  rcmark  to  a])])ly  to  tlie 
third,  which  hc  docs  not  uicutiou  hcrc, 
that  their  '  decumae '  were  not  let  by 
the  censors.  He  docs  not  in  direct  tcrnis 
say  that  thcy  jiaid  no  'dccumac'  Five 
citics  bcsidcs  wcre  '  imnmncs  ac  libcrac,' 
thougli  thcy  had  uo  '  focdus.'  Hc  thcn 
says  '  1'ractcrca  ouiuis,'  whick  is  cxiilaincd 
to  incan  that  all  thc  citics  wcrc  '  dccu- 
manac,'  (^xccjit  thosc  to  which  the  'ccuso- 
ria  locatio '  aii])licd,  aiul  tlic  scvcn  (or 
eight)  cities.  If  the  order  of  the  words 
wcre  '  Omnis  practcrca  agcr,'  the  nioaniug 
would  sccm  to  bc  morc  clcarly  cx])rcsscd. 
But  thc  difliculty  which  I  havc  hintcd  at 
niay  bc  only  imaginary.  Cacsar  writes 
(B.  Ci.  i.  40),  •  Quod  si  praeterca  neiuo 
seciuatur/  &c. 
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Siculos  tueri  ac  retinere  voluerunt,  ut  non  modo  eoruni  agris  vectigal 
novum  nullum  imponerent,  sed  ne  legem  quidem  venditionis  decu- 
marum  neve  vendundi  aut  tempus  aut  locum  commutarent,  ut 
certo  tempore  anni,  ut  ibidem  in  Sicilia,  denique  ut  lege  Hieronica 
venderent :  voluerunt  eos  in  suis  rebus  ipsos  interesse ;  eorumque 
animos  non  modo  lege  nova  sed  ne  nomine  quidem   legis  novo 


lege  Hleronica  venderent  i]  This  sys- 
tem  of  taxation  was  established  by  Hiero 
II.,  who  diccl  probably  B.C.  216.  His  land- 
tax  was  a  tcnth  of  the  produce.  The  let- 
tingof  the  'vectigaUa'  in  general,as  ah-eady 
observed,  was  managed  iit  Rome  by  the 
censors,  and  the  farmers  of  them  were  the 
Societates  of  Publicani.  This  'censoria 
locatio'  applied  also,  as  Cicero  says,  to  a 
small  number  of  towns  in  Sicily.  But 
other  '  civitates '  were  under  the  Lex  Hie- 
ronica.  Their  lands  were  subject  to  the 
*  decumae,'  which  the  '  aratores '  had  to 
pay;  and  these  'decumae'  were  let  or  sold, 
which  is  the  Roman  expression,  to  PubU- 
cani,  who  were  called  Decumani.  They 
were  let  or  sold  at  Syracuse  (c.  64).  The 
expression  '  decumas  emisse '  occurs  in  c, 
12;  and  in  c.  8  we  have  the  equivalent 
espression,  '  in  locandis  vectigahbus.'  To 
buy  the  '  decumae '  is  an  ambiguous  ex- 
pression,  for  it  might  signify  to  buy  the 
right  of  coUecting  them  for  ever.  But 
this  is  not  the  meaning  of  the  Roman  ex- 
pression.  To  buy  and  to  seU  the  '  decumae ' 
expresses  a  contract  for  a  given  time,  by 
which  contract  the  farmers  of  the  revenue 
gave  a  sum  of  money  for  the  tenths  for  a 
fixed  period.  We  might  doubt  whether 
such  a  contract  was  a  case  of  '  emptio  et 
venditio,'  or  of  '  locatio,  conductio.'  The 
foUowing  passage  fi'oni  the  Institutiones 
of  Justinian  wiU  explain  what  is  meant : 
"  Adeo  autem  famiUaritatem  aUquam  inter 
se  habere  videntur  emptio  et  venditio, 
item  locatio  et  conductio  ut  in  quibusdam 
causis  quaeri  soleat,  utrvnn  emptio  et  ven- 
ditio  contrahatur  an  locatio  et  conductio. 
Ut  ecce  de  praediis,  quae  perpetuo  qui- 
busdam  fruenda  traduntur,  id  est  ut  quam- 
diu  pensio  sive  reditus  pro  his  domino 
praestetur,  neque  ipsi  conductori  neque  he- 
redi  ejus,  cuive  conductor  heresve  ejus  id 
praedium  vendiderit,  aut  donaverit,  aut  do- 
tis  nomine  dederit  aUove  quo  modo  aUena- 
verit,  auferre  Uceat :  sed  taUs  contractus 
quia  inter  veteres  dubitabatur,  et  a  quibus- 
dam  locatio,  a  quibusdam  venditio  existima- 
batur,  lex  Zenoniana  lata  est,  quae  emphy- 
teuseos  contractui  propriam  statuit  natu- 
ram,"  &c.  (Inst.  iii.  tit.  21,  (25) ).     In  the 


same  way,  the  Romans  appUed  the  terni 
'  seUing '  to  the  furnishing  of  the  inliabit- 
ants  of  a  town  with  a  certain  supply  of 
water  by  those  to  whom  the  manageraent 
of  this  part  of  municipal  administration 
was  entrustcd.  The  administrators  were 
said  to  seU  this  water,  though  the  agree- 
ment  belongs  more  to  the  head  of '  locatio, 
conductio,'  than  to  the  head  of  '  emptio, 
venditio.'  (Zeitschrift  fiir  Geschichth 
Rechtsw.  vol.  xv.  p.  311.)  Compare  ttju 
SeKaTriv  air-oSSadai,  Demosth.  Adv.  Leptin. 
48,  ed.  WoU",  and  Wolf  s  note. 

7io>i  inodo^  Cicero  clearly  means  to  say 
that  the  Romans  wiUed  that  the  SicuU 
should  not  be  disturbed  by  a  new  '  lex,'  or 
even  by  the  change  of  the  name  of  the  old 
'  lex.'  If  the  '  modo'  were  omitted,  the  first 
'  non '  woukl  negative  '  lege.'  As  it  stands, 
the  '  non '  negatives  '  modo  lege,'  &c.  The 
meaning  is  plain  :  they  -(^-iUed  that  '  not  in 
any  degree,'  by  a  new  '  lex,'  shoukl  they  be 
disturbed,  and  not  even  by  a  new  name  of 
the  '  lex.'  It  is  the  Roman  fashion  to  make 
'  sed '  the  adversative  of  '  non,'  which  we 
do  sometimes.  And  if  we  do  it  here,  we 
must  resort  to  the  fonn  of  a  double  negative 
— not  only  that  they  shoukl  not  be  disturbed 
by  a  new  '  lex,'  but  not  even  by  the  new 
name  of  an  okl  '  lex.'  But  this  is  not  the 
Roman  form  of  expression,  and  it  leads  us 
to  the  false  supposition  of  '  non  modo ' 
being  put  for  '  non  modo  non.'  Another 
'  non '  after  '  modo '  is  not  wanted.  Some- 
times  '  non  sohim  '  stands  in  the  first  clause, 
foUowed  by  'ne — quidem,'  as  in  this  pas- 
sage.  In  both  cases  there  is  oidy  a  single 
verb  of  predication,  which  is  placed  in  the 
'  ue — quidem '  clause.  In  a  passage  in 
Lib.  2.  c.  72,  'non  modo  id  non  dices,' 
&c.,  some  MSS.  omit  the  'non'  before 
'  dices,'  where  the  copyist  may  have  been 
misled  by  the  words  '  sed  ne  ilhid  quidem 
tibi  dicere  Ucebit,'  which  foUow.  But  if  the 
'  non'  before  '  dices'  were  omitted,  it  would 
make  palpalile  nonsense ;  for  the  '  id '  re- 
fers  to  what  has  been  mentioned  in-the  pre- 
ceding  sentence,  and  tlie  '  iUud '  refers  to 
what  Cicero  says  at  tlie  end  of  this  sen- 
tence.  "  It  is  not  aU,  that  you  won't  be 
able  to  deny  this  (id) — '  nihU  in  istis  Uteris 
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commoveri.  Itaque  decumas  lege  Hieronica  semper  vendundas 
censuerunt  ut  iis  jucundior  esset  muneris  illius  functio,  si  ejus  regis 
qui  Siculis  carissimus  fuit  non  solum  instituta  commutato  imperio, 
yerum  etiam  nomen  maneret.  Hoc  jure  ante  Verrem  praetorem 
Siculi  semper  usi  sunt :  hic  primus  instituta  omnium,  consuetudinem 
a  majoribus  traditam,  conditionem  amicitiae,  jus  societatis,  convel- 
lere  et  commutare  ausus  est. 

YII.  Qua  in  re  primum  illud  repreliendo  et  accuso,  cur  in  re  tam 
vetere,  tam  usitata  quidquam  novi  feceris.  Ingenio  aliquid  asse- 
cutus  es  ?  tot  homines  sapientissimos  et  clarissimos  qui  illam 
provinciam  ante  te  tenuerunt  prudentia  consilioque  vicisti?  Est 
tuum,  est  ingenii  diligentiaeque  tuae.  Do  hoc  tibi  et  concedo. 
Scio  te  Eomae,  quum  praetor  esses,  edicto  tuo  possessiones  here- 
ditatum  a  liberis  ad  alienos,  a  primis  heredibus  ad  secundos,  a 
legibus  ad  libidinem  tuam  transtulisse.  Scio  te  edicta  superiorum 
omnium  correxisse,  et  possessiones  hereditatum  non  secundum  eos 
qui  proferrent,  sed  secundum  eos  qui  dicerent  testamentum  factiim, 
dedisse ;  easque  res  novas  abs  te  prolatas  et  inventas  magno  tibi 
quaestui  fuisse  scio :  eundemque  te  memini  censorias  quoque  leges 
in  sartis  tectis  exigendis  tollere  et  commutare,  ne  is  redimeret  cuja 
res  esset ;  ne  pupillo  tutores  propinquique  consulerent  quo  minus 
fortunis  omnibus  everteretur :  exiguam  diem  praefinire  operi  qua 
ceteros  ab  negotio  excluderes,  ipse  in  tuo  redemptore  nullam  certam 
diem  observares.  Quamobrem  novam  legem  te  in  decumis  statuisse 
non  miror,  hominem  in  edictis  praetoriis,  in  censoriis  legibus  tam 
prudentem,  tam  exercitatum :  non,  inquam,  miror  te  aliquid  exco- 
gitasse ;  sed  quod  tua  sponte,  injussu  populi,  sine  scnatus  aucto- 
ritate,  jura  provinciae  Siciliae  rautaveris,  id  reprehendo,  id  accuso. 
L.  Octavio  et  C.  Cottae  consulibus  senatus  permisit  ut  vini  et  olei 
decumas  et  frugum  minutarum,  quas  ante  quaestores  in  Sicilia 
vendere  consuessent,  Homae  venderent  legemque  his  rebus  quam 
ipsis  videretur  dicerent.    Quum  locatio  fieret,  publicani  postularunt 

fuisse '— you  won't  liave  the  rip^ht  of  af-  '  Scio  te  Eomae '  to  '  dicm  ohscrvarcs '  vdW 

firmingas  much  as  this — 'tantuui  quantum  cause  no  difficulty  to  those  who  have  rcad 

ego  dicam  non  fuissc.'"  Lih.  1.  c.  4't,  &c. 

functio,']  'theperformanceofthatduty,'  L.    Octavio  c^-c.']     Thc  consuls   of  B.C. 

the   payment  of  the  '  decumae.'     Zumpt  75,  the  year  in  which  Cicero  was  a  quaes- 

refers  to  c.  86,  '  quid  .  .  .  niuncris  in   re  tor  in  Sicily.  From  this  piussagc  we  collect 

publica   fungi.'       Sce    also  c.   16,    'quum  that  thcre  wcre 'dccumae' of  winc,  oil,  and 

tribus  decumis  pro  una  defungeretur.'  of  whut  Cicero  calls  'fruges  minutae,'  wLich 

7.    secundum    eos    qui    dicerenf]       See  are  exphiined  to  be  '  lcgumina.' 

Lib.  1.  c.  45.     This  passage  shows  that  the  quam  ipsis  rideretur]    That  is,  '\-idere- 

interpretation  of  '  se  ei  daturum,'  &c.  given  tur  dicerc'  Zumpt  rcfcrs  to  Drakcnhorch's 

in  the  note,  is  right.     The  passage  from  note  on  Liv.  %-i.  26,  for  cxamples,  of  whicli 
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quasdam  res  ut  ad  legem  adderent  neque  taraen  a  ceteris  censoriis 
legibus  recederent.  Contra  dixit  is  qui  casu  tum  Rgmae  fuit,  tuus 
hospes,  Verres,  hospes,  inquam,  et  familiaris  tuus,  Sthenius  hic 
Thermitanus.  Consules  causam  cognoverunt,  quum  viros  pri- 
marios  atque  amplissimos  civitatis  multos  in  consilium  advo- 
cassent :  de  consilii  sententia  prommtiarunt  se  lege  Hieronica  ven- 
dituros. 

VIII.  Itane  vero  prudentissimi  viri,  summa  auctoritate  praediti, 
quibus  senatus  legum  dicendarum  in  locandis  vectigalibus  omnem 
potestatem  permiserat  populusque  Romanus  jusserat,  Siculo  uno 
recusante,  cum  amplificatione  vectigalium  nomen  Hieronicae  legis 
mutare  noluerunt ;  tu,  homo  minimi  consilii,  nuUius  auctoritatis, 
injussu  popuH  ac  senatus,  tota  Sicilia  recusante,  cum  maximo 
detrimento  atque  adeo  exitio  vectigalium  totam  Hieronicam  legem 
sustulisti?  At  quam  legem  corrigit,  judices,  atque  adeo  totam. 
tollit?  acutissime  ac  diligentissime  scriptam,  quae  lex  omnibus 
custodiis  subjectum  aratorem  decumano  tradidit,  ut  neque  in  sege- 
tibus  neque  in  areis  neque  in  horreis  neque  in  amovendo  neque  in 
exportando  frumento  grano  uno  posset  arator  sine  maxima  poena 
fraudare  decumanum.  Scripta  lex  ita  diligenter  est  ut  eum  scrip- 
sisse  appareat  qui  alia  vectigalia  non  haberet ;  ita  acute  ut  Siculum  ; 
ita  severe  ut  tyrannum ;  qua  lege  Siculis  tamen  arare  expediret. 
Nam  ita  diligenter  constituta  sunt  jura  decumano  ut  tamen  ab 
invito  aratore  phis  decuma  non  posset  auferri. 

Quum  haec  ita  essent  constituta,  Verres  tot  annis  atque  adeo 
saeculis  tot  inventus  est  qui  haec  non  commutaret  sed  everte- 
ret,  eaque  quae  jamdiu  ad  salutem  sociorum  utilitatemque  rei 
publicae  composita  comparataque  essent  ad  suos  improbissimos 
quaestus  converteret ;  qui  primum  certos  instituerit  nomine  decu- 

there  is  no  lack.     In  Liv.  vi.  26,  "preci-  '  decumae  '  at  Rome,  tlie  reason  for  which 

bus  eventum  vestris  senatus  quem  videbitur  Cicero  does  not  explain. 

dabit."     In  Lib.  2.  c.  13,  there  is  'eum  8.    Itane   vero]       Zumpt,    Klotz,    and 

judicem  quem  commodum  erat — dabat.'  lordan,  as  usual,  put  an  interrogation  after 

neque  tamen  cf-c.]     The  PubUcani  asked  'vero.' — 'idem  jusserat '  lordan;  but  Lg. 

the  consuls  to  add  certain  things  to  the  42  p.  m.  omits  'idem.' 

terms  (legem)  of  the  letting,  but  yet  not  so  adeo  exitio']     '  evcn  to  the  ruin  of  the 

as  in  other  respects  to  deviate  from  the  Vectigalia.'       Another     example     shortly 

terms  whicli   tlie  censors  observed.     The  after  follows,    'atque    adeo — tollit.'     Also 

words  '  neque  tamen,'  &c.,  are  added,  as  in  the  next  section,  '  atque  adeo  saecuhs 

Zumpt  observes,  to  show  that  the  Pubhcani  tot.' 

asked  for  nothing  unreasonable,  but  only  amovendo']  " '  admovendo '  V ;  recte,  ut 

forwhatwas  observed  inlettingthe  'decu-  \adetur,"  Hahn.    I  cannot  see  it. — 'expor- 

mae'  of  other  provinces.     But  the  consuls  tando:"asportando,'Oreni,thewrongword. 

kept  to  the  Lex  Hieronica.      The  senate  commutaret  sed  everteret, . . .  instituerit] 

bowever  had  infringed  it  by  letting  these  There  is  no  doubt  of  the  correctness  of 
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manos,  re  vera  ministros  ac  satellites  cupiditatum  suarum ;  per  quos 
ostendam  sic»  provinciam  per  triennium  vexatam  atque  vastatam, 
judices,  ut  eam  multis  annis  multorum  innocentia  sapientiaque  re- 
creare  nequeamus.  IX.  Eorum  [omnium]  qui  decumani  vocabantur 
princeps  erat  Q.  ille  Apronius  quem  videtis ;  de  cujus  improbitate 
singulari  gravissimarum  legationum  querimonias  audistis.  Aspicite, 
judices,  vultum  hominis  et  aspectum ;  et  ex  ea  contumacia  quam 
hic  in  perditis  rebus  retinet  illos  ejus  spiritus  Sicilienses  quos 
fuisse  putetis  cogitate  ac  recordamini.  Hic  est  Apronius,  quem 
in  provincia  tota  Verres,  quum  undique  nequissimos  homines  con- 
quisisset,  et  quum  ipse  secum  sui  similes  duxisset  non  parum 
multos,  nequitia,  luxuria,  audacia  sui  simillimum  judicavit.  Itaque 
istos  inter  se  perbrevi  tempore  non  res,  non  ratio,  non  commendatio 
aliqua,  sed  studiorum  turpitudo  similitudoque  conjunxit.  Verris 
mores  improbos  impurosque  nostis :  fingite  vobis,  si  potestis, 
aliquem  qui  in  omnibus  isti  rebus  par  ad  omnium  flagitioriun 
nefarias  libidines  esse  possit :  is  erit  Apronius  ille,  qui,  ut  ipse 
non  solum  vita  sed  etiam  corpore  atque  ore  significat,  immensa 
aliqua  vorago  est  aut  gurges  vitiorum  turpitudinumque  omnium. 
Hunc  in  omnibus  stupris,  hunc  in  fanorum  expilationibus,  hunc 
in  impuris  conviviis  principem  adhibebat ;  tantamque  habet  morum 
similitudo  conjunctionem  atque  concordiam  ut  Apronius,  qui  aliis 
inhumanus  ac  barbarus,  isti  uni  commodus  ac  disertus  A'ideretur; 
ut  quem  omnes  odissent  ncque  videre  vellent,  sine  eo  iste  csse  nou 
posset ;  ut  quum  alii  ne  conviviis  quidem  iisdem  quibus  Apronius, 
hic  iisdem  etiam  poculis  utcrctur ;  postremo,  ut  odor  Apronii 
taeterrimus  oris  et  corporis,  quem,  ut  aiunt,  ne  bcstiae  quidem 
ferre  possent,  imi  isti  suavis  et  jucundus  videretur.  Ille  erat  in 
tribunali  proximus,  in  ciibiculo  sohis,  in  convivio  dominus,  ac  tum 
maximc,  quum  accubante  praetcxtato  practoris  filio  in  convivio 
saltare  nudus  coeperat.     X.    Hunc,  uti  dicere  institui,  principem 

'  cominutarct '    instcad   of    '  coinmutarit,'  dat"   (Halm).     I   do  not  think   so.     The 

which  niost  of  the  MSS.  liavc,  and  thc  okl  repctition  of '  qnum '  adds  cmphasis  to  the 

editions.     But  a  new  form  is  introduccd  oxjircssion. — 'inomnihusistis  rchus' Klotz, 

with  '  qui  ])rimum,'  and  a  carcful  rcadcr  wliich  foUows  e  V ;  hardly  ri<;ht  licre. 

of  Ciccro  will  tind  no  difficultv  in  '  insti-  sed  edam^  'scd'  L<;.  42  M,  lordan. 

tucrit.'  1  now  findtliat  V  has  '  instituerit,'  (iixfirfiui^       '  lidiumanus  '    may    he   ex- 

and  not  'constitucrit.'  pUiincd  hy  contrastinp:  it  witli  'humanus' 

.s«/  fiverteret,']    Klotz  has  'sed  vertcret,'  (c.  4).    '  IJarharus'  has  i(s  scconchiry  mcan- 

from  V.  inff  of  '  uncultivatcd,'  'hrutish.'   '  (\immo- 

9.    Eorum   [^omnium']']     V  omits   '  om-  dus '  a])i)cars  to  he  thc  antithcsis  of  'har- 

nium.' — '  aspicite  :'  '  vidcte  '  Ljj.  2i).  harus,' and 'ehscrtus'  of 'inhunuinus.'  '  Di- 

cogitaie  ac\     Omittcd  by  V  and  Klotz.  sertus '    mcans  a  man  of  sonie  tastc  and 

— '  et  qunm  ipse  :'  '  et '  om.  V.     "  Recte,  aoc()m])hshmcnts. 

cpinor,  nam  ei  posito  alterum  oum  ahun-  saltare   tiudus]      '  Abost    nudus,  a  Lg. 

X  2 
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Verres  ad  fortunas  aratorum.  vexandas  diripiendasque  esse  voluit : 
hujus  audaciae,  nequitiae,  crudelitati  fidelissimos  socios  optimosque 
cives  scitote  hoc  praetore  traditos,  judices,  atque  addictos  fuisse 
novis  institutis  et  edictis,  tota  Hieronica  lege,  quemadmodum 
ante  dixi,  rejecta  et  repudiata. 

Primum  edictum,  judices,  audite  praeclarum :  qvantvm  decv- 

MANVS  EDIDISSET  ARATOREM  SIBI  DECVMAE  DARE  OPORTERE,  VT 
TANTVM   ARATOR  DECVMANO  DARE  COGERETVR.       Quomodo  ?       QuaU- 

tum  poposcerit  Apronius  dato.  Quid  est  lioc  ?  utrum  praetoris 
institutum  in  socios  an  in  hostes  victos  insani  edictum  atque 
imperium  tyranni  ?  Ego  tantundem  dabo  quantum  ille  poposcerit  ? 
poscet  omne  quantum  exaravero.  Quid  omne  ?  plus  immo  etiam, 
inquit,  si  volet.  Quid  tum  ?  quid  censes  ?  Aut  dabis  aut  coutra 
edictum  fecisse  damnabere.  Per  deos  immortales  quid  est  hoc  ? 
veri  enim  simile  non  est.  Sic  mihi  persuadeo,  judices,  tametsi 
omnia  in  istum  hominem  convenire  putetis,  tamen  hoc  vobis  falsum 
videri.  Ego  enim,  quum  hoc  tota  Sicilia  diceret,  tamen  affirmare 
non  auderem,  si  haec  edicta  non  ex  ipsius  tabulis  totidem  verbis 
recitare  possem,  sicuti  faciam.  Da,  quaeso,  scribae ;  recitet  ex 
codice.  Recita  edictum  de  professione.  Negat  me  recitare  totum ; 
nam  id  signihcare  nutu  videtur.  Quid  praetereo  ?  an  illud  ubi 
caves  tamen  Siculis  et  miseros  respicis  aratores  ?  dicis  enim  te  iii 
decumanum,  si  plus  abstulerit  quam  debitum  sit,  in  octuplum 
judicium  daturum  esse.  Nihil  mihi  placet  praetermitti.  Pecita 
hoc  quoque  quod  postulat,  totum.     edictvm  de  ivdicio  in  octv- 

PL"SM. 

XI.  Judicio  ut  arator  decumanum  persequatur  ?  Miserum  atque 
iniquum  ex  agro  homines  traduci  in  forum,  ab  aratro  ad  subsellia, 
ab  usu  rerum  rusticarum  ad  insolitam  litem  atque  judicium.  Quum 
omnibus  in  aliis  vectigalibus  Asiae,  Macedoniae,  Hispaniae,  Galliae, 
Africae,  Sardiniae,  ipsius  Italiae  quae  vectigalia  sunt,  quum  in  his, 

29  et  Paris.  A.  B.'  (Zumpt).     He  might  isHotmami'sconjecture. — 'plusabstulerit:' 

have  omitted   '  nudus '  out  of  respect  to  this   reading   lias  hetter  MSS.   authority 

Lg.   29.      'Nudus'    does    not   necessarily  than  'plura  sustiderit;'  a  reading  which 

mean  stark  naked,  but  Cicero  may  mean  would  be  at  variance  vnih  the  sense  and 

that.     If  so,  tlie  scandal  of  the  aftair  was  the  usage  of  the  Latin  language. 

aggravated  by  the  presence  of  the  praetor's  totum.']  '  totum  recita  '  lordan. 

son,  who  still  wore  the  'toga  praetexta,'  11.    tradt(ci~\    'traducis'    4,  V.     If  we 

the  dress  of  those  who  were  '  impuberes.'  read  '  traducis '  with  Zumpt,  we  must  put 

10.  tantundem  daho^     The  reading  of  a  colon  after  'iniquum.' 

V.     Zumpt  and  lordan  have  '  tantum  dem  quae  vectigalia^     That  is,  the  parts  of 

quantum.'  Italy  whicli  are  '  agri  vectigales,'  as  the 

recitet   ex  codice7\     Klotz   and  lordan  Ager  Campanus  and  Stellatls  or   Stellas, 

add  '  professionem '  fi  om  V.  as   Orelli  writes  it.      This  was   tlie  land 

dicis\  This  is  the  MSS. reading :  'edicis'  which  the  Lex  Agraria  of  Caesar,  b.c.  59, 
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inquam,  rebus  omnibus  publicanus  petitor  aut  pignerator,  non 
ereptor  neque  possessor  soleat  esse,  tu  de  optimo,  de  justissimo, 
de  honestissimo  genere  hominum,  hoc  est,  de  aratoribus  ea  jura 
constituebas  quae  omuibus  aliis  essent  contraria.  Utrum  est 
aequius  decumanum  petere  an  aratorem  repetere  ?  judicium  integra 
re  an  perdita  fieri  ?  eum  qui  manu  quaesiverit,  an  eum  qui  digito 
licitus  sit  possidere  ?  Quid  qui  singulis  jugis  arant,  qui  ab  opere 
ipsi  non  recedunt,  quo  in  numero  magnus  ante  te  praetorem 
numerus,  magna  multitudo  Siculorum  fuit,  quid  facient?  quum 
dederint  Apronio  quod  poposcerit,  relinquent  arationes  ?  relinquent 
Larem  familiarem  suum  ?  venient  Syracusas  ut  te  praetore  videHcet 
aequo  jure  Apronium  delicias  ac  vitam  tuam  judicio  recuperatorio 


distributed  among  Roman  citizens.  After 
this  land  was  disposed  of,  and  tlie  'por- 
toria'  were  abolished  in  Italy,  there  was 
no  revenue  raised  in  Italy  exeept  the  'vice- 
sima,'  from  tlie  sale  and  manumission  of 
slaves  (Cic.  Ad  Att.  ii.  16 ;  Dion  Cassius, 
xxxviii.  1,  &e.,  ed.  Reimarus). 

The  Roman  '  pignoris  capio '  or  '  captio,' 
and  the  English  '  distress,'  were,  in  many 
cases,  the  same  process.  Property  of  the 
person  who  owes  a  duty  is  seized,  and  it  be- 
comes  in  the  condition  of  property  pledged. 
The  owner  must  pay  the  demand,  and  tlicn 
he  is  entitled  to  have  his  property  back. 
Klotz  absurdly  supposes  that  when  tlie  pro- 
perty  was  seized  the  owner  must  proeeed  by 
action  to  recover  it,  whereas,  if  he  pays  the 
money,  he  is  entitled  to  have  it  back.  Of 
course,  if  it  is  not  given  back,  he  must  sue 
for  it.  This  process  was  in  use,  as  we  see 
fi'om  this  passage,  in  Cicer()'s  tiuie,  for  the 
recovery  of  the  'vectigalia'  in  tlie  provinces, 
and  also  in  Italy.  In  the  time  of  Gaius 
this  practice  of  distress  no  longer  ex- 
isted,  and  the  Publicani  were  rei|uired 
to  proceed  by  action  for  tlie  recovery  of 
what  was  due.  But  the  '  intentio '  in  tbis 
case  contained  a  fiction,  in  which  mention 
was  made  of  thc  old  jiroccss  :  ( Juius  (iv. 
32),  "  in  ea  forma,  ipiae  pubHcano  jjrojx)- 
nitur,  tabs  tictio  est,  ut  (juanta  jjecuiiia 
oHm,  si  j)ignus  cajjtum  esset,  id  j)ignus  is  a 
tjuo  cajituni  erat  hiere  deberet,  tantani  j)e- 
cuniani  condennietur."  A  Rescrij)t  of  M. 
Autoninus  and  L.  Verus  declared  that  the 
jjruceedings  for  the  recovery  of  '  vectigaHa' 
should  bc  against  the  hmd  (prac(Ha),  whidi 
tbus  became  liable  for  arrears  in  the  liands 
of  any  j)erson  wbo  was  in  possession  of  it 
(Dig.  39.  i.  7). 

The  '  pignoris  capio '  was  an  old  Ronian 
institution.     (CJaius,  iv.  27;   GelUus,  vii. 


10.)  Gaius  says  (iv.  28),  "  item  lege  .  .  . 
data  est  pignoris  captio  publicanis  vectiga- 
lium  pubHcorum  populi  Romani  adversus 
eos  qui  aHqua  lege  vectigalia  deberent." 
The  name  of  the  'lex'  which  gave  this 
power  is  not  legible  in  tlie  Verona  MS. 
except  the  terniination  'toria.'  In  the 
time  of  Gaius,  as  already  observed,  this 
particular  'pignoris  capio'  no  longer  ex- 
isted. 

Tlie  'pignoris  capio'  wasalso  employed  by 
the  '  magistratus '  to  comj)el  ol)e(lience  to 
their  orders,  or  to  enforce  the  discharge  of 
some  public  duty  :  the  tliing  takcn  in  such  a 
case  could  only  be  recovered  by  the  Jiay- 
ment  of  a  sum  of  money.  It  was  also  one 
of  the  modes  of  execution,  by  which  a 
man's  goods  were  seized  when  he  did  not 
satisty  a  judgnient,  and  they  were  sold 
within  two  niontlis  for  the  benefit  of  the 
crcditor;  hnt  this  j)rocess  belongs  to  a 
j)criod  alter  CiceroV  tinic,  and  to  the  reign 
of  .Vntoninus  Pius  (I)ig.  12.  1.  15,  31). 

The  nature  of  '  distress,'  in  tbe  English 
systeni,  is  well  exjilaincd  in  the  article 
"  Distress,"  in  tlie  Pcnny  Cvclojjaedia. 

Tlic  MSS.  readingis  '  j)etitor  ac  j)ignera- 
toi-,'  but  Lg.  12  j).  m.  has  'ant.'  There 
seems  no  objcction  to  '  ac,'  if  we  s\ip- 
j)()se  tbat  the  Pnblicanus  might  procced 
by  action  to  recover  wbat  was  duc  to  hiui, 
as  well  as  by  distress.     lordan  lias  '  ac' 

siii/fii/i.i  Jii(/is'j  Thc  MSS.,  excejit  Lg. 
42  and  V',  have  '  in  singuHs  jngis;'  but  in 
c.  51  we  bave  'niiuus  nuiltis  jugis,'  wbero 
'jugum'  nicans  a  jjuir  of  bcasts.  In  this 
j)assage  it  means  tliosc  who  plough  with  a 
single  j)air,  sinall  eultivators.  Orelli  has 
'  in  singulis  jugis.' 

recuperaforio]  The  '  judices  '  in  such  a 
trial  would  be  '  recuj)eratores.'  Seo  Divin. 
c.  17,  note ;  and  c.  12.  21. 
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persequantuT  ?  Verum  esto :  reperietur  aliqui  fortis  et  experiens 
arator,  qui,  quum  tantum  dederit  decumano  quantimi  ille  deberi 
dixerit,  judicio  repetat  et  poenam  octupli  persequatur.  Exspecto 
vim  edicti,  scveritatem  praetoris :  faveo  aratori,  cupio  octupli 
damnari  Apronium.  Quid  tandem  postulat  arator  ?  nihil  nisi  ex 
edicto  judicium  in  octuplum.  Quid  Apronius  ?  non  recusat.  Quid 
praetor  ?  jubet  recuperatores  rejicere.  Decurias  scribamus.  Quas 
decurias  ?  De  cohorte  mea  rejicies,  inquit.  Quid  ista  cohors,  quo- 
rum  hominum  est  ?  Volusii  haruspicis  et  Cornelii  medici  et  horum 
canum  quos  tribunal  meum  vides  lambere.  Nam  de  conventu 
nullum  unquam  judicem  nec  recuperatorem  dedit;  iniquos  decu- 
manis  aiebat  omnes  esse  qui  ullam  agri  glebam  possiderent.  Veni- 
endum  erat  ad  eos  contra  Apronimn,  qui  nondum  Aproniani  convivii 
crapulam  exhalassent.  0  praeclarum  et  commemorandum  judicium ! 
0  severum  edictum !     0  tutum  perfugium  aratorum  ! 

XII.  Atque  ut  intelligatis  cujusmodi  ista  judicia  in  octuplum, 
cujusmodi  istius  de  cohorte  recuperatores  existimati  sint,  sic  atten- 
dite.  Ecquem  putatis  decumanum  hac  licentia  permissa  ut  tantum 
ab  aratore  quantum  poposcisset  auferret  plus  quam  deberetur  popos- 
cisse  ?  Considerate  cum  vestris  animis  vosmetipsi  ecquem  putetis, 
praesertim  quum  id  non  solum  avaritia  sed  etiam  imprudentia 
accidere  potuerit.  Multos  necesse  est.  At  ego  omnes  dico  plus 
ac  multo  plus  quam  decumam  abstulisse.  Cedo  mihi  unum  ex 
triennio  praeturae   tuae   qui   octupli   damnatus   sit :    danmatus  ? 


^  experiens  arator,']     See  c.   21,   '  expe-  rally  without  respect  to  the   number  of 

rientissimus.' — '  aliqui '  Lg.  42  V.  members.    Tbe  expression  is  also  used  with 

Exspecto  vim  Sfc.']    Some  of  the  hearers  reference  to  tbe  Senate  (in  Rome  and  in 

are  supposed  to  say  this. — 'postulat:'  Lib.  tbe  towns  in  tbe  country),  and  witb  re- 

2.  c.  4.  ference  to  tbe  'judices;'    but  in  none  of 

rejlcere.']    'To  reject  or  challenge,'  that  these  instances  is  it  of  so  usual  or  so  uni- 

is,  to  come  to  tbe  '  rejectio '  or  challenge,  versal  application  as   in  reference  to  the 

so  as  to  determine  who  sball  be  tbe  'recu-  'scribae.'     Sav-iguy,  System,  &c.,  vol.  ii.  p. 

peratores,'  by  rejecting  as  many  out  of  tbe  254,  note  (c). 

wbole  number  as  the  parties  were  entitled  12.  istitis]  Lg.  42  has  '  isti ;'  but  lordan, 

to  reject.    Hence  it  is  equivalent  to  select,  who   has    '  istius,'    compares    '  de   cohorte 

as  bere,  and  in  c.  29  and  59.  istius '  at  the  end  of  this  cbapter. 

Decurias  scribamits.]  Say  tbe  'aratores.'  Ecquem    putatis]       The    direct    form 

"  Let  us  put  down  tbe  '  dccuriae '  of  those  bas  tbe  indicative ;  but  where  the  expres- 

wboarequalifiedto  actas 'recuperatores.'"  sion    depends   on   anotber  verb,  as   '  con- 

"You  shall  make  your  cballenges  out  of  siderate,'  we  must  bave  tbe  subjunctive. 

my  '  cohors,' "  says  Verres ;  "  the  '  recupe-  '  Xum '  is  used  just  in  the  same  way  (c.  15, 

ratores '  must  be  taken  from  this  body,  and  '  quaeritis,    num    quas  .  .  .  ceperit ') ;    and 

not  from  the  '  decuriae ;'  not  from  tbe  '  con-  also  '  quid '  and  otber  words. 

ventus,'  that  is,  not  from  those  'qui  in  id  plus  quam  decumam]  Lg.  42  V,  Zumpt, 

forum  conveniebant.' "     See  Lib.  2.  c.  32.  lordan.     Orelli  has  '  decuuias.'     See  5e/ca- 

'  Decuria '  is  projierly  a  body  or  union  of  ttjj/,  c.  6. 
ten  persons,  and  also  a  '  coUegium '  gene- 


ACT.  II.  LIBER  TEETIUS.  311 

immo  vero  in  quem  judicium  ex  edicto  tuo  postulatum  sit.  Nemo 
erat  videlicet  aratorum  qui  injuriam  sibi  factam  queri  posset :  nemo 
decumanorum  qui  grano  amplius  sibi  quam  deberetur  deberi  j^ro- 
fessus  esset.  Immo  vero  contra,  rapiebat  et  asportabat  quantum 
a  quoque  volebat  Apronius  :  omnibus  autem  locis  aratores  spoliati 
ac  vexati  querebantur;  neque  tamen  ullum  judicium  reperietirr. 
Quid  est  lioc  ?  tot  viri  fortes,  honesti,  gratiosi,  tot  Siculi,  tot 
equites  Romani  ab  liomine  nequissimo  ac  turpissimo  laesi,  poenam 
octupli  sine  ulla  dubitatione  commissam  non  persequebantur  ?  quae 
causa?  quae  ratio  est?  una  illa,  judices,  quam  videtis,  quod  ultro 
etiam  illusos  se  et  irrisos  ab  judicio  discessuros  videbant.  Etenim 
quod  esset  judicium,  quum  ex  Verris  turpissimo  flagitiosissimoque 
comitatu  tres  recuperatorum  nomine  assedissent,  asseclae  istius, 
non  a  patre  ei  traditi  sed  a  meretricula  commendati  ?  Ageret 
videlicet  causam  arator :  nihil  sibi  frumenti  ab  Apronio  relictum, 
bona  sua  etiam  direpta,  se  pulsatum  verberatumque  diceret :  con- 
ferrent  viri  boni  capita,  de  comissatione  loquerentur  inter  se,  ac 
de  mulierculis  si  quas  a  praetore  abeuntes  possent  deprehendere  : 
res  agi  videretur.  Surrexisset  Apronius,  nova  dignitas  publicani, 
non  ut  decumanus,  squaloris  plenus  ac  pvdveris,  sed  unguentis 
oblitus,  vino  vigiliisque  languidus :  omnia  primo  motu  ac  spiritu 
suo,  vini,  unguenti,  corporis  odore  complesset :  dixisset  haec  quae 
vulgo  dicere  solebat,  non  se  decumas  emisse  sed  bona  fortmiasque 

Nemo — videlicef]  Said  irnnioally,  as  the  omniapraestandanobissunt"  (i.  l.c.  3).   It 

words  '  immo  vcro  contra '  show.  appears  that  somc  of  thc  'comites/  at  least, 

commissam']     That  is,  thc  pcnalty  was  were  «jivcn  to  a  c:ovcrnor  hy  tl>c  statc,  and 

incnrred. — 'nltro:'  either  'ultro'  or  'etiam'  wcrc  not  appointcd  hy  thc  jrovcrnor.  Othcrs 

woukl  seem    enough.     We  may  traushitc  of  thc  infcrior  class  wcrc  his  owu  iutimates 

'  ultro  etiam '    '  even  further    than    that.'  and  meu  of  his  owu  choicc.     These  arc  the 

They  woukl  gct  uothiug  by  thcir  suit,  aud  uu-n  lu>rc  alludcd  to.     Thcy  wcre  rccom- 

would  be  insultcd  too.  uicudcd  by  Chclidou  :  thcy  were  not  evcu 

asseclae']     Klotz  writes 'adscculae,' fol-  such  as  his  fathcr  had  introduccd  to  him  ; 

lowing  Lg.  29  42  B,  which  is  ouly  the  same  aud  cvcu  tlicy  would  bc  nonc  of  tbc  bcst, 

word  as  '  adseclae,'  writteu  iu  full.  thougli  ccrtaiuly  thc  rcct)mnuMulatiou  of  a 

Thc  words  'a  patrc  ei  traditi '  are  not  fathcr,  cvcn  thc   fatber  of  Vcrres,  woukl 

clear.    No  various  rcading  is  notcd.    Grac-  be  souu'tbiug  bctter  than  the  rccommcu- 

vius  says  :  "  Quis  hic  jiatri  locus  ?     Franc.  dation   of   Chelidou.      Thia  may   be   tbe 

'non   a  populo  l^omauo  ei   traditi,'  quod  meaniug. 

verum  cssc  vidctur."     Ciccro  says  to  his  conferrent  .  .  .  capila.']    Put  tbcir  bcads 

brothcr  Quintus,  whcn  hc  was  govcrnor  of  togcthor,  as  ukmi  do  iu  thc  juvy-box,  whcn 

Asia:  "atquc  iutcr  hos,  cos  (pios  tihi  couiitcs  thcy  iqipcar  to  bc  dclihcratiui,'.  'l'hcst>  good 

et  adjutorcs  ncgotioruni  ])ul)licoruui  dcdit  nu'u  would  talk  ovcr  tbcir  last  dcbuuch  aud 

ipsa  rcs  publica,  duuitaxat  tiuihus  iis  ])rac-  othcr  dclicatc  mattcrs,  aud  ])ct)i)lc  would 

stahis  ([uos  ante  praescrijjsi.    Quos  vero  aut  thiuk  that  tbcy  wcrc  talkingof  the  niatter 

ex  domesticis  convictionibus  aut  ca  ueccs-  ou  which  tbcy  had  to  givc  thcir  vcrdict, 

sariis   ajiparitionibus   tccum  csse  voluisti,  '  res  agi  vidcrctur.'    See  Lib.  1.  c.  55, 'res 

qui  quasi  ex  cohorte  y^raetoris  apj^ellari  so-  &gi.' 
lent,  horum  non  modo  facta  sed  etiam  dicta 
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aratorum ;  non  se  decumanum  esse  Apronium  sed  Yerrem  alterum, 
dominum  illorum  ac  tyrannum.  Quae  quum  dixisset,  illi  viri  optimi, 
de  cohorte  istius  recuperatores,  non  de  absolvendo  Apronio  delibe- 
rarent,  sed  quaererent  ecquo  modo  petitorem  ipsum  Apronio  con- 
demnare  possent. 

XIII.  Hanc  tu  licentiam  diripiendorum  aratorum  quum  decu- 
manis,  hoc  est,  quum  Apronio  permisisses,  ut  quantum  vellet 
posceret,  quantum  poposcisset  auferret,  hoc  tibi  defensionis  ad 
judicium  tuum  comparabas,  habuisse  te  edictum  recuperatores  in 
octuplum  daturum  ?  Si  mehercule  ex  omni  copia  conventus  Syra- 
cusani,  splendidissimorum  honestissimorrmique  hominum,  faceres 
potestatem  aratori  non  modo  rejiciendi  sed  etiam  sumendi  recu- 
peratores,  tamen  hoc  novum  genus  injuriae  ferre  nemo  posset,  te, 
quum  tuos  omnes  fructus  publicano  tradidisses  et  rem  de  manibus 
amisisses,  tum  bona  tua  repetere  ac  persequi  lite  atque  judicio. 
Quum  vero  verbo  judicium  sit  in  edicto,  re  quidem  vera  tuorum 
comitum  hominum  nequissimorum  collusio  cum  decumanis,  sociis 
tuis  atque  adeo  procuratoribus,  tamen  audes  uUius  mentionem 
judicii  facere?  praesertim  quum  id  non  modo  oratione  mea  sed 
etiam  re  ipsa  refellatur,  quod  in  tantis  incommodis  aratorum 
injuriisque  decumanorum  nullum  ex  isto  praeclaro  edictonon  modo 
factum  sed  ne  postulatum  quidem  judicium  invenitur.  Erit  tamen 
in  aratores  lenior  quam  videtur.  Nam  qui  in  decumanos  octupli 
judicium  se  daturum  edixit,  idem  habuit  in  edicto  se  in  aratorem 
in  quadruplum  daturum.  Quis  hunc  audet  dicere  aratoribus  infes- 
tum  aut  inimicura  fuisse  ?  quanto  lenior  est  quam  in  publicanum  ? 
Edixit  ut  quod  decumanus  edidisset  sibi  dari  oportere,  id  ab  ara- 
tore  magistratus  Siculus  exigeret.  Quid  reliqui  est  judicii  quod 
in  aratorem  dari  possit  ?  Non  malum  est,  inquit,  esse  istam 
formidinem,  ut,  quum  exactum  sit  ab  aratore,  tamen  ne  se  com- 

Apronio  condemnare]    ' Condemnarent,'  Hercules  juvet '  had  become  reduced  to  tlie 

some  MSS.  Lambinus,  in  liis  first  ed.,  wrote  familiar  fonn  '  mehercule.' 

'  condonarent '  (Zumpt) :  an  absurd  altera-  publicano  tradidisses']     Verres  had  let 

tion.     Instead  of  simply  reftising  the  de-  the  'decumae'  to  the  Publicani,  and  had 

mand  of  the  '  arator,'  they  woidd,  says  Ci-  nothing  more  to  do  ^vith  them ;  but  Cicero 

cero,  try  if  they  eould  not  give  a  verdict  represents  liim  acting  as  a  man  who  had  a 

against  him,  which  of  course  they  could  direct  claim  on  the  '  aratores.' 

not  do;  but  Cicero  speaksoratorically.   The  re  qwidem  rem]     Lg.  42  has  're  vera 

dative  '  Apronio '  is  in  conformity  to  the  quidem,'  which  Klotz  foUows.    Zumpt  says 

formula.     Gaius  (iv.  47),  "id  judex  Nume-  of  this   reading,    "  male,  nam  illo  potius 

rium  Negidium  Aulo  Agerio  condemnato."  modo  Cicero  solet." 

13.  Si  mehercule]     Klotz  has  'me  Her-  istam  formidinem,~\     By  the  edictum  of 

cules.'       '  Unus     (Lg.     42)     mehercides,'  Verres,  the  '  decumanus '  could  enforce  his 

Zumpt.     It  is  not  likely  that  Cicero  ^Tote  claim  against  an  '  arator '  before  a  Sicihan 

'  me  Hercules.'     The  expression  '  ita  me  '  magistratus.'     There  were  in  the  several 
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moveat  reliquus  metus  judicii  sit.  Si  judicio  vis  a  me  exigere, 
remove  Siculum  magistratum  :  si  lianc  vim  adhibes,  quid  opus  est 
judicio  ?  Quis  porro  erit  quin  malit  decumanis  tuis  dare  quod 
poposcerint  quam  ab  asseclis  tuis  quadruplo  condemnari  ? 

XIV.  Illa  vero  praeclara  est  clausula  edicti,  quod  omnium  con- 
troversiarum  quae  essent  inter  aratorem  et  decumanum,  si  uter 
velit,  edicit  se  recuperatores  daturum.  Primum,  quae  potest  esse 
controversia,  quum  is  qui  petere  debet  aufert,  et  quum  is  non 
quantum  debetur  sed  quantum  commodum  est  aufert ;  iUe  autem 
unde  ablatiim  est  judicio  suum  recuperare  nullo  modo  potest ; 
deinde  in  boc  bomo  luteus  etiam  caUidus  ac  veterator  esse  vult, 
quod  ita  scribit,  Si  uter  volet,  recuperatores  dabo.  Quam  lepide 
se  furari  putat !  Utrique  facit  potestatem ;  sed  utrum  ita  scrip- 
serit,  Si  uter  volet,  an,  Si  decumanus  volet,  nihil  interest :  arator 
enim  tuos  istos  recuperatores  nxmquam  volet. 

Quid  illa  cujusmodi  sunt  quae  ex  tempore  ab  Apronio  admonitus 
edixit  ?  Q.  Septitio  bonestissimo  equite  Romano  resistente  Apronio, 
et  affirmante  se  plus  decuma  non  daturum,  exoritur  peculiare  cdic- 


towns  courts  for  tbe  recovery  of  tlie  '  decu- 
mae,'  if  they  were  uot  paid.  The  'decu- 
manus'  would  declare  his  demand,  and  the 
SicUian  '  magistratus '  would  enforce  it. 
"  What  other  process  remaius  against  the 
'  arator  ?' "  says  Cicero ;  "  this  is  enough ; 
there  is  no  need  of  any  other."  "  It  is  no 
bad  thing,"  Verres  is  supposed  to  say, 
"  that  there  should  be  an  appreliension  of 
that  other  process,  iu  which  tlie  '  arator ' 
may  be  sued  for  fourfold  the  value  of  the 
dcmand,  in  ordcr  that,  though  thc  '  arator ' 
has  becu  coniiiclled  to  ])ay,  he  niay  have 
some  dread  of  being  sued  again  by  thc  othcr 
process,  if  he  should  seem  disposed  to  be 
restive."  Cicero  rejoins,  on  the  part  of  the 
•  arator  :'  "  if  you  will  gct  the  money  from 
me  by  this  otlier  proccss,  tlien  put  this 
Sicilian  '  magistratus '  out  of  thc  way  ;  or, 
if  you  give  thc  .Sicihan  '  magistratus '  jxjwcr 
to  compel  me  to  pay  thc  dcuunul,  what  is 
the  use  of  the  other  ])rocess  ?  Besiilcs,  who 
would  not  rather  give  to  your  '  dccunuini ' 
what  thcy  demand,  tiian  be  compcUcd  by 
your  route  to  pay  four  tiuics  thc  aniount  ?  " 
Thc  objcct  of  thc  suj^iiosod  '  arator '  is  to 
show  that  tlie  'judiciuui  in  octu])huu' 
against  the  'dccumaui,'  which  looks  very 
severe,  was  a  farce.  For,  in  the  fii"st  in- 
stance,  the  '  arator '  could  bc  comiielled  by 
a  Sicilian  '  niagistratus '  to  \ni\  whatevcr 
was  demandcd.  If  he  comj)laiucd,  he  had 
before  his  eyes  the  fear  of  a  'judicium  in 


quadruplum,'  ^-ith  the  '  recuperatores '  of 
Verres  for  'judices;'  and  if  he  camebefore 
them  as  a  plaintift',  to  recover  the  'octu- 
plum,'  he  knew  that  he  should  certainly 
fail. 

14.  quod  .  .  .  edicitj  Those  who  call 
'  quod '  a  conjunction  will  find  no  ditficulty 
here.  But  it  is  the  relativc,  and  the  for- 
mula  is  '  Illa  .  .  cdicti,  quod  .  .  edicit.' 

quae  esseni^  Hcre  we  have  the  sub- 
junctivc  in  one  of  its  gencral,  iudctcrminate 
senscs.  '  In  all  disputcs  which  might  arise  ' 
is  not  an  adequate  vcrsion.  Our  expressioii 
'  in  all  disputes  arising  between '  is  nearer 
the  sense  of  the  Latin. 

komo  luteus^  The  old  reading,  and  that 
of  Erncsti,  is  '  lynccus,'  which  has  no  scnse. 
'  Luteus '  nicans,  says  Zumpt,  a  worthless 
fcllow.  A  dirty  fcllow,  ])crha])s.  Scc  Lib. 
2.  c.  78,  '  tauKiiunu  iu  luto  ;'  '  luto  voluta- 
tum  '  (Lib.  4.  c.  24).  '  Lutcuui  ucgotiuni ' 
(Lib.  4.  c.  14),  in  a  somcwhat  ditlcrcnt 
sense,  ])crha])s. 

Si  uter^  '  Utcr '  is  hcrc  said  to  be  equi- 
valent  to  '  alteruter  '  (Zum])t). 

Quid  iUa  i\7'.]  Zuui])t  aiul  Tordan,  as 
usual,  '  Quid  ?  illa  cujusuiodi,'  i^iic,  whcrcas 
thc  rcjictitiou  of  thc  (|ucstiou  is  in  the 
'  cujusmodi.'  The  rcadcr  nuiy  j)ut  a  conima 
aftcr  '  illa,'  if  he  jirefcrs  it,  or  he  may  lcarn 
to  rcad  the  passage  right  without  this 
artiticial  hclp. 

edicium  repentimnn,^     See  Excm"sus  iv. 
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tum  repentinum,  *  Ne  quis  frumentum  de  area  toUeret  antequam 
cum  decumano  pactus  esset.'  Ferebat  hanc  quoque  iniquitatem 
Septitius,  et  imbri  frumentum  corrumpi  in  area  patiebatur,  quum 
illud  edictum  repente  uberrimum  quaestuosissimumque  nascitur, 
'  ut  ante  Kalendas  Sextiles  omnes  decumas  ad  aquam  deportatas 
haberent.'  Hoc  edicto  non  Siculi,  nam  eos  quidem  superioribus 
edictis  satis  perdiderat  atque  afflixerat,  sed  isti  ipsi  equites  Romani, 
qui  suum  jus  retinere  se  contra  Apronium  posse  erant  arbitrati, 
splendidi  homines  et  aliis  praetoribus  gratiosi,  vincti  Apronio  tra- 
diti  sunt.  Attendite  enim  cujusmodi  edicta  sint :  '  Ne  tollat,' 
inquit,  '  ex  area  nisi  erit  pactus.'  Satis  haec  magna  vis  est  ad 
inique  paciscendum :  malo  enim  plus  dare  quam  non  mature  ex 
area  tollere.  At  ista  vis  Septitium  et  nonnullos  Septitii  similes 
non  coercet,  qui  ita  dicunt,  Non  tollam  potius  quam  paciscar.  His 
hoc  opponitur  :  Deportatum  habeas  ante  Kalendas  Sextiles.  De- 
portabo  igitur.  Nisi  pactus  eris,  non  commovebis.  Sic  depor- 
tandi  dies  praestituta  tollere  cogebat  ex  area :  prohibitio  tollendi, 
nisi  pactus  esset,  vim  adhibebat  pactioni  non  voluntatem. 

XV.  Jam  vero  illud  non  solum  contra  legem  Hieronicam  nec 
solum  contra  consuetudinem  superiorum,  sed  etiam  contra  omnia 
jura  Siculorum,  quae  habent  a  senatu  populoque  Eomano,  ne  qms 
extra  suum  forum  vadimonium  promittere  cogatur.     Statuit  iste, 


area]  An  '  area '  in  a  city  is  a  vacant 
piece  of  ground  (Dig.  50.  16.  27,  115,  211, 
where  otlier  technical  words  are  explained). 
Here  it  means  the  floor  on  which  the  grain 
was  trod  out,  an  open  place  prepared  for 
this  purpose.  Virgil  (Georg.  i.  178)  gives 
directions  for  making  one.  The  '  area ' 
was  in  the  open  air,  and  the  corn  was 
spoiled  by  the  rain.  Such  an  '  area '  is  or 
was  used  sonietimes  in  the  United  States, 
in  a  field.  The  want  of  a  cover  for  the 
corn,  when  it  was  trod  out,  as  we  must 
infer  to  have  been  the  case  in  Sicily,  shows 
a  low  state  of  cultivation.  The  corn  must 
often  have  been  dirty.  Arthur  Young 
(Travels  in  France,  voh  i.  p.  355,  2nd 
edition)  says  of  the  years  1787—1789, 
"there  is  not  a  plank  threshing-floor  in 
France ;  and  no  miller  can  grind  corn  as  he 
receives  it  from  the  farmer,  without  further 
cleaning."  Virgirs  'area'  was  made  of 
earth;  and  Varro,  Cato,  and  Cohimella 
give  pretty  nearly  the  same  instructions  for 
making  one. 

ad  aquam']  They  were  required  to  carry 
down  the  corn  to  the  sea-coast.  Dureau  de 
la  Malle  (ficonomie  Pohtique  des  Romains, 


ii.  427)  quotes  this  passage  to  prove  that, 
as  a  general  rule,  the  people  had  to  convey 
their '  decumae'  to  the  coast.  Zumpt  thinks 
that  the  edict  apjjlied  to  the  '  alterae  decu- 
mae '  (see  c.  82,  83),  which  were  bought  of 
the  SicuU  for  the  use  of  Rome.  And  it 
seems  probable  that  the  regular  '  decumae ' 
would  be  delivered  to  the  '  decumani '  on 
the  land  of  each  '  arator,'  or  at  some  place 
wathin  a  hmited  distance.  Zumpt  appears 
to  be  right  in  not  joining  '  omnes '  with 
'  decumas.' 

suum  jus  retinere]  Cicero  uses  'obti- 
nere'  in  the  same  sense  (Lib.  1.  c.  26); 
and  see  the  use  of  '  obtinemus '  (Lib.  3.  c. 
35). 

cujusmodi  edicta  sint :"]  Only  Lg.  45  A 
have  '  sint.'  Klotz  has  '  Adtendite  enim  : 
cujus  modi  edicta  sunt  ?' 

15.  fornm  vadimonium]  This  '  forum ' 
is  tlie  place  to  which  the  people  of  a  certain 
district  resorted  to  settle  their  legal  dis- 
putes,  and  for  other  court  business ;  it  is 
also  the  court-house  of  a  district,  and  hence 
the  district  itself.  In  the  next  sentence 
most  of  the  MSS.  have  erroneously  '  quod 
vellet.'     But   compare   c.  20,   and  c.  34, 
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*  Ut  arator  clecumano  quo  veUet  decumanus  vadimonium  promit- 
teret ;'  ut  liic  quoque  Apronio,  quum  ex  Leontino  usque  [ad]  Lily- 


'promittunt  Herbitenses  vadimonium  Sy- 
racusas.'  Shortly  after,  in  this  chapter, 
we  have  '  [ad]  Lilybaeum  aliqviem  vadare- 
tur.'     lordan  says  '  usque  ad '  Lg.  42. 

'Vadimonium'  is  thus  explained  by  a 
German  -nTiter  (Puchta,  Inst.  ii.  §  160,  Ist 
ed.) :  "  When  the  parties  appeared  '  injure ' 
(that  is,  before  the  Praetor  or  other  magis- 
trate  who  had  'jurisdictio'),  as  a  general 
rule,  the  proceedings  before  the  'magis- 
tratus'  were  by  no  means  ended  on  the 
same  day,  for  the  plaintiff"  now  declared  to 
the  defendant  what  kind  of  action  he  iu- 
tended  to  bring  (Editio  Actionis,  Dig.  2. 
tit.  13),  and  it  was  necessary  that  time 
should  be  aUowed  to  the  defendant  to  pre- 
pare  his  defence.  Accordingly  tlie  parties 
agreed  on  a  time  when  they  should  again 
appear  '  in  jure,'  and  this  engagement  is 
called  '  vadimonium,'  and  is  comprehended 
under  the  general  expression,  '  cwutio  judi- 
cio  sisti :'  it  refers  to  a  sum  of  money,  as 
tlie  ' poena  desertionis,'  which,  in  some 
cases,  was  equal  in  amount  to  the  matter 
in  dispute ;  in  other  cases,  to  one-half ;  but 
never  exceeded  one  hundred  thousand  ses- 
terces.  The  defendant  had,  as  a  general 
rule,  to  furnish  sureties  {vades)  for  the 
amount  of  the  '  vadimonium ;'  sometimes 
the  sureties  were  dispensed  with  (vadimo- 
nium  purum)  ;  in  other  cases,  sureties  were 
replaced  by  the  oath,  or  by  an  immediate 
condemnation  in  tlie  amount  of  the  ' poena,' 
by  '  recuperatures,'  if  tlie  '  vadimoniuni ' 
was  brokeu  ((laius,  iv.  184 — 187).  Under 
these  circunistances,  it  was  manifestly  more 
conveniont  for  tlie  parties  to  save  them- 
selves  the  tirst  a])pearance  before  thc  court, 
and,  instead  of  the  '  in  jus  vocalio,'  to  agrec 
from  the  tirst  about  a  day  for  the  actual 
decision  of  the  question,  and  to  secure  it 
by  '  vadimoniiim.'  This  was,  in  fact,  even 
in  Cicero's  time,  the  usual  jjrocess ;  the 
propcr  '  injus  vocatio '  was  only  used  iu  the 
case  of  a  stubborn  and  resistiug  (U'fendant." 
He  refers  to  the  passage  in  Horace  (l  Sat. 
ix.  74),  "  casu  venit  obvius  illi  Adversa- 
rius  .  .  Rapit  in  jus." 

This  passage,  and  another  in  the  same 
Satiro  (30), 

"  et  casu  tum  resiiondere  vadato 

Debebat,  quod  ni  focisset,  perdoro  litoni," 

may  be  inxiporly  examincd  lioro.  On  thc 
'rapit  in  jus,'  Orelli  remarks,  "  ad  reouiie- 
ratores  vel  ad  centumvirale  judioium;"  and 


then  he  adcls  a  reference  to  Plautus,  Poen. 
iii.  5.  45,  "  priusquam  obtorto  collo  ad 
praetorem  trahas;"  so  that  in  the  same 
note  he  contradicts  liimself.  For  '  in  jus ' 
is  '  before  the  Praetor  or  Magistratus,'  as 
Heindorf  rightly  explains  it,  and  he  quotes, 
to  prove  what  lie  says,  the  same  jjassage  of 
Plautus,  which  OrelH  quotes,  without  per- 
ceiving  that  it  contradicts  his  owTiexplana- 
tion.  The  scholiast  on  Horace,  Porphyrio, 
understands  the  passage  to  mean,  tliat  as 
the  man  did  not  appear  according  to  his 
'  vadimonium,'  the  '  adversarius '  arrested 
him  to  di'ag  him  before  the  Praetor,  and 
he  quotes  the  words  of  tlie  Twelve  Tabler, 
"  Si  in  jus  vocatj  ni  it,  antestator.  Igitur 
em  capito;"  but  here  again  there  is  con- 
tradiction,  for  the  'in  jus  vocatio'  is  the 
first  stop  in  a  suit.  As  to  the  correction  of 
the  corrupted  text  of  Porphyrio,  see  Dirk- 
sen,  Uebersicht,  &c.  der  Zwolf-Tafel-Frag- 
mente,  p.  129.  According  to  the  explana- 
tion  of  Orelli,  the  '  adversarius '  in  Horace 
is  the  'vadato'  mentioned  in  v.  36.  Ac- 
cording  to  Puchta  and  others,  it  cannot  bo 
this  'vadato,'  because  tlie  'in  jus  vocatio' 
was  the  first  step  in  a  civd  procedure. 
Bethman-Hollweg  (Handbuoh  des  Civil- 
prozesses,  i.  p.  247,  Bonn,  1834),  after  ex- 
plaining  the  'vadimonium'  iu  the  same  way 
as  Puchta,  adds  :  "  of  tbis  '  vatlinionium  ' 
we  accordingly  find  numorous  examples  in 
Cicero;  of  the  'iu  jus  vocatio'  not  one ; 
though  in  the  case  of  suoh  poople  as  tho 
importunato  follow  in  Horaoo,  or  moro  ob- 
stinate  persons,  it  still  did  good  service.'' 
He  adds,  in  a  note,  "  foroe  was  used  to  the 
importunate  fellow  in  Horaco,  in  consc- 
quenoe  of  the  '  vadimonium  ;'  for,  if  a  man 
did  not  keop  the  '  vadimonium,'  iio  had  still 
to  ajtprohoud  tho  uso  of  forco."  I  do  uot 
boliovo  that  tbisoxplanation  is  oorroct ;  but 
it  would  bo  out  of  place  to  foDow  up  tliis 
mattor  furtlicr. 

When  HoUweg  says  that  no  cxaniple  of 
the  'in  jus  vocatio'  occurs  in  Cicoro,  per- 
liaps  he  means  no  examiile  of  the  violent 
procosa  mentioned  by  H(u-ace ;  for  the 
phriuie  occurs  ofton.  In  I)e  Leg.  ii.  4,  '  A 
parvis,  Quiritos,  didicinnis,  Si  in  jus  vocat,' 
&c. ;  Vorr.  Lih.  2.  o.  76,  '  iu  jus  ad  !Me- 
tollum  Carpinatiiun  voco;'  Lil).  3.  c.  47, 
'in  jus  ijisum  oduxi.'  A  roador  would 
cortainly  l)o  iuolinod  to  conchulo  that  thc 
'advorsarius,'  '  qui  raj^it  iu  j>is,'  iu  Horaoe, 
is  the  '  vadato;'  aud  it  may  l)o  so.  But  if 
it  is  so,  we  niust  conolude  that  Horace  is 
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baeum  aliquem  vadaretur,  ex  miseris  aratoribus  calumniandi  quaes- 
tus  aceederet.  Quamquam  illa  fuit  ad  calumniam  singulari  con- 
silio  reperta  ratio  quod  edixerat,  *  Ut  aratores  jugera  sationum 
suarum  profiterentur.'  Quae  res  quum  ad  pactiones  iniquissimas 
magnam  vim  habuit,  sicut  ostendam,  neque  ad  ullam  utilitatem  rei 
publicae  pertinuit,  tum  vero  ad  calumnias  in  quas  omnes  inciderent 
quos  vellet  Apronius.  Ut  enim  quisque  contra  voluntatem  ejus 
dixerat,  ita  in  eum  judicium  de  professione  jugerum  postulabatur, 
cujus  judicii  metu  magnus  a  multis  frumenti  numerus  ablatus, 
magnaeque  pecuniae  coactae  sunt:  non  quo  jugerum  numerura 
vere  profiteri  esset  difficile  aut  amplius  etiam  profiteri,  quid  enim 
in  eo  periculi  posset  esse  ?  sed  causa  erat  judicii  postulandi  quod 
ex  edicto  professus  non  esset.  Judicium  autem  quod  fuerit  isto 
praetore,  si  quae  coliors  et  qui  comitatus  fuerit  meministis,  scire 
debetis.  Quid  igitur  est  quod  ex  hac  iniquitate  novorum  edictorum 
intelligi  velim,  judices  ?  Injuriamne  factam  sociis  ?  At  videtis. 
Auctoritatem  superiorum  repudiatam  ?  Non  audebit  negare.  Apro- 
nium  tantum  isto  praetore  potuisse  ?  Confiteatur  necesse  est. 
Sed  vos  fortasse,  quod  vos  lex  commonet,  id  in  hoc  loco  quaeretis, 
num  quas  ex  hisce  rebus  pecunias  ceperit  ?  Docebo  cepisse  maxi- 
mas,  omnesque  eas  iniquitates,  de  quibus  antea  dixi,  sui  quaestus 
causa  constituisse  convincam,  si  prius   iUud  propugnaculum  quo 


not  a  sufficient  authority  for  legal  proce- 
dure. 

The  student  should  form  a  clear  notion 
of  the  '  in  jus  vocatio/  and  he  must  care- 
fully  distinguish  '  in  jure,'  '  before  the  prae- 
tor/  from  'in  judicio/  'before  a  judex'  (in 
civil  matters).  The  passage  in  Plautus, 
Persa  iv.  9.  8,  "  S.  age,  ambula  in  jus,  leno. 
D.  Quid  me  in  jus  vocas  ?  S.  IIU  apud 
praetorem  dicam,  sed  ego  in  jus  voco.  D. 
Nonne  antestaris  ? "  &c.,  is  as  good,  for 
the  purpose  of  explanation,  as  any  comment. 

The  expression  '  vadari  aliquem '  means 
to  requii'e  'vades,'  'sureties,'  of  a  party. 
It  has  nothing  to  do  with  the  verb  '  vad-ere,' 
to  go.  The  corresponding  term  is  '  vadi- 
monium  promittere,'  which  is  said  of  him 
who  g^ves  '  vades.'  Bentley's  correction  of 
'  vadatus,'  for  '  vadato,'  in  the  passage  of 
Horace,  is  against  all  the  MSS.  and  the 
general  usage  of  the  word ;  though  '  vada- 
tus'  is  sometimes  used  passively,  as  he 
shows.  In  place  of  'vadari,'  Gaius  (iv. 
187)  uses  another  expression :  "  quas  au- 
tem  personas  sinepermissuPraetoris  impune 
in  jus  vocare  non  possumus,  easdem  nec 
vadimonio  invitas  obligare  possumus,  prae- 


terquam  si  Praetor  aditus  permittit." 

profiterentur.^  '  Make  a  return,'  as  we 
say. 

quod  ex  edicto  S(c.']  This  is  the  subject  of 
the  sentence,  of  which  is  predicatcd, '  causa 
erat :'  '  but  tlie  not  making  of  a  return  was 
a  ground  of  proceedmg  against  him.' 
There  is  no  difficulty  here,  except  what  is 
created  by  putting  a  point  after  'postu- 
landi,'  as  lordan  does. 

Apronium  tantuni]  'Apronium  tamen' 
Lg.  42,  whence  Halm  concludes  that  we 
should  read  '  Apronium  tantum,'  instead 
of  the  common  reading,  'Tautum  Apro- 
uium.' 

lex  commonet,~]  The  Lex  de  Repetundis, 
under  which  the  proceediug  against  Verres 
was  instituted.  Cicero  often  rambles  a 
good  deal  trom  the  point,  but  he  makes  a 
show  now  and  then  of  coming  back  to  it. 
The  tlirect  demand  against  Verres  was  a 
certain  sum,  which  he  was  charged  with 
getting  iUegally ;  and  it  was  necessary  to 
prove  that  the  money  had  come  to  his 
hands. 

convincam,']  'vincam'  Lg.  42  F  M, 
lordan  :  '  convincam '  Lgg.  rell.  A  B  N. 
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contra  omnes  meos  impetus  usurum  se  putat  ex  defensione   ejus 
dejecero. 

XVL  Magno,  inquit,  decumas  vendidi.  Quid  ais  ?  an  tu  decu- 
mas,  liomo  audacissime  atque  amentissime,  vendidisti?  tu  partes 
eas  quas  te  senatus  populusque  Romanus  voluit  an  fructus  integros 
atque  adeo  bona  fortunasque  aratorum  omnes  vendidisti  ?  Si  palam 
praeco  jusso  tuo  praedicasset,  non  decumas  frumenti  sed  dimidias 
venire  partes,  et  ita  emptores  accessissent  ut  ad  dimidias  partes 
emendas,  si  pluris  vendidisses  tu  dimidias  quam  ceteri  decumas, 
cuinam  mirum  videretur  ?  Quid  vero  si  praeco  decumas  pronun- 
tiavit,  re  vera,  hoc  est,  lege,  edicto,  conditione  plus  etiam  quam 
dimidiae  venierunt,  tamen  lioc»tibi  praeclarum  putabis,  te  pluris 
quod  non  licebat  quam  ceteros  quod  oportebat  vendidisse  ? — Pluris 
vendidi  decumas  quam  ceteri. — Quibus  rebus  id  assecutus  es  ? 
innocontia  ?  Aspice  aedem  Castoris  :  deinde,  si  audes,  fac  men- 
tionem  innocentiae.  Diligentia  ?  Codicis  lituras  tui  contemplare 
in  Sthenii  Thermitani  nomine  :  deinde  aude  te  dicere  diligentem. 
Ingenio  ?  Qui  testes  interrogare  priore  actione  nolueris  et  iis 
tacitus  os  tuum  praebere  malueris,  quamvis  et  te  et  patronos  tuos 
ingeniosos  esse  dicito.  Qua  re  igitur  id  quod  ais  assecutus  es  ? 
Magna  est  enim  laus,  si  superiores  consilio  vicisti,  posterioribus 
exemplum  atque  auctoritatem  reliquisti.     Tibi  fortasse  idoneus  fuit 


16.  Q^id  vero  si]  Klotz  has  '  quid  ?  si 
praeco  dcounias  proiiuutiavit ;  re  vera '  Scc. 
Tlie  lar<ijer  stop  alter  '  jtrouuntiavit '  is 
hardly  neeessary  to  pre\'ent  a  niistake.  Thc 
'  deeunias  proiuintiavit,'  the  dcclaration  of 
the  'pracco,'  that  the  '  decuniae'  were  going 
to  be  sold,  is  ojijwscd  to  what  in  faet  (re 
vera)  was  done  :  niore  than  half  the  produee 
was  really  sold,  thoufjh  it  was  sohl  under 
the  nanie  of  '  deeuniae.'  Zuinj)t  lias  '  Quid 
vcro,'  &v. ;  hut  V  oniits  '  vcro.' 

Fluris  rendidi  i^v.]  Zuiniit  and  lordau 
have  from  Lg.  i2  (p  '  jjluris  deeunias  ven- 
didisti.' 

lituras  tui  cjr.]  KUttz  has  froni  V  'eo- 
dieis  lituras  tu  conteni])lare ;'  hut  I  tako 
'tu'  to  he  a  hlunder  of  the  i'opyist. 

/nrilK.t  (;.?]  '  Taeituiii  os  '  iu  the  Eufjlish 
rcpriiit  of  Zuiiiiit,  aiul  I  sujiiiosi'  in  the  edi- 
tion  froni  whieh  it  was  iirinted.  In  his 
large  edition  Zuinpt  reniarks,  "  nun(]uaiu 
facitiim  os  praebere,  sed  (|uia  taeet,  ideo  os 
praehet."     Terence,  Adeli>h.  ii.  2.  7  : 

"  SA.     Qui  potui  nielius  (pii  hodie  ci 
us(]ue  os  prachui  ?  " 

and  in  Cicero,  Ad  Att.  (i.  13),  "  quani  dig- 


nus  qui  Palicano,  sicut  facit,  os  ad  niale 
audicndum  quotidic  pracbeat." 

A'erres  or  his  advoeates  are  liere  sujiposed 
not  to  have  cross-examiucd  the  witnesscs 
against  liiin  in  the  '  prior  actio,' which  thcy 
niight  have  done. 

qnamvis  et  te  ^r.]  'quantum  ^ns  et  te  ' 
\\,  C,  Or.  If 'iiuantum  vis'  is  right,  it  is 
certainly  not  the  common  form  of  cxpres- 
sion,  which  is  '  (|uanivis.'  It  is  uioreusual 
to  place  '(|uamvis'  nearer  tlie  word  wliich 
it  (|ualirtes,  which  is  here  '  ingeniosos.' 
Zuiii])t  says  that  '(luamvis'  is  said  for 
'  (inantum  vis,'  wliich  1  do  uot  beUcve.  It 
is  s;iid  for  what  it  is.  His  note  is  "qiiam- 
ris  secuiidum  originem  suani  \n-oquaiitum- 
vis  dici,  et  adverhialiter  (uon  eoiijiuiction- 
aliter)  cnin  aliis  Adverhiis  vel  Adjcctivis 
coiii])()ni,  iit  h.  1.  quamris  iiii/eiiiosos,  iion 
cst  ([uod  miiltis  doceam."  Iii  Lih.  5.  c.  5 
tliere  is  '  ex]iectate  facinus  (inam  vultis 
imiirohum,'  where  '  (juam  '  has  a  reference 
to  a  '  tam  '  suiij^ressed.  I  cau  hardly  suj)- 
pose  Zumiit  to  nieau  that  '  tam '  aiid 
'  quam  '  aro  tho  siuuo  as  '  tiuitum  '  aud 
'  (luantum.' 
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nemo  quem  imitarere.  At  te  videlicet  inventorem  rerum  optima- 
rum  ac  principem  imitabuntur  omnes.  Quis  arator  te  praetore 
decumam  dedit  ?  quis  duas  ?  quis  non  maximo  se  affectum  beneficio 
putavit,  quum  tribus  decumis  pro  una  defungeretur,  praeter  paucos 
qui  propter  societatem  furtorum  tuorum  nihil  omnino  dederunt  ? 
Vide  inter  importunitatem  tuam  senatusque  bonitatem  quid  inter- 
sit.  Senatus  quum  temporibus  rei  publicae  cogitur  ut  decernat  ut 
alterae  decumae  exigantur,  ita  decernit  ut  pro  his  decumis  pecunia 
solvatur  aratoribus  ;  ut  quod  plus  sumitur  quam  debetur,  id  emi  non 
auferri  putetur.  Tu,  quum  tot  decumas  non  senatusconsulto  sed 
novis  edictis  tuis  nefariisque  institutis  exigeres  et  eriperes,  magnum 
te  fecisse  arbitrare,  si  pluris  vendideris  quam  L.  Hortensius,  pater 
istius  Q.  Hortensii,  quam  Cn.  Pompeius,  quam  C.  Marcellus,  qui 
ab  aequitate,  ab  lege,  ab  institutis  non  recesserunt  ?  An  tibi  unius 
anni  aut  biennii  ratio  fuit  habenda,  salus  provinciae,  commoda  rei 
frumentariae,  ratio  rei  publicae  in  posteritatem  fuit  negligenda  ? 
Quum  rem  ita  constitutam  accepisses  ut  et  populo  Romano  satis 
frumenti  ex  Sicilia  suppeditaretur,  et  aratoribus  tamen  arare  atque 
ao-ros  colere  expediret,  quid  effecisti  ?  quid  assecutus  es  ?  Ut  populo 
Romano  nescio  quid  te  praetore.  ad  decumas  accederet,  deserendas 
arationes  relinquendasque  curasti.  Successit  tibi  L.  Metellus.  Tu 
innocentior  quam  Metellus  ?  tu  laudis  et  honoris  cupidior  ?  Tibi 
enim  consulatus  quaerebatur,  Metello  paternus  honos  et  avitus 
newliarebatur.  Multo  minoris  vendidit  non  modo  quam  tu,  sed 
etiam  quam  qui  ante  te  vendiderunt.  XVII.  Quaero,  si  ipse  ex- 
cogitare  non  potuerat  quemadmodum  quam  plurimo  venderet,  ne 
tua  quidem  recentia  proximi  praetoris  vestigia  persequi  poterat,  ut 
tuis  praeclaris  abs  te  principe  inventis  et  excogitatis  edictis  atque 
institutis  uteretur  ?  Ille  vero  tum  se  minime  Metellum  fore  puta- 
vit  si  te  uUa  in  re  imitatus  esset ;  qui  ab  urbe  Roma,  quod  nemo 


ut  pro  his  demmis  pectinia]     Tliisisthe  ing  his  erplanation.     lordan  also  has  *qno 

order  of  Lg.  42  and  V,  which  Klotz  and  phis,'  the  reading  of  Lg.  42  A,  B,  (p.  _  V  ctt 

lordan  have.     The  common  order  is  '  ut  have  '  quod,'  which  seems  more  easily  ex- 

pecmiia  pro  his  decumis,'  &c.     These  va-  plained  than  the  other :   '  What  is  taken 

riations  ui  the  ordcr  of  words  easily  hap-  over  and  ahove  what  is  due,  that  is  to  be 

pen  in  copying  from  a  common  original,  considered  as  hought,  not  as  enforced.' 
and  are  theniost  common  of  variations  in         C.  Marcellus,']     See  Lib.  2.  c.  3,  note. 
the  text  of  Cicero,  and  of  other  ancient         Tili  eiiim  consulatus  Sfc.]     Said  ironi- 

writers.     It  is  useful  now  and  thentonote  cally:  'you  were  trying  to  secure  the  con- 

a  few,  even  though,  as  in  this  instanee,  it  sulship,   I  suppose ;  Metellus  was  careless 

may  be  impossible  to  decide  which  is  the  about  obtaining  an  office  which  his  father 

genuine  language  of  Cicero.  and  grandfather  had  enjoyed.      Metellus 

quod    plm]      Zumpt    has    'quo   phis,'  sold  them  much  lower,  not  oidy  than  j'ou, 

which  I  hardly  understand,  notwithstand-  but  lower  than  your  predecessors  did.' 
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imquam  post  hominum  memoriam  fecit,  quum  sibi  in  provinciam 
proficiscendum  putaret,  literas  ad  Siciliae  civitates  miserit,  per 
quas  hortatur  et  rogat  ut  arent,  ut  serant.  In  beneficio  praetor 
hoc  petit  aliquanto  ante  adventum  suum,  et  simul  ostendit  se  lege 
Hieronica  venditurum,  hoc  est,  in  omni  ratione  decumarum  nihil 
isti  simile  facturum.  Atque  haec  non  cupiditate  aliqua  scribit 
inductus  ut  in  alienam  provinciam  mittat  literas  ante  tempus,  sed 
consilio,  ne  si  tempus  sationis  praeterisset  granum  de  pro"sdncia 
Sicilia  nuUum  haberemus.    Cognoscite  Metelli  literas.    epistola  l. 

METELLI. 

XVIII.  Hae  literae,  judices,  L.  Metelli,  quas  audistis,  hoc 
quantum  est  ex  Sicilia  frumenti  hornotini  exaraverunt.  Glebam 
commosset  in  agro  decumano  Siciliae  nemo,  si  Metellus  hanc 
epistolam  non  misisset.  Quid  Metello  divinitus  hoc  venit  in  men- 
tem  an  ab  Siculis  qui  Homam  frequentissimi  convenerant  nego- 
tiatoribusque  Siciliae  doctus  est?  quorum  quanti  conventus  ad 
Marcellos,  antiquissimos  Siciliae  patronos,  quanti  ad  Cn.  Pompeium 
consulem  designatum,  ceterosque  illius  provinciae  necessarios,  fieri 
soliti  sint  quis  ignorat  ?  Quod  quidem  judicium  nullo  unquam  de 
homine  factum  est,  ut  absens  accusaretur  ab  iis  palam  quorum  in 
bona  liberosque  summum  imperium  potestatemque  haberet.  Tanta 
vis  erat  injuriarum  ut  homines  quidvis  perpeti  quam  non  de  istius 

17.  In  henefieio  Sj'e.']  Klotz  has  'popnli  year.'  Tlie  word  is  a  loiifjer  form  of  'lior- 
Eomani '  before  '  praetor/  which  two  words  nus/  an  adjective,  which  signities  '  tlie  pro- 
V  omits.  Zumpt  and  Oi-elli  have  '  ut  duce  of  the  scason' (liora).  Horace,  Epod. 
serant  in  beneficio  Po])uli  Koniani.  Et  ii.  47,  has  '  Et  horna  dulci  vina  promens 
hoc  ])etit,' &c.  Zunipt  e.\]ilains  'in  bene-  dolio,'  where  the  scholiast  in  the  note  has 
ficio  '  thus  :  "/«  prae]iositionem  omnes  the  exiiression 'hornotinum  vinum.'  There 
hbri  praeter  Nannianum  agnoscunt,  rec-  is  also  '  annotinus,'  Caesar,  B.  G.  v.  8. 
tissime,  nam  beneficium  est  in  agris,  quos  eonsidem'\  V  has  '  tuuni  consulem,' 
iwjmlus  Romanus  vi  ceperat,  Siculisque  wliich  means  '  tum  consulem,'  whidi  read- 
concesscrat,  non  in  serendo."  Thus  '  in  ing  Klotz  and  lordan  liave.  In  place  of 
beneficio '  is  equivalent  to  '  in  agris  iio])idi  '  (|uod  (]uidem  judicium  '  V  has  '  ([uod 
Romani,'  an  e.xiilanation  which  wc  cannot  quidcin  jud.,'  out  of  which  Mai  niakes 
acce]5t.  Klotz  gives  the  true  explanation  '  ([nod  (luidem  judices  ;'  and  this  is  ]ierhai)s 
of  the  passage.  He  com])ares  c.  48,  "  at-  tlie  true  reading. — At  tlie  eiul  of  this  chap- 
que  hoc  in  beneficii  loco  petitum  est  ab  ter  V  has  '  relin^nierant,'  on  which  Zunqit 
Apronio ;"  and  wc  have  only  to  su])pose  remarks,  in  his  A])])endix.  '  cdidit^iue  ad- 
'  in  bencficio  '  to  be  equivalent  to  '  in  hene-  mirabiliter  Maius.'  Mai  is  so  fond  of  his 
ficii  loco.'  Cicero  tells  us  the  same  thing  iialimiisest,  that  hc  does  not  even  object  to 
again  (c.  22),  '  Mctellus  .  .  .  ut  serercnt  coin  new  words  out  of  it.  In  Lib.  2.  c.  58 
(luam  plurimum  ;'  but  there  is  nothing  in  there  is  tlie  reading  '  non,  o])iiior,  esset 
that  ])assage  which  hcli^s  <is  here.  dubiuni,'    which    satisfics    ordinarv    men's 

isti    x/mi/e^       Klot/.    and    lordan    have  judgment.     Hut  V  has  '  ressot  '  for  '  esset,' 

from  V,  '  istius  simile,'  which  may  bc  the  a  blujider,  the  origin  of  which  is  i^alpable  ; 

truc   reading,  though    I  doubt.  -  '  dc  pro-  yet  Mai  takes  it  under  liis  protcction,  and 

vincia  '  is  thc  reading  ol"  V,  iu  ]ilace  of  the  becomes  the  siionsor  for  a  ncw   verb,   '  re- 

common  reading,  'ex  ]irovincia.'  sum.' 

18.  hornotini^     '  the   produco   of    the 
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improbitate  deplorare  et  conqueri  mallent.  Quas  literas  quum  ad 
omnes  civitates  prope  suppliciter  misisset  Metellus,  tamen  anti- 
quum  modum  sationis  nulla  ex  parte  assequi  potuit :  diffugerant 
enim  permulti,  id  quod  ostendam ;  nec  solum  arationes  sed  etiam 
sedes  suas  patrias  istius  injuriis  exagitati  reliquerant. 

Non  mehercule  augendi  criminis  causa,  judices,  dicam :  sed 
quem  ipse  accepi  oculis  animoque  sensum,  hunc  vere  apud  vos 
et  ut  potero  planissime  exponam.  Nam  quum  quadriennio  post 
in  Siciliam  venissem,  sic  mihi  affecta  visa  est  ut  hae  terrae  solent 
in  quibus  bellum  acerbum  diuturnumque  versatum  est.  Quos  ego 
campos  antea  collesque  nitidissimos  viridissimosque  vidissem,  hos 
ita  vastatos  nunc  ac  desertos  videbam  ut  ager  ipse  cultorem 
desiderare  ac  lugere  dominum  videretur.  Herbitensis  ager,  Hen- 
nensis,  Murgentinus,  Assorinus,  Imacharensis,  Agyrinensis,  ita 
relictus  erat  ex  maxima  parte  ut  non  solum  jugerum  sed  etiam 
dominorum  multitudinem  quaereremus  ;  Aetnensis  vero  ager  qui 
solebat  esse  cultissimus,  et,  quod  caput  est  rei  frumentariae,  cam- 
pus  Leontinus,  cujus  antea  species  haec  erat  ut,  quum  obsitum 
vidisses,  annonae  caritatem  non  vererere,  sic  erat  deformis  atque 
horridus  ut  in  uberrima  Siciliae  parte  Siciliam  quaereremus.  Labe- 
factarat  enim  vehementer  aratores  jam  superior  annus,  proximus 
vero  funditus  everterat. 


Iiae  terrae  solent]  V  lias  *  eae,'  &c.,  a 
variation  whicli  I  note,  that  the  reader 
niay  better  understand  how  frequently 
these  two  fornis,  in  certain  cases,  are  in- 
terchanged  or  used  indiflerently. 

Mtirgentinus,']  This  is  the  MSS.  read- 
ing.  Therc  are  also  the  forms  M.op-ya.vriov, 
Mopyavrivri,  Mopyavrlvos.  The  Greek  form 
on  the  coins  is  Mnpyav  and  Mopyavriva. 
See  Excursus  ^-iii.  The  site  of  the  phice  is 
uncertain.  Livy  (24,  c.  27)  speaks  of  it 
as  on  the  coast.  Diodorus  seeras  to  place 
it  north-west  of  the  plain  of  Leontini. 

The  codd.  here  have  '  Macharensis.' 
Pliny  (iii.  c.  8)  has  '  Imacarenses.'  The 
site  of  the  place  is  uncertain,  but  Ima- 
chara  seems,  hke  the  othcr  towns  here 
mentioned,  to  be  in  the  corn  country  in- 
chided  between  Henna  and  Aetna,  and 
extending  south  to  Leontini. 

juffernm]  V.  has  'jugorum,'  accepted 
by  Klotz  and  lordan.  The  context  shows 
that  '  jugerum  '  is  the  true  word.  '  Quae- 
rereraus  '  is  equivalent  to  '  desiderarenius,' 
'  I  looked  in  yain  for ;'  and  so  it  is  used 
again  shortly  after  in  this  chapter. 

campus  Leontinus,~\     This  is  the  exten- 


sive  plain  through  which  the  Lissus  flows. 
This  river  is  described  in  ancient  times  as 
entering  a  lake,  and  issuing  from  it  in 
two  branches,  one  of  which  was  navigable. 
This  is  now  the  lake  of  Biviere,  near  Len- 
tini,  the  site  of  the  ancient  Leontini.  This 
lake,  "  in  its  greatest  winter  extent,  is  about 
nineteen  mUes  in  circumference,  but  it  de- 
creases,  as  the  sun  advances,  to  eight  or 
nine,  leaving  a  feculcnt  bed  of  mud  and 
raarsh  on  its  banks,  that,  during  the  sum- 
mer  exhalations,  teeras  with  pestUence  and 
death"  (Srayth's  Sicily,  p.  158).  Sniyth 
adds  that  this  inconvenience  might  be 
easily  reraoved,  "  as  there  is  a  communica- 
tion  by  the  rividet  of  San  Leonardo  with 
the  sea,  which  might  easily  be  deepened." 
This  rivulet  may  be  the  ancient  Terias. 
(Thucyd.  vi.  50.)  Swinburne  describes  the 
plain  along  the  coast  as  full  of  ponds 
and  niarshes,  which  abound  with  wild  fowl. 
After  leaving  the  fens,  he  carae  upon  a 
"  noble  plain,  covered  with  promising  crops 
of  corn,  but  without  a  single  enclosure,  or 
even  tree."  Polybius  (vii.  6)  describes  the 
position  of  Leontini.  The  corn  plains  lie 
north  of  the  city. 
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XIX.  Tu  mihi  etiam  audes  mentionem  facere  decumarum  ?  Tu 
in  tanta  improbitate,  [tu]  in  tanta  acerbitate,  in  tot  ac  tantis  in- 
juriis,  quum  in  arationibus  et  in  earum  rerum  jure  provincia 
Sicilia  consistat,  eversis  funditus  aratoribus,  relictis  agris,  quum  in 
provincia  tam  locuplete  ac  referta  non  modo  rem  sed  ne  spem 
quidem  ullam  reliquam  cuiquam  feceris,  aliquid  te  populare  putabis 
babere,  quum  dicis  te  pluris  quam  ceteros  decumas  vendidisse  ? 
Quasi  vero  aut  populus  Romanus  hoc  voluerit,  aut  senatus  tibi  hoc 
mandaverit  ut,  quum  omnes  aratorum  fortunas  decumarum  nomine 
eriperes,  in  posterum  fructu  illo  commodoque  rei  frumentariae 
popukim  Romanum  privares  ;  deinde,  si  quam  partem  tuae  praedae 
ad  summam  decumarum  addidisses,  bene  de  re  publica,  bene  de 
populo  Romano  meritus  viderere. 

Atque  proinde  loquor  quasi  in  eo  sit  iniquitas  ejus  reprehen- 
denda,  quod  propter  gloriae  cupiditatem,  ut  aliquos  summa  fru- 
menti  decumani  vinceret,  acerbiorem  legem,  duriora  edicta  inter- 
posuerit,  omnium  superiorum  auctoritatem  repudiarit.  Magno  tu 
decumas  vendidisti.  Quid  si  doceo  te  non  minus  domum  tuam 
avertisse  quam  Homam  misisse  decumarum  nomine  ?  quid  habet 
populare  oratio  tua,  quum  ex  provincia  populi  Romani  aequam 
partem  tu  tibi  sumpseris  ac  populo  Romano  miseris  ?  quid  si 
duabus  partibus  doceo  te  amplius  frumenti  abstulisse  quam  populo 
Eomano  misisse  :  tamenne  putamus  patronum  tuum  in  hoc  crimine 
cerviculam  jactaturum  et  populo  se  ac  coronae  daturum  ?  Haec 
vos  antea,  judices,  audistis :  verum  fortasse  ita  audistis  ut  auc- 
torem   rumorem   haberetis    sermonemque    omnium.       Cognoscite 

19.  cuiquam  feeeris,^     'cujusquam    fe-  satis." 

ceris'  Klotz,  from  Lg.  42.      Hc  has  also  The  'corona'  is  the  mass  of  bystanders, 

'  cum  dicis  te,'  which  seems  to  be  the  true  the  crowd  gcnerally,  as  in  Ovid,  Met.  lib. 

reading.     Zumpt  and   lordan  have  '  cum  xiii.  v.  1 : 

^        ."    „          ^     •       f    -\  ,f           4.    ■  "  Conscdere  duccs,  et  vul^i  stante  corona 

rei    fnimetitariae  (Vc.]  '  frumentanae  ,,       .,      ,  ,         ',       •    i      •„„ .   ,,„*.>„, 

-'      , ,.             •           y  T       lo  Surjjfit  ad  hos  clvpei  domnius  scptem- 

rei  rcm  pubhcam  privarcs  Lir.  4Z.  '^  ,..,.„•  "^ 

proinde]     'pcnnde,    /umi)t,  Klotz,  ana  '  •' 

lordan.     No  MSS.  variatiou  is  noticcd.  A  iiassafjc  from  the  oration  Pro  Flacco 

oratio\       Zumpt    from    Lf?.    42,    which  (c.  28)  is  aptly  citcd  here  :  "  a  judicibus 

seems,  as  he  says,  to  be  prefcrable  to  the  oratio  avertitur,  vox  in  coronum  tvn-bam- 

commou  readiiif;  '  ratio.'     'Hu'  dcfencc  of  t[ue  ctVunditur."     See  also  Pro  Mllone,  c. 

Verres   wimkl  bc,   '1   havc  soUl  tbc  dccu-  1.     Habii  lu-oposcs  to  read  here  '  ac  populi 

mue  at   a   biixli  jirice  ;'  but  sucli  a  dccbi-  sccoronac.'^ 

ration   would  not   bc  calculatcd  to  conci-         auctorem  c5'c.]     This  word  is  cxpUuned 

liatc  tlic  good-will  of  tbe  pcople;  it  would  in  a  note  to   Lib.  5.  c.  22.     In  pUice  of 

not  be  '  popularc'  '  onuiium '   it  has  bcen  proposcd  to  write 

cerciciilam]     Au  allusion  to  the  tbeatri-  '  bouiiimm,'  but  no  MS.  variation  is  noted. 

cal  gcsturc  of  Hortcnsius.     Klotz  refers  to  The  two  words  '  houiines  '  and  '  onnies,'  in 

the    Brutus   (c.   88),    "  motus   et  gestus  their  several  cases,  arc  oftcn  confoundcd. 
etiam  plus  artis  habebat  quam  erat  oratori 
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nunc  innumerabilcm  pecuniam  frumentario  nomine  ereptam,  ut 
simul  illam  quoque  ejus  vocem  improbam  agnoscatis,  qui  se 
imo  quacstu  decumarum  omnia  sua  pcricula  redempturum  esse 
dicebat. 

XX.  Audivimus  boc  jamdiu,  judices :  nego  queraquam  esse 
vestrum  quin  saepe  audierit  socios  istius  fuisse  decumanos.  Nihil 
aliud  arbitror  falso  in  istum  esse  dictum  ab  iis  qui  male  de  isto 
existimarint  nisi  hoc.  Nam  socii  putandi  sunt  quos  inter  res 
communicata  est.  Ego  rem  totam  fortunasque  aratorum  omnes 
istius  fuisse  dico  :  Apronium,  Yenereosque  servos,  quod  isto  prae- 
tore  fuit  novum  genus  publicanorum,  ceterosque  decumanos  pro- 
curatores  istius  quaestus  et  administros  rapinarum  fuisse  dico. 
Quomodo  hoc  doces  ? — Quo  modo  ex  locatione  illa  columnarum 
docui  istum  esse  praedatum  :  opinor,  ex  eo  maxime  quod  iniquam 
legem  novamque  dixisset.  Quis  enim  unquam  conatus  est  jura 
omnia  et  consuetudinem  omnium  commutare  cum  vituperatione 
sine  quaestu  ?  Pergam  atqvie  insequar  longius.  Iniqua  lege  ven- 
debas  quo  pluris  venderes.  Cur  addictis  jam  et  venditis  decumis, 
quum  jam  ad  sumniam  decumarum  nihil,  ad  tuum  quaestum 
multum  posset  accedere,  subito  atque  ex  tempore  nova  nascebantur 
edicta  ?     Nam  ut  vadimonium  decumano  quocunque  is  vellet  pro- 


20.  Ham  socii]  Cicero's  meanmg  is 
this  :  "  You  have  often  heard  it  said  that 
the  '  decumani,'  or  farmers  of  the  '  decu- 
mae/  were  his  partners.  This  is,  as  I 
think,  the  only  false  charge  made  against 
Verres  hy  those  who  have  a  had  opinion  of 
him  :  for  we  must  consider  tliose  as  part- 
ners  whose  stock  is  made  common  pro- 
perty,  or  whose  pecuniary  interests  become 
a  joint  interest.  But,  instead  of  this  part- 
nership  existing,  I  aflBrm  that  the  whole 
property  and  fortunes  of  the  '  aratores '  fell 
into  the  hands  of  Verres." 

Cicero's  language  is  founded  on  the 
legal  notion  of  partnership.  '  Quos  inter 
res  communicata  est '  means,  that  the  pro- 
perty  of  tlie  several  partners,  if  it  is  a 
general  partnership  ('  totorum  bonorum,' 
Gaius  iii.  118),  hecomes  joint  property  by 
virtue  of  the  agreement  for  a  partnership, 
and  no  mutual  transfer  is  required.  Tliis 
is  the  doctrine  of  the  Roman  Jaw,  and  the 
language  is  that  of  Cicero  :  "  in  societate 
omnium  bonorum  omnes  res  quae  coeun- 
tium  sunt  continuo  communicantur  "  (Pau- 
lus,  Dig.  17.  2.  1).  See  Pro  Sext.  Rosc. 
Am.  c.  40. 

addictis  .  .  et  venditis']  The  contract  of 
bu^ing  and  selling,  in  the  Jioman  system, 


and  in  all  legal  systems,  is  complete  as 
soon  as  the  thing  to  be  sold  and  the  price 
are  agreed  on.  Wlien  this  is  done,  the 
contract  of  buying  and  selling  is  complete. 
Dehvery  (traditio)  and  taking  posscssion 
are  no  part  of  the  contract,  but  a  different 
transaction.  The  word  '  addictis,'  of  which 
examples  have  occurred  before,  has,  among 
other  significations,  that  of  declaring  the 
highest  bidder  at  a  pubhc  auction  to  be  the 
purchaser;  and  Cicero  appropriately  says 
'  addictis  et  venditis,'  for  the  '  addictio ' 
here  is  part  of  the  contract,  and  necessary 
to  its  completion.  Comp.  c.  63,  "  neque 
iis  vohiisse  te  addicere  qui  contra  Apro- 
nium  hcerentur."  A  passage  of  Suetonius 
(Caesar,  c.  50),  referred  to  by  ForceUini, 
shows  the  proper  use  of  tliis  word  :  "  cui 
.  .  .  ampHssima  praedia  ex  auctionibus  has- 
tae  minimo  addixit,"  where  some  editions 
read  '  ei  nummo '  for  '  minimo.'  (See 
the  note  in  Burmann's  edition.)  It  is 
also  used  as  apphed  to  private  bargains 
(JuUan,  Dig.  41.  4.  7).  See  Horace,  2  Sat. 
V.  109,  'nummo  te  addicere,'  and  Hein- 
dorfs  note ;  but  he  sayj  nothing  of  '  addi- 
cere.' 

quocunque  is  vellet]     See  c.  15,  note. 
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mitteretur,  ut  ex  area  nisi  pactus  esset  arator  ne  toUeret,  ut  ante 
Kalendas  Sextiles  decumas  deportatas  haberet,  haec  omnia  jam 
venditis  decumis  anno  tertio  te  edixisse  dico :  quae  si  rei  publicae 
causa  faceres,  in  vendendo  essent  pronuntiata  ;  quia  tua  caiisa 
faciebas,  quod  erat  imprudentia  praetermissum,  id  quaestu  ac  tem- 
pore  admonitus  reprehendisti.  IUud  vero  cui  probari  potest,  te 
sine  tuo  quaestu  ac  maximo  quaestu  tantam  tuam  infamiam,  tan- 
tum  capitis  tui  fortunarumque  tuarum  periculum  neglexisse ;  ut, 
quum  totius  Siciliae  quotidie  gemitus  querimoniasque  audires, 
qimm,  ut  ipse  dixisti,  reum  te  fore  putares,  quum  hujusce  judicii 
discrimen  ab  opinione  tua  non  abhorreret,  paterere  tamen  aratores 
indignissimis  injuriis  vexari  ac  diripi  ?  Profecto,  quamquam  es 
singulari  crudelitate  et  audacia,  tamen  abs  te  totam  alienari 
provinciam,  tot  homines  honestissimos  ac  locupletissimos  tibi 
inimicissimos  fieri  noUcs,  nisi  hanc  rationem  et  cogitationem 
salutis  tuae  pecuniae  cupiditas  ac  praesens  illa  praeda  superaret. 
Etenim,  quoniam  summam  ac  numerum  injuriarum  vobis,  judices, 
non  possum  exponere,  singillatim  autem  de  uniuscujusque  in- 
commodo  dicere  infinitum  est,  genera  ipsa  injuriarum,  quaeso, 
cognoscite. 

XXI.  Nympho  est  Centuripinus,  homo  navus  et  industrius, 
experientissimus  ac  diligentissimus  arator.  Is  quum  arationes 
magnas  conductas  haberet,  quod  homines  etiam  locupletes,  sicut 
ille  est,  in  Sicilia  facere  consucrunt,  easquc  magna  impensa  magno- 
que  instrumento  tueretur,  tanta  ab  isto  iniquitate  oppressus  est  ut 

reprehendisti.']  '  you  clianfrcd  or  altcrcd.'  was  to  write    '  navus ;'    thc   orthoj;raphy 

Conipare  c.  35,  "  unum   hoc  aliquot  sena-  had  adaptcd  itsclf  to  thc  i)ronuuciation, 

tus   consultis   reprchcnsuni,"    &c.      '  Prc-  for  we  nuist  supiH)se  that  tlie  Honians  irave 

licndcre '  is  to  lay  hold  of  with  the  hand,  uj)  i^ronouncinjj  thc  initial  '  j;  '  in  this  and 

and  '  rcprclicndcrc '   is  to  hiy  hohl  of  for  sonic    othcr   words.      Ciccro's   rcniai-k    is 

tiic  purj)osc  of  dicckinc:  or  iJuUiii;;  hack.  (Orat.  c.  17),  "  ^Vo/J  crant  ct  niivi  vtiiari, 

Phiutus,   Mih   (ilor.  i.   1.  r)'.t,  '  (|uac    hcrc  quihus  (|uuni  IN  pracponi  oportcrct,  dul- 

paUio    nie    rcprchendcrunt.'      It   lias    also  cius  visuni  cst,   igiwti,   itpiavi,   ipiiari  di- 

thc  scnse  of  rcconsidering,  handhnp  over  ccrc    quani    ut    vcritas    ]>ostuhihat."     He 

ao-ain,  and  thc  llke  :  secms   to   havc   takcn   no   noticc    of    the 

(ircck  fonns,  which  with  tlic  Latin  com- 

7  "  P<^''|i"^*"'i';  pounds   cxplaiu    thc    true  fonns  of  thcsc 

Furtumne  lactum  cx.stumctis,  an  locum  ^^.^„,^j^      j^,,,^^  ,,.,^  '  ^r„avus.'     Should  wc 

Rcprehcnsum,  qm  practcntus  ncghgentia  ^^,,.;^^.  ^,, ,  ^^.,„.^j  ^,,  ;^  „„^,,,^   ^,,  ,,^.  writtcn, 

est."— Ter.  Adelph.  1  rol.  11..  jj.  ^^.^.  ,^,,,,.  ^^,  j^^  orv^m,  or  should  wc  writc 

alienari^     'abaUcnari,'  N,  V,  lordan.  it   in  tho  tcxt  of  Ciccro   in   thc   way    in 

21.  navusl     The   true   writiu};   of    thc  which  lie  says  tliat  hc  wouUl  writc  it  him- 

word  is  'p^navus,'  as  we  scc  from  thc  com-  sclf  ?     Tlicre  camiot  hc  any  douht  on  this 

pound    'i<;navus,'  and   thc    corrcs])onding  point,  I  think. 

Greck  forni  ^ei^voroy.     Ihit  the  MSS.  have         in.itriiiiieiito]     Sce  c.  50.     Wc  may  col- 

'  uavus,'  cxcept  V,   which    lias    '  fjnavus.'  lcct  from  this  passa<rc  that  tlicsc  '  conduc- 

Ciccro  says  tliat  thc  practicc  in  his  time  tores '  (lessccs)  farmed  at  theii'  owu  cost , 
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non  modo  arationes  rclinqueret,  sed  etiam  ex  Sicilia  profugeret 
Romamque  una  cum  multis  ab  isto  ejectis  veniret.  Fecit  ut 
decumanus  Nymphonem  negaret  ex  edicto  praeclaro,  quod  nuUam 
ad  aliam  rem  nisi  ad  hujusmodi  quaestus  pcrtinebat,  numerum 
jugerum  professum  esse.  Nympho  quum  se  ■vellet  aequo  judicio 
defendere,  dat  iste  viros  optimos  recuperatores,  eundem  illum 
medicum  Cornelium — is  est  Artemidorus  Pergaeus  qui  in  sua 
patria  dux  isti  quondam  et  magister  ad  spoliandum  Dianae  tem- 
plum  fuit — et  haruspicem  Volusium,  et  Valerium  praeconem. 
Nj^mpho  antequam  plane  constitit  condemnatur.  Quanti  fortasse 
quaeritis.  NuUa  erat  edicti  poena  certa.  Frumenti  ejus  omnis 
quod  in  areis  esset.  Sic  Apronius  decumanus  non  decumam 
debitam,  non  frumentum  remotum  atque  celatum,  sed  tritici  septem 
millia  medimnum  ex  Nymphonis  arationibus  edicti  poena,  non 
redemptionis  aliquo  jure  tollit. 

XXII.    Xenonis   Menaeni,    nobilissimi  hominis,   uxoris  fundus 


and  paid  a  fixed  rent.  It  was  not  the 
metayer  system.  Cicero  speaks  of  them  as 
rich,  and  farming  'magna  impensa  mag- 
noque  instrumento,'  '  with  a  great  outlay, 
and  a  large  farming-stock.'  '  Conductas  ' 
means  the  contract  of  '  locatio  et  conduc- 
tio,'  of  wluch  '  merces,'  or  a  money  pay- 
ment,  is  as  essential  a  part  as  '  pretium ' 
(price)  is  in  huying  and  selhng.  Gaius  (iii. 
142),  "locatio  autem  et  conductio  simiH- 
hus  reguHs  constituuntur  :  nisi  enim  merces 
certa  statuta  sit,  non  vidctur  locatio  et 
conductio  contrahi."  See  also  Gaius,  Dig. 
19.  2.  2. 

Artemidorus  Pergaeus~\  It  seems  that 
this  Artemidorus  had  heen  made  a  Iloman 
citizen,  as  we  may  infer  from  his  name, 
Cornehus.  Cicero  alludes  to  this  part  of 
the  plundering  of  Verres  in  Lib.  1.  c. 
20. 

ad  spoliandurn]  V.  The  common  read- 
ing  is  '  ad  despoHandum.' 

Frmnenti']  I  make  this  the  beginning 
of  a  new  sentence.  It  is  the  answer  to 
'  Quanti  fortasse  quaeritis.' 

non  redemptionis  Sfc.']  'not  by  any 
right  that  he  liad  as  imdertaker.'  I  prefer 
using  a  genuine  word,  which  expresses  the 
meaning  well,  though  with  us  in  England 
it  is  now  generally  api)Hed  to  one  pecu- 
Har  kind  of  undertaking.  A  '  decumanus ' 
was  said  '  redimere '  or  '  conducere  '  the 
'  decumae '  (c.  30) ;  he  could  also  be  said 
'  emere,'  the  reason  of  which  has  been 
already  explained  c.  61. 

22.  Menaeni,']     The  safest  orthography 


seems  to  be  '  Menaeni,'  though  the  MSS. 
have  '  Meneni,'  and  '  Moneni,'  excei^t  V, 
which  has  '  Menaeni.'  But,  as  Zumpt  ob- 
serves,  and  the  remark  is  worth  noting, 
to  prevent  MSS.  being  cited  where  the 
citation  is  not  appUcable,  iu  the  MSS. 
very  often  ae  diphthongus  is  represented 
by  simple  e,  especiaUy  in  foreign  names. 
The  form  on  the  coins  is  MENAINXIN.  The 
place  is  caUed  'Nlivaivov  in  Diodorus  (xi. 
78),  but  the  usual  Greek  form  is  MeVaj. 
The  place  is  now  Mineo,  west  of  Leontini. 

fandus]  A  'fundus'  is  an  estate  in 
land  ;  a  piece  of  land  as  a  whole.  A  '  fun- 
dus'  was  often  designated  in  Italy  bysome 
name,  as  '  Sempronianus.' 

This  'fundus'  was  the  property  of  Xeno's 
wife,  and  was  let  (locatus)  to  a  '  colonus.' 
The  word  '  colonus,'  if  we  explain  the  term 
according  to  Iloman  usage,  means  tlie  lessee 
of  a  farm.  He  who  lets  the  use  of  a  thing 
is  '  locator.'  He  who  promises  money  for 
the  use  of  a  thing  (conductor)  is  '  inqui- 
Unus,'  if  the  thing  let  is  a  house  or  lodg- 
ings.  If  it  is  a  piece  of  cultivable  ground, 
the  '  conductor '  is  caUed  '  colonus.'  Gaius, 
Dig.  19.  2.  25.  §  1,  "qui  fundum  fruendum 
vel  liabitationem  aUcui  locavit,  si  aUqua  ex 
causa  fundum  vel  aedes  vendat,  curare  de- 
bet  ut  apud  emptorem  quoque  eadem  pac- 
tione  et  colono  frui  et  inquiUno  habitare 
Hceat ;  alioquin  proliibitus  is  aget  cum  eo 
ex  conducto."  Tlie  annual  payment  agreed 
on  was  '  pensio.'  Sometimes  there  was  an 
agreement  for  the  division  of  the  produce, 
in  wliich  case  the  '  colonus'  was  caUed  'par- 
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erat  colono  locatus :  colonus  quod  decumanorum  injurias  ferre 
non  poterat  ex  agro  profugerat.  Yerres  in  Xenonem  judicium 
dabat  illud  suum  damnatorium  de  jugerum  professione.  Xeno 
ad  se  pertinere  negabat :  fundum  elocatum  esse  dicebat.  Dabat 
iste  judicium,  Si  paret  jugera  ejus  fundi  plura  esse  quam  colonus 
esset  professus,  tum  uti  Xeno  damnaretur.  Dicebat  iUe  non 
modo  se  non  arasse,  id  quod  satis  erat,  sed  nec  dominimi  ejus  esse 
fundi  nec  locatorem :  uxoris  esse ;  eam  ipsam  suum  negotium 
gerere :    ipsam  locavisse.      Defendebat    Xenonem  homo   sununo 


tiarius.'  Gaius,  Dig.  19.  2.  25.  §  6,  "ap- 
paret  autem  de  eo  nos  colono  dicere  qui  ad 
pecuuiaui  nuuieratam  conduxit ;  alioquin 
partiarius  colonus  quasi  societatis  jui-e  et 
damnuni  et  lucrum  cum  domino  fundi  par- 
titur."     This  is  the  metayer  system. 

The  '  coloni '  of  the  later  empire  are 
quite  different  from  these  '  coloni '  of  Ci- 
cero's  time,  who  were  simply  tenant  far- 
niers.  There  are  only  two  passages  in  the 
writings  of  the  great  Roman  jurists  in 
wliich  these  later  '  coloni '  are  mentioned. 
One  is  an  excerpt  from  Marcian,  Dig.  30. 
s.  112  ;  and  the  other  is  a  rescript  of  Alex- 
ander  Severus,  of  A.D.  225  (Cod.  Just.  8. 
52.  1).  There  are  passages  in  which  the 
'  coloiii  Caesaris '  are  mentioned,  which,  as 
Saviguy  ohserves,  may  apply  as  well  to  the 
common  free  tenant  farmers,  as  to  'coloni' 
in  the  hiter  sense.  Xobody  will  suppose 
that  the  '  colonus  aratorquc  vester '  of  this 
oration  (c.  23)  mcuns  any  thing  more  than 
'  colonus '  in  its  original  sense.  On  the 
later  '  coloni,'  see  Savigny,  Vermischte 
Schriften,  vol.  ii.,  '  Ueber  den  Romischeu 
Colouat,"  a  re])rint  of  his  essay,  with  sup- 
plementary  remurks. 

A>7)o]  The  Greck  name  is  sfvwy. 
The  best  MSS.,  including  V,  have  '  Xeno' 
for  the  nominative.  \Miethcr  the  Romans 
wrote  it  so  or  not,  is  unccrtain.  If  we 
write  '  Xcno,'  we  ought  to  writo  '  Solo,' 
and  Zumpt  observes  thut  it  is  so  in  Ciccro 
De  Republica,  ii.  1.  But  I  tind  it  writtcn 
'  tum  Draco,  tum  Solon.' 

Tlie  name  '  Xcnophon '  belongs  to  a  dif- 
ferent  chiss,  for  thc  crudc  form  is  Xcno- 
phont. 

fundum  elocatum~\  Zumpt  says  that 
this  is  the  readiug  of  all  his  MSS.,  but 
that  some  of  tlie  oUl  cditions  huve  '  loca- 
tum.'  Hc  says  it  makcs  some  ditVercnce, 
thut  it  is  not  mentioncd  to  whom  it  was 
k't.  If  so,  we  should  huvo  prescntly 
afterwards   '  elocavisse '  insteatl  of  '  loca- 


Dabat  iste  jiidicium,']  Klotz  has  '  dat 
iste,'  &c.,  following  V,  from  which  he  also 
udopts  the  vicious  reading  '  si  pareret '  for 
'  si  paret :'  '  si  pareret '  is  also  the  reading 
of  B  X.  lordaii  also  has  '  pareret.'  Lg. 
29.  42  F  have  '  paret.'  Garatoni,  in  his 
note  on  Divin.  c.  17,  doubts  about  the 
form  '  si  paret '  here ;  that  is,  "  possetne 
atque  adeo  debcret  ipsa  formuhi,  quo  tem- 
pore  vcrbi  iu  actu  rcrmu  profertur,  etiam 
in  indirecta  oratione  servari  "  (Zumpt). 
I  dou't  see  how  tlie  remark  apphes  to  this 
])assage ;  and  if  it  did,  I  conceive  that 
the  formula  would  be  giveu  iu  its  proper 
terms. 

The  '  condemnatio '  in  the  formula  is  as 
extravagant  as  the  instauce  in  Lib.  2.  c. 
12,  aud  so  fur  hel]«  to  explain  that  chap- 
ter.  Xeno,  who  hud  no  intcrest  iu  the 
land,  for  it  was  his  wife's  property,  was  to 
pay  the  i^eualty  of  the  alleged  false  return 
of  his  wifc's  teiiaut.  And  even  if  he  had 
been  the  owner,  the  case  wouUl  have  beeu 
as  bad,  for  the  occu]iier  of  tlie  land,  the 
cultivutor,  was  bound  to  makc  the  return 
(])rotitcri).  .\ud  this  was  the  defcnce  of 
Xeno.  He  hud  not  cidtivutiHl  the  hmd, 
which  was  in  itself  euough  (id  quod  satis 
,erat);  but  more  than  that,  he  was  not  tho 
owncr  (dominus)  nor  the  k>ssor  (locator). 
by  wliich  hc  means,  I  su])])Osc,  thut  he  had 
not  k't  it  for  anothcr,  though  '  k)cator  '  is 
])ro])crly  suid  of  liim  who  lcts  his  own.  In 
fact,  it  was  his  wife's  i)ro])erty,  and  shc 
wus  accusttmied  to  kxik  atter  her  own 
alVairs  (siunu  ncgotium  gerere). — V  aud 
Lg.  l-S  luivc,  in  place  of  '  id  qutxl  satis,' 
thc  corru])t  rcuding  '  id  quod  satum,'  a 
vuriution  hurdly  worth  noticing,  except 
for  thc  fuct  thut  uu  cditor  coukl  be  found 
to  ado])t  it.  Klot/,  reads  '  non  urussc  id, 
quod  sutum  erat,  scd  '  i!ic.  ;  aud  Huhu 
asks,  'quidni  scribitur  quod  satum  erat 
cum  o])timo  V?'  1  leuve  the  readcr  to 
auswer  tliis  qucstion. 
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splendore  et  summa  auctoritate  praeditus  M.  Cossutius.  Iste 
nihilominus  judicium  [HS  lxxx]  dabat.  Ille  tametsi  recupera- 
tores  de  cohorte  latronum  sibi  parari  videbat,  tamen  judicium 
acccpturum  se  esse  dicebat.  Tum  iste  maxima  voce  Venereis 
imperat  ut  Xeno  audiret,  dum  res  judicetur,  hominem  ut  asser- 
vent ;  quum  judicata  sit,  ad  se  ut  adducant :  et  illud  simul  dixit, 
se  non  putare  illum,  si  propter  divitias  poenam  damnationis  con- 
temneret,  etiam  virgas  contemnere.  Hac  ille  vi  et  hoc  metu 
adductus  tantum  decumanis  dedit  quantum  iste  imperavit. 

XXIII.  Polemarchus  est  Murgentinus,  vir  bonus  atque  hones- 
tus.  Is  quum  pro  jugeribus  quinquaginta  medimna  dcc  decvmaae 
imperarentur,  quod  recusabat  domura  ad  istum  in  jus  eductus  est, 
et,  quum  iste  etiam  cubaret,  in  cubiculum  introductus  est,  quod 
nisi  mulieri  et  decumano  patebat  alii  nemini.  Ibi  quum  pugnis  et 
calcibus  concisus  esset,  qui  dcc  medimnis  decidere  noluisset,  mille 
promisit.  Eubulidas  est  Grosphus,  Centuripinus,  homo  quum 
virtute  et  nobilitate  domi  suae,  tum  etiam  pecimia  princeps.     Huic 


judicium  [HS  lxxx]  dahat.']  Tlie  iiu- 
merals  seem  to  be  uncertain.  Klotz  and 
lordan  have  '  HS  looo,'  and  Orelli '  HS 
ixxx  millium/ 

ut  Xeno  audiret,']  The  reading  of  Klotz 
from  V  is  '  ut  Xeno  adesset,  dum  res  judi- 
caretur :  hominem  adservent :  cum  judi- 
cata  sit,'  &c.  One  woidd  have  siipjjosed 
that  the  words  '  maxima  voce '  woiild  have 
prevented  the  adoption  of  tlus  reading ; 
though  it  is  true  that  Klotz  has  diminislied 
tlie  eifect  of  '  maxima '  by  wrlting  '  magna.' 
But  '  magna  voce '  is  idle  and  unmeaning, 
unless  something  followed  to  explain  wliy 
the  governor  spoke  loud.  He  spoke  loud 
enough  to  be  heard.  The  '  ut .  .  ut '  occa- 
sions  no  difficultv.  The  first  '  ut '  depends 
on  'maxima,'  the  second  on  'imperat.' 
lordan  has  '  magna  .  .  .  audiret.' 

contemnere.]  'contemturum'  V,  lor- 
dan. 

23.  Is  quum]     '  Ei  quum '  V,  lordan. 
medimna     DCC]       'medimnae   looo  V, 
atque  edidit  Maius  quod  mu'eris  :'  Zumpt. 
But  after  adopting '  resset '  (c.  18),  he  may 
be  excused  this. 

ad  isttun  in  Jus']  A  Roman  '  praetor  ' 
eould  not  be  '  in  jure,'  that  is,  in  court  in 
his  own  liouse.  It  seems  tliat,  to  be  '  in 
jure,'  lie  must  be  '  in  tribunaU.'  It  is  no 
objection  to  this,  that  he  could  do  certain 
acts,  not  jucUeial,  out  of  court ;  as,  for  in- 
stance,  give  his  sanction  to  the  manumis- 
sion  of  a  slave  wlien  he  was  going  to  the 


bath  or  the  theatre  (Gaius,  i.  20).  Emesti 
thought  the  words  'in  jus'  were  impro- 
perly  added  ;  but  this  is  a  strange  misun- 
derstanding.  Cicero  e^ndently  means  to 
say  that  it  was  a  very  irregular  aflair  for 
the  '  praetor '  to  pretend  to  be  '  in  jure '  in 
his  bedcliamber. 

cnibaret,]  Tliis  verb  is  said  to  mean  a 
person  lying  sick ;  and  it  often  has  this 
meaning.  See  Heindorf,  Hor.  1  Sat.  ix. 
18: 

"  Trans  Tiberim  longe  cubat  is  prope  Cae- 
saris  hortos ;" 

but  there  seems  no  reason  why  it  may  not 
be  used  in  a  general  sense,  as  it  certainly  is 
here.  Ovid  (Heroid.  20,  v.  164)  opposes  it 
to  '  valet :'  '  haec  cubat,  ille  valet,'  which 
passage,  as  it  clearly  shows  what  '  cubat ' 
means  there,  so  it  miglit  be  alleged  to  show 
tliat  '  cubat '  has  this  particular  sense  by 
virtue  of  the  contrast  (valet)  rather  tlian 
in  itself.  And  the  same  may  be  said  of  the 
passage  in  Horace,  2  Sat.  iii.  289 : 

"Mater   ait   pueri  menses  jam  quinque 
cubantis, 
Frigida  si  puerum  quartana  rehquerit;" 

for  here  the  context  gives  tlie  word  its 
special  mcauing.  The  word  occurs  in  Ho- 
race,  2  Ep.  ii.  68 ;  and  Epod.  3,  where 
it  is  said  of  one  reclining  at  a  banquet. 
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homiiii,  judices,  honestissimae  civitatis  honestissimo,  non  modo 
frumenti  scitote  sed  etiam  vitae  et  sanguinis  tantum  relictum  esse 
quautum  Apronii  libido  tulit.  Nam  vi,  malo,  plagis  adductus  est 
ut  frumenti  daret  non  quantum  deberet  sed  quautum  cogeretur. 
Sostratus  et  Numenius  et  Nymphodorus  ejusdem  civitatis  quum 
ex  agris  tres  fratres  consortes  profugissent,  quod  iis  plus  frumenti 
imperabatur  quam  quantum  exararant,  hominibus  coactis  in  eorum 
arationes  Apronius  venit,  omne  instrumentum  diripuit,  familiam 
abduxit,  pecus  abegit.  Postea  quum  ad  eum  Nymphodorus  venis- 
set  Aetnam  et  oraret  ut  sibi  sua  restituerentur,  hominem  corripi 
ac  suspendi  jussit   in  oleastro  quodam,   quae  est   arbor,   judices, 


sed  etiam  vitae']  V  oniits  '  etiam,'  and 
Klotz  and  lordan  also  follow  it. 

non  quantum  deberet^  Klotz  has  pre- 
ferred  the  reading  of  V,  '  non  quantum 
vellet,'  which  makes  a  eontrast  hetween 
'  vellct '  and  '  cogeretur.'  But  a  man's 
will  could  not  be  the  measure  of  his  duty. 
It  is  not  unjust  for  a  man  to  be  eompelled 
to  pay  more  than  he  woukl  ehoose  to  pay, 
but  it  is  unjust  to  be  compelled  to  pay 
more  than  he  owes.  Tlie  okl  reading, 
which  OreUi  has,  is  '  quantum  liaberet.' 
But  '  deberet '  is  e^^idently  the  true  word, 
as  in  c.  25,  "  se  decimianis  plus  quam  de- 
beret  non  daturum." 

Sostratns  et  Nttmenius^  Zumpt  and 
Klotz,  in  the  usual  fashion,  place  a  comma 
after  '  civitatis,'  which  leads  a  reader  to  ex- 
pect  another  verb  to  which  those  names 
are  the  nomiuativc.  This  seems  to  l)e  a 
sufficient  i)bjectii)n  to  this  poiuting,  for 
nouns  thus  phiced  bcfore  '  ciuuni '  are  very 
often  the  nominatives  to  the  verl)  which 
follows  '  quum.'  It  may  be  said  that  a 
reader  naturally,  that  is,  accordiiif;  to  the 
organic  laws  of  articulation,  woukl  ))ause 
after  the  word  'civitatis,'  and  tliatis  true; 
])ut,  as  stops  are  now  used  in  tlie  printcd 
tcxts  of  Greck  and  Latin  autliors,  they  avc 
supposed  to  indicate  in  some  mcasure  the 
grammatical  relations  of  words,  and  thcy 
shoukl  tliercfore  be  struck  out  whenevcr 
they  are  hkely  to  mislead  in  this  matter. 
But  if  this  punctuation  is  objectionabk',  it 
is  still  iiiore  so  to]ilacc  a  cok)n  aftcr  '  (luan- 
tum  exararant,'  as  Zmu])t  and  Klot/  do. 
In  whatcvcr  way  thc  (tcvniaiis  un(k'rstand 
tlie  colon,  it  is  ccrtain  that  an  Knglisl) 
rcader  will  misunderstand  it.  Iordan's 
pointing  is  right. 

consorte.i^  This  is  exi)hiincd  by  Kk)tz 
to  signify  that  tbe  three  brothers  had  in- 
hcrited  a  patrimonial  cstate    wliich    they 


had  not  divided;  they  still  held  it  as 
tenants  in  common.  He  refers  to  Festus, 
v.  Sors,  and  v.  Disertiones ;  and  to  Cuja- 
cius,  Observ.  Lib.  5.  10.  But  see  the  note 
on  '  colonus  aratorque  vester.'  Horace 
(Carm.  iii.  24)  has  the  expression  '  cousor- 
tem  socium.'  See  also  Cicero,  Pro  Flacco, 
c.  15. 

hominibus  coactis^  This  is  the  expres- 
sion  used  to  signify  a  N-iolent  invasion  of  a 
man's  property.  The  words  are  found  in 
the  Interdictum  de  Vi ;  Cicero,  Pro  Cae- 
cina,  c.  21,  voh  ii. :  "  Perge  porro  hoc 
idem  interdictum  sequi :  Hominibus  Co- 
actis." 

fatniHam']  This  word  seems  to  mean 
the  slaves  only  here.  In  its  widest  sense  it 
coniprehentls  all  tliat  is  subjected  to  the 
power  of  a  person,  a  '  iiaterfamilias,'  par- 
ticularly  whcn  the  di.-jcourse  is  of  the  pro- 
perty  of  a  tcstator  consiik>reil  as  a  whole ; 
as  in  tlie  ex])rcssious  '  faniiliac  erciscun- 
dac,'  '  familiac  emj)tor'  ((.Jaius,  iii.  102,  ic; 
Cic.  De  Or.  i.  51?).  Sometimes  '  familia ' 
is  uscd  to  signify  all  the  persons  who  are 
subjectcd  to  the  j^ower  of  a  '  ])atcrfamilias,' 
all,  both  frec  and  slavcs  ;  and  it  may  then 
be  ()])])osed  to  '  ])ccunia,'  or  ])roi)crty,  in 
tbe  scnse  of  tliings  only.  Sometimes  it 
signities  all  thc  freo  i^ersons  who  are  sub- 
jt-cted  to  thc  jjower  of  a  '  initcrfamilias,'  a 
notion  which  is  also  cxtended  to  all  tho 
'  agnati,'  or  those  whoso  desccnt  can  be 
traccd  to  one  '  i^aterfamilias.'  Souu'timcs 
it  mcans  tbc  slavcs  only,  as  it  i^robably 
(locs  in  this  ])assagc,  and  ccrtainly  does  in 
niany  otiicrs.  (l'ro  Caccina,  c.  li),  "  undo 
tu  aut  familia  aut  i^roou-ator  tuus."  Ad 
Div.  xiv.  1.)  And  somctimes  it  is  uscd  to 
express  things  only  lus  the  collcctive  niunu 
for  a  ])ro])erty  :  '  agnatus  ])roximus  fauii- 
liam  habeto'  (Dig.  50.  IG.  l'J5). 
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Aetnae  in  foro.  Tamdiu  pependit  in  arbore  socius  amicusque 
populi  R.omani  in  sociorum  urbe  ac  foro,  colonus  aratorque  vester, 
quaradiu  voluntas  Apronii  tulit. 

Genera  jamdudum  innumerabilium  injuriarum,  judices,  singulis 
nominibus  profero :  infinitam  multitudinem  injuriarum  praeter- 
mitto.  Vos  ante  oculos  animosque  vestros  tota  Sicilia  decumanorum 
bos  impetus,  aratorum  direptiones,  hujus  importunitatem,  Apronii 
regnum  proponite.  Contempsit  Siculos ;  non  duxit  homines  :  nec 
ipsos  ad  persequendum  vehementes  fore  et  vos  eorura  injurias 
leviter  laturos  existimavit,  XXIV.  Esto:  falsam  de  illis  habuit 
opinionem,  malam  de  vobis.  Verumtamen  quum  de  Siculis  male 
mereretur,  cives  Romanos  coluit,  his  indulsit,  eorum  voluntati  et 
gratiae  deditus  fuit.  Iste  cives  Romanos?  At  nullis  inimicior 
aut  infestior  fuit.  Mitto  vincla,  mitto  carcerem,  mitto  verbera, 
mitto  secures ;  crucem  denique  illam  praeterraitto  quam  iste  civi- 
bus  Romanis  testem  humanitatis  in  eos  ac  benevolentiae  suae  vohiit 
esse :  mitto,  inquam,  haec  omnia,  atque  in  aliud  dicendi  tempus 
rejicio :  de  decumis,  de  civium  Romanorum  conditione  in  arationi- 
bus  disputo,  qui  quemadmodum  essent  accepti,  judices,  audistis  ex 
ipsis  :  bona  sibi  erepta  esse  dixerunt.  Verum  haec,  quoniam  ejus- 
modi  causa  fuit,  ferenda  sunt ;  nihil  valuisse  aequitatem,  nihil 
consuetudinem :  damna  denique,  judices,  nulla  tanta  sunt  quae  non 
viri  fortes  magno  ac  libero  animo  affecti  ferenda  arbitrentur.  Quid 
si  equitibus  Romanis  non  obscuris  neque  ignotis,  sed  honestis  et 
illustribus,  manus  ab  Apronio  isto  praetore  sine  ulla  dubitatione 
afferebantur,  quid  exspectatis  ?  quid  a  me  amplius  dicendum  pu- 

colonus  aratorque  vester,']     If  tlie  lands  with  strict  propriety,  any  more  than  the 

of  these  men  were  in  the  '  Civitas  Centuri-  '  ager   decumanus '    was    called    properly 

pina/  then  tlie  lands  of  this  '  civitas '  must  •  populi    Romani ;'  as  in  c.  39,  where  he 

have  paid  '  decuraae,'  and  yet  it  was  a  '  ci-  says  of  tlie  '  decumae '  of  the  Amestratini, 

vdtas  immunis'  (c.  6).     Cicero  says  after-  "ut  ex  agro  populi  Romani  plus  frumenti 

wards  *  tota  Siciha  decumanorum  hos  im-  servo  Venereo  quam  populo  Romano  tribui 

petus,'  which,  taken  literally,  proves  that  pateretur." 

all  Sicily  paid  '  decumae.'     But   '  tota  Si-         34,    At   nulKs   Scc.']      This  is  Zumpfs 

cilia '    is    au    oratorical    expression,    and  reading.    Some  MSS.  have  '  nulhis,'  which 

means  every  part  of  Sicilia  where  tlie  '  de-  Hotmann  corrected.     Klotz,  following  V, 

cumae'  were  piiyable.     These   three  bro-  lias    'an   iiUi,'    on   wliich    Zumpt    briefly 

thers  would  not  pay  '  decumae '  for  lands  observes    '  mendose.'     A   more   signal   in- 

in  thc  '  Centuripina  civitas ;'  and  therefore  stance  of  a  depravation  of  the  text  eannot 

the  lands,  in  respect  of  which  they  were  be  found.   '  At '  contains  the  answer  to  the 

liable,  must  have  been  situated  elsewhere.  assumption. 

It  seems  probable  that  they  were  lessees  of        ejusmodi   causa']       Thus   explained    by 

tlie  land  in  question,   rather  than  owners  Zumpt :  "  res  ita  comparata  est,  aiebant 

(see  c.  21) ;  but,  if  they  were  owners,  the  homines  :  avaro  praetori  cedendum."  '  Ni- 

land  must  have  been  out  of  the  hmits  of  hil  valuisse,'  &c.,  are  instances  of  '  haec' 

the  '  Centuripina  civitas.'     Nymphodorus  Klotz,  foUowing  V,  bas  *  ^jusmodi  casus.' 
was  Bot  called  '  colonus  aratorque  vester  ' 
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tatis?  an  id  agendum  ut  eo  celerius  de  isto  transigamus,  quo 
maturius  ad  Apronium  possimus,  id  quod  ego  illi  jam  in  Sicilia 
pollicitus  sum,  pervenire  ?  qui  C.  Matrinium,  judices,  summa  vir- 
tute  hominem,  summa  industria,  sumraa  gratia,  Leontinis  in  pub- 
lico  biduum  tenuit.  Quo  ab  Apronio,  judices,  homine  in  dedecore 
nato,  ad  turpitudinem  educato,  ad  Yerris  flagitia  libidinesque 
accommodato,  equitem  Romanum  scitote  biduum  cibo  tectoque 
prohibitum ;  biduum  Leontinis  in  foro  in  custodiis  Apronii  reten- 
tum  atque  servatum,  neque  ante  dimissum  quam  ad  conditiones  ejus 
depectus  est. 

XXV.  Nam  quid  ego  de  Q.  LoUio,  judices,  dicam,  equite 
Romano  spectato  atque  honesto  ?  clara  res  est  quam  dicturus 
sura,  tota  Sicilia  celeberrima  atque  notissima :  qui  quum  araret 
in  Aetnensi,  quumque  is  ager  Apronio  cum  ceteris  agris  esset 
traditus,  equestri  vetere  illa  auctoritate  et  gratia  fretus  affirmavit 
se  decumanis  plus  quam  deberet  non  daturum.  Hefertur  ejus 
sermo  ad  Apronium.  Eniravero  iste  ridere  ac  mirari  Lollium 
nihil  de  Matrinio,  nihil  de  ceteris  rebus  audisse.  Mittit  ad  homi- 
nem  Venereos :  hoc  quoque  attendite,  apparitores  a  praetore 
assignatos  habuisse  decumanum,  si  hoc  mediocre  argumentum 
videri  potest  istum  decumanorum  noniine  ad  suos  quaestus  esse 
abusum :  adducitur  a  Venereis  atque  adeo  attrahitur  Lollius 
commode  quum  Apronius  a  palaestra  redisset  et  in  triclinio  quod 
in  foro  Aetnae  straverat  dccubuisset.  Statuitur  Lollius  in  illo 
tempestivo  gladiatorum  convivio.  Non  mehercule  haec  quae  loquor 
crcderem,  judiccs,  tamctsi  vulgo  audieram,  nisi  mecura  ipse  senex, 
quum  mihi  atquchuic  voluntati  accusationis  mcae  hicrinians  gratias 

id   aqenduni]       '  Id  '    does  not  rofor  to  hiis  '  ('oiKlitionom  .  .  dojioctns  ost.' 
what  f^oes  before.     It  refers  to  '  nt  eo,' &f.         25.  commode  (itium]    'just    iis  Ajironins 

'Must  I  take  all  pains  to  be  tlie  (jnieker  in  had   retnvned   froni    tlie    jiaiaestra.'       L^-. 

settHng  the  case  of  Verres,  in  (n'der  to  eonie  12   lias    '  eonnnodo.'      Cieero,    (juoted    by 

sooner  to  Ajn-onius?'     As  to  'transigerc'  Zunij)t  (Ad  Att.  ii.  12),  says,  "  enierserani 

see  Divin.  c.  1 L  connnode  ex  Antiati  timini  in  nie  incnrrit." 

in  pubUro]     This  is  exjihiined  by  what  V    has    '  jiostnKuhnn  '    in    jihice    of  'eoni- 

follows.     '  He   was  kejjt  two  davs  in  the  niode;'  and    KU>t/.  reads  '  LolHus.     Post- 

fornni  withont  cover  and  without  foiuh'  niodnn)    (innni    Ajironins   .   .   reeubnisset.' 

Qiio  ab  Apronio,]     '  Al)  '  is  oinitted  hy  V  <p  have  '  recnbnisset.'    lordan  lias  '  coni- 

Lfi^f^.  excej)t  12,  A,  1{,  C,  V;  bnt,  as  Zunijit  nio(hini  '    froni    tlie   niar^^in   of  Lnnibinus 

observes,  '  ab  '  caiinot  be  snjijilieth     Zuiiijit  ISSI..  '  ConinuKhun  '  is  Latin  in  tbisseuse. 

and  lordan  read  '  At(jue  ab  Ajironio  ;'  bnt  See  Plaut.  'rrinnni.  100. 
he  says   '  atque  paret  abesse;'  and  indeed         iempextiro]     Tliis  nieaus  au  eutertain- 

it  seenis   quito  out  of  j)lace.     Klot/,  j)ro-  nient  which  b(><i;an  before  the  usnal  tinie  of 

jioses  'a  (juo  Aj^ronio,'  and   Madvij;,  '  a  Q.  theday.     The  saine  exj)r(>ssion,  in  tho  sanie 

Apronio.' — '  ad  eondititnieni  ejns  dejieetus  sense,  ocenrs  in  the  oration   Pro  Mnrena, 

est'  Klotz,   froni    Lij;'.    12  V.     Zninjit  aji-  c.   6,    "  tenij)estivi  convivii  .    .    eonies  est 

jiroves  of  '  dejiectns  est,'   in   jilace  of  the  extrenia  saltatio." 
common  readinu;  '  dej)actus   cst.'     lordau 


330  m  C.  VERREM 

ageret,  summa  ciim  auetoritate  esset  locutus.  Statuitur,  ut  dico, 
eques  Romanus,  annos  prope  xc  natus,  in  Apronii  convivio,  quum 
interea  Apronius  caput  atque  os  suum  unguento  confricaret.  Quid 
est,  Lolli  ?  inquit :  tu  nisi  malo  coactus  recte  facere  nescis  ?  Homo 
quid  ageret,  taceret  responderet,  quid  facere  denique  illa  aetate 
et  auctoritate  praeditus  nesciebat.  Apronius  interea  coenam  ac 
pocula  poscebat.  Servi  autem  ejus,  qui  et  moribus  iisdem  essent 
quibus  dominus  et  eodem  genere  ac  loco  nati,  praeter  oculos  Lollii 
haec  omnia  ferebant.  Ridere  convivae ;  cachiunare  ipse  Apronius : 
nisi  forte  existimatis  eum  in  vino  atque  luxu  non  risisse,  qui  nunc 
in  periculo  atque  exitio  suo  risum  tenere  non  possit.  Ne  multa, 
judices,  bis  contumeliis  scitote  Q.  LoUium  coactum  ad  Apronii 
leges  conditionesque  venisse.  Lollius  aetate  et  morbo  impeditus 
ad  testimonium  dicendum  venire  non  potuit.  Quid  opus  est  LoUio? 
nemo  hoc  nescit :  nemo  tuorum  amicorum,  nemo  abs  te  productus, 
nemo  abs  te  interrogatus  nunc  se  priraum  hoc  diceret  audire.  M. 
Lollius,  ejus  filius,  adolescens  lectissimus,  praesto  est :  hujus  verba 
audietis.  Nam  Q.  Lollius  ejus  filius,  qui  Calidium  accusavit, 
adolescens  et  bonus  et  fortis  et  in  primis  disertus,  quum  his  injuriis 
contumeliisque  commotus  in  Siciliam  esset  profectus,  in  itinere 
occisus  est:  cujus  mortis  causam  fugitivi  sustinent ;  re  quidem 
vera  nemo  in  Sicilia  dubitat  quin  eo  sit  occisus  quod  habere  clausa 
non  potuerit  sua  consilia  de  Verre.  Iste  porro  non  dubitabat  quin 
is,  qui  alium  antea  studio  adductus  accusasset,  sibi  advenienti 
praesto  esset  futurus,  quum  esset  parentis  injuriis  et  domestico 
dolore  commotus. 

XXVI.  Jarane  intelligitis,  judices,  quae  pestis,  quae  immanitas 
in  vestra  antiquissima,  fidelissima,  proximaque  provincia  versata 
sit  ?  Jam  videtis  quam  ob  causam  Sicilia,  tot  hominum  antea 
furta,  rapinas,  iniquitates,  ignominiasque  perpessa  hoc  non  potu- 
erit  novum  ac  singulare  atque  incredibile  genus  injuriarum  con- 
tumeliaruraque  perferre  ?  Jam  omnes  intelligunt  cur  universa 
provincia  defensorem  suae  salutis  eum  quaesiverit,  cujus  iste  fidei, 
diligentiae,  perseverantiae,  nulla  ratione  eripi  possit.  Tot  judiciis 
interfuistis :  tot  homines  nocentes  et  improbos  accusatos  et  vestra 
et  superiorum  memoria  scitis  esse  :  ecquem  vidistis,  ecquem  audistis 
in  tantis  furtis,  in  tam  apertis,  [in]  tanta  audacia,  tanta  impudentia 

CalkJmm]     See  Act.  i.  c.  13.  after   the  oratorical  fasliion  of  aiitiquity, 

fugitifi^       He   was    reported    to    have  without     any    evidence,     as    far     as    we 

been   killed   by   some   of  the    slaves  who  know,  makes  liis  death  a  charge  against 

were  then  in  rebelHon  in  Lower  Italy,  a  Verres. 

circumstance  likely  enough  ;   but  Cicero,  26.  [in]  tanta]    Schiitz  erased  the  *  in,' 
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esse  versatum  ?  Apronius  stipatores  Yenereos  secum  habebat : 
ducebat  eos  circum  civitates :  publice  sibi  convivia  parari,  sterni 
triclinia,  et  in  foro  sterni  jubebat :  eo  vocari  bomines  honestissimos, 
non  solum  Siculos  sed  etiam  equites  Romanos,  ut  quicimi  vivere 
nemo  unquam  nisi  turpis  impurusque  voluisset,  ad  cjus  con^T.vium 
spectatissimi  atque  honestissimi  \dri  tenerentur.  Haec  tu,  omnium 
mortalium  profligatissime  et  perditissime,  quum  scires,  quum 
audires  quotidie,  quum  videres,  si  sine  tuo  quaestu  maximo  fierent, 
cum  tanto  tuo  periculo  fieri  paterere  atque  concederes  ?  Tantum 
apud  te  quaestus  Apronii,  tantum  ejus  sermo  inquinatissimus  et 
blanditiae  flagitiosae  valuerunt  ut  nunquam  animum  tuum  cura 
fortunarum  tuarum  cogitatioque  tangeret  ?  Cernitis,  judices,  quod 
et  quantum  incendium  decumanorvmi  impetu  non  solum  per  agros 
sed  etiam  per  reliquas  fortunas  aratorum,  neque  sohim  per  bona 
scd  etiam  per  jura  libertatis  et  civitatis  isto  praetore  pervaserit. 
Yidetis  pendere  aHos  ex  arbore,  pulsari  autem  alios  et  verberari, 
porro  alios  in  publico  custodiri,  destitui  alios  in  convivio,  condem- 
nari  alios  a  medico  et  praecone  praetoris,  bona  tamen  interea 
nihilominus  eorum  omnium  ex  agris  auferri  ac  diripi.  Quid  est 
hoc  ?  populi  Romani  imperium  ?  populi  Romani  leges  ?  judicia  ? 
socii  fideles?  provincia  suburbana?  Nonne  omnia  potius  ejusmodi 
quae,  si  Athenio  vicisset,  in  Sicilia  non  fecisset  ?  Non,  inquam, 
judices,  esset  ullam  partem  istius  nequitiae  fugitivorum  insolentia 
consecuta. 

XXVII.  Privatim  hoc  modo.  Quid  publicc,  civitates  tractatae 
qucmadmodum  sunt  ?  Audistis  permulta,  judices,  testimonia  civi- 
tatum,  et  reliquarum  audictis.     Ac  primum  de  Agyrinensi  popvdo 

l)ut  it  is  in  the  MSS.,  and  lordan  liiis  also  throc  'lecti '  i^lacod  in  it,  onc  on  cach  of 

crascd  it.  throc  sidcs  of  thc   tahlc.     Ihit    thc  rooni 

tric/i.)iia,~\     In  c.  25,  Cicero  uses  the  siu-  took  its  nanic  troni  thc  iticcc  of  furniturc, 

gnlar,  '  tricHniuni,'  a  sofa  or  scat  for  pcr-  and  not  froni  thu  uuuibcr  of  the  picces  of 

sons  at  dinncr ;  thoutrh  tlicrc  is  no  rcasou  furiiiture. 

for  sup])osinp  that  lic  thcrc  nicans  a  sinjjlc  proriiicia  suburbana  ?']  Compare  Lib.  2. 

sofa.     Tlicrc  mifjht  bc  scveral  '  tricUnia,'  c.  3. — '  Athcnio,'  Lib.  2.  c.  10,  note. 

with  thcir  covcrlids  (strata).     In  Lih.  2.  27.   Quid  j)uh/ice,  . .  siinf  ?]     Kkit/.  and 

c.7'1-,  there  is  thccx]n'cssion 'i|uin(|uaf;inta  lonhin  havc  thc  ahsurd  ])ointinjj:,  '  Quiil  ? 

tricliniornni  lcctos,'  which  nu'ans  thc  fur-  ])uhhce  civitatcs  tractatac  i|ucni  ad  uioduui 

niture  for  tifty 'triclinia,' tlic  solt  cushions,  sunt?'     Zunijtt,    wlio  writcs,    '  ([uid   j)uh- 

and  thc  Hkc.    Tliouf^h  '  tricliniuui  '  is  )iscd  Hcc  ?   civitatcs'   itc.,  savs  ])ro])crl\-,  "  Cc- 

to  sifjnify  a  rooni  to  cat  in,  as  in  Cic.  Ad  tcruni   rcdii  ad  vetcreni  antc  Land)inuni 

Att.  xiii.  52,  and  clscwlu'rc,  this  is  not  its  inter])un{jcndi    rationeui     quid    publice  .' 

ori<jinal  nu^aning,  as  thc  i)assa}j;cs  in  which  Nani  pub/ice,  si  cuni  cirifatibus  conjungns, 

it  occurs,  and  its  etvuutlofjy,  dcarly  show.  abundat,  nec  hahet  priratim,  ijuod  rectc 

Thc    scholiast  on   Horacc,   1   Sat.   iv.   8G,  oijponatur."      The   seuse   is,   '  In  nuitters 

"  sacjjc  trihus  lcctis  vi(h'as  cacuarc  (|uatcr-  conccrniu^    ])rivatc  ])crs()ns,  in  this  wav. 

nos,"  says  that  a  '  tricliniuni,' or  eatiujj-  llow  as   to  thosc  conccrniujx  thc  ])ul)lic ; 

rooui,  was  so  callcd,  bccause  therc  wero  the  eities,  how  were  they  dcalt  with  ?' 
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fideli  et  illustri  breviter  cognoscite.  Agyrinensis  est  in  primis 
honesta  civitas  Siciliae,  hominum  ante  hunc  praetorem  locupletium 
summorumque  aratorum.  Ejus  agri  decumas  quum  emisset  idera 
Apronius,  Agyrium  venit.  Qui  cum  apparitoribus  eo  et  cum  vi  ac 
minis  venisset,  poscere  pecuniam  grandem  coepit,  ut  accepto  lucro 
discederet :  nolle  se  negotii  quidquam  habere  dicebat,  sed  accepta 
pecunia  quam  primum  in  aliam  civitatem  occurrere.  Sunt  omnes 
Siculi  non  contemnendi,  si  per  nostros  magistratus  liceat,  sed 
homines  fortes  satis  et  plane  frugi  ac  sobrii ;  et  in  primis  haec 
civitas  de  qua  loquor,  judices.  Itaque  homini  improbissimo  respon- 
dent  Agyrinenses  sese  decumas  ei  quemadmodum  deberent  daturos ; 
lucrum,  quum  ille  praesertim  magno  emisset,  non  addituros. 
Apronius  certiorem  facit  istum  cuja  res  erat. 

XXVIII,  Statim,  tamquam  conjuratio  aliqua  Agyrii  contra  rem 
publicam  facta  aut  legatus  praetoris  pulsatus  esset,  ita  Agyrio 
magistratus  et  quinqueprimi  accitu  istius  evocantur.  Veniunt 
Syracusas :  praesto  est  Apronius :  ait  eos  ipsos  qui  venissent 
contra  edictum  praetoris  fecisse.  Quaerebant,  quid?  respondebat 
se  ad  recuperatores  esse  dicturum.     Iste,  aequissimus  homo,  for- 


Qui  cum  .  .  eo  ^r.]  " '  Qui  ciim  appar. 
eo  et  cum  |  agraiuis  venisset'  (deest  vi  in 
fine  versus)  V ;  '  qui  cum  appar.  eo  cum 
vi  ae  minis  venisset '  A  B  Lg.  29,  et  item 
Lg.  1.  5.  14.  45.  48,  nisi  quod  hi  cum  minis 
ac  vi  habent ;  '  qui  cum  appar.  cmn  vi  ac 
minis  eo  venisset '  Lg.  42,"  from  all  whieh 
Halm  concludes  that  we  should  read  '  Qui 
cum  app.  eo  et  cum  vi  ac  niinis  venisset,' 
and  he  explains  '  Qui  .  .  venisset '  as  equi- 
valent  to  '  quum  is  venisset,'  and  he  com- 
pares  Lib.  2.  c.  20,  '  qui  non  posset '  &c. 
I  think  that  he  has  probably  restored  the 
genuine  text. 

in  aliam — occurrere.']  This  is  the  com- 
mon  reading,  except  that  the  MSS.  have 
dropped  the  '  in.'  Zumpt  and  lordan  fol- 
low  the  single  MS.  Lg.  42,  and  write 
'aliam — occupare.'  But  V  suppHes  the 
'  in.'  This  instance  shows  how  unsafe  it  is 
sometimes  to  abandon  the  common  read- 
ing.  It  is  true,  as  Zumpt  observes,  tliat 
'  occurrere,'  with  an  accusative,  and  with- 
out  '  in,'  is  not  Latln ;  but  it  woidd  have 
required  no  great  boldness  to  insert  the 
•  in '  before  '  aUam ;'  and  it  has  now  good 
authority. 

si  per  nostros  Lfc.]  '  AU  the  SiciHans 
are  not  despicable.  I  say  tliis  under  the 
correction  of  our  SiciUan  governors.' 

quum  ille  praesertim^  This  is  the  order 
of  Zumpt,  who  follows  Lg.  42.     V,  with 


the  other  Codd.,  places  '  praesertim '  after 
'  magno,'  but  V  omits  '  quum.'  The  right 
place  seems  to  be  after  '  ille.'  See  Divin. 
c.  2,  note. — V  has  '  audituros '  for  '  addi- 
turos ;'  and  Klotz  has  not  adopted  it. 
The  people  declared  that  tliey  would  pay 
what  was  due,  but  they  would  not  give 
any  tliing.  The  '  hicrum '  was  probably  not 
unusual,  a  kind  of  fee  to  the  '  decumani/ 
to  keep  them  in  good  humour.  Cicero 
himself  (Ad  Q.  Fr.  i.  1.  c.  12)  hints  pretty 
Ijlaiidy,  tliat  it  is  better  to  over-pay  the 
'  decumani '  than  to  have  any  trouble : 
"  Quod  si  geims  ipsum  et  nomen  publicani 
non  iniquo  animo  sustinebunt,  poterunt 
iis  consilio  et  prudentia  tua  rehqua  viderl 
mitiora.  Possunt  in  pactionibus  faciendis 
non  legem  spectare  censoriam  sed  potius 
commoditatem  conficiendi  negotii  et  libe- 
rationem  molestiae."     See  Lib.  3.  c.  57. 

facit  istum  cuja  cf"c.]  If  we  are  to 
have  any  pointing  here,  it  is  best  to  put 
the  comma  after  '  facit,'  for  '  istum  cuja  res 
erat'  is  only  a  further  description.  Zumpt, 
Klotz,  aud  lordan  put  the  comma  after 
'  istum.' — After  '  erat '  OreUi  has  '  quid  rei 
esset,'  wliich  seems  superfiuous,  and  it  is 
omitted  in  Lg.  42  and  V. 

28.  quinqueprimi]  Tlie  '  magistratus ' 
and  the  first  five  members  of  the  senate 
(0ov\ri).  See  Lib.  2.  c.  67,  'magistratus 
et  deeemprimos.' 
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midinem  illam  suam  miseris  Agyrinensibus  injiciebat :  recuperatores 
se  de  cohorte  sua  daturum  minabatur.  Agyrinenses  viri  fortissimi 
judicio  se  passuros  esse  dicebant.  Ingerebat  iste  Artemidorum 
Cornelium  medicum  et  Tlepolemum  Cornelium  pictorem  et  ejus- 
modi  recuperatores,  quorum  civis  Romanus  nemo  erat,  sed  Graeci 
sacrilegi,  jampridem  improbi,  repente  Cornelii.  Yidebant  Agyri- 
nenses  quidquid  ad  eos  recuperatores  Apronius  attulisset,  illum 
perfacile  probaturum :  condemnari  cum  istius  invidia  infamiaque 
malebant  quam  ad  ejus  conditiones  pactionesque  accedere.  Quae- 
rebant  quae  iu  verba  recuperatores  daret.  Respondebat,  si  paret 
ADVERSVS  EDiCTVM  FECissE ;  quam  in  rem  in  judicio  dicturum 
esse  dicebat.  Iniquissimis  verbis,  improbissimis  recuperatoribus, 
conflictari  malebant  quam  quidquam  cum  isto  sua  voluntate  deci- 
dere.  Summittebat  iste  Timarcbidem  qui  moneret  eos,  si  saperent, 
ut  transigerent.  Pernegabant.  "  Quid  ergo  ?  In  singulos  HS 
quinquagenis  millibus  damnari  mavultis  ?  "  Malle  dicebant.  Tum 
iste  clare  omnibus  audientibus,  Qui  damnatus  erit,  inquit,  virgis 
ad  necem  caedetur.     Hic  illi  flentes  rogare  atque  orare  coeperunt 


judicio  se  passtiros^  V  and  Lg.  42 
have  'judicio.'  See  Lib.  2.  c.  24,  and  the 
note. 

repenie  CorneJii.~\  These  Greeks  were, 
or  affected  to  be,  Ronian  citizens;  but 
Cicero  means  to  insinuate  tiiat  they  had 
assumed  the  nameof  'Cornehi'  all  at  once. 
Suha  niade  a  groat  nunil)er  of  '  CorneUi '  of 
manumitted  slaves  (Ajipian,  Civil  \Var,Lib. 
1.  c.  100.  104) ;  and  thcsc  men  may  have 
been  among  thcm ;  or,  as  tlicre  were  so 
many  'Cornehi,'  they  may  have  thoufrht 
that  thcy  niight  vcnture  ou  assuming-  the 
name.  This  is  onc  of  the  passages  from 
which  an  argumcnt  has  bccn  derivcd  tliat 
Cornelius  was  tlic  gcntilc  nanic  of  Vcrrcs, 
and  that  thesc  mcn,  bcing  his  frccchucn, 
liad,  as  was  usual  iii  sucli  cascs,  takcn  thc 
gcntile  namc  of  thcir  '  jiatronus.'  Hut  this 
conchision  is  by  no  mcans  certain.  Cicero 
gives  no  indication  that  they  werc  frccdmcn 
of  Verres.  Ciccro  calls  thcm  '  (iracci  sa- 
crilcgi'  probably  in  alhision  to  thcir  having 
assistcd  Vcrrcs  to  rob  thc  tcmpkvs  of  tlic 
Grccks ;  for  Artcmidorus  is  lOiargcd  (c.  21) 
with  assisting  \'crrcs  to  rob  tlic  tcmplc  of 
Diana  at  1'crga.  As  to  '  sacrilcgus,'  scc 
Lib.  1.  c.  3. 

quae  in  rerha\  Tluit  is,  what  woukl  bc 
tlic  form  in  which  thc  dcmaud  against  thcni 
should  bc  ])ut  !■'  or,  in  othcr  words,  wliat 
would  bc  tbc  foruuda  ?  lii  jjlacc  of  '  si 
paret,'  the  old  editions  had  thc  usual  bluii- 


der,  'si  pateret.'  (See  Divin.  c.  17,  note.) 
Hotmanu  madc  the  correction  '  si  parcret,' 
which  Orelli  has.  But  Lg.  1  29  V  <p  Franc. 
have  'paret,'  and  B  has  'parret.'  The 
rest  have  '  parerct '  or  '  jiateret,'  or  some 
other  crroncous  form.  We  now  know  the 
gcnuine  form,  '  si  paret,'  from  Gaius. 

Zumpt  reads  '  cjuam  rcm  in  judicio.' 
'  Qua  rc  '  Lg.  42  N,  '  quia  rc '  Lg.  2t),  '  in 
qua  re  '  V,  '  qua  in  re  '  A  B,  '  ipuic  '  Lgg. 
rcU.  H  and  Ordli.  Mai  conjccturcs  '  de 
qua  re.'  Hahn  jircfcrs  thc  rcading  of  V, 
'  in  qua  rc,'  wliich  hc  cxplains  '  scih  Agy- 
rincnscs  adversum  edictum  fccissent.'  Yct 
'  (|uam  in  rcni '  may  bc  thc  truc  rcading, 
aud  it  corrcspouds  to  '  ijuae  in  vcrba.'  In 
c.  2'J  thcrc  is  'judicium  iu  aratorcm  in 
(puuh-uj^huu.' 

ex.se  (lirehaf.\  N  V  have  '  esse  aiebat ;' 
and  also  Klot/.  and  lordan.  lonhm  says 
that  '  aicbat '  and  '  (hccbat '  arc  oftcn  con- 
fouiuU'd,  but  tbat  'aicbat'  iu  this  jjassage 
is  '  magis  Tulliauum,'  as  Stuercnbcrg  has 
sliown  l)y  mauy  cxamplcs. 

(liii)i(jiifiiieiiis  iiii//ibii.i]  V  hius  thc  nvinie- 
rals  K>,)j  witbout  '  millibus.'  -  '  daumari .  . 
diccbaut :'  V  has  '  daunuiri  sc])tu  mavultis 
dauiuari  diccbant.'  It  is  dilKcult  to  sce 
what  thc  corrupt  word  'scj)tu'  indicatcs. 
—  Lg.  42  lias  '  suas  sibi  scgctcs,'  which, 
witli  Zuin})t,  1  takc  to  be  tlic  gcnuino 
ordcr.     Klotz  and  lordau  havc  'sibi  suas.' 
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ut  suas  sibi  segetcs  fructusque  omnes  arationesque  vacuas  Apronio 
traderc  liceret,  ut  ipsi  sinc  ignominia  molestiaque  discederent.  Hac 
lege,  judices,  decumas  vendidit  Verres.  Dicat  licet  Hortensius,  si 
volet,  magno  Verrem  vendidisse.  XXIX.  Haec  conditio  fuit  isto 
praetore  aratorum  ut  secum  praeclare  agi  arbitrarentur,  si  vacuos 
agros  Apronio  tradere  liceret.  Multas  enim  cruces  projjositas 
effugere  cupiebant.  Quantum  Apronius  edidisset  deberi,  tantum 
ex  edicto  dandum  erat.  Etiamne  si  plus  edidisset  quam  quantum 
natum  esset  ?  Etiam.  Quomodo  ?  Magistratus  ex  istius  edicto 
exigere  debebant.  At  arator  repetere  poterat.  Verum,  Artemidoro 
recuperatore.  Quid  si  minus  arator  dedisset  quam  poposcisset 
Apronius  ?  Judiciiim  in  aratorem  in  quadruplum.  Ex  quo  judi- 
cmn  numero  ?  Ex  coborte  praetoria  praeclara  bominum  honestis- 
simorum.  Quid  amplius  ?  Minus  te  jugerum  professum  esse  dico  : 
recuperatores  rejice  quod  adversus  edictum  feceris.  Ex  quo  numero  ? 
Ex  eadem  cohorte.  Quid  erit  extremimi  ?  Si  damnatus  eris,  atque 
adeo  quum  damnatus  eris — nam  dubitatio  damnationis  illis  recupe- 
ratoribus  quae  poterat  esse  ? — virgis  te  ad  necem  caedi  necesse  erit. 
His  legibus,  his  conditionibus  erit  quisquam  tam  stultus  qui  de- 
cumas  venisse  arbitretur,  qui  aratori  novem  partes  reliquas  factas 
esse  existimet,  qui  non  intelligat  istum  sibi  quaestui  praedaeque 
habuisse  bona,  possessiones,  fortunasque  aratorum?  Virgarum 
metu  Agyrinenses  quod  imperatum  esset  facturos  se  esse  dixerunt. 

XXX.  Accipite  imnc  quid  imperarit,  et  dissimulate,  si  potestis, 
vos  intelligere  ipsimi  praetorem,  id  quod  tota  Sicilia  perspexit, 
redemptorem  decumarum  atque  adeo  aratorum  dominum  ac  regem 
fuisse.     Imperat  Agyrinensibus  ut  decumas  ipsi  publice  accipiant, 

29.  edidisset  .  .  .  edidissef]     V  in  botli  word  has  the  form  of  the  third  declension, 

cases  has  'edixisset,'  which  Klotz  has  ad-  as  gen.  'jiigerum/  'jngeribus.' 

mitted  into  his  text.  As  if  Apronius  could  quod  adversus  cJY.]    It  is  usual  to  place 

make  an  'edictum,'  and  as  if  '  ex  edicto  '  a  comma  after  '  rejice.'     How  the  'quod' 

the  '  edictum '  of  Verres  did  not  show  that  is  understood  by  those  who  use  this  comma, 

'  edidisset '  is  the  true  reading.     Further,  I  don't  know.     '  Rejice '  is  here  equivalent 

in  c.  13,  we  have  the  form  of  the  '  edictum'  to  '  select,'  that  is,  to  determine  the  '  re- 

of    Verres,    '  edixit   ut    quod    decumanus  cuperatores '    by    challenging    the    legal 

edidisset  sibi  dari  oportere,'  whicli  is  the  number  out  of  the   whole   number   pro- 

very   expression   of  this   passage,    except  posed.     Cicero  says,  "select  'judices'  for 

that  for  '  dari  oportere  '  we  have  the  equi-  the  matter  wliich  is  to  be  tried,  your  vio- 

valent  expression  '  deberi ;'  and  Klotz  in  c.  lation  of  tlie  '  edictum.'  "    The  fiill  expres- 

13  has  '  edidisset.'  sion  would  be  '  in  id  quod  .  .  feceris.' 

Venim,]     '  Yes,  but  Artemidorus  would  atque    adeo    quum    damnatns    eris — ] 

be  a  recuperator.'     lordan  has   '  Poterat  These  words  are  in  V  only.     It  is  singular 

vero  Artemidoro  recuperatore '  from  V.  that  so  expressive  a  clause  should  appear 

Mimis  te  jugerwn]     '  Jugerum '  is  the  only  in  one  MS. ;  but  we  can  hardly  doubt 

genitive  case.     This  word  is  a  medley.     It  that  the  words  are  genuhie. 

seems  to  be  gencraily  of  the  second  declen-  30.  decumas . .  publice  accipiant,']  Verres 

sion  in  the  singular ;  but  in  the  plural  the  required  the  Agyrhienses  to  take  the  '  de- 
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Apronio  lucruin  dent.  Si  magno  emerat,  quoniam  tu  es  qui  pretia 
diligentissime  exquisisti,  qui,  ut  ais,  magno  vendidisti,  quare  putabas 
emptori  lucrum  addi  oportere  ?  Esto  :  putabas.  Quamobrem  impe- 
rabas  ut  adderent  ?  Quid  est  aliud  capere  et  conciliare  pecunias, 
in  quo  te  lex  tenet,  si  boc  non  est,  vi  atque  imperio  cogere  invitos 
lucrum  dare  alteri,  hoc  est,  pecuniam  dare  ?  Quid  tum  ?  Apronio 
deliciis  praetoris  lucelli  aliquid  jussi  sunt  dare.  Putatote  Apronio 
datum,  si  Apronianum  lucellum  ac  non  praetoria  praeda  vobis  vide- 
bitur.  Imperas  ut  decumas  accipiant ;  Apronio  dent  lucri  tritici 
medimnum  xxxui.  Quid  boc  est  ?  una  civitas  ex  uno  agro  plebis 
Romanae  prope  menstrua  cibaria  praetoris  imperio  donaro  Apronio 
cogitur.  Tu  magno  decumas  vendidisti,  quum  tantum  lucri  decu- 
mano  sit  datum  ?  Profecto,  si  pretium  exquisisses  diligenter  tum 
quum  vendebas,  x  medimnum  potius  addidissent  quam  HS  Uc 
postea.       Magna   praeda   videtur :    audite    reliqua,    et    diligenter 


cumae '  on  the  account  of  tlie  '  civitas ' 
(])ublicc)  on  the  terms  whicli  Apronius  had 
g-iven  for  them,  which  were  too  high. 
Thus  they  would,  in  fact,  pay  more  than 
the  '  decumae ;'  and,  hesides  this,  they 
were  to  give  something'  to  Apronius,  who 
woukl  thus  be  rid  of  his  l)argain,  aud  get 
a  sum  of  money  simply  for  nothing'.  The 
money  however  was  really  for  Verrcs,  as 
Cicero  says.  Apronius  was  his  man  of  all 
work.     See  c.  32.  37. 

capere  et  conciliare^  Lg.  42  omits  the 
*  et '  betwecn  thcse  words,  and  Zumpt, 
Klotz,  and  lordan  follow  it.  If  Cicero 
were  closcly  adheriiifif  to  the  technical 
form  of  the  Konian  liCK'''^.  hc  would  oniit 
the  '  et ;'  and  he  may  have  done  so  here, 
as  in  c.  91,  '  de  pecunia  capta  conciliata,' 
where  Zumi^t  notices  no  variation  in  the 
reading.  But  in  that  instance  tlic  form 
of  expression  is  siu'h  tliat  the  '  ct '  mij;-lit 
wcll  be  omitted,  cvcn  if  ("iccro  werc  not 
followiii};  the  tcclinical  tcrnis  of  a  '  lex.' 
In  c.  40  Zinnpt  reads  '  pccmiiac  captac  ct 
conciliatae.'  As  to  thc  Homan  lcpd  forni 
of  expression,  it  is  well  known  tiiat  tlie 
usual  fornnda  is  to  bcap  words  upon  onc 
anothcr,  as  our  own  Icfj^islation  docs,  so  lus 
by  the  fulncss  of  thc  cxprcssion  to  com- 
jirchciid  all  that  is  inlcudcd  (sc(^  c.  81) ; 
and  the  conjunction  '  i't  '  is  oniittcd.  Kx- 
ani])lcs  are  abundant.  'I'lu'  followiu};-  niay 
sufhce  : 

"  QVAEQTE  AQVA  IN  OPPIDVM  VENAFRO- 
KVM  IT  FLVIT  DVCITVR  EAM  AQVAM 
DISTRIBVEUK  DISCRIBEUK   YENDVNDI 
CAVSA,"  &C. 


(From  the  Edict  of  Augustus  relating  to 
the  Aqueduct  at  Venafrum,  Zeitschrift  fiir 
Geschichtl.  Rechtsw.  vol.  xv.) 

lucri  tritici^  '  Lucri '  is  a  correction  of 
Hotmann's,  confirmed  by  Lg.  42.  The 
rcading  of  the  other  MSS.  is  '  lucrum,' 
which  Orelli  has. 

Qiiid  hoc  est  ?]  Lg.  42.  lordan  has 
'  Quid  est  hoc  ? ' 

ex  11110  affro^  '  Agcr'  is  a  name  for  a 
territorial  division,  as  'Ager  Sabinus,' 
'  Ager  Romaims ;'  or  a  name  by  wliich  a 
wbole  tract  of  soinc  dcfinitc  limits  is  sig- 
nitied.  '  Plcbis  Konianac '  is  so  j^laccd 
tbat  we  may  doubt  whcthcr  it  is  to  be 
connectcd  witli  '  agro '  or  witli  '  j)rope 
mcnstrua  cibaria,'  but  I  think  that  Ciccro 
means  'jilebis  .  .  cibaria.'  The  'decnnuie' 
werc  for  tbc  supjily  of  Honic,  and  tbis  was 
almost  as  niuch  as  wouldfurnisb  thc  'plcbs' 
of  Homc  for  a  montb.  Tliis  practicc  of 
distributing  wbcat  aniong  tbc  j)oor  citi/.cns 
of  Honic  at  a  low  ratc,  ^  as  tlic  modius, 
was  cstabjishcd  by  tlic  Lcx  Knnncntaria 
of  C.  (tracdius.  Comj^arc  c.  3(),  '  de  jiopuli 
Honiani  victu,'  &c. 

HS  Dc]  So  it  stands  in  Zuni])t ;  and  at 
the  end  of  tbis  chaptcr  hc  writcs  '  llS,' 
(—  scstcrtii  i.e.  singuli  scst.)  instcad  of 
'  HS  III.'  Hy  a  coni])arison  of  tbc  muu- 
bcrs  in  this  and  tbc  foUowing  chai)tcr, 
it  ap|)cars  that  thcrc  is  an  error  in  some 
of  thc  numcrals,  for  the  sum  total  of 
thc  moncy  tbat  wius  got  for  ap])roving  of 
the  corn  whicb  wius  givcn  lus  a  iircscnt,  is 
madc  LX.  If  thc  moucy  mentioncd  as  cx- 
torted  in  c.  30  is  niadc  HS  wxiii,  wliich 
18  the  same  nuniber  of  sesterces  as  of  me- 
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attendite  quo  minus  miremini  Siculos  re  necessaria  coactos 
auxilium  a  patronis,  ab  consulibus,  ab  senatu,  ab  legibus,  ab  judiciis 
petivisse.  Ut  probaret  Apronius  boc  triticum  quod  ei  dabatur, 
imperat  Agyrinensibus  Verres  ut  in  medimna  singula  dentur  Apro- 
nio  HS. 

XXXI.  Quid  est  hoc  ?  tanto  numero  frumenti  lucri  nomine 
imperato  et  expresso  nummi  praeterea  exiguntur  ut  probetur 
frumentum  ?  An  poterat  non  modo  Apronius  sed  quivis,  exercitui 
si  metiendum  esset,  improbare  Siculum  frumentum  quod  illi  ex  area 
si  vellet  admetiri  licebat  ?  Frumenti  tantus  numerus  imperio  tuo 
datur  et  cogitur.  Non  est  satis :  nummi  praeterea  imperantur. 
Dantur.  Parum  est.  Pro  decumis  hordei  alia  pecunia  cogitur : 
jubes  HS  XXX  lucri  dari.  Ita  ab  una  civitate  vi,  minis,  imperio, 
injuriaque  praetoris  eripiuntur  tritici  medimnum  xxxiii,  et  prae- 
terea  HS  hx.  At  haec  obscura  sunt,  aut  si  omnes  homines  velint, 
obscura  esse  possunt,  quae  tu  palam  egisti,  in  conventu  imperasti, 
omnibus  inspectantibus  coegisti  ?  qua  de  re  Agyrinenses  magis- 
tratus  et  quinqueprimi,  quos  tu  tui  quaestus  causa  evocaras,  acta 
et  imperia  tua  domum  ad  senatum  suum  renuntiaverunt ;  quorum 
renuntiatio  legibus  illorum  literis  publicis  mandata  est ;  quorum 
legati,  homines  nobilissimi,  Romae  sunt,  qui  hoc  idem  pro  testi- 
monio  dixerunt.  Cognoscite  Agyrinensium  publicas  literas  :  deinde 
testimonium  publicum  civitatis.  Recita  literas  publicas,  testimonium 
publicum.  Animadvertistis  in  hoc  testimonio,  judices,  Apollodorum, 
cui  Pyragro  cognomen  est,  principem  suae  civitatis,  lacrimantem 
testari  ac  dicere  nunquam  post  populi  Homani  nomen  ab  Siculis 
auditum  et  cognitum  Agyrinenses  contra  quemquam  infimum  civem 
Romanum  dixisse  aut  fecisse  quidpiam,  qui  nunc  contra  praetorem 
populiPomani  magnis  injuriiset  magno  dolore  publice  testimonium 
dicere  cogerentur.  Uni  mehercule  huic  civitati,  Verres,  obsistere 
tua  defensio  non  potest :   tanta  auctoritas  est  in  eorum  hominum 

dimna,  and  if  we  add  to  this  HS  xxx,  men-  Zumpt,    '  de   nomine  Tlpop^ayris.'      Klotz 

tioned  as  extorted  in  c.  31,  we  have  a  total  has   '  cui  Perirrhagi  cognomen  est,'  with 

of  HS  Lxiii,  which  comes  very  near  Ex.  the  following  remark  :  "  Siuce  such  '  cog- 

re  necessaria  coactos^    Zumpt  compares  nomina '  must  certainly  have  a  meaning, 

Caesar,    Bell.   Civ.    i.   40,    "  necessaria  re  we  write,  foUowing  the  indieations  of  the 

coactus  locum  cepit  superioreni."  MSS.,  '  Perirrhagi.'    Apollodorus  probably 

31.    exercittii  .  .  .  metiendiini]     "Intel-  had  this  cognomen  on  accoiint  of  his  wide, 

lexit  et  diem  instare,  quo  die  frumentum  gaping  moutli,  a  pecuharity  whicli  is  niore 

militibus  metiri  oporteret."    Caesar,  E.  G.  fuUy  expressed  by  irepippayyjs  ra  xf''^V-" 

i.  16. — '  illi '  Lgg.  omnes,  '  isti '  Or.  There  are  various  modes  of  commenting  on 

Pyragro~\    Tlie  name  is  uncertain,  owing  an  author,  and  this  may  be  to  some  peo- 

to  the  variations  of  the  MSS.,  and  it  is  ple's  taste. 
most      immaterial.      '  Cogitabam,'      says 
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fidelitate,  tantus  dolor  in  injuria,  tanta  religio  in  testimonio. 
Verum  non  una  te  [tantum]  sed  imiversae  similibus  afflictae  [in- 
juriis  et]  incommodis  civitates  legationibus  ac  testimoniis  publicis 
persequuntur. 

XXXII.  Etenim  deinceps  videamus  Herbitensis  civitas,  honesta 
et  antea  copiosa,  quemadmodum  spoliata  ab  isto  ac  vexata  sit.  At 
quormn  hominum  ?  summorum  aratorum,  remotissimorum  a  foro, 
judiciis,  controversiis ;  quibus  parcere  et  consulere,  homo  impuris- 
sime,  et  quod  genus  hominum  studiosissime  conservare  debuisti. 
Primo  anno  venierunt  ejus  agri  decumae  tritici  modium  xvin. 
Atidius,  istius  item  minister  in  decumis,  quum  emisset,  et  praefecti 
nomine  quum  venisset  Herbitam  cum  Yenereis,  locusque  ei  publice 


[irtjuriis  et]']  These  words  are  only  in  V. 

persequuntur.'\  V  has  '  persecuntur,'  on 
which  Zumpt  remarks  'vere  quidein/  I 
suppose  he  means  that  Cieero  wrote  the 
word  so  j  or  I  do  not  understand  in  what 
tlie  '  vere '  consists.  Certainly  '  persecun- 
tur  '  is  as  good  as  '  persecutus ;'  hut  there 
is  nothing  gained  hy  adopting  this  ortho- 
graphy  in  a  single  instance.  It  •will  he 
some  time  before  Roman  orthography  is 
settled.  The  inscription  of  Venafrum  (c. 
30),  01  the  time  of  Augustus,  writes  cviTS 
as  the  genitive  of  '  qui ;'  and  tlie  Lex  Tho- 
ria,  which  maj-  he  (lonsidered  as  belonging 
to  Cicero's  earlj'  age,  writes  Qvoivs.  It 
also  writcs  peqtxiae,  rERSEQTTio,  pe- 
QTDES,  and  al.so  1'ECTDES.  It  also  writes 
QTOI  (cui),  QTOM  ('quum'  or  'cum');  ])ut 
no  C  appears  in  it  in  any  form  of  tlie  word 
'  (ju().'  The  Ronians,  as  it  ap])oars,  soon 
canie  to  write  '  cuius  '  fur'quoius,'  as  we 
see  in  the  inscription  of  Vciuifrum,  wliich 
also  has  cti  (cui)  and  CTM  ('cum,'thc  con- 
junction).  This  lctter  Q  is  only  foHowed 
by  V.  In  this  same  Tlioria  Lex  we  lind 
PECORis.  Tliis  lctter  q  wcnt  out  of  uso 
in  some  forms;  but  it  was  still  retaincd  in 
a  grcat  many,  a«  wo  may  see  in  any  ])age 
of  a  Latin  autlior.  Seo  Profcssor  K(^y's 
remarks  on  (i  in  his  work  entitled  "  Tho 
Al])habet,"  &c. 

32.  Herbiiensis]  The  j^lace  is  Herbita, 
once  a  ])hi(o  of  somo  noto,  and  governod 
by  'tyranni'  (Diod.  xii.  8).  Its  sito  is 
su]iposo(l  by  sonie  googra])liors  to  bo  noar 
the  sources  of  tho  Symaothus  and  N.W.  of 
Agyriuni.  Zum])t  ])lacos  it  in  a  line  be- 
tweon  Conturi])a  and  Monao,  and  about 
half-way  botwoen  thoso  two  ])lacos. 

At  quorum  Jiomititim  /J     Sec  Lib.  2.  c. 
45,  '  at  ([110111  hoiiiinoni  ? ' 
parcere  et  coiisulere,]     V  oniits  *  et.' 

VOL.    I. 


modium  xvTu.]  AIl  these  numbers  are 
nnccrtain.  As  an  instance  of  tlic  mode  of 
rejjresenting  the  numbers  in  V,  where  they 
agree  \\\th  this  text,  we  may  take  '  tritici 
modium  xxt  dcc,'  which  is  25700.  In 
this  case  V  hasM.  ccioo  ccioo  looo  ciccc, 
wliere  m  represents  'modium,'  and  tlie 
rest  of  the  svmbols  respectivelv,  10000, 
10000,  5000,  800,  which  is  100  inore  than 
this  text.  In  place  of  HS  cio  CIO  V 
has  HS  II,  and  Lg.  42,  48  have  co  co, 
which  is  the  sanie  tliing,  2000. 

praefecti  nomine]  1  lind  no  iiote  on  this 
word  '  iiraefocti '  in  any  of  the  commonta- 
ries  which  I  have.  Among  the  various 
officers  in  a  ])rovince,  Cicero  lias  already 
enumerated  '  legati,'  '])raofocti,'  'tribiini.' 
The  word  '  praofoctus  '  is  so  gouoral  in  its 
signitication,  that  it  is  im])ossil)K'  toassign 
to  it  aiiy  oxact  moaiiintr,  unloss  sdincthing 
is  addcd  to  (|uality  tho  toriii,  or  unlossit  be 
associatod  with  othor  words  whioli  give  it 
a  moaniiig.  Where  '  tribuni  militaros  ct 
liraofcoti '  go  togothor,  we  undorstand  of 
courso  a  inilitary  oHicor.  No  dosorijjtion 
is  added  horo,  aiid  nothing  is  said  by 
whicb  wo  can  oonjocturo  what  tho  '  ])rao- 
footus  '  was  iii  whoso  naiiio  tliis  niaii  camo. 
l?iit  Cicoro  elsewhero  usos  tho  word  abso- 
lutoly  (Ad  Att.  vi.  3) :  "  aut  quia  praefoc- 
tus  nou  est,  iiuod  ego  nomiiii  tribuo  nego- 
tiatori ;"  and  again  (Ad  Att.  v.  21): 
"Soaj^tins  ad  ino  iii  castra  vonit — ])raoloc- 
turain  ])(Livit  :  iiogavi  mo  cuiiiuam  nogo- 
tianti  daro  :"  aiid  "  Q.  Volusiuni  .  .  .  niisi 
in  Cy])rum,  ut  ibi  ])aiioulos  dies  ossot,  no 
civos  Homani,  (lui  illic  nogotiantur,  jus 
sibi  dictuni  nogaront ;  nam  evocari  ox  in- 
sula  Cy])rios  iion  lioet."  Tlieso  '  })raefecti ' 
a])])oar  to  havo  boon  i^orsons  wlio  wcro  oin- 
])owored  by  tho  govornor  to  administor 
justice  in  certaiu  districts.   It  seeins,  thcn, 
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quo  deverteretur  datus  esset,  coguntur  Herbitenses  ei  lucri  dare 
tritici  modium  xxxvii  millia,  quum  decumae  venissent  tritici  mo- 
dium  XV] II.  Atque  hoc  tantum  lucri  coguntur  dare  publicc  tum 
quum  jam  privatim  aratores  ex  agris,  spoliati  atque  exagitati 
decumanorum  injuriis,  profugissent.  Anno  secundo  quum  emisset 
Apronius  decumas  tritici  inodium  xxv  dcc,  et  ipse  Ilerbitam  cum 
illa  sua  praedonum  copia  manuque  venisset,  populus  publice  coactus 
est  ei  conferre  lucri  tritici  modium  xxi  et  accessionis  ILS  ciocio. 
De  accessione  dubito  an  Aj)ronio  ipsi  data  sit  merces  operae  atque 
impudentiae ;  de  tritici  quidem  numero  tanto  quis  potest  dubitare 
quin  ad  istum  praedonem  frumentarium,  sicut  Agyrinense  frumen- 
tum,  pervenerit  ?  Anno  tertio  vero  in  hoc  agro  consuetudine  usus 
est  regia.  XXXIII.  Solere  aiunt  barbaros  reges  Persarum  ac 
Syrorum  plures  uxores  babere,  his  autem  uxoribus  civitates  attri- 
buere  hoc  modo :  haec  civitas  mulieri  in  redimiculum  praebeat, 
haec  in  collum,  haec  in  crines.  Ita  populos  habent  universos  non 
solum  conscios  libidinis  suae  verum  etiam  administros.  Eandem 
istius,  qui  se  regem  Siculorum  esse  ducebat,  licentiam  libidinemque 


that  Atidius  came  to  Hcrljita  as  a  '  prae- 
feetias  juri  dicimdo '  (praefecti  nomine) ; 
wliich  will  explain  why  a  lodging  was  fur- 
nished  liim  by  the  town.  He  was  both  a 
farmer  of  the  '  decumae  '  and  a  '  praefec- 
tus.'  Cicero  tells  us,  in  the  passages 
above  cited,  that  when  he  was  governor 
of  CiKcia,  he  refuscd  to  give  a  'praefec- 
tura '  to  any  negotiator,  lest  the  sources 
of  justice  should  be  corrupted. 

et  accessionis']  This  is  the  reading  of 
N  V  (^,  and  is  preferable  to  the  common 
reading  '  accessionem,'  for  the  genitive  is 
of  the  same  form  as  '  hicri.' 

operae  Sfc.']  Tho  common  reading  is 
'merces  operac  pretiumque  impudentiac' 
The  text  is  that  of  Lg.  12  V.  Zumpt  and 
lordan  have  '  anno  vero  tertio.' 

33.  larbaros  reges]  By  '  Syrorum  ' 
Cicero  cannot  mcan  the  Greek  kings  of 
Syria,  but  he  must  mean  the  Assyriansj 
for  the  names  Syrian  and  Assyrian  are 
often  confoimded.  AVHiatever  the  practice 
may  have  been  with  the  barbarian  Syrian 
or  Assyrian  kings,  it  was  the  fashion  v.ith 
the  Persians.  Klotz  quotes  the  passage  of 
Plato  from  the  first  Alcibiades,  p.  123  : 
iirei  ■nor'  iyai  ^KOvcra  avSphs  a^ioTriaTov, 
&c.  Xenophon,  in  his  Anabasis,  mentions 
certain  villages,  which  the  army  came  to, 
tliat  were  sct  apart  for  the  girdle  of  Queen 
Parysatis  (i.  4.  10). 

Klotz  refers  to  Bottiger's  Sahina  to  show 


th.at  these  extravagant  dames  of  antiquity 
could  spend  the  income  of  a  whole  com- 
munity  on  such  ornaments  as  Cicero  al- 
ludes  to.  This  may  be  so ;  but  it  seems 
more  reasonable  to  considor  that  tliese  do- 
nations  were  made  nominally  for  such  and 
sucli  purpose,  not  because  a  woman  re- 
quired  the  revenue  of  a  whole  district  to 
keep  her  hair  or  head-gear  in  order. 
WHien  Artaxerxes  provided  royally  for  the 
traitor  Themistocles  (Thucyd.  i.  138),  by 
giving  hini  Magnesia  as  bread,  Lampsacus 
as  wine,  and  so  forth,  the  Greek  niade 
something  of  his  bread,  for  it  amounted  to 
fifty  talents  the  year,  rather  more  than  he 
and  liis  household  would  consume.  See 
Athenaeus  also,  Lib.  i.  p.  29,  ed.  Casaub. 

his  autem  tixoribus]  '  iis  autem'  &c. 
Klotz. 

attribnere']  'to  assign.'  This  word  is 
also  used  to  express  a  territory  and  people 
being  placed  in  a  state  of  dejjendence  on 
another  people.  See  Caosar,  13.  G.  \Ti.  9. 
76. 

mulieri]  '  mulierem '  V,  i.  e.  '  mulieri 
in,  ut  Hotom.  egregie  emenda^Tt,'  Hahn. 
Tliis  is  a  certain  emendation,  and  Halm 
has  acutely  confirmed  it  by  his  interpreta- 
tion  of  tlie  reading  of  V. 

esse  ducebat,']  '  Sic  Nannianus,  nostri 
omnes  dicebat '  (Zumpt).  Zumpt  lias  '  du- 
cebat :'  Klotz  and  lordan  have  '  dicebat.' 
We  can  hardly  suppose  that  Verres  called 
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fuisse  cognoscite.  Aeschrionis  Syracusani  uxor  est  Pipa,  cujus 
nomen  istius  nequitia  tota  Sicilia  pervagatum  et  pervulgatum  est, 
de  qua  muliere  versus  plurimi  supra  tribunal  et  supra  praetoris  caput 
scribebantur.  Hic  Aeschrio,  Pipae  vir  adumbratus,  in  Herbiten- 
sibus  decumis  novus  instituitur  publicanus.  Herbitenses  quum 
viderent,  si  ad  Aeschrionem  pretium  recidisset,  se  ad  arbitrium 
libidinosissimae  mulieris  spoliatum  iri,  liciti  sunt  usque  eo  quoad  se 
efficere  posse  arbitrabantur.  Suprajecit  Aeschrio,  neque  enim 
metuebat  ne  praetore  Yerre  decumana  mulier  damno  affici  posset. 
Addicitur  med.  vui  c  dimidio  fere  pluris  quam  superiore  anno. 
Aratores  funditus  evertebantur,  et  eo  magis  quod  jam  superioribus 
annis  afflicti  erant  ac  paene  perditi.  Intellexit  iste  ita  magno 
venisse  ut  amplius  ab  Herbitensibus  exprimi  non  posset.  Demit 
de  capite  medimna  dc:  jubet  in  tabulas  pro  med.  viii  c  referri 

VIJ  D. 

XXXiy.  Hordei  decumas  ejusdem  agri  Docimus  emerat.  Hic 
est  Docimus,  ad  quem  iste  deduxerat  Tertiam,  Isidori  mimi  filiam, 
"\d  abductam  ab  Phodio  tibicine.     Hujus  Tertiae  plus  etiam  quam 


liimself  King  of  Sicily,  or  tliat  Cicero 
meant  to  say  that  he  did. 

perragatum  et  pervuJgatnm  est^  The 
reading  of  V.  Zumpt  has  in  his  text 
'  Sieilia  per-\Tilgatum  est ;'  and  also  lordan. 
In  liis  Appendix,  wliere  he  noticcs  the 
readings  of  V,  Zunipt  tclls  us  to  read 
'  Siciha  pervagatum  est.'  It  is  perhaps 
doubtlul  if  \ve  ought  to  keep  both  words. 

versus  ^jluriini^  It  seems  tliat  Verrcs 
could  not  clicck  the  jiropensity  to  pasqui- 
nades,  in  whicli  the  Ilomans  have  always 
indulged;  for  we  may  prcsume  that  the 
'  versus  '  were  Koman  rathcr  than  Greck, 
though  I  would  not  prctcnd  to  dccidc  so 
important  a  qucstion.  Tlicy  wcrc  writtcn 
abovc  thcscat  (tribunal)  whcri'  tlic  Practor 
sat  in  court.  Phitardi  tclls  a  Hkc  story  of 
words  heing  written  on  the  scat  of  M. 
Jiniius  Brutus,  for  anotlicr  purposc,  when 
hc  was  Practor  (Bruttis,  c.  it).  But  thc 
Sicihans  had  thcir  songs  about  I*i])a  (Lib. 
5.  c.  31),  and  a  taste  for  hnmour  (l)c  Or. 
ii.  51). 

adumhratus,']  Husband  in  namc.  It  is 
a  ])aintcr's  tcrm,  but  it  docs  not  mcan  to 
niakc  a  mcrc  outhnc,  thougli  originally  tlic 
word  may  have  meant  to  takc  a  Hkcncss  by 
nicans  of  a  shadow.  It  sccms  somctiuics 
to  l)c  nsed  gcncrally  of  a  picturc  or  hkc- 
ncss.  So  Acschrio  was  thc  jiortrait  or  hkc- 
uess  of  ripa's  husbaud ;  but  he  was  not  thc 


real  husband. 

recidisset,']  Lg.  42  and  V  have  're» 
sedisset,'  wluch  Klotz  and  lordan  adopt. 
The  common  reading  of  thc  MSS.  is  're- 
disset.' 

liciti  sunf]  Hcre  we  havc  an  instance 
of  a  community  bidding  for  thc  '  dccunuie.' 
Tliey  went  as  higli  as  tlicy  thouglit  prudcnt. 
Ikit  Acsclirio,  of  coursc,  outbid  (suprajci-it) 
thcm,  for  hc  kncw  that  his  wifc's  favour 
with  thc  jiractor  wonld  savc  him  hannlcss. 
— '  suprajccit '  is  thc  rcading  of  Lg.  12, 
and  pi-obably  the  truc  rcading.  Scc  Zumpt's 
notc.  Thc  connnon  rcading,  and  that  of 
V,  is  'supra  adjccit.' — '  ct  eo  niagis  quod  :' 
'  adco  niagis  (juod,'  V. 

I  havc  followcd  Ztunpt  in  tlic  numcrals, 
and  thcy  arc  consistcnt. 

de  capite]  '  from  thc  totaL'  '  Caput  * 
is  used  for  any  jirincijial  suni.  Thns  it  can 
sigjiify  a  principal  sum  of  moncy  for  which 
intcrcst  is  paiil  :  '  (pnuas  hic  capiti  mcr- 
ccdcs  cxsccat,'  Hor.  1  Sat.  ii.  11. 

',M.  Jlordei]  It  apjicars  that  in  this  in- 
stancc,  at  U>ast,  tlic  '  dccunuic '  of  barley 
wciv  soUl  or  lct  se])aratcly. 

deduxerat]  Thc  conunon  rcnding  is 
'  (jui  ad  istum  dcduxcrat.'  This  woman  is 
again  mcntioncd  (Lib.  5.  c.  12.  31),  and  in 
tlic  lattcr  cha])tcr  as  a  marricd  woman. 
Dociuuis  ])layc(l  thc  jtart  of  husband.  Klotz 
has  '  adduxcrat '  froui  V. 
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Plpae,  plus  quam  ceterarum,  ac  prope  dicam  tantum  apud  istum 
in  Siciliensi  praetura  auctoritas  potuit  quantum  in  urbana  Clieli- 
donis.  Veniunt  Herbitam  duo  praetoris  aemuli  non  molesti, 
muliercularum  deterrimarum  improbissimi  cognitores,  incipiunt 
postulare,  poscere,  minari.  Non  poterant  tamen  quum  cuperent 
imitari  Apronium  :  Siculi  Siculos  non  tam  pertimescebant.  Quum 
omni  ratione  illi  tamen  caliminiarentur,  promittunt  Herbitenses 
vadimonium  Syracusas.  Eo  posteaquam  ventum  est,  coguntur 
Aeschrioni,  hoc  est,  Pipae,  tantum  dare  quantum  erat  de  capite 
demptum,  tritici  mod.  iii  dc.  Muliercidae  publicanae  noluit  ex 
decumis  nimium  lucri  dare,  ne  forte  ab  nocturno  suo  quaestu 
animum  ad  vectigalia  redimenda  transferret.  Transactum  putabant 
Herbitenses,  quum  iste,  Quid  de  hordeo,  inquit,  et  de  Docimo 
amiculo  meo,  quid  cogitatis?  Atque  hoc  agebat  in  cubiculo, 
judices,  atque  in  lecto  suo.  Negabant  illi  quidquam  sibi  esse 
mandatum. — Non  audio  :  numerate  HS  xTl. — Quid  facerent  miseri, 
aut  quid  recusarent  ?  praesertim  quum  in  lecto  decumanae  midieris 
vestigia  viderent  recentia  quibus  illum  inflammari  ad  perseverandum 
intelligebant  ?  Ita  civitas  una  sociorum  atque  amicorum  duabus 
deterrimis  mulierculis  Verre  praetore  vectigalis  fuit.  Atque  ego 
nunc  eum  frumenti  numerum  et  eas  publice  pecunias  decumanis  ab 
Herbitensibus  datas  esse  dico,  quo  illi  frumento  et  quibus  pecuniis 
tamen  ab  decumanorum  injuriis  cives  suos  non  redemerunt.  Per- 
ditis  enim  jam  et  direptis  aratorum  bonis  haec  decumanis  merces 
dabatur  ut  aliquando  ex  eorum  agris  atque  ex  urbibus  abirent. 
Itaque  cum  Philinus  Herbitensis,  homo  disertus  et  prudens,  et 
domi  nobilis,  de  calamitate  aratorum  et  de  fuga  et  de  reliquorum 
paucitate  publice  diceret,  aniraadvertistis,  judices,  gemitum  populi 
Romani,  cujus  frequentia  huic  causae  nunquam  defuit.  Qua  de 
paucitate  aratorum  alio  loco  dicam. 

XXXV.  Nunc  illud  quod  paene  praeterii  non  omnino  relinquen- 
dum  videtur.  Nam  per  deos  immortales,  quod  de  capite  iste 
dempsit,  quo  tandem  modo  vobis  non  modo  ferendum  verum  etiam 

aemuli  non  molesfi,']     This  is  all  to  the  Cicero  mtikes  the  women  the  principals  in 

same  efiect  as  what  he  has  hintecl  in  c.  33.  the  matter.    This  is  said  '  oratorie/  or  '  ac- 

Aeschrio  and  Docimus  are   the  rivals  of  cusatorie/  as  Cicero  sometimes  terms  it. 

Verres  for  the  favours  of  Pipa  and  Tertia,  Ita  .  .  vectigalis]     This  is  explained  by 

but  rivals  who  did  not  givc  him  trouble.  c.  43 :   "  omnes  denique  agros  decumanos 

Cicero  represents  them  as  tlie  agents  (cog-  per  triennium  populo  Romano  ex  j)arte  de- 

nitores)    of  their   wives,   for   though    the  cuma,  C.  Verri  ex  omni  rcliquo  vectigales 

husbands  had  bought  tlie  '  decumae,"  it  was  fuisse."     Tliey  paid  their  '  decumae,'  but 

through  the  interests  of  tlieir  wives  that  that  was  not  all.     Verres  made  them  give 

tliey  had  made  the  bargain.    Accordingly  him  money  too. 
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audiendum  Yidetur?  Unus  adhuc  fuit  post  Romam  conditam,  dii 
immortales  faxint  ne  sit  alter,  cui  res  publica  totam  se  traderet 
temporibus  et  malis  coacta  domesticis,  L.  Sulla.  Hic  tantum 
potuit  ut  nemo  illo  invito  nec  bona  nec  patriam  nec  vitam  retinere 
posset :  tantum  animi  habuit  ad  audaciam  ut  dicere  in  contione  non 
dubitaret,  bona  civium  Homanorum  quum  venderet,  se  praedam 
suam  vendere.  Ejus  omnes  res  gestas  non  solum  obtinemus, 
verum  etiam  propter  majorum  incommodorum  et  calamitatum 
metum  publica  auctoritate  defendimus :  unum  hoc  aliquot  senatus 
consultis  reprehensum,  decretumque  est  ut  quibus  ille  de  capite 
dempsisset  hi  pecunias  in  aerarium  referrent.  Statuit  senatus  hoc, 
ne  illi  quidem  esse  licitum,  cui  concesserat  omnia,  a  populo  factarum 
quaesitarumque  rerum  summas  imminuere.  Illum  viris  fortissimis 
judicarunt  patres  conscripti  remittere  de  summa  non  potuisse  ;  te 
mulieri  deterrimae  recte  remisisse  senatores  judicabuut  ?  Ille,  de 
quo  legem  populus  Romanus  jusserat  ut  ipsius  voluntas  ei  posset 
esse  pro  lege,  tamen  in  hoc  uno  genere  veterum  religione  legum 
reprehenditur  :  tu  qui  omnibus  legibus  implicatus  tenebare  libidi- 


35.  L.  Sidla.']  Tlie  dictator,  L.  Corae- 
lius  SuUa,  to  wliose  yoke  the  Komans  bad 
subiiiitted  in  a  mauner  tbat  would  appear 
incredible,  if  it  were  not  explained  by  tbe 
fact  wbieb  Cicero  points  at,  tbat  a  country 
wbicb  bas  long  been  distracted  by  civU 
connnotion  readily  yiekls  to  a  bold  usurper. 
Zaeliariac  lias  written  a  Life  of  Sulhi,  wbicb 
is  tbe  work  now  usually  referred  to ;  but  it 
is  not  impartial,  nor  always  discriminating'. 
Phitarcli  bas  drawn  a  picture  of  this  sin- 
guhir  comjiound  of  scnsuality,  cruelty,  aud 
abibty,  in  bis  Lifc  of  Sulhi. 

in  contio/ifi]  Kh)t/  rcfcrs  to  Cicero,  Do 
Otf.  ii.  8 :  "  >]st  enini  ausus  dicere  basta 
posita  qiuini  lioua  iii  foro  venderct  et  bono- 
rum  virorum  et  locuph'tium  ct  ccrtc  civium, 
praechim  se  suam  venderc."  Tbis  insoh'nt 
tyrant  treated  tbe  property  of  i)roscril)C(l 
Roman  citizens  as  if  it  were  booty  takou 
from  an  enemy. 

ohfinemus,']  'maintainnll  tbat  be  did,' 
inorder  to  maintain  trautiuillity  ;  for,  uftcr 
a  violent  revolution,  it  is  unsafi'  and  impos- 
eible,  all  at  once  at  leiist,  to  restore  a  former 
state  of  tbings.  Klotz  ipiotes  Quintiliaii 
(Inst.  ix.  1.  §  85),  wbo  rcfcrs  to  a  lost 
oratiou  of  Cicero,  Dc  Libcris  l*roscripto- 
rum,  in  wbicb  thc  samc  ()i)iniou  is  cx- 
pressed  :  "  sed  ita  lcjj^^ibus  Sulhie  cobaerere 
statum  civitatis  affiruiat  ut  liis  solutis  stare 
ipse  nou  possit."  Aftcr  tbe  assassination 
of  Caesar,  the  couspirators  tboujj^bt  of  rc- 
seinding  bis  '  acta,'  but  througb  fear  they 


did  not  make  the  attempt  (Sueton.  Caesar, 
c.  82). 

de  capite]  Rightly  explained  by  Zumpt 
to  refer  to  tbe  purchasers  of  tbe  property 
of  tbe  proscribcd,  who,  aftcr  agreeing  to 
pay  for  it,  prevailed  on  Sulla  to  reniit  the 
whole  or  part  of  the  purcbasc-money.  The 
words  'apopulo  facturum,'  i*i:c.,  n)eau  that 
the  senate  would  not  conscnt  to  diminisb 
the  amount  of  tbe  property  whicb  had 
been  got  and  aciiuircd  by  tbo  Koman 
people.  The  propcrty  of  the  proscribed 
citizens  was  dcclared  public,  atid  accord- 
ingly  the  '  acrarium '  was  entitlcd  to  tho 
fuU  value  of  it. — '  acrarium  rcfcrrcnt :' 
Ziunpt  has  '  aerarium  deferrcnt '  iu  bis 
minor  cdition,  and  so  it  is  in  thc  English 
reprint;  a  singular  mistakc,  but  Zumpt 
candidly  acknowlcdgcs  his  error  in  his 
largcr  cditiou.  lle  took  'deferrent'  from 
Lg.  l^.  1  i.  l-S,  '  proptcr  auctoritatcm  co- 
dicis  illius.'  '  Kcferrc  in  aerarium,'  '  re- 
fcrre  rationes,'  and  thc  likc,  are  the  tisual 
expressions.  '  Deferre '  Inus  a  ditfereut 
meauing.  An  iustance  of  '  deferre  '  occur3 
in  Lib.  2.  c.  19,  "  ut  (iui(h|uid  caehiti  ar- 
gcnti  fuit  in  illis  bonis  ad  istum  dcfcratur ;" 
and  thcre  arc  various  other  exaniples  of  its 
use  iu  tbese  orations. 

lcgcm  .  .jttsserat]  The  usual  formula: 
'  populus  Konuinus  jubet,'  aud  'jubcrc  le- 
gem.'  Orclli  has  rctaincd  the  false  reading 
'  lege,'  wbicb  migbt  be  safely  corrccted, 
cvcn  if  all  the  MSS.  bad  it. 
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nem  tuam  tibi  pro  lege  esse  voluisti  ?  In  illo  reprehenditur  quod 
ex  ea  pecunia  remiserit  quam  ipse  quaesierat ;  tibi  concedetur  qui 
de  capite  vectigalium  populi  Romani  remisisti  ? 

XXXVI.  Atque  in  hoc  genere  audaciae  multo  etiam  impuden- 
tius  in  decumis  Acestensium  versatus  est,  quas  quum  addixisset 
eidem  illi  Docimo,  hoc  est,  Tertiae,  tritici  modium  v  et  accessionem 
adscripsisset  HS  mio,  coegit  Acestenses  a  Docimo  tantundem  pub- 
lice  accipere  ;  id  quod  ex  Acestensium  publico  testimonio  cognos- 
cite.  Recita  testimonium  publicum.  Audistis  quanti  decumas 
acceperit  a  Docimo  civitas,  tritici  mod.  v  et  accessionem.  Cognos- 
cite  nunc  quanti  se  vendidisse  rettulerit.  lex  decvmis  vendvndis 
c.  verre  pr.  Hoc  nomine  videtis  tritici  modium  ciociocio  de 
capite  esse  dempta,  quae  quum  de  populi  Romani  victu,  de  vecti- 
galium  nervis,  de  sanguine  detraxisset  aerarii,  Tertiae  mimae  con- 
donavit.  Utrum  impudentius  ab  sociis  abstulit,  an  turpius  mere- 
trici  dedit,  an  improbius  populo  Homano  ademit,  an  audacius  tabu- 
las  publicas  commutavit  ?  Ex  horum  severitate  te  ulla  vis  eripiet 
aut  ulla  largitio  ?  Non  eripiet.  Sed  si  eripuerit,  non  intelligis 
haec  quae  jamdudum  loquor  ad  aliam  quaestionem  atque  ad  pecu- 
latus  judicium  pertinere  ?  Itaque  hoc  mihi  reservabo  genus  totum 
integrum :  ad  illam  quam  institui  causam  frumenti  ac  decumarum 
revertar.  Qui  quum  agros  maximos  ac  feracissimos  per  seipsum, 
hoc  est,  per  Apronium,  Verrem  alterum,  depopularetur,  ad  minores 
civitates  habebat  alios  quos  tamquam  canes  immitteret,  nequam 
homines  et  improbos,  quibus  aut  frumentum  aut  pecuniam  publice 
cogebat  dari. 

XXXVII.  A.  Valentius  est  in  Sicilia  interpres,  quo  iste  inter- 
prete  non  ad  linguam  Graecam  sed  ad  furta  et  flagitia  uti  solebat. 
Fit  interpres  hic,  homo  levis  atque  egens,  repente  decmnanus  : 
emit  agri  Liparensis  miseri  atque  jejuni  decumas  tritici  medimnis 

36.    Acestensiuni]      Orelli   lias    '  Seges-  c|ui;in,'    '  Now  as   he,'   &e.     '  Qui   qiium ' 

tensium.'      No    MS.   has    '  Acestensium,'  does  not  refer  to  what  precedes ;  it  refers 

which   is    Garatoni's   emendation.      Pliny  to  the  suppressed  antecedent  which  belongs 

(H.  N.  iii.  14)  mentions  thcAcestaei.    '  Se-  to  'habebat,'  and  it  is  a  usual  Latin  for- 

gestensium'  caunot  be  right,  for  the  Etlinic  niuhi. 
name  in  Cicero  is  '  Segestani.'  37.  interpres,']     Here  tlie  word  has  its 

peculatus]       See     Lib.    1.    c.    4    and  sense  of  interpreter  of  languages.     An  in- 

5.  terpreter  was  one  of  the  '  apparitores '  of  a 

Qiii   quura]       It   is   very    common   for  governor  (Ad  Div.  xiii.  54).     Diognetus  is 

Cicero  to  use  '  quum '  preceded  by  some  eaUed  '  Venercus  apparitor,'  c.  38.    Caesar 

form  of  the  relative.     lordan  makes  a  new  had  iuterpreters  with  him  in  Gaul  (B.  G. 

paragrapli   bcgin  with    '  Qui    quum,'    tlie  i.  9). 

meaning   of    which    should    be    that    the         medimnis  dc.]    There  is  gi-eat  confusion 

speaker  is  supposed  to  pause  a  little  after  in  the  MSS.,  as  Zumpt  observes,  betweeii 

'  revertar ;'  aud  then  to  begiu  agaiu  '  Qui  '  modii '  and  '  medimna,'  as  the  abbrevia- 
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DC.  Liparenses  vocantur :  ipsi  accipere  decumas  et  numerare 
Valentio  coguntur  lucri  HS  xxx  millia.  Per  deos  immortales, 
utrum  tibi  sumes  ad  defensionem  ?  tantone  minoris  te  decumas 
vendidisse  ut  ad  medimna  dc  HS  xxx  millia  lucri  statim  sua  volun- 
tate  civitas  addcret,  lioc  est,  tritici  medimuum  ii  millia  ?  an,  quum 
magno  decumas  vendidisses,  te  expressisse  ab  iuvitis  Liparensibus 
lianc  pecuniam  ?  Sed  quid  ego  ex  te  quaero  quid  defensurus  sis 
potius  quam  cognoscam  ex  ipsa  civitate  quid  gestum  sit  ?  Recita 
testimonium  publicum  Liparensium,  deinde  quemadmodum  nummi 
Valentio  sint  dati.  testimonivm  pvblicvm.  qvomodo  solvtvm 
siT,  EX  LiTERis  PVBLicis.  Etiamiie  haec  tam  parva  civitas,  tam 
procul  a  manibus  tuis  atque  a  conspectu  remota,  sejimcta  a  Sicilia, 
in  insula  inculta  tenuique  posita,  cumulata  aliis  tuis  majoribus 
injuriis,  in  boc  quoque  frumentario  genere  praedae  tibi  et  quaestui 
fuit  ?  quam  tu  totam  insulam  cuidam  tuorum  sodalium  sicut  ali- 
quod  munusculum  condonaras,  ab  hac  etiam  haec  frumentaria 
lucra  tamquam  a  mediterraneis  exigebantur  ?  Itaque  qui  tot  annis 
agellos  suos  ante  te  praetorem  redimere  a  piratis  solebant,  iidem 
seipsos  abs  te  pretio  imposito  redemerunt. 

XXXVIII.  Quid  vero  a  Tissensibus,  perparva  et  tenui  civitate 
sed  aratoribus  laboriosissimis  frugalissimisque  hominibus,   uonne 


tions  mod.  med.  are  easily  confouiidccl. 
Tlie  true  rcading  herc  is  '  nicdininis,'  as 
appearsfroni  tlie  value  puton  the  'nicdim- 
nuni  II  niillia.'  See  c.  39,  'quuni  nic- 
dimnuni  essct  HS  xv.'  Cicero  is  clearly 
spcakinf^  of  '  mcdimna '  here. 

medHerraneif\  Tliis  use  of  the  word  is 
explained  l)y  c.  83,  '  Hcnna  est  mcditcr- 
ranca  niaxiuic;'  ncarly  in  thc  ccntrc  of 
Sicily.  Sce  also  Lib.  5.  c.  27.  Thc  appH- 
cation  of  this  word  to  tlic  Meditcrraucau 
Sca  was  not  niade  hy  the  Konian  writers, 
and  could  not  he  niade  cousistently  witli 
thc  nicaiiiug'  of  tlic  word. 

ante  te  ))raetor<'m~\  L<;.  42  \  have  '  te 
practore,'  wliicli  Klot/  and  lordau  adopt. 
Zumjit  says  of  '  U\  ])ructore  :'  "  i|Uod  maji;- 
noperc  placcrct,  (iui])pc  coujunctum  cum 
Verris  infamia,  si  lot  anni.s  rccte  dici  de 
tribus  vidcrctur  ijossc."  This  is  a  niistakcu 
view.  The  Lijiarcnscs,  hcforc  tlic  tiuie  of 
Vcrrcs,  liad  to  ransom  their  jiroj^crty  from 
thc  ])iratcs.  Verres  jihiycd  tlic  part  of 
pirate  to  tlicm. 

Cicero  appears  to  he  sjicakin}^  only  of 
Lij)are,  uow  Lipari,  thc  hir<fcst  aud  tlic 
richest  of  the  pfrouj)  of  the  AcoHau  islauds. 
It  is  about  cightceu  miles  and  u  (juarter  in 


circuit,and  contains  atprescnt  ahout  12,000 
jwrsons.  "Tlic  iutcrior  of  tlic  country 
ibrcibly  rccalls  to  the  mcmory  tlic  'agi'i 
Lipareusis,  miscri  atciue  jcjuni,'  of  Ciccro ; 
for  it  is  siujrnlarly  rufjijed  aud  brokcn,  jire- 
scntiuj;  stcrilc  liills  of  volcanic  fiflass,  j)or- 
j)hyritic  hiva,  j)inuicc,  and  othcr  vitriiica- 
tions;  many  of  which  miist  bc  more  thau 
thrcc  tliDUsaud  ycars  ohl,  and  yct  cxhibit 
no  symiitoms  wliatcvcr  of  (U^conijiositiou. — 
Thcre  arc  also  two  larijc  liut  uncijual  jilains; 
the  oue  to  the  northward  is  callcd  Piauo 
(Jrandc,  and  thcothcr  Piauo  de'  Conti :  the 
soil  of  botli  is  chiclly  an  :ir<riIIaccous  tufa, 
mixcd  witb  various  dccomjiositions  ;  iind.  as 
thcy  iirc  wcll  cultivatcd,  thcy  jiroducc  tine 
fruit,  cotton,  jiulsc,  olivcs,  aud  othcr  vci.'c- 
tablcs,  hesides  a  thrcc  mouths'  suj)j)Iy  of 
coru  for  thc  island"  (Siuyth's  Sicily,  ji. 
2Vi'^).  Tbcsc  Acolian  ishinds  would  natu- 
rally  attract  jiiratcs,  for  tlic  jicojilc,  thoui;:h 
jioor,  had  still  souictbin;j;,  uud  thcy  could 
iiiiikc  iio  li-rcat  rcsisfiiiicc.  Caiitiiiii  Sniyth 
adds,  tliiit  "  thc  jicojtlc  ;irc  iiccountcd  cxjicrt 
tbrowcrs  of  stoncs;  a  v;duiil)lc  tiilcut  in  ;iu 
unarnicd  jiojmliition,  cxjioscd  to  j)rcdatorv 
cxcursioiis  from  j)irates."  I3ut  stoues  would 
not  kecj)  Verres  away. 
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plus  lucri  nomme  eripitur  quam  quantum  omnino  frumenti  oxara- 
rant  ?  ad  quos  tu  decumanum  Diognetum  Yenereum  misisti,  novum 
genus  publicani.  Cur  hoc  auctore  non  Romae  quoque  servi  publici 
ad  vectigalia  accedunt?  Anno  secundo  Tissenses  HS  xxl  lucri 
dare  coguntur  inviti :  tertio  anno  xTi  mod.  tritici  lucri  Diogneto 
Venereo  dare  coacti  sunt.  Hic  Diognetus,  qui  ex  publicis  vecti- 
galibus  tanta  lucra  facit,  vicarium  nullum  habet,  nihil  omnino 
peculii.  Vos  etiam  nunc  dubitate,  si  potestis,  utrum  tantum  nume- 
rum  tritici  Venereus  apparitor  istius  sibi  acceperit  an  huic  exegerit, 
Atque  haec  ex  publico  Tissensium  testimonio  cognoscite.  testi- 
MONiVM  PVBLicvM  TissENSiVM.  Obscure,  judiccs,  praetor  ipse 
decumanus  est,  quum  ejus  apparitores  frumentum  a  civitatibus 
exigant,  pecunias  imperent,  aliquanto  plus  ipsi  lucri  auferant  quam 
quantum  populo  Romano  decumarum  nomine  daturi  sunt.  Haec 
aequitas  in  tuo  imperio  fuit,  haec  praetoris  dignitas,  ut  servos 
Venereos  Siculorum  dominos  esse  velles.  Hic  delectus,  hoc  dis- 
crimen  te  praetore  fuit  ut  aratores  in  servorum  numero  essent, 
servi  in  publicanorum. 

XXXIX.  Quid  Amestratini  miseri  impositis  ita  magnis  decumis 
ut  ipsis  reliqui  nihil  fieret,  nonne  tamen  numerare  pecunias  coacti 
sunt?      Addicuntur   decumae   M.    Caesio,   quum   adessent  legati 


38.  accedtint  ?]  V  and  others  have  '  ac- 
cedant.'  '  Hoc  auctore '  means,  whon  Diog- 
netus  sets  such  an  example.  '  Accedere 
ad  vectigaha '  signifies,  to  bccome  farmers 
of  the  public  revenue.  The  Thermitani 
(c.  42)  gave  Venideius  a  handsome  sum 
'ne  accedat/  that  he  shoidd  not  meddle 
with  the  contract.  Communities  (res  pub- 
licae)  often  owned  slaves,  who  were  •  servi 
publicij'  and  the  Venerei  were  of  this 
class. 

Tissenses]  The  city  is  Tissae  (TiVffot 
or  Tiaaa),  fi-om  which  the  Roman  Ethnic 
name  is  regularly  formed.  The  site  of  tliis 
little  place  does  not  appear  to  be  certain. 
Zmnpt,  in  his  map,  places  it  west  of  Tauro- 
menium,  on  the  river  Onobalas,  wliich  flows 
on  the  north-eastern  base  of  Aetna.  But 
the  site  is  imknown.  Ptolemy  places  it 
about  Aetna.  V  has  '  Atheniensibus,' 
another  proof  that  it  cannot  always  be 
foUowed. 

vicarium']  This  expression  and  'pecu- 
lium'  are  explained  Lib.  1.  c.  36.  Cicero 
means  to  say  that  Diognetus  was  a  slave, 
and  one  even  of  the  lower  kind,  who  had 
no  'vicarius'  and  no  'peculium.' 

39.  Amestratini]   The  name  of  the  place 


is  Amestratus.  The  name  occurs  also  in 
Stephanus,  but  no  where  else.  The  posi- 
tion  of  Mistretta,  where  there  are  some 
ruins,  in  the  interior  south  of  Halesa,  may 
be  the  site.  But  there  is  no  evidence  at 
all  for  this  supposition  except  the  resem- 
blance  of  name.  The  fact  of  the  Cahactini 
being  required  to  dehver  their  grain  at 
Amestratus  (c.  43)  is  no  evidence  of  these 
two  places  being  near  to  one  another,  for 
the  Siculi  were  often  required  by  Verres  to 
deUver  their  corn  in  places  remote  fi-om 
their  residence.  There  are  coins  of  Ames- 
tratus. 

A  name  Mytistratiis  occurs  in  Stepha- 
nus,  Diodorus  (23.  c.  9),  Polybius,  and 
Zonaras.  PUny  has  the  Ethnic  name  Mu- 
tustratini.  The  site  of  Mytistratus  is 
entirely  unknowai,  and  it  is  a  probable  con- 
jecture  that  Mytistratus  and  Amestratus 
are  the  same  place.  I  am  not  aware  that 
there  are  any  coins  of  Mytistratus.  The 
difference  of  name  between  Amestratus 
and  Mytistratus  is  sUghtj  and  if  Ste- 
phanus  is  thc  oidy  author  who  mentions 
both  names,  that  is  a  very  smaU  argument 
agaiiist  the  identity. 
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Amestratini :  statim  cogitur  Heraclius  legatus  numerare  HS  xxit. 
Quid  hoc  est  ?  quae  est  ista  praeda  ?  quae  yis  ?  quae  direptio 
sociorum  ?  Si  erat  Heraclio  ab  senatu  mandatum  ut  emeret, 
emisset :  si  non  erat,  qui  poterat  sua  sponte  pecuniam  nimierare  ? 
Caesio  renuntiat  se  dedisse.  Cognoscite  renuntiationem  ex  literis 
publicis.  LiTERAE  PVBLiCAE.  Quo  scnatus  consulto  erat  hoc 
legato  permissum  ?  nullo.  Cur  fecit  ?  coactus  est.  Quis  hoc  dicit  ? 
tota  civitas.  Recita  testimonium  publicum.  testimonivm  pvb- 
LicvM.  Ab  hac  eadem  civitate  anno  secundo  simili  ratione  extor- 
tam  esse  pecuniam  et  Sex.  Yennonio  datam  ex  eodem  tostimonio 
cognovistis.  At  Amestratinos,  homines  tenues,  quum  eorum 
decumas  medimnis  dccc  vendidisses  Banobali  Yenereo,  cognoscite 
nomina  publicanorum,  cogis  eos  plus  lucri  addere  quam  quanti 
venierant,  quum  magno  venissent.  Dant  Banobali  medimna  ucccl, 
HS  MD.  Profecto  nunquam  iste  tam  amens  fuisset  ut  ex  agro 
populi  Homani  plus  frumenti  servo  Venereo  quam  populo  Romano 
tribui  pateretur,  nisi  omnis  ea  praeda  servi  nomine  ad  istum  ipsimi 
perveniret.  Petrini,  quum  eorum  decumae  magno  addictae  essent, 
tamen  invitissimi  P.  Naevio  Turpioni,  homini  improbissimo,  qui 
injuriarum  Sacerdote  praetore  damnatus  est,  HS  iTil  dare  coacti 
sunt.  Itane  dissolute  decumas  vendidisti  ut,  quum  esset  medim- 
num  HS  xv,  venissent  autcm  decumae  medimnum  nT,  hoc  est, 
HS  xxxxv,  ut  lucri  decumano  HS  lTT  darentur  ?  At  permagno 
decumas  ejus  agri  vendidisti.  Videlicet  gloriatur  uou  Turpioni 
lucrum  datum  esse  sed  Petrinis  pecuniam  ereptam. 

XL.  Quid  Ilalicyenses,  quorum  incoLie  decumas  dant,  ipsi  agros 
immuncs  habent,  nonne  huic  eidem  Turpioni,  quum  decumae  cmed. 
venissent,  HS  xv  dare  coacti  sunt?  Si  id  quod  maxime  vis 
posses  probare,  haec  ad  dccumanos  lucra  vcnisse,  nihil  te  attigisse, 

mandatam]  'ifhc  liad  rocoiviHl  instruc-         ipkum  perveniref.']    Klutz  hiis  'porvcao- 

tions,  hc  would  hiivc  houf^ht.'    lli'  wus  tho  rit,'  troni  Lg.  'I2. 

agent  or  rcprcscntativcof  tlic  Auicstriitiui,  I'c/riiii,]      Tho    nanio   of  tlio    town    is 

and  Ciccro  uscs   tho  Honian  word  'nian-  IVtra,  which  may  ho  a  (Irock  nauio  and 

darc,' which  cxjircsscs  thc  rchilioM  hctwccn  siguiticaut  of  a  rocky  jiosition.     Thore  ia 

principal  and  a^^-ciit.     Thc  constructiou  of  no  ccrtain  cvidcncc  ahout  its  i>osition. 
thc  vcrh  is  with  a  (hitivc,  '  t^iiuni  autcui  is  '10.    Jldfirj/t/ixcx,]      Sco    Lih.    2.   c.   28. 

cui  rcctc  Uiaudavcrini,'  i*^c.  ((Jaius,  iii.  IGl);  Hulicyao  wa.s  an  '  iuunuuis  civitas  '  (c.  6). 

aud  furthcr  (§  1()2),  "  in  suuuna  scicnduui  Ho  says  that  '  incobo  '  of  Hahcyac  '  dant 

(f.s7,  7«o//V.v/(7riV«(/«)H)  ali(|uid  gratis  do(U'-  (U>cunias,'  hut  that  thcir  hmds  worc  '  hu- 

rini,  ([uo  nouiinc,  si  nu'rccdcui  statuisscui,  niunos  ;'  hy  whidi  hc  sccnis  to  lucan  that 

locatioct  coudactiocoutrahcrctur,  luaiuhiti  tho  HaHcycnscs  wduUl  i^ay  '  (U'('uuiac  '  for 

esso  actioucui  ;    vchiti    si    fuUoui    ])oHcuda  auy  hiiuU  liahU'  to  '  (U'cuuuic,'  w  liicli   thcy 

curaiuUivc  vcstiiucnta  aut  sarcinatori  sar-  cultivatcd  clscwlicrc,  hut  uot  for  tlic  laniis 

ciemhi  (tlcderim)."  of  tlicir  owii  '  civitas.'    Or  '  incoUio '  luay 

Banobali]     '  Bariobali '  lordau.  lueau  iyreign  cultivatoi-s  iu  Halicyae. 
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tameu  hao  pecuniac  per  vim  atque  injuriam  tuam  captae  et  con- 
ciliatae  tibi  fraudi  et  damnationi  esse  debcrent :  quum  vero  lioc 
nemini  pcrsuadere  possis  te  tam  amentem  fuisse  ut  Apronium  et 
Turpionem  servos  homines  tuo  liberumque  tuorura  pcriculo  divites 
fieri  velles,  dubitaturum  quemquam  existimas  quin  illis  emissariis 
liaec  tibi  omnis  pecunia  quaesita  sit  ?  Segestam  item  ad  immunem 
civitatem  Venereus  Symmachus  decumanus  immittitur.  Is  ab  isto 
literas  afFert  ut  sibi  contra  omnia  senatus  consulta,  contra  omnia 
jura,  contraque  legem  Rupiliam,  extra  forum  vadimonium  promit- 
tant  aratores.  Audite  literas  quas  ad  Segestanos  miserit.  literae 
c.  VERRis.  Ilic  Venereus  quemadmodum  aratores  eluserit  ex  una 
pactione  hominis  honesti  gratiosique  cognoscite ;  in  eodem  enim 
genere  sunt  cetera.  Diocles  est  Panhormitanus,  Phimes  cogno- 
mine,  homo  illustris  ac  nobilis.  Arabat  is  agrum  conductum  in 
Segestano  ;  nam  commercium  in  eo  agro  nemini  est ;  conductum 


Segestani]  Anotber  'chdtas  immunis.' 
See  the  note,  Lib.  4.  c.  33. 

eluserit]     '  luserit '  Lg.  29  A  B. 

commercium~\  Tbe  meaning  of  Cicero 
may  be  collected  fi'om  bis  words.  Diocles 
was  tbe  lessee  of  lands  in  tbe  '  ager  Seges- 
tanus'  (conductum  babebat),  and  be  be- 
longed  to  Paubormus.  He  could  not  bold 
land  as  owuer  in  the  territory  of  Segesta, 
*  nam  commercium  in  eo  agro  nemini  est ;' 
that  is,  the  law  of  Segcsta  did  not  allow  the 
citizens  of  otber  places  to  be  the  owners  of 
land  in  the  territory  of  Segesta.  Becker 
(Handbucb,  &c.  iii.  1,  p.  245)  quoting  this 
passage  says  "  that  in  Sicily  also  most  of 
the  states  bad  no  '  commercium '  among 
themselves;"  and  be  adds  that  "tbe  Centu- 
ripini  only  (c.  45)  bad  the  capacity  for 
acquiring  land  in  otbcr  states."  But  bis 
first  remark  is  a  mucb  larger  conckision 
tban  Cicero's  text  allows  us  to  make ;  and 
tbe  second  is  not  consistent  with  tbe  first. 
•He  also  assumcs  that  this  bmitation  was  a 
Roman  rule,  bke  tbat  in  the  case  of  Mace- 
donia,  which  will  presently  ])e  mentioned ; 
but  I  do  not  admit  that  to  be  certain.  It 
may  have  been  an  old  rule  of  hiw  among 
tbe  Segestaui  to  allow  none  but  citizens  to 
acquu'e  the  ownership  of  laud  m  tbeir 
territory. 

Cicero  uses  a  Roman  word  (commercium) 
whicb  bad  a  technical  meaiiing.  It  is  fully 
explained  by  Savigny  :  "  '  Commercium  ' 
primarily  signifies  tbe  legal  capacity  to  buy 
and  sell;  this  tecbnical  expressiou,  bow- 
ever,  does  not  refer  to  tbe  usual  selHng  of 
daily  Hfe,  but  to  tbe  symboUcal  salc,  wliich 
tlie  Romans  eall  Maucipatio  (Ulpian,  tit.  19. 


§  4,  5).  But  as  Mancipatio  has  only  a 
significant  meaning  as  tbe  oldest  and  most 
usual  form  of  alienation  of  Roman  ownier- 
ship,  tlie  capacity  to  liave  tliis  most  com- 
plete  kind  of  o\raership  is  properly  indi- 
cated  by  this  term ;  cousequeutly,  also,  it 
indicates  the  capacity  of  the  In  jure  cessio, 
of  Usucapio,  aud  of  the  strict  Viudicatio. 
Furtber  developed,  bowever,  tliis  tecbnical 
expression  comprises  also  the  capacity  to 
have  Servitutes,  which  capacity,  as  well  as 
ownership,  is  Juris  Quiritium ;  further,  the 
capacity  to  contract  many  kinds  of  obliga- 
tions  (Gaius,  iii.  93,  94) ;  finally,  and  most 
especially,  the  Testameiiti  Factio,  that  is, 
tlie  fundamental  condition  of  tbe  cajjacity 
to  make  a  testament  or  a  codicil,  to  be 
named  '  hercs,'  '  lcgatee,'  or  '  fidei  commis- 
sarius,'  and  to  be  a  wituess  to  a  testa- 
ment"  (System,  &c.,  ii.  27).  Tbis  inca- 
pacity  for  any  person  not  a  Segestan  to 
liokl  "land  in  tbe  territory  of  Segesta  may, 
as  I  liave  said,  not  have  been  a  ride  made 
by  tbe  Romaus,  but  a  custom  of  this  parti- 
cular  state.  The  Romaus  sometimes  im- 
posed  tbese  terms  on  conquered  people, 
witli  tbe  view  of  keeping  tbem  isolated  and 
weak  commuuitics,  or,  at  any  rate,  of  pre- 
venting  auy  close  union  among  them.  lu 
Livy  (8.  c.  14)  we  read,  "  Ceteris  Latiuis 
popuks  connubia,  commerciaque  et  concika 
inter  se  ademeriuit."  The  object  was,  to 
brcak  tbe  national  uuity  of  the  Latiui. 
Macedonia,  after  tlie  Roman  conqucst  (b.C. 
168),  was  divided  into  four  regious  :  "  pro- 
nuntiavit  deinde  neque  connvibium  neque 
commercium  agrorum  aeckficiorumque  in- 
ter  se  placere   cuiquam   extra  fiues  regi- 
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habebat  HS  sex  millibus.  Pro  decuma,  quum  puLsatus  a  Venereo 
esset,  decidit  HS  xvi  millibus  et  medimnis  dcliiii.  Id  ex  tabidis 
ipsius    cognoscite.      nomen  dioclis  paxhormitaxi.      Huic   eidem 


onis  suae  esse  "  (Liv.  45.  c.  29).  Tbe  eftect 
•was,  that  iio  inhabitant  of  cne  'regio'  could 
contvact  a  lawful  marriage  with  an  iiiha- 
bitaut  of  another  'regio;'  if  a  union  was 
formed  iu  the  nature  of  marriage,  it  would 
not  have  the  eftect  of  a  legal  marriage. 
Further,  no  inhabitant  of  one  region  could 
in  any  way  acquire  the  ownersliip  oi  laud 
or  houses  iu  anothcr  'regio,'  a  provision 
which  would  be  partly  eftected  by  the  pro- 
hibition  as  to  marriage  ;  at  least,  in  case  of 
intestacy,  there  could  be  no  claim  by  the 
children  of  such  a  prohibited  marriagc,  for 
they  would  not  be  recognized  as  the  oft'- 
spring  of  a  legal  marriage.  Such  acquisi- 
tion  of  land  or  houses  also  coukl  not  be 
obtaiued  inider  a  testament,  or  by  pur- 
chase ;  if  wc  interpret  this  provision,  as 
we  pcrhaps  ought  to  do,  accordiug  to  the 
strict  meanmg  of  the  Roman  temi  '  com- 
mercium.'  Tlms  Macedoiiia  was  split  up 
into  four  parts,  completely  disunited.  It 
by  no  means  follows  that  the  iuhabitaTits 
of  one  '  regio '  could  not  live  in  another 
'  regio,'  and  carry  ou  tratfic ;  aud  perhaps 
they  might  hold  laud  as  occupiers  or  te- 
nants,  l)ut  uot  as  owners. 

'  Conunercivim '  is  poorly  explaincd  in 
Forcelliui,  whcre  explanations  are  generally 
very  good  and  complete.  As  to  tlie  Euglish 
Le.xicous,  the  reader  uuiy  judge  for  himsclf 
by  lookiug  at  tliem. 

There  are  some  remarks  on  this  passagc 
by  Zumpt  aud  Klotz  which  seem  to  mc 
wortli  noticing  ;  uot  that  the  remarks  arc 
of  any  vahie,  but  thcy  suggest  the  iiuestion 
as  to  the  right  mcthod  of  intcrpretatiou  aud 
commeuting.  Zumpt  observcs  that  Cicero 
takes  jiaius  (hiborat)  to  sliow  that  Diocles 
had  uo  otlier  reason  for  liiriug  the  hiud, 
exccpt  tliat  he  could  not  buy  it ;  but  Zumpt 
is  of  opiuiou  thut  tlie  hiriug  was  simuhitcd 
on  aecount  of  the  k'gal  imj)cdiuu'uts,  aud 
that  there  was  a  '  vera  jiosscssio  agri  uuxxi- 
mi,'  which  I  will  uot  veuture  to  traushite. 
Now  Cicero  does  uot  take  auy  j^articuhir 
paius  to  prove  that  this  mau  hired  the  laud 
bccause  he  coukl  uot  l)uy  it.  If  lie  was  .so 
auxious  to  buy,  why  did  he  not  go  whcre 
hc  could  buy  ?  Tlic  mau  wauted  to  farm  ; 
aud  wc  may  sujijiose  that  hc  j)rcferred  the 
laiid  of  Scgesta  to  buyiug  or  hiriug  laud 
clsewlicre.  This  is  however  of  no  great 
imj)()rtauce.  Hut  the  assmnjitiou  thiit  lic 
had  l)ought  iu  evasion  of  the  law,  coutrary 
to  thc  law,  aud  coutrary  to  what  Cicero 


says,  is  a  monstrous  absurdity  to  broach, 
wiien  we  know  nothing  about  the  matter 
except  what  Cicero  tells  us ;  and  he  teUs 
us  that  he  had  not  bougiit  the  land,  and 
could  not  buy  it.  If  he  bought  it,  we 
must  assume  that  he  paid  for  it ;  that  he 
bought  land,  the  title  to  v.hich  he  could 
ncver  maintaiu,  even  against  the  nian  who 
had  sold  it.  Possibly,  too,  if  the  law  was 
what  it  ought  to  be,  in  order  to  secure  its 
object,  the  transfer  might  be  valid  against 
the  seller,  but  the  land  would  be  forfeited 
to  the  '  civitas '  as  soon  as  it  came  into 
the  ownership  of  a  person  who  coidd  not 
hold  it.  But  there  is  no  end  of  the  ob- 
jections  that  may  be  urged  to  Zumpfs 
assumption,  which  is  sutRciently  answered 
by  saying  that  it  must  be  considered  false 
till  he  can  jjrove  it  to  be  true.  EHotz  says 
that  he  is  of  a  ditterent  mind  from  Zumjit ; 
he  thinks  that  Uiocles  was  nierely  a  tenaut ; 
and  we  may  observe  thut  there  is  grcat 
weight  in  tliis  remark,  for  this  is  precisely 
Cicero's  statement,  aud  we  know  uo  more 
about  the  tliiug  thau  what  he  tells  us. 
However,  Klotz  has  a  little  secret  of  his 
own  also.  He  says  that  Cicero  merely 
gave  this  explauation,  that  no  one  might 
suppose  that  the  words  '  lionio  illustris  et 
nobilis'  were  not  to  be  takcn  in  theirstrict 
scnse,  if  Dioclcs  was  uu>rely  thc  teuant  of 
the  land.  But  why  should  Cicero  be  so 
anxious  to  save  this  geutlciuan's  character 
for  rcsj)ectability,  wheu  hc  was  ouly  doing 
what  other  rich  mcn  did  in  Sicily  ?  "  Is 
quum  aratioues  uuiguas  conductas  haberet, 
quod  homiucs  etiam  locuj)lctes,  sicut  ille 
cst,  iu  Sicilia  faccrc  consucruut  "  (c.  21). 
Hut  why  did  Cicero  make  the  remark  thcu  ? 
I  cau't  tell.  lie  might  have  omitted  it, 
and  thcn  all  wc  should  have  known  was, 
that  this  uum  was  a  teuaut-faruu^r,  like 
mauy  other  rich  Sicilians ;  aud  neither 
Zumj)t,  nor  Klotz,  nor  I,  should  have 
nuulc  a  notc  ou  this  j)art  of  thc  j)assagc. 
llowcvcr,  Ciccro  has  tokl  us  somcthiug 
worth  kuowiug,  though  it  has  no  dircct 
bcariug  on  thc  subject  iu  haud ;  aud  uo- 
thiug  is  so  coiiuuon  as  t"or  a  uum  to  do  this 
who  has  abundaucc  of  luattcr  in  him. 

Id  ex  ialiulix  4"<"-]  '  Id  cx  ij)sius  tabu- 
lis'  Klot/.  aud  lordau  from  Lg.  12. 
There  is  uo  rulc  to  dctcrmiuc  wliich  is  the 
gcnuiue  order.  If  the  cmj)hasis  is  j^laced 
011  '  ii)sius,'  it  should  come  tirst. 


348 


IN  C.  VEHEEM 


Symmaclio  C.  Annaeus  Brocclius,  senator,  liomo  eo  splendore,  ea 
virtute  qua  omnes  existimatis,  nummos  praeter  frumentum  coactus 
est  dare.  Yenereone  servo  te  praetore  talis  vir,  senator  populi 
Romani,  quaestui  fuit  ? 

XLI.  Hunc  ordinem  si  dignitate  antecellere  non  existimabas,  ne 
hoc  quidem  sciebas,  judicare  r  Antea  quum  equester  ordo  judi- 
caret,  improbi  et  rapaces  magistratus  in  provinciis  inserviebant 
publicanis  :  ornabant  eos  qui  in  operis  erant :  quemcunque  equitem 
Romanum  in  provincia  viderant,  beneficiis  ac  liberalitate  proseque- 
bantur :  neque  tantum  illa  res  nocentibus  proderat  quantum  obfuit 
multis,  quum  aliquid  contra  utilitatem  ejus  ordinis  voluntatemque 
fecissent.  Retinebatur  boc  tum  nescio  quomodo  quasi  communi 
consilio  ab  illis  diligenter,  ut,  qui  unum  equitem  Eomanum  contu- 
melia  dignum  putasset,  ab  universo  ordinemalodignus  judicaretur: 
tu  sic  ordinem  senatorium  despexisti,  sic  ad  libidines  injuriasque 
tuas  omnia  coaequasti,  sic  babuisti  statutum  cum  animo  ac  delibe- 
ratum,  omnes  qui  habitarent  iu  Sicilia  aut  qui  Siciliam  te  praetore 
attigissent  judices  rejicere,  ut  illud  non  cogitares  tamen  ad  ejusdem 


41.  eqiiester  .  .judicaret,']  SeeExcursxis 
on  the  Judicia. — '  beneficiis  . .  prosequeban- 
tur  :'  this  is  a  usual  form  of  expression,  but 
we  have  nothing  like  it.  Cicero  means 
'the  Magistratus  treated  them  favourably 
and  Hberally,'  or  something  of  that  kind. 
The  force  of  the  phrase  is  in  the  noims. 
Compare  Caesar,  B.  G.  ii.  5. 

in  operis]  The  governors  paid  great 
attention  to  those  who  were  employed  in 
the  pro^ances  (in  operis  erant,  or  '  operas 
dabant,'  Lib.  2.  c.  70)  by  the  PubUcani  to 
collect  their  dues  ;  and  Cicero  explains  why. 
The  collection  of  the  *  vectigalia '  in  the 
pro^nnces  employed  a  great  number  of 
people,  and  gave  a  large  patronage  to  the 
Publicani  at  Rome.  To  get  a  good  place 
under  them  in  the  provinces,  was  Hke  a 
good  office  under  the  powerful  body  which 
levied  contributions  on  so  large  a  part  of 
Hindustan.  Cicero  (Pro  Plancio,  c.  19) 
says  :  "  Jam  ut  ego  doceo,  gratiosum  esse 
in  sua  tribu  Plancium  quod  .  .  in  operas 
plurimos  patris  auctoritate  et  gratia  mise- 
rit."  Plancius  got  employment  for  many 
of  his  '  tribules  '  in  the  provinces,  through 
his  fiither,  who  was  a  leading  man  among 
the  PubUcani.  Tliese  persons  showed  their 
gratitude  by  voting  for  Cn.  Plancius,  when 
he  was  a  candidate  for  the  aedileship. 
Thus  thcy  helped  one  another  for  a  con- 
sideration  :  the  world  went  as  it  does  now. 
Terence  says  it  all  in  a  few  words,  '  Tra- 


dunt  operas  mutuas '  (Ter.  Phorm.  ii.  3. 
37). 

quasi  communi  consilio]  Cicero  gives 
us  an  example  of  the  conduct  of  men  who 
are  bound  together  by  sonie  common  in- 
terest.  All  of  tliem  become  the  enemies 
of  every  man  who  touches  their  interests 
in  the  person  of  any  member  of  their  body. 
Thus  in  moderu  states  the  interests  of  a 
whole  community  are  often  sacrificed  to 
the  greediness  of  a  few  men,  who  are 
closely  united  by  the  common  purpose  of 
making  their  profit  out  of  the  loss  of 
others. 

qui  hahitarent~\  Lg.  42  N  <^  have  'ha- 
herent,  quod  Garatonius  perite  defendit  * 
(Zumpt).  The  objection  made  to  '  habita- 
rent '  is,  that  very  few  Roman  senators 
could  have  dwelt  (habitasse)  in  Sicily. 
But  Cicero  says  '  aut . .  attigissent,'  leaving 
lus  hearers  to  apply  '  habitarent '  to  as 
many  or  as  few  as  they  pleased.  Further, 
it  is  said,  it  is  probable  that  many  senators 
might  have  held  lands  there  (hahuisse  agros 
vel  praedia)  ;  but  the  reasons  for  the  pro- 
bability  are  not  stated.  The  assertion  that 
it  is  improbable  is  quite  as  good.  Finally, 
'  haberent  in  Sicilia '  is  an  odd  plu-ase  to 
express  ownership  of  land  in  Sicily,  and 
requires  confirmation.  It  is  not  exactly 
like  'habet  in  nummis'  (c.  86). 

tamen  ad  ejusdem]  Klotz  :  *  tamen  ad 
cjusdem  ordinis  homines  :  te  ad  judices  * 
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ordinis  homines  te  ad  judices  esse  venturum,  in  quibus,  si  ex 
ipsorum  domestico  incommodo  nuUus  dolor  insideret,  tamen  esset 
iUa  cogitatio,  in  alterius  injuria  sese  despectos  dignitatemque 
ordinis  contemptam  et  abjectam  ?  Quod  meliercule,  judices,  mihi 
non  mediocriter  ferendum  videtur.  Habet  enim  quendam  aculeum 
contumeHa  quem  pati  pudentes  ac  viri  boni  difficUlime  possunt. 
SpoHasti  SiciUos ;  solent  enim  muti  esse  in  injuriis  sius.  Yexasti 
negotiatores ;  inviti  enim  E,omam  raroque  decedunt.  Equites 
Romanos  ad  Apronii  injurias  dedisti ;  quid  enim  jam  nocere 
possunt  quibus  non  Ucet  judicare  ?  Quid,  quum  senatores  summis 
injuriis  afficis,  quid  aUud  dicis  nisi  hoc  ? — cedo  mihi  etiam  istum 
senatorem,  ut  hoc  ampUssimimi  nomen  senatorium  non  modo  ad 
invidiam  imperitorum  sed  etiam  ad  contumeUam  improborum  natum 
esse  videatur.  Xeque  hoc  in  uno  fecit  Annaeo  sed  in  omnibus 
senatoribus,  ut  ordinis  nomen  non  tantum  ad  honorem  quantum 
ad  ignominiam  valeret.  In  C.  Cassio,  clarissimo  et  fortissimo  viro, 
quum  is  eo  ipso  tempore  primo  istius  anno  consid  esset,  tanta 
improbitate  usus  est  ut,  quum  ejus  uxor  femina  primaria  paternas 
arationes  haberet  in  Leontino,  frumentum  omne  decumanos  auferre 
jusserit.  Hunc  tu  in  hac  causa  testem,  Yerres,  habebis,  quoniam 
judicem  ne  haberes  providisti.  Yos  autem,  judices,  putare  debetis 
esse  quiddam  nobis  inter  nos  commune  atque  conjunctum.  MuUa 
sunt  imposita  huic  ordini  munera,  muUi  labores,  midta  pericula 
non  soUim  legum  ac  judiciorum  sed  etiam  rumoriun  ac  temporura. 
Sic  est  hic  ordo  quasi  propositus  atque  editus  in  aUum  ut  ab 
omnibus  vcntis  invidiae  circumflari  posse  videatur.  In  hac  tam 
misera  atque  iniqua  conditione  vitae,  ne  hoc  quidcm  retinobimus, 
judices,  ut  magistratibus  nostris  in  obtinendo  jure  nostro  nc  con- 
temptissimi  ac  dcspicatissimi  essc  videamur  ? 

XLII.    Thermitani   miserunt   qui   dccumas   emerent   agri   sui. 

&e.     Tlic  'ad'   bcforc   'jiuliccs'  is    froni  mcnt  of  Yerrcs.     It  is  not  said  what  \v:is 

Lg.  42.     lonlan  oniits  it.  thc  kind  of  titlc  to  thcse   '  patcrnae  aru- 

domestico    incommodo~\       'any   loss    or  tioncs '   (scc   Lih.  3.  c.  6,  note).     Cassins 

daniage  which  ailcctcd  thenisclves.'  Cacsar  conld  hc  n  witncss,  because  ho  was  not  a 

often  uscs  '  incoinnioduni.'  'judcx.' 

ad  .  .  injuria.s  dedixti ^^]   Forccllini  pivcs         42.  qui  .  .  emerenf]     Anotlicr  instancc 

another  exaniiile  Hkc  this  froni    tlie    Pro  of  a  conununity  proj^osing  to  purchasc  thc 

Chicntio,    c.    6t:    "  muHcri    crudclissimac  ' dccumae  '  of  thcir  tcrritory.     The  '  civi- 

scrvum  fidclissimum  non   in    (luacstioncm  tas '    wouhl    thcn    coUcct    tiie   'dccumao' 

tulit,  scd  phmc  ad  suiiiilicium  dcdit."  from  tlicir  cultivators,   and  would  dcliver 

Quid,  quuin  seHalore.s]    '  i|ui  cum,'  i^c.  as  nnicli   corn  as  thcy   a>rrccd  to   fjivc  for 

Zumpt  from  Lg.  42.     The   old  rcading  is  thc  '  dccumac,'  or  yixs  its  valuc  in  moncy  ; 

better.  but  tlicy  woulil   have   no  tiu-thcr  troublc, 

C.  Casxio,]     Onc  of  thc  oonsids  of  the  and  wouhl  thus  escape  tUe  rapacity  of  the 

year  b.c.  73,  the  first  yoar  of  the  goveru-  agouts  of  Verres. 
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Magni  sua  putabant  interesse  publice  potius  quamvis  magno  emi 
quam  in  aliquem  istius  emissarium  incidere.  Appositus  erat  Vcnu- 
leius  quiclam  qui  emeret.  Is  liceri  non  destitit.  Illi  quoad  videbatur 
ferri  aliquo  modo  posse  contenderunt :  postrerao  liceri  destiterunt : 
addicitur  Venuleio  tritici  medimnum  viii  millibus.  Legatus  Pasi- 
dorus  renimtiat.  Quum  omnibus  hoc  intolerandum  videretur,  tamen 
Venuleio  dantur  ne  accedat  tritici  mod.  vi7  et  praeterea  HS  ii. 
Ex  quo  facile  apparet  quae  merces  decumani,  quae  praetoris  praeda 
esse  videatur.  Cedo  Thermitanorum  mihi  literas  et  testimonium. 
TABVLAE  THERMiTANORVM  ET  TESTiMONiVM.  Imacharenscs  jam 
omni  frumento  ablato,  jam  omnibus  injuriis  tuis  exinanitos,  tribu- 
tum  facere  miseros  ac  perditos  coegisti,  ut  Apronio  darent  HS  xx 
millia.     Recita   decretum   de   tributis   et   publicum   testimonium. 

SENATVS       CONSVLTVM       DE       TRIBVTO      CONFERENDO.        TESTIMONIVM 

IMACHARENSIVM.  Hcnnenses,  quum  decumae  venissent  agri  Hen- 
nensis  medimnum  viii  cc,  Apronio  coacti  sunt  dare  tritici  modium 
xviii  et  HS  III  millia.  Quaeso,  attendite,  quantus  numerus  frumenti 
cogatur  ex  omni  agro  decumano.  Nam  per  omnes  civitates  quae 
decumas  debent  percurrit  oratio  mea,  et  in  hoc  genere  nunc, 
judices,  versor,  non  in  quo  singillatim  aratores  eversi  bonis  omnibus 
sint,  sed  quae  publice  decumanis  lucra  data  sint,  ut  aliquando  ex 
eorum  agris  atque  urbibus  expleti  atque  saturati  cum  hoc  cumulo 
quaestus  decederent. 

XLIII.  Calactinis  quamobrem  imperasti  anno  tertio  ut  decumas 
agri  sui,  quas  Calactae  dare  consueverant,  Amestrati  M.  Caesio 
decumano  darent,  quod  neque  ante  te  praetorem  illi  fecerant  neque 
tu  ipse  hoc  ita  statueras  antea  per  biennium  ?  Theomnastus  Syra- 
cusanus  in    agrum   Mutycensem  cur   abs  te   immissus   est  ?    qui 

Pnsidorus]      Tlie    common   reading   is  43.   Calactae]     Klotz  and  lordan  write 

'  Possidorus.'     Zumpt  tliinks  tliat   '  Pasi-  '  Calacte.'  The  MS.  readings  vary,  asusual 

dorus  '  may  te  the  man's  name,  and  adds  in  proper  names  of  rare  occurrence.     The 

this  remark  :  "  sed  quis  tandem,  ut  dubi-  word  appears  to  be  formed  by  the  union 

tare  desinamus,  Lexicon  Graecorum  nomi-  of  the  two  words  KaX))  aKr-f],  tho  name  of 

num  conficiet,  ad  historiae  fidem  et  gram-  a   pleasaut  tract   on  tlie   nortli    coast   of 

maticam  rationem  necessarium."     A  dih-  Sicily  (Herod.  vi.  22),  east  of  Halesa.   The 

gent  German,  Dr.  W.  Pape,  has  responded  Ethnic  name   '  Calactini '  is  certain  (Diod. 

to  the  wish  of  his  countryman  by  publish-  xii.  29).     But  some  MSS.  of  Cicero  have 

ing  a  Dictionary  of  Greek  proper  names ;  '  Calatini.'    The  town  Calacte  is  supposed 

but,  unUickily,  I  can't  find  in   it   either  to  be  on  the  site  of  Caronia. 

Pasidorus,    or    Posidorus,    or    Possidorus ;  Midt/cense>n]      Besides    the      common 

nor  the  illustrious  Perirrhagxis   of  Klotz  reading     '  Muticensem,'    there    are    the 

(c.  31);    nor  yet  Pyragrus :    from  wliich  variations  '  Mutyensem' and 'Mutiensem.' 

we  may  perhaps  conchide  that  there  is  no  Mutyca  may  be  the  place  called  Mutyca 

sure  authority  for  any  of  thcse  names.  We  or  Motyca,  Ijetween   Syracuse  and  Cama- 

cannot  expect  to  find  every   Siciliau  name  rina,  now  Modica.     If  we  read  '  Mutyen- 

in  extant  Greek  authors,  sem,'  the  place  intended  by  Cicero  may  be 
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aratores  ita  "vexavlt  ut  illi  in  alteras  decumas,  id  quod  in  aliis 
quoque  civitatibus  ostendam,  triticum  emere  necessario  propter 
inopiam  cogerentur.  Jam  vero  ex  Hyblensium  pactionibus  intel- 
ligetis  quae  factae  sunt  cum  decumano  Cn.  Sergio  sexies  tantum 
quam  quantum  satum  sit  ablatum  esse  ab  aratoribus.  Recita 
sationes  ex  literis  publicis.  Cognoscite  pactiones  Menaenorum 
cum  Yenereo  servo.  Recita  ex  literis  publicis  professiones  satio- 
num  et  pactioncs  !Menaenorum.  Patiemini,  judices,  ab  sociis,  ab 
aratoribus  populi  Romani,  ab  iis  qui  vobis  laborant,  vobis  serviunt, 
qui  ita  plebem  Romanam  ab  sese  ali  volunt  ut  sibi  ac  liberis  stus 
tantum  supersit  quo  ipsi  ali  possint,  ab  his  per  summam  injuriam, 
per  acerbissimas  contumelias,  plus  aliquanto  ablatum  esse  quam 
natum  sit  ?  Sentio,  judices,  moderandum  mihi  esse  jam  orationi 
meae  fugiendamque  vestram  satietatem :  non  versabor  in  uno 
gcnere  diutius,  et  ita  cetera  de  oratione  mea  tollam  ut  tamen  in 
causa  relinquam.     Audietis  Agrigentinorum,  fortissimorum  viro- 


Motya  (MoTUTj),  a  ooiisideraWe  place  near 
Lilvbaeum,  oii  a  small  island  oonnected 
witli  the  main  land  by  a  dyke  (Diod.  xiv. 
48),  now  Isola  di  Mezzo,  an  old  Plioeni- 
cian  settlement  (Tliucyd.  vi.  2).  Butthere 
are  several  reasons  for  supposing  that  this 
is  not  the  place.  Himilco  removed  the  in- 
habitants  of  Motya  (b.c.  396)  to  the  site 
of  Lilybaenm,  and  from  that  time  we  hear 
no  more  of  it.  Besides,  sucli  a  place  could 
hardly  liave  a  territory.  It  was  a  mero 
oommercial  post  and  stronprhold  ;  and  in 
fiict  Motya  was  lost  in  Lilybaeuni  (now 
Marsala).  There  can  thcn  be  no  doubt 
that  Mutyca  is  Modica.  "Tho  oontea  of 
Modica  is  a  oounty  of  aboixt  oi<^hty  thou- 
sand  inhabitants,  and  jiosscssinj^  noarly  a 
hundrod  and  twonty  thousand  aoros  of 
land."-  Tboro  is  "  a  sujierior  s])irit  of  ac- 
tivity  and  industry  amonp  tlie  nativos,  at- 
tendod  by  frreator  allhionco  and  oomfort 
than  any  otlior  a^ricultural  part  of  Sioily 
displays,  althoufrh  it  is  not  naturally  so 
fortile  as  the  rcst"  (Smyth's  Sicily,  p. 
191). 

ex  Jfi/hlenftium  paci lonihus]  Thc  place 
is  Hyl)hi  Major,  so  callod  to  distinfrnisli  it 
1'rom  two  othor  phiccs  of  tlio  sanio  uanio  in 
Sicily.  Hybhi  Major  was  on  tho  southcrn 
slo])0  of  Aotna,  on  the  Syniaothus ;  now 
l'atorntV  on  thc  CJiaretta,  according  to 
somo  authoritios. 

se.ries  i(nititm~\  '  soxions  tanto*  Lp.  42 
('  Kccto,  ut  vidotur  ;'  Halm,  who  refers  to 
'(|uini|uios  tanto,'  c.  97). 

qui  ila  .  .  volunt]  This  is  a  most  extrn- 


vagant  way  of  showing  the  fidelity  and  at- 
tachment  of  the  Sicilians  to  llome.  There 
is  great  dilficulty  in  translating  it,  which 
I  remark  for  the  henefit  of  thosc  who 
niay  not  discover  the  difKculty.  '  Volunt ' 
expresses  '  will,'  '  purposo,'  and  the  like, 
not  '  wish.'  '  Ita '  is  relatcd  to  '  ut/  but 
this  relation  is  very  dillicult  to  cxpross  in 
English.  The  meaning  is  :  '  tho  Sioilians 
have  a  hearty  good-will  to  niaintain  the 
Eoman  Plobos,  and  thoy  ask  for  no  bottcr 
ti'rmsthan  to  havo  on()U;ih  loft  for  thc  sup- 
port  of  thomsclvos  and  thoir  ohiUlron.'  Ifc 
is  ludiorous  to  us  for  an  orator  to  roiiroscnt 
these  laborious  cidtivators  of  Sioily  as  work- 
ing  with  hoarty  good-will  to  snpiiort  the 
lazy  iiojiulation  of  Konio,  and  oontcnt  if 
thoy  could  oidy  luivc  onough  loft  to  givo 
thom  strongtli  to  go  on  working.  Ciooro 
is  horo  alhiding  to  tho  provisioning  of 
]{onio,  whioh  had  long  hoon  a  sottlod  ))arfc 
of  Homan  jiolioy.  The  state  jirovidod  the 
grain,  and  sold  it  for  loss  than  tho  cost, 
at  Icast  to  thc  ))oor.  Thc  jirodnce  of  tho 
'  deoumao  '  oost  nothing,  oxco)it  ^irobably 
tho  trans))ort  froni  tlio  ooast  to  Koino; 
nnd  as  tlu'  stato  got  tliis  oorn  ohoa)),  thoy 
couhl  soll  it  ohea]).  t'orn  was  also  bought, 
as  we  li'arn  from  this  oration,  whon  thoi'o 
WHs  scarcity.  The  distribution  of  coru 
gratis  did  not  bogin  uutil  aftcr  thc  date 
of  this  oration,  as  it  is  said  ;  and  tho  tri- 
bnne  Clodins  has  tho  oredit  of  intn>duoing 
this  pestilont  measure  (u.C.  58).  Soc  tho 
note  c.  70. 
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rum,  diligentisslmorum  aratorum  querimonias ;  cognoscetis  Entel- 
linorum,  hominum  summi  laboris  summaeque  industriae,  dolorem 
et  injurias :  Heracliensium,  Gelensium,  Soluntinorum  incommoda 
proferentur :  Catinensium,  locupletissimorum  hominum  amicissi- 
morumque,  agros  vexatos  ab  Apronio  cognoscetis  :  Tyndaritanam, 
nobilissimam  civitatem,  Cephaloeditanam,  Haluntinam,  Apollo- 
niensem,  Enguinam,  Capitinam  perditas  esse  hac  iniquitate  decu- 
marum  intelligetis :  Inensibus,  Murgentinis,  Assorinis,  Elorinis, 
letinis  nihil  omnino  relictum :  Cetarinos,  Acherinos,  parvarum 
civitatum  homines,  omnino  abjectos  esse  ac  perditos :  omnes  de- 
nique  agros  decumanos  per  triennium  populo  Romano  ex  parte 
decuma,  C.  Verri  ex  omni  reliquo  vectigales  fuisse,  et  plerisque 
aratoribus  nihil  oninino  superfuisse  ;  si  cui  quid  aut  relictum  aut 
remissum  sit,  id  fuisse  tantum  quantum  ex  eo  quo  istius  avaritia 
contenta  fuit  redundarit. 

XLIV.  Duarum  mihi  civitatum  reliquos  feci  agros,  judices,  fere 
optimos  ac  nobilissimos,  Aetnensem  ct  Leontinum.      Horum  ego 


jEntelUnormn,']  Entella  was  situated  on 
the  east  side  of  the  river  HjTJsas,  in  the 
interior,  between  Panhonnus  and  Selinus. 

Catinensium,~]  The  place  is  Catina.  I 
have  followed  Zumpt  in  writing  Catina, 
which  appears  to  be  the  more  usual  Koman 
form  of  the  name,  tliough  the  Greek  form 
is  always  KaravTj.  Catina  was  an  ancient 
Chalcidian  colony  on  the  south  side  of 
Aetna  and  on  the  coast.  It  was  founded 
about  B.c.  730,  hy  the  people  of  the  neigh- 
bouring  city  of  Xaxos.  It  is  now  Ca- 
tania,  a  large  city,  which  has  often  sufFered 
from  its  vicinity  to  tlie  great  volcanic 
mountain. 

ApoUoniensem,']  Apollonia  is  probably 
PoUina,  a  place  near  the  north  coast, 
about  eight  miles  east  of  Cephaloedium, 
Cefalu. 

Enguinam,']  Tlie  Greek  name  of  the 
place  is  '''Eyyvov  or  ^Y.yymov.  The  autho- 
rity  of  the  MSS.  is  in  favour  of  represent- 
ing  the  77  by  f/g,  wliich  may  have  been  the 
Eoman  fashion  sometimes.  But  it  is  con- 
formable  to  the  doctrine  of  the  gramma- 
rians  to  write  *  Enguina.'  Engyuni  was  an 
old  town  of  the  Siceh,  south  of  Halesa, 
with  a  famous  temple  of  the  Magna  Mater. 
The  remains  are  said  to  be  near  Gangi 
Vetere,  south  of  the  supposed  site  of  Apol- 
lonia. 

Capitinam]  This  is  the  Capitium  of 
Ptolemy  (iii.  4),  supposed  to  be  Capizzi,  in 
the  highest  part  of  the  valley  of  the  Symae- 


thus. 

Inensihtis,]  Garatoni's  correction,  I  be- 
lieve. — '  Mensibus'  Lg.  42,  om.  rell.  '  Meu- 
sibus '  niay  be  intended  for  '  Inensibus.' 
Ptolemy  (iii.  4)  enumerates  Ina  among 
the  inland  towns  of  Sicily. 

Elorinis,]  The  Greek  form  is"E\&>po;/ 
or  "E Aa»po  s,  whence  we  should  expect  the 
Latin  form  '  Helorus.'  This  tovni  was 
near  the  mouth  of  tlie  river  Helorus,  in  a 
delightful  country  called  '  Heloria  Tempe ' 
(Ovid,  Fast.  iv.  477).  A  road  ran  from 
Syracusae  to  Elorus. 

letinis]  Graevius,  'Letinis'  codd. 
But  there  are  no  Letini,  and  Grae^aus 
supposed  that  the  letini  are  meant  whom 
Pliny  calls  letenses.  The  Ethnic  name  is 
'leTlvoi,  and  the  place  is  'leToi  (Thucyd. 
\M.  2,  so  the  name  shouldbe  read,  perhaps: 
see  Goeller ;  and  Steph.  Byz.  'lerai,  who 
makes  tlie  Ethnic  name  'Utoios). 

Cetarinos,]  '  Citarinos'  Zumpt.  The 
name  is  uncertain. — 'Acherinos:'  'Ges- 
therinos'  Lg.  42.  'Scherinos'  has  been 
suggested. 

redundarit.]  '  redundaret  '  Lg.  42. 
Hahn  prefers  tliis  reading. 

44.  Aetnensem]  Hiero  I.  (b.C.  476) 
transplanted  the  inhabitants  of  Catina  to 
Leontini,  and  scttled  five  thousand  Syra- 
cusans  aud  as  many  Peloponnesians  at 
Catina  (Diod.  xi.  49).  He  also,  gave  to 
Catina  the  name  of  Aetna.  (Pind.  Pyth. 
i.)     After  Hiero'8  death  the  new  settlers 
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agrorum  missos  faciam  quaestus  triennii :  unum  annum  eligam 
quo  facilius  id  quod  institui  explicare  possim.  Sumam  annum 
tertium,  quod  et  recentissimus  est  et  ab  isto  ita  administratus  ut, 
quum  se  certe  decessurum  videret,  non  laboraret  si  aratorem  in 
Sicilia  nullum  omnino  esset  relicturus.  Agri  Aetnensis  et  Iieontini 
decumas  agemus.  Attendite,  judices,  diligenter.  Agri  sunt  feraces : 
annus  tertius  :  decumanus  Apronius.  De  Aetnensibus  perpauca 
dicam ;  dixerunt  enim  ipsi  priore  actione  publice.  Memoria  tenetis 
Artemidorum  Aetnensem  legationis  principem  publice  dicere  Apro- 
nium  venisse  Aetnam  cum  Yenereis ;  vocasse  ad  se  magistra- 
tus  ;  imperasse  ut  in  medio  foro  sibi  lecti  sternerentur ;  quotidie 
solitum  esse  non  modo  in  publico  sed  etiam  de  publico  convivari ; 
quum  in  eis  conviviis  symphonia  caneret  maximisque  poculis  minis- 
traretur,  retineri  solitos  esse  aratores  atque  ab  eis  non  modo  per 
injuriam  sed  etiam  per  contumeliam  tantum  exprimi  frumenti 
quantum  Apronius  imperasset.  Audistis  haec,  judices,  quae 
nunc  ego  omnia  praetereo  et  relinquo.  Nihil  de  luxuria  Apronii 
loquor,  nihil  de  insolentia,  nihil  de  singulari  nequitia  ac  turpitudine : 
tantum  de  quaestu  ac  lucro  dicam  imius  anni  et  imius  agri,  quo 
facilius  vos  conjecturam  de  triennio  et  de  tota  Sicilia  facere  possitis. 
Sed  mihi  Aetnensium  brevis  est  ratio.     Ipsi  enim  venerunt,  ipsi 


were  driven  out  of  Catina  by  the  com- 
bined  Siceli  and  SjTacusans  (Diod.  xi.  76 ; 
Stnibo,  p.  268),  aud  they  founded,  ahout 
twclve  miles  north  of  Catina,  a  new  city 
Aetna,  which  hefore  this  time  was  called 
Inessa.  The  old  inhahitants  of  Catina 
iinally  got  thcir  city  a<:jain  (b.c.  461)  and 
restored  to  it  the  ohl  name  of  Catina. 
The  ncw  town  of  Aetna  kept  its  name, 
and  it  is  tlie  j^lace  which  Cicero  means. 
The  site  is  unccrtain. 

decumas  ar/emus.']  Zumpt  takes  this  to 
mcan  the  same  as  '  de '  with  its  case,  but 
lic  (inds  no  other  like  expression  with  the 
active  form  of  '  ago.'  It  scems  howcver, 
as  he  ohserves,  to  cxjircss  the  same  as  tlie 
passive  form  '  aguutur  (hHMniiac  ;'  aud  lie 
rcfers  to  '  aguntur  iujuriae  socioruui,' 
Lib.  i.  c.  51 ;  and  to  '  aguntiu-  vectipdia 
popuU  Itomani,'  De  luip.  Cn.  Pompeii, 
C.2. 

ad  se  maqlsf>'afu.t ,-]  The  MSS.,  cxcept 
Lg.  42,  have  '  uiafristratinu ;'  but  thc 
Sicilian  towns  had  uiore  thau  ouc  '  magis- 
tratus.'  Zuuqit  rcfcrs  to  c.  28,  as  i)roving 
that  AnryriiuM  bnd  ouly  one ;  but  I  dou't 
sce  how  that  appcars. 

si/mphoiiia']  This  dissohite  fcHow  had  a 
band  of  music  at  liis  feast.  'Symphonia' 
VOL.    I. 


is  the  nominative  to  '  caneret.'  Cicero  (Ad 
Div.  xvi.  9)  apparently  alUtdes  to  Tirohav- 
iu":  been  at  a  merry  mceting  wlicrc  therc 
was  music  :  '  sympliouiam  Lysouis  veUem 
vitasses.'  Tliis  word  '  symi^honia  '  was 
naturaUzcd  among  tlie  Kouuuis  (Pro  JM. 
CaeUo,  c.  15,  '  cantus,  symphonias  '). 
Thcre  was  a  CoUegium,  or  associatiou  of 
Symi)honiaci,  as  we  see  from  the  foUowing 
inscriptiou  found  at  Rouie  in  1817,  in  a 
Columbarium : 

DIS   MAKinVS 
COLLEOIO    STMPnONI.V 
COUV.M    QVI    SACRIS    VVB 
LICIS    ri{.\ESTV    SVNT    QVIBTS 
SENATVS    C.C.C.    PERMISIT    E 
LEOE    IVLIA   EX    AVCTORITATE 

AVO    LVUORVM    CAVSA. 

Sce  thc  Zcitschritl  fiir  Geschicht.  IJeditsw. 
XV.  Kouiiselic  Urkundcn  vou  IMommsen, 
and  thc  h-arucd  author's  rcmarks. 

de  iiisolciifia,]  After  which  Klotz  adds 
'  nibil  dc  pcrmissa  ab  isto  Uccntia '  froui 
Lg.  2'.),  A,  15,  cod.  Urs. 

/jreris  esf  rafio.  \  Comparc  the  bcgin- 
ning  of  c.  16,  which  woidd  be  sutUcient  to 
sliow  that  thc  ohl  reading  'oratio,'  wliich 
OrclU   and    Klotz  havc,  is   not   the   truc 
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publicas  literas  dcportavcrunt :  clocuerunt  vos  quid  lucelli  fccerit 
homo  non  malus,  familiaris  practoris,  Aproiiius.  Id,  quacso,  ex 
ipsorum  testiraonio  cognoscite.  Hecita  testimonium  Aetncnsium. 
XLY.  Quid  ais  ?  dic,  dic,  quacso,  clarius  ut  populus  Ptomanus  de 
suis  vectigalibus,  de  suis  aratoribus,  de  suis  sociis  atque  amicis 
audiat.  *  L.  med.,  HS  l.'  Per  deos  immortales,  unus  ager  uno  anno 
trecenta  millia  modium  tritici  et  praeterea  HS  l  lucri  dat  Apronio  ! 
Tantonc  minoris  dccumae  venierunt  quam  fuerunt,  an,  quum  satis 
magno  venissent,  hic  tantus  tamen  frumenti  pecuniaeque  numerus 
ab  aratoribus  per  vim  ablatus  est  ?  Utrum  enim  borum  dixeris,  in 
eo  culpa  et  crimen  haerebit.  Nam  illud  quidem  non  dicos,  quod 
utinara  dicas,  ad  Apronium  non  pervenisse  tantum.  Ita  te  non 
modo  publicis  tenebo  sed  etiam  privatis  aratorum  pactionibus  ac 
literis,  ut  intelligas  non  te  diligentiorera  in  faciundis  fuisse  furtis 
quam  me  in  deprehendendis.  Hoc  tu  feres  ?  hoc  quisquam  defen- 
det  ?  hoc  hi,  si  aliter  de  te  statuere  voluerint,  sustinebunt  ?  Ilno 
adventu  ex  uno  agi^o  Q.  Apronium  praeter  eam  quam  dixi  pecu- 
niara  nuraeratam  ccc  millia  modiura  tritici  lucri  nomine  sustulisse  ? 
Quid  hoc  Aetnenses  soli  dicunt  ?  immo  etiam  Conturipini  qui  agri 
Aetnensis   multo   maximara    partera    possident ;    quorura   legatis. 


reacling,  But  Lg.  42  has  '  ratio.'  Klotz 
translates  bis  text  tbus  :  '  I  can  bebrief  in 
what  I  say  about  the  Aetnenses ;'  and  adds, 
it  is  only  necessary  to  rightly  nnderstand 
the  genitive,  wliich  depcnds  on  '  oratio.' 
He  compares  Lib.  2.  c.  69  :  "  Eripiunt 
tibi  istam  orationem  contemnendorum  Si- 
culorum  atque  aratorum  statuae  illae 
equestres,"  wliich,  of  course,  he  would  ex- 
plain  in  the  same  way.  Zumpt  says  of 
the  reading  '  Sed  mihi  .  .  oratio,' — "  quae 
diccndi  ratio  vix  Latina  potest  haberi, 
Aetnensium  pro  de  Aetnensibus."  Klotz 
observes  that  a  grammarian  hke  Zumpt 
should  not  have  allowed  such  a  remark  to 
escape  him.  Klotz  may  be  right,  and 
Zumpt  wrong,  for  wliat  I  know,  but  I 
should  Uke  to  have  seen  other  instances 
produced  besides  the  only  one  that  Klotz 
refers  to  in  Lib.  2.  c.  69. 

homo  non  malus,^     Di^dn.  c.   14,  'ho- 
mini  minime  malo,' 

45.  me  in  dejrrehendendis.^  All  the 
MSS.  and  the  okler  editions  have  're- 
prehendendis,'  The  thiugs  opposed  are 
'  committing  theft,'  and  '  detecting ;'  and 
the  word  for  detection  is  '  dcprehendere.' 
Zumpt  observes,  "  nam  dicitur  h.  L  non  de 
corrigendo,  sed  de  inveniendo." 
jmrtempossident ;]  We  cannot  tell  what 


technical  signification  '  possideut  '  here 
has ;  whetlier  these  men  were  owners  or 
tenants.  He  means  to  say  that  the  largest 
part  of  the  'Aetnensis  ager'  was  culti- 
vated  by  Centuripini.  They  were  the 
great  farmers  of  Sicilj%  as  this  chapter 
shows :  '  Arant  eiiim  tota  SiciHa  fere 
Centuripini.'  He  adds,  '  quod  in  omnium 
fere  finibus  possessiones  habent ;'  which 
may  mean  that  these  enterprising  agri- 
culturists  held  land  as  owners  in  niany 
parts  of  Sicily,  There  is  no  difficulty 
about  giving  '  possessiones '  this  meaning 
(c,  46).  They  cortainly  farmed  as  te- 
nants,  c.  21.  See  the  note  on  Commer- 
cium,  c.  40,  and  the  reference  to  Becker. 

Eudorff  (Gromat.  ii.  306)  says  that  the 
Centuripini  had  the  capacity  of  owning 
landcd  property  in  all  the  other  Sicilian 
states,  and  that  all  these  states  had  no 
'  commercium  agrorinn '  among  tiiem,  and 
consequently  tlie  inhabitants  of  tliese  seve- 
ral  states  coukl  only  be  tenant  farmers  iu 
the  states  to  which  tliey  did  not  belong  ; 
and  thus  gradually  tlie  owaiersbip  of  the 
land  must  come  into  the  hands  of  Centu- 
ripini.  Hc  refers  to  iii.  40,  45,  and  to  iv. 
23,  as  evidence  for  his  assertion.  This  is 
one  of  the  most  monstrous  perversions  of 
evidence  that  I  have  seen  in  a  philological 
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hominibus  nobilissimis,  Androni  et  Artemoni,  senatus  ea  mandata 
dedit,  quae  publice  ad  civitatem  ipsorum  pertinebant ;  de  iis  injuriis, 
quas  cives  Centuripini  non  in  suis  sed  in  aliorum  fiuibus  acceperunt, 
senatus  et  populus  Centuripinus  legatos  noluit  mittere  :  ipsi  aratores 
Centuripini,  qui  numerus  est  in  Sicilia  maximus  hominum  honestis- 
simorum  et  locupletissimorum,  tres  legatos  cives  suos  delegeruut, 
ut  eorum  testimonio  non  unius  agri,  sed  prope  totius  Siciliae 
calamitates  cognosceretis.  Arant  enim  tota  Sicilia  fere  Centui-ipini : 
et  hoc  in  te  graviores  certioresque  testes  sunt,  quod  ceterae  ci\"i- 
tates  suis  solum  incommodis  commoventur,  Centuripini,  quod  in 
omnium  fere  iinibus  possessiones  liabent,  etiam  ceterarum  civitatum 
damna  ac  detrimenta  senserunt. 

XLYI.  Yerum,  uti  dixi,  ratio  certa  est  Aetnensium  et  publicis 
ct  privatis  literis  consignata.  Meae  diligentiae  pensum  magis  in 
Leontino  agro  est  exigendum  propter  banc  causam  quod  ipsi  Leon- 
tini  publice  non  sane  multum  me  adjuverunt :  neque  enim  eos  isto 
praetore  hae  decumanorum  injuriae  laeserunt ;  potius  etiam,  judices, 
adjuverunt.  Mirum  fortasse  hoc  vobis  aut  incredibile  videatm'  in 
tantis  aratorum  incommodis  Leontinos  qui  principes  rei  frumen- 
tariae  fuerint  expertes  incommodorimi  atque  injuriarum  fuisse. 
Hoc  causae  est,  judices,  quod  in  agro  Leontino  praeter  unam 
Mnasistrati  familiam  glebam  Leontinorum  possidet  nemo.  Itaque 
Mnasistrati,  hominis  honestissimi  atque  optimi  viri  testinionium, 
judices,  audistis :  ceteros  Leontinos,  quibus  non  modo  Apronius  in 
agris  scd  ne  tempestas  quidem  ulhi  nocere  potuit,  exspoctare  nolite, 
Etenim  non  modo  incommodi  nihil  ccperunt,  scd  ctiam  in  Aproni- 
anis  illis  rapinis  in  quaestu  sunt  compendioque  vcrsati.  Quaproptcr, 
quoniam  mc  Leontina  civitas  atquc  legatio  proptcr  cam  quam  dixi 
causam  defecit,  mihimet  incunda  latlo  ct  via  rcperiunda  est,  qua  ad 
Apronii  quaestum  sivo  adeo  qua  ad  istius  ingentem  immanemquo 
praedam  possim  pcrvcnire.  Agri  Lcontini  dccumae  tertio  anno 
vcnicrunt  tritici  medimnum  xxxvi,  hoc  cst,  tritici  modium  cc  et 

treatise;    aud   such  perversions   are   not         auclisiis  ^^    Ij<;.  42   <p,   'andiotis'   roll. 

rare.  and    Orelli.      It   is    ininiaterial  \vliii'li  \vo 

4G.  qui  pnneipes  .   .  fucrint']     "  Cou-  take.       \Ve    eannot   tell    \vlietlier    Cieero 

_iunetivnniyM^>7H/  adnuHlnni  nuilti  eodiees,  uieant  to  say  tliat  tlie  evidenee   had  heeu 

intenine  eos,   cui   soli   i>lus    jiaene    tribuo  piveu  or  would  be  piveu.     There  is  thu 

(jnain  eeteris  ouinihus,  La-r.  42,  liabeut  \>yo  sauie   discrepancy   of  readings    ui    other 

vulfj.    fiieruut"    (Zuuii)t).      '  Alii    luulti'  phux^s. 

have  '  fueriut  '  (lordau).  Klot/.  and  lordau         compendioque  versati.']  Coiupare  Lib.  2. 

liavc   '1'uerint."     Onlli    lias   '  ruernut.'     I  e.   ?>,  "  ([nos  illa  .  .  .  euiu  iinaestu couipen- 

have  uo  doubt  tliat  '  fueriiit '  is  ri|;ht.     It  diixjue  diuiittit,"  aud  tlie  uote. 

is  easier  to  teel  couviuced  of  this  than  to  ,    anno  venieruni^     '  anno    veucunt,'  Lg. 

explaiu  the  reasou.  42. 
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XVI  millibus.  Magno,  judices,  magno;  ncque  enim  hoc  possum 
negare.  Itaque  necesse  est  aut  damnum  aut  certe  non  magnum 
lucrum  fecisse  decumanos.  Hoc  enim  solet  usu  venire  iis  qui 
magno  redemerunt.  Quid  si  ostendo  in  hac  una  cmptione  lucri 
fieri  tritici  modium  c  ?  quid  si  cc  ?  quid  si  ccc  ?  quid  si  cccc  millia  ? 
dubitabitis  etiam  cui  ista  tanta  praeda  quaesita  sit  ?  Iniquum  me 
esse  quispiam  dicet  qui  ex  lucri  magnitudine  conjecturam  capiam 
furti  atque  praedae.  Quid  si  doceo,  judices,  eos  qui  cccc  mod. 
lucri  faciunt  damnum  facturos  fuisse,  si  tua  iniquitas,  si  tui  ex 
cohorte  recuperatores  non  intercederent,  num  quis  poterit  in  tanto 
lucro  tantaque  iniquitate  dubitare  quin  propter  improbitatem  tam 
magnos  quaestus  feceris,  propter  magnitudinem  quaestus  improbus 
esse  volueris  ? 

XLYII.  Quomodo  igitur  hoc  assequar,  judices,  ut  sciam  quan- 
tum  lucri  factum  sit  ?  non  ex  Apronii  tabulis  quas  ego  quum  con- 
quirerem  non  inveni,  et  quum  in  jus  ipsum  eduxi,  expressi  ut 
conficere  se  tabulas  negaret.  Si  mentiebatur,  quamobrem  remo- 
vebat  si  hae  tabulae  nihil  tibi  erant  ofiuturae  ?  Si  omnino  nullas 
confecerat  literas,  ne  id  quidem  satis  significat  illum  non  suum 
negotium  gessisse  ?  Ea  est  enim  ratio  decumanorum  ut  sine 
plurimis  literis  confici  non  possit :  singula  enim  nomina  aratorum 
et  cum  singulis  pactiones  decumanorum  literis  persequi  et  conficere 
necesse  est.  Jugera  professi  sunt  omnes  aratores  imperio  atque 
instituto  tuo :  non  opinor  quemquam  minus  esse  professum  quam 
quantum  arasset,  quum  tot  cruces,  tot  supplicia,  tot  ex  cohorte 
recuperatores  proponerentur.  In  jugero  Leontini  agri  medimnum 
fere  tritici  seritur  perpetua  atque  aequabili  satione.     Ager  efficit 

usu  venire']    'toliappcn.'    Caesai",  B.  G.  Tlie'pactioncs' aretheagTeemeutsinade 

vii.  9,  '  usu  ventura,'  and  Pro  Q.  Rosc.  Com.  between  tlie  '  aratores '  and  the  'decumani.' 

c.  11. — '  conject.  faciam,'  Orelli.  All  tliat  the  '  decumani '  could  demand  was 

47.  pactiones']     '  Pactum/    '  pactio,'   is  the  '  decumae ;'    but  many  arrangements 

the  general  Roman  term  for  any    agree-  might  be  made  between  the  payers  and  re- 

ment;  and  'agrecment'  is  the  generaland  ceivers  for  mutual  convenience,  or  rather, 

non-technical  EngHsli  word  for  any  agree-  mainly  for  the  convenience  of  tlie  receivers, 

ment,   though  tlie  lawyers  have  tried  to  for  one  seklom  liears    of  any    tax-paying 

torture    it    into    a    teclmical    word.     The  arrangement  made  for  the  special  ease  of 

curious  may  see  how  they  have  done  it,  in  the   payer.       See  c.  27,  and  the  passage 

Wain  and  Warlters,  5  East,  10.    '  Pactio,'  quoted  from  Cicero's  letter  to  his  brother 

or  '  pactum,'  is  also  not  a  technical  term.  Quintus.     Instances  of  these  '  pactiones ' 

Many   '  pacta  '  did  not  prochice   '  obliga-  we  liave  in  Lib.  3.  c.  14  and  57. 

tiones  '  in  tlie  Eoman    sense.     "  Pactum  In  jugero]     '  In  jugere,' the  reading  of 

autem   a  pactione  dicitur    .  .  Est  auteni  Orelli,  is  bad.     See  c.  29. 

pactio  dviorum  ^jluriumve  in  idem  plaeitum  As  to    tlie  Roman  '  jugerum,'  and  the 

conscnsus  :"  Ulpian,  Dig.  2.  14.  1.  'medimuinn,'  see  Excursus  vi. ;  and  also 

The  German  '  Vertrag '   is  another  in-  as  to  the  produce  raised  on  the  land. 

stance  of  a  general  word  for  '  agreement.'  efficit  cum  octavo    ^c.]     '  with  a  pro- 
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cura  octavo  bene  ut  agatur;  verum  ut  omnes  dii  adjuvent,  cum 
decumo :  quod  si  quando  accidit,  tum  fit  ut  tantum  decumae  sit 
quantum  severis,  hoc  est,  ut  quot  jugera  sint  sata  totidem  mcdimna 
decumae  debeantur.  IIoc  quum  ita  esset,  primum  illud  dico,  pluribus 
millibus  medimnum  venisse  decumas  agri  Leontini  quam  quot  millia 
jugerum  sata  essent  iu  agro  Leontino.  Quodsi  fieri  non  poterat  ut 
plus  quam  decem  medimna  ex  jugero  exararent,  medimnum  autem 
ex  jugero  decumano  dari  oportebat,  quum  ager,  id  quod  perraro 
evenit,  cum  decumo  extulisset,  quae  erat  ratio  decumanis,  si  quidem 
decumae  ac  non  bona  venibant  aratorum,  ut  pluribus  aliquanto 
medimnis  decumas  emerent  quam  jugera  erant  sata?  In  Leontiuo 
jugerum  subscriptio  ac  professio  non  est  plus  xxx. 

XLVIII.  Decumae  xxxvi  medimnum  venierunt.  Erravit  aut 
potius  insanivit  Apronius  ?  Immo  tum  insanisset,  si  aratoribus  id 
quod  deberent  licitum  esset,  et  non  quod  Apronius  imperasset 
necesse  fuisset  dare.  Si  ostendam  minus  tribus  medimnis  in  juge- 
rum  neminem  dedisse  decumae,  concedes,  opinor,  ut  cum  decumo 
fructus   arationis   perceptus   sit,  neminem  minus   tribus   decumis 


(luee  of  eigbt  medimna  the  land  does  well ; 
l)ut  a  produce  of  ten  is  an  especial  favour 
of  heaven.'  Shortly  after  occurs  the  ex- 
})ression  '  cum  decumo  extuhsset.'  In  the 
next  cliapter,  "  ut  cum  decumo  fructus 
arationis  perceptus  sit,"  '  the  crop  got  in 
with  tcn  for  one.'  The  oxpression  of  Co- 
hnnella  is  the  same  :  "  nam  frumenta  ma- 
jorc  quidem  parte  Italiac  quando  cum 
(piarto  responderint  vix  mcnnnisso  possu- 
mus  "  (iii.  3). 

darl  oporfehat,']  Tlie  true  readintj,  fur- 
nished  hy  Lg.  42,  may  he  notici^d,  as 
Orelli  hiis  '  potcrat,'  which  is  ohviously  a 
bhuidcr  that  has  arisen  from  the  proximity 
of  the  otlier  '  ])oterat.' 

vembant~\  Thc  MSS.  are  not  consistcnt 
in  this  form,  for  Zumjit  ohscrves  tliat  hoth 
hcre,  and  in  c.  50,  all  havc  '  venichant.' 
But  it  is  now  gencrally  agrced  tliat  'vcui- 
hant '  is  the  forni  for  wliidi  thcrc  is  best 
authority. 

snhscriptio  4'<'-]  !'?•  '2  has  '  sub- 
scrijjtio  profcssio,'  which  is  s])ccious,  hut 
])robahly  iiot  true.  Thc  omission  of  tho 
'et'  in  formulary  languagc  has  bccn  rc- 
marked  on  al)ove,  c.  '.W.  In  ])iacc  of  'jilus 
XXX,'  Klotz  has  '  j^Ius  XXX  mllium,'  vvhich 
is  tlu!  same  thing. 

48.  Deoumae  xxxvi]  Cicero  statcs  his 
case  clearly.  There  wcrc  30,000  'jugera' 
returned  as  sown  witli  corn.  This  was 
the  '  professio '  or  return,  which  rcturn  tlio 


'aratores'  were  obliged  to  make  :  "jugera 
professi  sunt  aratores  imperio  atque  insti- 
tuto  tuo."  The  '  subscriptio '  probably 
means  the  signature  to  the  roturn,  which 
signature  shows  by  whom  it  was  niado,  as 
a  man  signs  his  rcturn  to  the  Income  Tax. 
The  ])roduce  of  thc  '  dccumac  '  could  not, 
in  the  most  favourablo  soasons,  be  more 
than  XXX ;  but  Apronius  bought  the  '  de- 
cumae  '  for  xxxvi.  Hc  woidd  therefore 
lose  VI  at  loast  by  his  bargaiu,  if  tlie 
l)co])lo  had  ])aid  no  more  tlian  what  waa 
(hic.  llowcvcr,  .\])r(inius  madc  liis  bargaiu 
])rotitable,  for  hc  allowod  jioor  ])C()])lo,  as  a 
siiecial  favour,  to  c()ni])o\ni(I  (decidere),  by 
)iaying  throe ' mediiiiua' for  cach  'jugerum ;' 
so  that,  if  the  jiroduco  was  ten  'mcdimna,' 
thcy  ])aid  tlirco  'dccumao,'  tliroo-tonths,  iu 
l)lacoofoiio.  Ifitwaslcss.  so  mucli  tho 
worso  for  thom,  as  thoy  ])aid  tlirco  '  modim- 
na'  out  of  a  smallcr  ainount.  Hut  ovon  tliis, 
as  it  appcars,  was  not  tho  worst,  tbr  this 
rascal  claiuicd  as  inuch  as  live  '  iiicdimna  ' 
for  oach  'jugorum.' 

'  Ut  cum  decumo  .  .  i^ercoptus  sit '  uicans 
as  above  ox])laine(l,  '  thougli  tlie  j^roduco 
should  have  bccn  tou  for  onc' 

1'Jrrarit  aut  \  '  Aut '  is  foiiiid  only  in  Lg. 
42;  but  Zumpt,  Klotz,  and  lordan  havo 
l)rcforrcd  it.  Orclli,  wlio  liad  not  tlio  col- 
lations  of  the  Lg.  MSS.,  has  'erravitan 
potius.'  There  is  a  ditI'oroncc ;  for  '  an  ' 
is  a  part  of  the  disjunctive  form  '  utrum 
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dedisse.  Atqiie  lioc  in  benefieii  loco  petitura  est  ab  Apronio  ut  in 
jugera  singida  ternis  medimnis  decidere  liceret.  Nam  quum  a 
multis  quaterna  etiam  quina  exigerentur,  multis  autem  non  modo 
granum  nullvim  sed  ne  paleae  quidem  ex  omni  fructu  atque  ex 
annuo  labore  relinquerentur,  tum  aratores  Centuripini,  qui  numerus 
in  agro  Leontino  maximus  est,  unum  in  locum  convenerunt ;  liomi- 
nem  suae  civitatis  in  primis  honestum  ac  nobilem,  Andronem 
Centuripinum,  legarunt  ad  Apronium,  eundem  quem  boc  tempore 
ad  boc  judicium  legatum  et  testem  Centuripina  civitas  misit,  ut  is 
apud  eum  causam  aratorum  ageret  ab  eoque  peteret  ut  ab  arator- 
ibus  Centuripinis  ne  amplius  in  jugera  singula  quam  terna  medimna 
exigeret.  Hoc  vix  ab  Apronio  in  summo  beneficio  pro  iis  qui  etiam 
tum  incolumes  erant  impetratum  est.  Id  quum  impetrabatur,  hoc 
videlicet  impetrabatur  ut  pro  singulis  decumis  ternas  decumas  dare 
liceret.  Quodsi  tua  res  non  ageretur,  a  te  potius  postularent  ne 
amplius  quam  singulas  quam  ab  Apronio  ut  ne  plus  quam  ternas 
decumas  darent.  Nunc,  ut  lioc  tempore  ea  quae  regie  seu  potius 
tyrannice  statuit  in  aratores  Apronius  praetermittam  neque  eos 
appellem  a  quibus  omne  frumentum  eri^Juit,  et  quibus  nihil  non 
modo  de  fructu  sed  ne  de  bonis  quidem  suis  reliqui  fecit,  ex  hisce 
ternis  medimnis,  quod  beneficii  gratiaeque  causa  concessit,  quid  fiat 
cognoscite. 

XLIX.  Professio  est  agri  Leontini  ad  jugerum  xxx.  Haec 
sunt  ad  tritici  medimnum  xc,  id  est,  mod.  vxL  :  deductis  tritici 
mod.  ccxvi,quanti  decumae  venierunt,  reliqua  sunt  tritici  cccxxiv, 
Adde  totius  summae  dxl  miUium  modium  tres  quinquagesimas ; 
fit  tritici  mod.  xxxii  cccc:  ab  omnibus  enim  ternae  praeterea 
quinquagesimae  exigebantur :  sunt  haec  jam  ad  ccci.x  mod.  tritici. 
At  ego  cccc  lucri  facta  esse  dixeram :  non  enim  duco  in  hac  ratione 
eos  quibus  ternis  medimnis  non  est  licitum  decidere.  Yerum  ut 
hac  ipsa  ratione  summam  mei  promissi  comj^leam,  ad  singida 
medimna  multi  HS  binos,  multi  HS  singulos  semis    accessionis 

.  .  an/  which  would  here  signify  '  "VMiich  of  case  of  reiTuplicated  or  emphatic  nega- 

was  it  ?     Did  he  make  a  mistake,  or  was  tion. 

he  mad  ? '     But  Cicero's  form  of  expres-  49.    Professio]      If  we   write    cccLvr 

sion  does  not  leave  it  in  doubt ;  the  au-  cccCj  the  reckoning  is  clear. 

swcr  must  be  'he  was  mad,'  that  is,  'he  multi  HS  binos,  Sfc.']     The  old  reading, 

would  have  been  mad,  if '  &c.  and  that  of  OrelH,  is  'multi  HS  duo,  multi 

non  modo  gramim  ntdhtm']     Some  MSS.  HS  quinqueaccessionis,'&c.,to  whicli  thcre 

have  'uDum,'  contrary  to  usage.     Zumpt  are  two  objections.     First,   tlie    orator  is 

refers  to   Lib.  4.  c.  22,  '  non  modo  oppi-  clearly  proceeding  from  the  highest  num- 

dum  nuUum'  &c.     It  is  certain  that  'nul-  ber,  '  two,'  to  the  lowest,  'one'  (singulos 

luin '  miglit  be  omitted.     It  is  doubtfiil  if  nummos)  ;  and  therefore  '  one  and  a  frac- 

•  ulhim  '  would  do.    The  '  nuUum '  is  a  kind  tion '  of  sovne  kind  should  intervene.     Se- 
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cogebantur  dare ;  qui  minimum,  singulos  nummos.  Minimum  ut 
sequamur,  quoniam  xc  med.  duximus,  accedant  eo  novo  pessimo- 
que  exemplo  HS  xc  millia.  Hic  mihi  etiam  dicere  audebit  magno 
se  decumas  vendidisse,  quum  ex  eodem  agro  dimidio  ipse  plus 
abstulerit  quam  populo  Romano  miserit?  ccxvi  agri  Leontini 
decumas  vendidisti :  si  ex  lege,  magno ;  si  ut  lex  esset  libido  tua, 
parvo ;  si  ut  quae  dimidiae  essent  decumae  vocarentur,  parvo  ven- 
didisti :  multo  enim  pluris  fructus  annui  Siciliae  venire  potuerunt, 
si  id  te  senatus  aut  populus  Romanus  facere  vohiisset.  Etenim 
saepe  decumae  tanti  venierunt,  quum  lege  Hieronica  venirent, 
quanti  nunc  lege  Yerria  venierunt.  Cedo  mihi  C.  ^N^orbani  decumas 
venditas.  c.  norbani  decvmae  venditae  agri  leoxtixi.  At- 
qui  tum  neque  judicium  de  modo  jugerum  dabatur,  neque  erat 
Artemidorus  Cornelius  recuperator,  neque  ab  aratore  magistratus 
Sicuhis  tantum  exigebat  quantum  decumanus  ediderat ;  nec  bene- 
ficium  petebatur  ab  decumano  ut  in  jugera  singida  ternis  me- 
dimnis  decidere  hceret ;  nec  nummorum  accessionem  cogcbatur 
arator  dare  nec  ternas  quinquagesimas  frumenti  addere :  et  tamen 
populo  E-omano  magnus  frumenti  numerus  mittebatur.  L.  Quid 
vero  istae  sibi  quinquagesimae,  quid  porro  nuramorum  accessiones 
vohmt  ?  quo  id  jure  atque  adeo  quo  id  potius  more  fecisti  ? 
Nummos  dabat  arator.  Quomodo  ?  aut  unde  ?  qui  si  largissimus 
essc  vellet,  cumulatiore  mensura  uteretur,  ut  antea  solcbant  facere 
in  decumis,  quum  aequa  lege  et  conditione  venibant.  Is  nummum 
dabat.  Unde  ?  de  frumento  ?  quasi  habuisset  te  praetore  quod 
venderct.  Dc  vivo  igitur  ahquid  erat  resecandum  ut  csset  unde 
Apronio  ad  ihos  fructus   arationum  hoc  corolhirium   nummorum 

condly,  the  distrihutive 'l)inr)s'  sliould  he  nkin  to  this  in  Cicero,  Dc  Aniieit.  c.  5: 

nscd  witli  '  sinfi^ida  ;'  at  least,  that  is  the  "  scd  hoc  jirinium  scutio  nisi  in  l)onis  anii- 

usagc  of  Ciccro,  1  hcHcvc.     1  havc  noticcd  citiani  csse  non  jiossc  ;  nc(]uc  id  ad  vi\inu 

onc  instancc  (Lih.  2.  c.  55),  whcrc,  as  thc  rcscco,  »it  ilU  cini  haccsnhtihusdissornnt," 

tcxt  stands,  this  is  not  thc  casc.     Lg:.  12  (p  &.c.     Zinni)t  conipares  Ciccro,  Pro  Flacc. 

havc  '  IIS  hinos  inulti  HS  sin<;ulos  scniis,'  e.  37,  '  dat  de   lucro,   nihil   detrahit   de 

hut   <p  has  '  ct  soniiss.'    i.  c.  '  ct  scniisscs.'  vivo.' 

Zmnpt   says,    "  solet   semis    numcralihus,         This  oxj^r^ssion  is  most  ajit ;  for,  to  takc 

sinc  conjunctionc  postponi,  quoniadnioduni  from  a  nian  a  larjjro  part  of  his  cariiinj^  as 

sifjniticavinnis  in  Gramm.  §  87."    '  Scmis'  soon  as  hc  has  got  thom,  cuts  to  thc  vcry 

is  indochnahlo.  lifo  of  a  pcoplc,  and,  in  thc  cnd,  checks  in- 

50.  Up  viro  4'<'-]     Thc   '  arator  '  conld  dnstry. 
not  makc  a  ])rcscnt  out  of  tlic  corn  whicli         roro //«)•/«;«]    From  'coroUa,'  a  diminu- 

was  loft  aftcr  hc  had  jiaid  his  (nouiiiial)  tivc  of '  corona,'  thcrc  is  formcd  'corolla- 

'docuniao,' for  hohadnotliinulotl.    'Souio-  riuni,"  which  Pliuy  dolincs  tohosniall  '  co- 

thin<r  nnist  he  carvcd  ont  of  thc  vcry  lifo  rouao,'  nuule  of  thiu  platos  of  coppcr,  pilt 

of  Imn,  in  ordor  to  onahlo  him  to  makc  a  or  silvorcd.     lloro  it  signitics    souicthing 

prcscTit  to  A])ronius,   aftcr  givinp  np  his  fjivcn  to  a  n)an  ovcr  that  which  is  duc. 

producc'     Thcrc  is  a  xisc   of  '  resccare '  Comp.  Lih.  1.  o.  22. 
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adderetur.  Jam  id  porro  utrum  libentcs  an  inviti  dabant? 
Libentes  ?  amabant,  credo,  Apronium.  Inviti  ?  qua  re  nisi  vi  et 
malo  cogebantur  ?  Jam  iste  bomo  amentissimus  in  vendundis 
dccumis  nummorum  faciebat  accessiones  ad  singulas  decumas ; 
neque  multum  ;  bina  aut  terna  millia  nummum  addebat :  fiunt  per 
triennium  HS  d  millia  fortasse.  Hoc  neque  exemplo  cujusquam 
neque  jure  ullo  fecit,  neque  eam  pecuniam  rettulit,  neque  hoo. 
parvum  crimen  quemadmodum  defensurus  sit  homo  quisquam 
unquam  excogitavit. 

Quod  quum  ita  sit,  audes  dicere  te  magno  decumas  vendidissej 
quum  sit  perspicuum  te  bona  fortunasque  aratorum  non  populi 
Romani  sed  tui  quaestus  causa  vendidisse  ?  Ut  si  qui  villicus  ex 
eo  fundo  qui  sestertia  dena  meritasset,  excisis  arboribus  ac  ven- 
ditis,  demptis  tegulis,  instrumento,  pecore  abalienato,  domino  xx 


neque  muUum  ^^]  These  words  seem  to 
refer  to  wliat  lie  lias  just  said ;  and  '  no 
great  amonnt/  '  tliat  was  not  niucli,'  iroiii- 
eally.  For  he  goes  on  to  say  '  bina  aut 
terna  millia  nunnnum  addebat.' 

HS  D  miUia  fortasse.']  '  Fortasse'  is  so 
placed  by  Lg.  42.  Tbe  common  reading 
is  'fortasse  HS/  &c.  Zumpt  cannot  ex- 
plain  how  Cicero  made  out  this  sum. 
'  Fortasse'  must  be  taken  to  signify  'about,' 
P.  Manutius  explains  it  thus.  There  were 
seventy-two  cities  in  Sicily,  as  Pliny  says ; 
and  if  he  took  2000  from  each  for  three 
years,  that  will  make  432,000 ;  and  he  took 
*from  some  not  2000,  but  3000,  which  will 
bring  up  tlie  sum  to  a  hirger  amount.  But 
this,  as  Zumpt  observes,  is  manifestly  a 
false  explanation,  for  many  of  the  cities 
were  '  vectigales,'  not  '  decumanae  ;'  and 
some  were  'immuues.'  Cicero  says  (c.  51) 
'  ager  decumanus  .  .  desertus  est.'  The 
'  decumanae,'  so  far  as  appcars  fi-om  Ci- 
cero's  enumeration,  were  only  thirty-four. 
It  seems  to  me  that  the  words  '  ad  singu- 
las  decumas '  may  refer  to  all  the  '  decu- 
niae  '  which  the  '  civitates  '  paid,  and  not 
to  the  several  regular  '  decumae '  of  the 
several  '  civitates ;'  though,  as  Zumpt  ob- 
serves,  these  '  alterae  decumae '  are  treated 
of  afterwards. 

andes  dicere  te]  "  Lag.  29,  Paris.  A.  B., 
aitdes  te  dicere,  eoUocatione  verborum  ad- 
modum  eleganti  "  (Zumpt)  ;  but  he  does 
not  adopt  the  order ;  Klotz  does. 

viUicus']  Written  '  vilieus  '  by  lordan. 
The  word  clearly  contains  the  same  root  as 
'  villa,'  which  niay  perhaps  only  be  entitled 
to  0110  '1.'    A  'villicus'  was  anoverseer  or 


manager  of  an  estate,  who  was  sometimes 
a  slave,  perhaps  generally  (Forcellini).  The 
use  of  '  vilUcus '  explains  '  meritasset,'  a 
term  which  might  refer  to  tlie  '  merces'  or 
rent,  but  here  it  means,  which  had  brought 
in,  or  '  earned,'  as  we  might  say,  '  sestertia 
dena.'  Zumpt  observes  that  the  reading  of 
Lg.  42  is  not  '  HS  dena,'  but  '  sestertia 
dena,'  which,  as  he  observes,  is  very  seklom 
found  in  prose  writers ;  and  he  only  knows 
one  other  example  in  Cicero  (Paradox. 
vi.  3),  where  '  sexcena  sestertia '  is  the  true 
reading,  not  '  sexcenta  sestertia.' 

instrumento,]  This  word  occurs  several 
times  in  these  orations.  Among  the  Ro- 
mans  it  had  a  fixed  legal  meaning,  for  '  in- 
strumentum '  was  often  the  subject  of  a 
legacy  (Dig.  33.  tit.  7,  '  De  instructo  vel 
instrumeuto  legato').  Ulpian  (Dig.  33. 
7,  8)  says  :  "  in  instnmiento  fundi  ea  esse 
quae  fructus  quaerendi,  cogendi,  conser- 
vandi  gratia  parata  sint,  Sabinus  hbris  ad 
ViteUium  evidenter  enumerat;"  and  he 
then  proceeds  to  explain  tbe  definition. 
The  term,  in  its  widest  extent,  inight 
comprehend  aU  the  stock  of  the  farm, 
slaves  inchided.  In  some  parts  (quibus- 
dam  in  regioiiibus)  it  had  a  wider  meaning 
than  iu  others ;  and  the  interpretation  of 
the  word  was  determined  among  the  Ro- 
nians  by  what  we  caU  the  custom  of  the 
country.  It  may  be  observed  that  /coto- 
(TKfv^  is  used  in  the  same,  or  nearly  the 
same  sense,  as  the  Roman  '  instrumentum ;' 
but  whether  it  has  a  strictly  tcchnical 
meaning,  as  'instrumentum'  had  in  Latiii, 
I  dou't  know. 
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millia  immmum  pro  x  miserit,  sibi  alia  praeterea  centum  confecerit, 
primo  domimis  ignarus  incommodi  sui  gaudeat,  villicoque  delec- 
tetur  quod  tanto  plus  sibi  mercedis  ex  fundo  refectum  sit ;  deinde, 
quum  audierit  eas  res  quibus  fundi  fructus  et  cultura  continetur 
amotas  et  venditas,  summo  supplicio  villicum  afficiat  et  secum  male 
actum  putet :  item  populus  Homanus,  quum  audit  pluris  decumas 
vendidisse  C.  Yerrem  quam  innocentissimum  hominem  cui  iste 
successit,  C.  Sacerdotem,  putat  se  bonum  in  arationibus  fructibus- 
que  suis  habuisse  custodem  ac  villicum ;  quum  senscrit  istum  omne 
instrumentum  aratorum,  omnia  subsidia  vectigaliimi  vendidisse, 
omnem  gpem  posteritatis  avaritia  sua  sustulisse,  arationes  et  agros 
vectigales  vastasse  atque  exinanisse,  ipsum  maximos  quaestus 
praedasque  fecisse,  intelliget  secum  actum  esse  pessime,  istum 
autem  summo  supplicio  dignum  existimabit. 

LI.  Unde  ergo  boc  intelligi  potest  ?  Ex  hoc  maxime  quod  ager 
decumanus  provinciae  Siciliae  propter  istius  avaritiam  desertus 
est.  Neque  id  solum  accidit  uti  minus  multis  jugis  ararent  si  qui 
in  agris  remanserunt,  sed  etiam  ut  permulti  locupletes  homines, 
magni  et  navi  aratores,  agros  latos  ac  fertiles  desererent  totasque 
arationes  derelinquerent,  Id  adeo  sciri  facillime  potest  ex  litcris 
publicis  civitatum,  proptorea  quod  lege  Ilieronica  numerus  arato- 
rum  quotannis  apud  magistratus  publice  subscribitur.  Hecita 
tandem  quot  acccperit  aratores  agri  Leontini  Ycrres ;  lxxxiiii  : 
quot  anno  tertio  profiteantur ;  xxxii.  Duo  ct  quinquaginta  aratores 
ita  video  dejectos  ut  his  no  vicarii  quidem  successeriut.  Quot 
aratores  adveniente  to  fuerunt  agri  Mutycensis  ?  videamus  ex  li- 
teris  publicis.    CLXXXVii.    Quid  anno  tcrtio  ?    lxxxvi.    Centum  et 


refecium  sit  f]     L(?.  42  \vxs  '  rccciitum  scqncntly    tliosc    cultivators    liail    about 

eit/ wliich  does  not  a])])i':ir  to  bo  thc  rif^lit  ;55  t  ju;;cra  ai)icco.      Anu^ny;    thcni    thero 

word.     Zunii^t  (luotos  a  hlvc  usc  of  '  reli-  was    only    ono    Loontinc.       Fitty-two    of 

ciatur '  froni  Paradoxa,  vi.  1,  tlicsc  oif^hty-fonr  wcrc  riiinod,  and  thcir 

posterilalis]     '  all  ho])c  for  the  futui'c,'  huuls  worc   lcft   inu-nltivatcd.     It  has  al- 

likc  'iu  ])osteritateni,'  c.  55.  rcady  hocn  said  that  thc  l)cttor  oi^inion  is 

seciim  actum  esse  pessime,]     A  connnon  that  tlns  Lcontino  land  wa.s  l{on)an  hiiul, 

fonnnhi,  wliich  niay  ho  rcndorcd  soniewluit  and  that  it  was  h'ascd  to  tcnants,  tlu'  hiud, 

dillorently    aooordiiif;:    to    its    aii))hcation.  not  tlio    '  (h'ouniac '    (c.  G,   notc   on    'im- 

lioro    it    nioans   '  tlu;    Honian   ]ieoi)U'   well  niuiu's  et  hheras '). 

know   tliat   thcy   havc  lioon   treiitcd  niost  ricayii]     Tliis  word  hcrc  sini])ly  nioans 

Bcanihdonsly.'     Conii^are   l'ro   1*.  Scstio,  c.  onc^  wlio  tiikos  tho  jilaco  of  another,  as  in 

23.  ]>ih,  ■!•.  c.  37,  'succodani  cgo  vioarius  tno 

51.  derelinquerenf.]   '  reliiuiuorcnt '  Lg.  niuncri,'     Coniparc  llorivcc,  3  Carui.  xxiv. 

42.  15 1 

agri  Leontini]     Thc  arahlo  laiid  of  tho 

apjcr  Lcontinus  wns  30,000  jufj^era  (o.  11)).  "  Dofnnctmnciuc  hiborihns 

Whcn  Vcrres  odiiio  to  Sioily,  it  wus  eulti-  Aoquali  recreat  sorte  vicnrins," 
vatcd  by  cighty-foiir  'aratorcs/  and  con- 
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unum  aratores  unus  ager  istius  injuria  desiderat,  atque  adeo  res 
publica,  quoniam  illa  populi  E,omani  vectigalia  sunt,  hunc  tot 
patrumfamilias  numerum  desiderat  et  reposcit.  Ager  Herbitensis 
primo  anno  liabuit  aratores  cclii,  tertio  cxx :  hinc  cxxxii  patres- 
familias  extorres  profugcrunt.  Agyrinensis  ager,  quorum  homi- 
num !  quam  honestorum !  quam  locupletium !  ccl  aratores  habuit 
primo  anno  praeturae  tuae.  Quid  tertio  anno  ?  lxxx,  quemad- 
modum  legatos  Agyrinenses  recitare  ex  literis  publicis  audistis. 

LII.  Pro  dii  immortales,  si  ex  provincia  tota  clxx  ejecisses, 
possesne  severis  judicibus  salvus  esse  ?  Unus  ager  Agyrinensis 
CLXX  aratoribus  inanior  qimm  sit,  vos  conjecturam  totius  provinciae 
nonne  facietis  ?  Atque  hoc  peraeque  in  omni  agro  decumano 
reperietis  :  quibus  aliquid  tamen  reliqui  fuerit  ex  magno  patri- 
monio,  eos  in  agris  minore  instrumento,  minus  multis  jugis,  reman- 
sisse,  quod  metuebant,  si  discessissent,  ne  reliquas  fortunas  omnes 
amitterent ;  quibus  autem  iste  nihil  reliqui  quod  perderent  fecerat, 
eos  plane  non  solum  ex  agris  verum  ex  civitatibvis  suis  profugisse. 
Illi  ipsi  qui  remanserant,  vix  decuma  pars  aratorum,  relicturi  agros 
omnes  erant,  nisi  ad  eos  MeteUus  Eoma  Uteras  misisset,  se  decumas 
lege  Hieronica  venditurum,  et  nisi  ab  iis  hoc  petivisset  ut  sererent 
quam  plurimum ;  quod  illi  semper  sui  causa  fecerant,  quum  eos 
nemo  rogaret,  quamdiu  intelligebant  sese  sibi  et  populo  Homano, 
non  Yerri  et  Apronio  serere,  impendere,  laborare.  Jam  vero, 
judices,  si  Siculorum  fortunas  negligitis,  si  quemadmodum  socii 
populi  Eomani  a  magistratibus  nostris  tractentur  non  laboratis,  at 
vos  communem  populi  Romani  causam  suscipite  atque  defendite. 
Ejectos  aratores  esse  dico,  agros  vectigales  vexatos  atque  exinanitos 
a  Yerre,  populatam  vastatamque  provinciam ;  haec  omnia  doceo 
literis  civitatima,  ostendo  testimoniis  et  publicis  honcstissimarum 
civitatum  et  privatis  primariorum  virorum.  Quid  vultis  amplius  ? 
LIII.  Num  exspectatis  dum  L.  Metellus,  is  qui  multos  in  istum 
testes  imperio  et  potestate  deterruit,  idem  abscns  de  istius  scelere, 
improbitate,  audacia  testimonium  dicat  ?  Non  opinor. — At  is 
optime  qui  successit  isti  potuit  cognoscere. — Ita  est :  verum  ami- 
citia  impeditur. — At  debet  vos  certiores  facere  quo  pacto  sc  habeat 
provincia.— Debet :  verumtamen  non  cogitur.     Num  quis  in  Yer- 

52.    nonne  facietis  ?]       '  Non   facietls,'  He  refers  to  Lib.  2.  c.  59,  and  Lib.  5.  c.  32. 

Orelli.     But  this  is  not  tlie  form  of  inter-  — '  si  discessisscnt,'  froni  Lg.  42  only.  The 

rogation  in  this  part  of  a  sentcnce.  Zunipt  connnon  reading  is  '  rccessissent.' 

says  :    "  Vulgo  non  facietis,  qnae  interro-  siii  caiisa']  There  is  the  better  authority 

gandi  fomia  in  indignatione  locum  habet :  for  this.     Orelli  has  '  sua  causa.' 
in  apodosi  num  habeat  ignoro  et  dubito." 
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rem  L.  jMetelli  testimonium  reqiiirit  ?  jS^emo.  Xum  quis  postulat  ? 
Non  opinor.  Quid,  si  testimonio  L.  Metelli  ac  literis  haec  omnia 
vera  esse  docebo,  quid  dicetis  ?  utrum  Metellum  falsum  scribere 
an  amicum  laedendi  esse  cupidum  ?  an  praetorem  quemadmodum 
provincia  afflicta  sit  nescire  ?  Recita  literas  L.  Metelli  quas  ad 
Cn.  Pompeium  et  M.  Crassum  consides,  quas  ad  M.  Mimimium 
praetorem,  quas  ad  quaestores  urbis  misit.  epistola  l.  metellt. 
'  Decumas  frumenti  lege  Ilieronica  vendidi.'  Quum  scribit  se  lege 
Hieronica  vendidisse,  quid  scribit  ?  ita  se  vendidisse  ut  omnes 
praeter  Verrem.  Quimi  scribit  se  lege  Hieronica  vendidisse,  quid 
scribit  ?  se  per  istum  erepta  Siculis  majorum  nostrorum  beneficia, 
jus  ipsorum,  conditionem  societatis,  amicitiae,  foederum,  reddidisse. 
Dicit  quanti  cujusque  agri  decumas  vendiderit :  deinde  quid  scribit  ? 
'  Summa  vi  data  est  a  me  opera  ut  quam  plurimo  decumas  venderem.' 
Cur  igitur,  Metellc,  non  ita  magno  vendidisti  ?  quia  desertas  ara- 
tiones,  inanes  agros,  provinciam  miseram  perditamque  offendisti. 
Quid  id  ipsum  quod  satum  est,  qua  ratione  quisquam  qui  sererct 
inventus  est  ?  Recita.  Literas  ait  se  misisse  et  confirmasse,  suam 
se  interposuisse  auctoritatem :  tantummodo  aratoribus  MeteUus 
obsides  non  dedit  se  in  nulla  re  Yerri  similem  futurum.  At 
quid  est  tandem  in  quo  se  laborasse  dicit  ?  Hecita.  '  L't  aratores 
qui  reliqui  erant  quamplurimum  sererent.'  Qui  'reliqui?'  quid 
hoc  est  'reliqui?'  quo  ex  bello  ?  qua  ex  vastitatc  ?  Quaenam  in 
Sicilia  tanta  clades,  aut  quod  bellum  tam  diuturnum,  tam  calami- 
tosum  te  praetore  versatum  est  ut  is  qui  tibi  successerit  reliquos 
aratores  collcgisse  et  rccreasse  videatur  ? 

LIV.  Quum  bcUis  Carthaginiensibus  Sicilia  vcxata  cst,  et  post 
nostra  patrumque  memoria  quum  bis  in  ea  provincia  magnao  fugi- 
tivorum  copiae  versatae  sunt,  tamcn  aratorum  interitio  facta  nulUi 
est.  Tum  sementi  prohibita  aut  messe  amissa  fructus  annuus 
interibat ;   tamen  incokimis   numerus  manebat  dominorum  atquc 

53.  quaestores  urhis']     '  Qiuiestores  ur-  of  the  two  fonus  is  not  tlie  smne.     Cieero 

banos '  Klotz,  wliieh   N  only  has,  l)ut  in  asks,  '  What  is  that  in  whieh  he  says  that 

the  unusual  orikT,  •' urhanos  (|uaestoi-es.'  lie  useil  his  en(U'avours  ? '     (Coniii.  '  hiho- 

tantummodo]       This   is    the  reacUnj;   of  ratis,'   e.   55.)      Tlie    other    wouhl    iiiean, 

Lg.  42   only,   wliich    Zuuipt,    Klotz,    anil  '  What    is    there   iu    wliieh    lie   says  that 

lordan  have  preferreil,  aiul  ajipan^ully  for  he,'  &c.  ?     In  Divin.  c.   3,  we  havo  this 

gooil    reasons,      The   eoiuuiou    reacUng   is  forni,  "  ijuid  est  .  .  in  quo  ego  rei  puhUcne 

'  tantuui  (juod  aratorihus,' &e.     It  is  true  phis  hoe  tenipore  prodesse  jRissini?"     See 

tliat  '  tantuui  (juod  .  .  non  '  oeeure  in  Lih.  Lih.  4.  e.  20,  note  on  '  (juid  erat  (iuo«l '  kc. 
1.  c.  45,  hut  it  is  not  used  in  thc  sauie  way         54.    sriiidi/i]     'Seuieiiti'   is  in    Lg.  42 

that  'tantuui  quod'   niust  ho  understotul  only  ;    the   other    MSS.    have    '  seuientc.' 

here.  The   fonu   '  seuienti,'    Zuuipt  (jhserves,    is 

lahorasse    dicit  ?]       '  Lahorasse    dicat '  used  iu  CohiuieUa.     Cae.Mir,  B.  Ct.  i.  3,  has 

OreUi.     Lg.  12  has  '  dicit.'     The  mcaning  thc  phiral  '  seiiicntes.' 


364  m  C.  VEEKEM 

aratoruTn :  txim,  qui  M.  Laevino  aut  P.  Eupilio  aut  M'.  Aquillio 
praetores  in  eam  provinciam  successerant,  aratores  reliquos  non 
colligebant.  Tantone  plus  Verres  cum.  Apronio  provinciae  Siciliae 
calamitatis  importavit  quam  aut  Hasdrubal  cum  Poenorum  cxer- 
citu,  aut  Atbenio  cum  fugitivorum  maximis  copiis,  ut  temporibus 
illis  simul  atque  hostis  superatus  esset  ager  araretur  omnis,  neque 
aratori  praetor  per  literas  supplicaret  neque  eum  praesens  oraret 
ut  quam  plurimum  sereret,  nunc  autem  ne  post  abitum  quidem 
hujus  importimissimae  pestis  quisquam  reperiretur  qui  sua  voluntate 
araret,  pauci  essent  reliqui  qui  L.  Metelli  auctoritate  in  agros  atque 
ad  suimi  larem  familiarem  redirent  ?  His  te  literis,  bomo  audacis- 
sime  atque  amentissime,  jugulatum  esse  non  scntis  ?  non  vides,  quum 
is  qui  tibi  successit  aratores  reliquos  appellet,  boc  eum  diserte 
scribere,  reliquos  hos  esse  non  ex  bello  neque  ex  aliqua  hujusmodi 
calamitate,  sed  ex  tuo  scelere,  importunitate,  avaritia,  crudelitate  ? 
Hecita  cetera.  '  Tamen  pro  eo  ut  temporis  difficultas  aratorumque 
penuria  tulit.'  'Aratorum,'  inquit,  *  penuria.'  Si  ego  accusator 
toties  de  re  eadem  dicerem,  vererer  ne  animos  vestros  offenderem, 
judices.  Clamat  Metellus,  '  JSTisi  literas  misissem :'  non  est  satis  : 
'  Nisi  praesens  confirmassem :'  ne  id  quidem  satis  est :  '  Reliquos,' 
inquit,  '  aratores.'  Peliquos !  prope  lugubri  verbo  calamitatem 
provinciae  Siciliae  significat :  addit,  '  Aratorum  penuria.' 

LV.  Exspectate  etiam,  judices,  exspectate,  si  potestis,  auctori- 
tatem  accusationis  meae.  Dico  aratores  istius  avaritia  ejectos  : 
scribit  Metellus  '  reliquos '  ab  se  esse  confirmatos.  Dico  agros 
relictos  arationesque  desertas  esse :  scribit  Metellus  aratorum  esse 
'penuriam.'     Hoc  quum  scribit,  illud  ostendit,  dejectos,  ejectos, 

praetores']     The  old  rcading  is  'praeto-  TOH  m  sicilia,  &c.     But  it  is  liard  to 

ribus ;'  but  the  three  men  who  have  been  say  what  is  the  value  of  this  inseriptiou. 

named  were  either  Consuls  or  Proconsuls  Klotz  says  that  he  was  Proconsul,  and  ac- 

in   Sicily.      The  reading   '  praetoribus '  is  cordingly  he  calls  himself  so,  for  this  in- 

merely  a  misinterpretation  of  the  abbrevia-  scription  professes  to  be  made  by  himself, 

tion  Pr.,  and  Lg.  42  has  'praetores'  at  but  he  appears,  with  reference  to  his  ad- 

full  length.  Zumpt  suggests  it  as  a  matter  ministration  of  Sicily,  to  have  called  him- 

of  consideration,  whether  'in  eam  provin-  self  Praetor.     Klotz  refers  to  the  case  of 

ciam'  should  be  changed  into  'in  ea  pro-  Bibulus  (Cic.  Ad  Div.  ii.  17),  who  is  called 

vincia.'  Praetor  of  Syria,  though  he  had  been  Con- 

As  to  M.  Valerius  Laevinus,  see  Li^^y,  sul.     See  the  note  of  P.  Manutius  on  this 

Lib.  26.  c.  40,  and  Lib.  27.  c.  5.     He  was  passage  of  Cieero,  and  Ernesti,  Clavis  Cic. 

in  Sicily,  as  consul,  B.C.  210,  and  tranquil-  pro  eo  «^]    Servius  Sulpicius,  in  a  letter 

lized  the  island  after  the  capture  of  Agii-  to  Cicero  (Ad  Div.  iv.  5),  has  the  expres- 

gentum.  sion  '  pro  eo  ac  debui.'     See  Lib.  2.  c.  SA. 

Tho  inscription  in  Gruter  (150.  7),  and  55.  auctoritateni]  '  the  evidence.'     See 

in  OreUi^s  Inscrip.  Lat.  SeL  ii.  71,  referred  the  Index,  '  auctor.' 

to   by   Klotz,   begins  thus :    M.  aqvilits  ejectos  ;]   Zmnpt  and  lordan  omit  '  ejec- 

M.  F.  GALLVS,  rEOC.  .  .  ET  EiDEM  PEAE-  tos '  on  the  authority  of  Lg.  42  F. — '  ani- 
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fortunis  omnibus  expulsos  esse  populi  Homani  socios  atque  amicos. 
Quibus  si  qua  calamitas  propter  istum  salvis  vectigalibus  nostris 
accidisset,  animadvertere  tamen  in  eiun  vos  oportebat ;  praesertim 
quum  ea  lege  judicaretis  quae  sociorum  causa  esset  constituta  : 
quum  vero  perditis  profligatisque  sociis  vectigalia  populi  Romani 
sint  deminuta,  res  frumentaria,  commeatus,  copiae,  salus  iirbis 
atque  exercituum  nostrorum  in  posteritatem  istius  avaritia  inter- 
ierit,  saltem  populi  Romani  commoda  respicite,  si  sociis  fidelis- 
simis  prospicere  non  laboratis.  Atque  ut  intelligatis  ab  isto  prae 
lucro  praedaque  praesenti  nec  vectigalium  nec  posteritatis  habitam 
esse  rationem,  cognoscite  quid  ad  extremum  scribat  Metellus. 
*  In  reliquum  tamen  tempus  vectigalibus  prospexi.'  In  reliquum 
tempus  ait  se  vectigalibus  prospexisse.  Non  scriberet  se  vectigal- 
ibus  prospexisse,  nisi  hoc  vellet  ostendere  te  vectigalia  perdidisse. 
Quid  enim  erat  quod  vectigalibus  prospiceret  Metellus  in  dccumis 
et  in  tota  re  frumentaria,  si  iste  non  vcctigalia  populi  Romani 
quaestu  suo  pervertisset  ?  Atque  ipse  Metellus,  qui  vectigalibus 
prospicit,  qui  reliquos  aratores  coUigit,  quid  assequitur  nisi  hoc, 
ut  arent  si  qui  possunt  quibus  aratrum  saltem  aliquod  satelles  istius 
Apronius  reliquum  fecit,  qui  tamen  in  agris  spe  atque  exspectatione 
Metelli  remanserimt  ?  Quid  ceteri  Siculi  ?  quid  ille  maximus  nume- 
rus  aratorum,  qui  non  modo  ex  agris  ejecti  sunt,  sed  etiam  ex 
civitatibus  suis,  ex  provincia  denique  bonis  fortunisque  omnibus 
ereptis  profugerunt,  qua  ratione  ii  revocabuntur  ?  quot  praetorum 
innocentia  sapicntiaque  opus  est  ut  ilhi  aratorum  multitudo  ali- 
quando  iu  suis  agris  ac  scdibus  collocctur  ?  LVI.  Ac  ne  mircmini 
tantam  multitudinem  profugisse  qiiantam  ex  literis  publicis  ara- 
torumque   professionibus   cognovistis,  scitotc  tantam    accrbitatcm 

mum  advortcrc,'  hg;.  42.     Both  '  aTiininm  Savifrn.V   obsorvcs,    "  iii  tlic   MSS.   thcre 

advcrtere '  and  '  aniniadvcrtcre '  occnr  in  occnr    two   niodcs   of  writinj;  this  word, 

the  MSS.     Thc  fonn,  I  supposc,  was  ori-  'dcniinntio'    and    '  diniinntio.'      Hugo   is 

ginally  '  aninunn  advertcrc'  dccidcdly  in   favour  of  thc   htttcr."     Sa- 

deilihiHta,]     "'dinunuta'  L<rfr.  practcr  vipiy  is  of  opinion  tliat  thc  Romans  wrotc 

49"(Iordan).  Zuin])t asscntsto()u(U'iulorp's  thc  word  lM)th  ways  (Systcni,  &c.  ii.  p.  61, 

rcniark  (Ad  Suetouii  Caesareni,  c.  T)),  that  notc). 

tliereis  botli '(hMuinncre' and 'diuuuiuTc;'         saltem  .  .  sil     ^^nuitevcr  '  saltcm  '  mny 

and  this  nu\y  1)c  rcadily  aduiittcd,  for  wc  mcan,    Ciccro   often    cx])resscs    thc    samc 

havc  '  dcscrihcrc,'  '  discrihere  ;"  '  ih>jiccrc,'  notion  that  he  has  herc  h\  i\\c  fonnuln 

'  disjiccrc ;'    and   nuniy    othcr   Hkc   pairs.  '  si — at,'  ns  in  c.  52,  '  Si  Sieulorum  .  .  :  at 

'  Dcnuuuere,' aceordin>r  (o  ()n(k'U(l()rp,  a])-  vos,'    Ae.       Fiu-tlu-r   ou    iu    this   chaptcr, 

plies  to  a  thiuj;  froiu  wliicli  souietliiui,''  is  '  (|nihus  aratruui  salteiu.' '  saUciu  '  is  uscd 

takeu  ;    '  diuiinucve,*    to    a    Ihiiif;    that   is  thcrc  as  Cicero  ofteu  uses  '  tanieu.' 
destroycd  hy  the  dissolution  of  the  parts.         quaesfii  wo]     Zumpt  and   lordan  havc 

If  this    is  so,   we  ouijht    pcrhaps   to   sny  'suo  quacstu,'  froui  lisj.    12,   which  souio 

'deminutio    capitis,'   and    not    '  diniinntio  may  prefer. — '  aratores  eollegit '  A  U  Lir. 

capitis ;'  hut  tliis  mattcr  is  still  unsettled.  2i),  Ivlotz. 
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istlus,  tantum  scelus  in  aratores  fuisse, — incredibile  dictu  est, 
judices,  sed  et  factum  et  tota  Sicilia  pervidgatum, — ut  homines 
propter  injurias  liccntiamque  decumanorum  mortem  sibi  ipsi  con- 
sciverint.  Centuripinum  Dioclem  bominem  locupletem  suspendisse 
se  constat,  quo  die  sit  ei  nuntiatum  Apronium  decumas  redemisse. 
Tyracinum  principem  civitatis  eadem  ratione  mortem  oppetisse 
dixit  apud  vos  bomo  nobilissimus  Arcbonidas  Helorinus,  quum 
audisset  tantum  decumanum  professum  esse  ex  edicto  istius  sibi 
deberi  quantum  ille  bonis  suis  omnibus  efficere  non  posset. 

Haec  tu,  tametsi  omnium  hominum  dissolutissimus  crudelissimus- 
que  semper  fuisti,  tamen  nunquam  perpeterere,  propterea  quod  ille 
gemitus  luctusque  provinciae  ad  tui  capitis  periculum  pertinebat ; 
non,  inquam,  perpeterere  ut  homines  injuriae  tuae  remedium  morte 
ac  suspendio  quaererent,  nisi  ea  res  ad  quaestum  et  ad  praedam 
tuam  pertineret.  Quid  ilhid  perpeterere  ?  Attendite,  judices ; 
omnibus  enim  nervis  mihi  contendendum  est,  atque  in  hoc  elabo- 
randum  ut  omnes  intelligant  quam  improbam,  quam  manifestam, 
quam  confessam  rem  pecunia  redimere  conetur.  Grave  crimen  est 
hoc  et  vehemens  et  post  hominum  memoriam  judiciaque  de  pecu- 
niis  repetundis  constituta  gravissimum,  praetorem  socios  habuisse 
decumanos.  LYII.  Non  hoc  nunc  primum  audit  privatus  de  ini- 
mico,  reus  ab  accusatore :  jam  antea  in  sella  sedens  praetor,  quum 
provinciam  Siciliam  obtiueret,  quum  ab  omnibus  non  solum  id 
quod  commune  est  proj)ter  imperium,  sed  etiam  id  quod  istius 
praecipuum  est  propter  crudelitatem  metueretur,  millies  audivit, 

56,  pervulgatum,']     Zumpt,  Klotz,  and  passage  '  prouiulgata '   is  tlie  appropriate 

lordan  write  '  pervagatum,'  on  the  autlio-  word.     But  one  may  doubt  wliether  the 

rity  of  Lg,  42  only.     Zumpt  says  that  it  is  diftereuceof  mcaningbetween  'pervulgata' 

not  Latin  to  apply  '  pervulgata,'  or  hardly  and  '  provulgata,'  or  '  promulgata/  is  so 

Latiu  ('  verum  fervulgata  Latine  non  fere  great  as  Zumpt  makes  it, 
dicuntur '),  to  things  which  are  known  to  QuiA  illud  perpeterere  ?]     '  Quid  ?  Ulud 

all,  but  to  things  that  are  practised  by  or  paterere  ? '  Zumpt.    He  says  of  '  paterere  :' 

are  in  use  by  all;  "ncc  pervidgamus  no-  "ex  Lg,  42,  pro  perpeterere,  quod  nimis 

titiae  causa,   sed  ut  alii  vulgo  utantm-."  proj^iuquvim  est,  edidimus," 
"  Therefore,"  he  says,  "  if  we  read  '  per-         contenclendtim  Sfc.']     This  word  is  from 

vtdgatum,'  we  must  understand  that  the  V.    Zumpt  has  '  milii  nervis  connitendum.' 

'  aratores '    hanged    themselvcs    all    over  — '  elaborandum,'  in  place  of  '  laborandum,* 

Sicily."     Cicero  hardly  meaus  to  say  this  :  is  aLso  from  V, 

he  means  to  say,  that  the  thing  was  uoto-         confessam  rem^     Tliis  Is  one  of  the  so- 

rious  all  over  Sicily,     Zumpt  eveu  thiuks  called  deponent  verbs,  of  wliich  the  parti- 

that  '  cupiditate  illa  .  .  pervagata '  (Lib.  2.  ciples  are  sometimes  used  in  a  passive  sense. 

c.   34)   may   also    be    understood   of   tlie  See  Lib.  2.  c.  76,  note  on  '  testata.' 
notoriety  of  the  greediuess  of  Verres;  an         57.    privatus    de    inimico,    cj^c.]       Tliis 

explanation,  I  think,  which  will  not  gene-  means  '  ft-om  liis  enemy.'     But  Cicero  uses 

rally  be  received.     He   refers  to   '  perva-  '  ab  accusatore,'  as  if,  as  Zumpt  rcmarks, 

gatum  est '  in  Lib.  4.  c.  28.     In  Lib.  2,  '  ab '  expressed  a  more  direct  purpose  in 

c.  42,  I  have  followed  Zumpt  in  wintiug  him  who  speaks,  and  '  de '  a  less  direct  or 

'  promulgata '  for  '  pervvJgata  j'  but  in  that  formal  communicatiou. 
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quuin  ejus  animum  ad  persequendum  non  negligentia  tardaret,  sed 
conscientia  sceleris  avaritiaeque  suae  refrenaret.  Loquebantur 
enim  decumani  palam,  et  praeter  ceteros  is  qui  apud  istimi  pluri- 
mmn  poterat  maximosque  agros  populabatur,  Apronius,  perpar- 
vum  ex  illis  magnis  lucris  ad  se  pervenire ;  praetorem  esse  socimn. 
Hoc  quum  palam  decumani  tota  provincia  loquerentvir  tuumque 
nomen  iu  re  tam  turpi  nefariaque  interponerent,  nihilne  tibi  venit 
in  mcntem  existimationi  tuae  consulere,  nibil  denique  capiti  ac 
fortunis  tuis  providcre  ?  quum  tui  nominis  terror  in  auribus  ani- 
misque  aratorum  versaretur,  quum  decumani  aratoribus  ad  pac- 
tiones  faciendas  non  suam  vim  sed  tuum  scelus  ac  nomen  oppone- 
rent.  Ecquod  judicium  Romae  tam  dissolutum,  tam  perditum, 
tam  nimimarium  fore  putasti,  quo  ex  judicio  te  ulla  Salus  servare 
posset,  quum  planum  fieret  decumis  contra  instituta,  leges,  consue- 
tudinemque  omnium  venditis,  in  aratorum  bonis  fortunisque  diri- 
piendis  decumanos  dictitasse  tuas  esse  partes,  tuam  rem,  tuam  prae- 
dam,  idque  te  tacuisse,  et,  qumn  dissimulare  non  posses,  potiusse 
tamen  perpeti  et  perferre,  quod  magnitudo  lucri  obscuraret  periculi 
magnitudinem,  plusque  aliquanto  apud  te  pecuniae  cupiditas  quam 
judicii  metus  posset  ?  Esto :  cetera  negare  non  potes  :  ne  illud 
quidem  tibi  reliquum  fecisti  ut  hoc  posscs  dicere,  niliil  te  eorum 
audisse,  nihil  ad  tuas  aures  de  infamia  tua  pervenisse,  Quercban- 
tur  cum  luctu  et  gemitu  aratores :  tu  id  nesciebas  ?  Fremebat 
tota  provincia  :  nemo  id  tibi  rcnuntiabat  ?  Romae  querimoniae 
de  tuis  injuriis  conventusque  habebantur :  ignorabas  hacc  ?  igno- 
rabas  haec  omnia  ?  Quid  quum  pahim  Sj^racusis  tc  audiente  max- 
imo  conventu  L.  Rubrius  Q.  Apronium  sponsione  lacessivit,  Ni 
Apronius  dictitarct  tc  sibi  in  decumis  csse  socium,  liacc  tc  vox  i\on 
pcrculit  ?  non  perturbavit  ?  non  ut  capiti  et  fortunis  tuis  prospi- 
ceres  excitavit  ?  Tacuisti :  sedasti  etiam  lites  illorum,  ct  sponsio 
illa  ne  ficret  laborasti. 

LYIII.    Pro   dii   immortalcs,  hoc  aut   innocens   liomo  perpcti 
potuisset,  aut  quamvis  noccns,  qui  modo  judicia  Romae  forc  puta- 

nummarium']     '  Cornipt,'  *  accossiblc  to  Soc  also  Pro  Fontoio,  c.  10  j  Pi-o  Miirona, 

brihos.'    Ciooro  hiis  tho  oxjn-ossion  (Ad  Att.  c.  13.     Sahis  is  also  ro)>rosentod  on  niany 

i.  10)  *n\nnniariis  jiitlicilxis.'  Itoiiian    niodals    (Ant.  Agostini,  Diak)jj;hi, 

«(//rt  Nd/iin]     Salns  was  a  poddoss,  and  &c.,  Suhis). 
Bho  had  H  toniph'  (Liv.  ix.  43;  x.  1).     Tlio         Ai  .  .  dicfitnret  .  .  .loci inii ,']     Klotz  and 

siniilar  jiassago  in  Torence  is  retbrrod  to  by  lordaii  writo  thoso  words  in  oitpitals,  as  if 

Hotmann  :  thoy  woro  tho  words  of  tho  Sponsio,     Sco 

"  ipsa  si  cnpiat  Salm*,  Excnrsus  v.  and  Lib.  5.  c.  bl,  note. 

Sorvure  prorsus  non  potost  hano  fiuniliani." 
AiUlph.  iv.  7.  13. 
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ret,  non  aliqua  slmulatione  existimationi  se  liominum  venditasset  ? 
Quid  est  lioc  ?  Sponsio  fit  de  capite  ac  fortunis  tuis :  tu  sedes  et 
quiescis  ?  non  persequeris  ?  non  perseveras  ?  non  perquiris  cui  dix- 
erit  Apronius,  quis  audierit,  unde  hoc  natiim,  quemadmodum  pro- 
latum  sit  ?  Si  tibi  aliquis  ad  aurem  accessisset  et  dixisset,  Apronium 
dictitare  te  sibi  esse  socium,  commoveri  te  oportuit,  evocare  Apro- 
nium,  nec  illum  ante  tibi  satisfacere  quam  tu  omnium  existimationi 
satisfecisses.  Quum  vero  in  foro  celeberrimo  tanta  frequentia  lioc 
verbo  ac  simulatione  Apronio,  re  vera  tibi  objectum  esset,  tu 
unquam  tantam  plagam  tacitus  accipere  potuisses,  nisi  lioc  ita 
statuisses  in  re  tam  manifesta  quidquid  dixisses  te  deterius  esse 
facturum  ?  Quaestores,  legatos,  praefectos,  tribunos  suos  multi 
missos  fecerunfc  et  de  provincia  decedere  jusserunt,  quod  illorum 
culpa  se  minus  commode  audire  arbitrarentur  aut  quod  peccare 
ipsos  aliqua  in  re  judicarent ;  tu  Apronium,  hominem  vix  liberum, 
contaminatum,  perditum,  flagitiosum,  qui  non  modo  animum  inte- 
grum  sed  ne  animam  quidem  puram  conservare  potuissset,  eum  in 


58.  non  aliqua  ^'c.]  "  Codd.  non  aliqua 
re  simul.  populi  Rom.  existimationi  se  ho- 
minum,  item  sic  editiones  veteres,  et  prae- 
terea  vendicasset  s.  vindicasset.  Victor." 
(Zumpt.)  Manutius  struck  out  'populi 
Rom. ;'  but  he  kept  '  vindicasset.'  Gruter 
first  gave  the  text  as  it  stands  in  Zumpfs 
edition  and  in  tliis.  The  reading  is  very 
uncertain.  lordan  says  nothing  about  it. 
'  Venditare  se '  is  explained  by  Forcellini  as 
equivalent  to  '  ostentare,'  '  to  make  a  show 
or  display.'  The  text  means  "  simulata 
aliqua  virtute  studere  efficere  ut  homines 
bene  de  te  existiment"  (Graevius). 

tu  sedes  ^c.']  If  the  reader  will  omit 
the  notes  of  interrogation  after  '  quiescis ' 
and  the  other  words  in  tliis  sentence,  he 
will  not  niiss  them. 

prolatum  sit  /']  Here  the  word  is  used 
in  its  ordinary  sense,  '  to  bring  forward.' 
See  Lib.  2.  c.  30,  where  Klotz  has  '  pro- 
lato '  for  '  dilato '  in  a  sense  in  whicli  '  pro- 
lato '  can  also  be  used :  Pro  Muren.  c.  13, 
'  prolatis  rebus  j'  and  Ad  Att.  xiv.  5,  '  res 
proUitas.' 

trihunos  suos']  He  nieans  '  tribuni  mili- 
tum.'  See  Pro  P.  Sestio,  c.  3,  note  on  '  ab- 
stinentia.' — '  missos  fecerunt :'  similar  to 
'  roliquum  fecerunt '  c.  57,  and  otlier  like 
usages  of  'facere'  (c.  60).  In  other  lan- 
guagcs  also  we  observe  that  some  pavticular 
words  are  made  to  do  a  great  deal  of  work. 
The   Italian    '  fare,'    and   particularly  the 


French  'faire,'  are  worked  harder  than 
their  Latin  parcnt. 

minus  commode  audire']  The  good  re- 
port  of  the  governor  of  a  province,  his  good 
name,  was  a  matter  that  concerned  him 
nearly.  Cicero  says  to  his  brotlier,  when 
he  was  governor  of  Asia  (Ad  Q.  Fr.  i.  1), 
"  ac  si  te  ipse  vehementius  ad  omnes  partes 
bene  audiendi  excitaris."  It  appears  from 
this  passage  that  a  governor  could  send 
away  his  '  quaestors '  and  others  from  the 
province. — 'illorum  culpa,'  adopted  by 
Zumpt  from  tlie  better  MSS.  Orelli's 
reading  is  '  eorum  culpa ;'  and  '  eorum '  is 
the  proper  word  simply  to  express  a  re- 
ference  to  persons;  but  Cicoro  means  to 
speak  of  '  theso  persons '  emphaticaUy. 
Again,  Orelli  has  'peccare  Ulos;'  but  the 
best  MSS.  have  '  peccare  ipsos,'  where  '  ip- 
sos '  refers  specially  to  the  '  illos.'  These 
are  not  slight  matters  in  the  text  of  Latin 
authors.  The  right  use  of  the  pronouns  is 
one  of  the  great  niceties  of  the  language. 

animam]  This  scandalous  abvise  is  in 
the  style  of  the  Roman  orators.  It  is  an 
unsavoury  allusion  to  tlie  foul  breath  of 
Apronius.  '  Animus,'  the  intellectual  and 
moral  existence,  is  here  contrasted  with 
the  breath,  as  in  Juvenal  (xv.  148)  with 
the  life : 

• "  indulsit  communis  conilitor  illis 

Tantum  aniraas,  nobis  animuni  quoque." 
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tanto  tuo  dedecore  profecto  ne  verbo  qiiidem  graviore  appellasses, 
neque  apud  te  tam  sancta  religio  societatis  fuisset  ut  tui  capitis 
periculum  negligeres,  nisi  rem  tam  notam  esse  omnibus  ct  tam 
manifestam  videres. 

LIX.  Cum  eodem  Apronio  postea  P.  Scandilius,  eques  Romanus, 
quem  vos  omnes  nostis,  eandem  sponsionem  de  societate  fecit  quam 
llubrius  facere  voluerat.  Institit,  oppressit,  non  remisit :  facta  est 
sponsio  HS  v  :  coepit  Scandilius  recuperatores  aut  judicem  postu- 
lare.  Satisne  vobis  praetori  improbo  circumdati  cancelli  videntur 
in  sua  provincia,  immo  vero  in  selia  ac  tribunali,  ut  aut  de  suo 
capite  judicium  fieri  patiatur  praesens  ac  sedens  aut  confiteatur 
se  omnibus  judiciis  convinci  necesse  esse  ?  Sponsio  est,  ni  te 
APRONius  sociUM   IN   DECUMis   ESSE   DiCAT.      Proviucia   tua   est : 


ne  verlo  quidem  ^■c.'\  '  Locus  clifEcilis/ 
says  Zumpt.  Mauutius  thouglit  tliat  'non' 
slioukl  be  inserted  beforo  '  profecto,'  ancl 
Ernesti  did  it.  '  Appellare  asperius,'  or 
'  verbo  graviore,'  is  '  to  reprove.'  Zumpt 
says  that  the  sense  of  the  text  is  this : 
'  Now,  with  respect  to  you  and  Apro- 
nius,  &c.,  you  would  not,  in  a  niatter  so 
discreditable  to  yourself,  have  been  satistied 
even  with  giving  him  a  reproof,  nor  &.c. ; 
— you  would  not  have  spokcn  to  him  at  all, 
not  cven  in  words  of  rejjroof ;  you  woukl 
liave  sent  Iiim  away.'  StUl  thcre  is  some- 
thing  very  awkward  in  this  sentence,  and 
it  is  possible  that  there  is  error  in  the 
text.  The  position  of  '  tu  Apronium  '  is 
one  of  the  contrasts  which  are  common  in 
Latin. 

5'J.  oppressit,']  '  he  kept  close  to  hlm, 
lie  hekl  him  fast  (oppressit),  lie  would  not 
lot  the  mau  go.' 

HS  V  :]  Most  of  the  MSS.  havo  '  HS  v.' 
Thc  horizontal  line,  wliidi  denotes  thou- 
sands,  is  often  omitted.  The  i'ull  expres- 
sion  is  'sestertium  ciuinijuo  niillium.'  Seo 
Lib.  5.  c.  5i. 

cancclli^  'Cancelli'  (in  Greek  Ki"y«Ai'5€y, 
Spv(paKTos)  is  an  cnclosure  of  wood,  or  a 
railing,  or  any  thing  of  the  kind,  by  which 
a  placo  is  enclosed  and  jjrotected  (Forcel- 
lini).  The  word  occurs  iu  Pro  1'.  C^uintio, 
0.  10,  Pro  Scstio,  c.  58.  Siilniasius,  who 
has  a  ])rodigious  loug  note  du  '  ('auccllarii ' 
and  '  Cuncclli '  {llisl.  Aiii/.  p.  183,  ed.  Paris, 
1620),  says:  "sic  KiyKAlSts  sunt  j)n)))rie 
cancelli :  ol  iirl  KiyK\iSwv,  cancellarii : 
KiyK\iSa  (Jraeci  ttji/  tuv  SiKairTrjpiov  Qvpav 
passim  intcrprctantur.  Latiui  tauuMi  cau- 
cellos  uon  tantum  forcs  tuv  SiKacm^piuv, 
scd  ctiam  oniue  couscj^tum  aii])cllaut. 
Graeci  ciuoque  SpixpaKTov  et  KiyK\iSa  saepc 
VOL.  1. 


confunclunt,  et  SpvcpaKTuvs,  KayyeWovs 
passini  exponunt  :  num  SpixpaKTOi,  ut  dixi, 
proprie  sunt  septu  judicialimn  secretorum  : 
hinc  cancellorum  septa  vocut  Amiuianus 
Marcelliuus,  Jjib.  xxx.  do  advocatis  :  'cum 
intra  cancellormu  venerint  septa  et  agi 
coeperint  aUcujus  fortuna  vel  salus.' " 
This  will  explain  what  the  '  cancelli '  are. 
'  Cancellarii '  were  cloor-keei^ers,  who  stood 
at  the  outer  boimds  or  limits  of  tho  court 
(cancclli),  in  thc  later  emiiire  (Bethmann- 
HoIIweg,  Handbucli  des  Civilprozesses,  kc, 
p.  190).  Thosc  who  uro  curious  may  trace 
this  name  of  Caucellarius  from  his  hunible 
duties  of  a  door-keepor  to  his  highcr  duties 
of  ChanccIIor  iii  niodeni  timcs. 

Cicero  says,  "Doii^t  you  think  that  a 
wickcd  i^ractor  wus  shut  uj)  close  enough 
iu  liis  owu  provincc,  I  would  say,  on  liis 
judgmcnt-scat  anll  tribunul,  whcn  lio  niust 
eithcr  iii  Iiis  own  i)reseucc,  and  whilc  sitting 
thcvc,  allow  a  mattor  to  bc  licard,  iu  which 
liis  own  charactcr  was  inii)Iicatcd,  or  niust 
confcss  that  lic  must  of  nccossity  be  con- 
victcd  in  ovory  triar:*"  or  '  in  the  judg- 
mcnt  of  all ;'  wliich  luay  bo  tlie  mcauing 
of  '  omuibus  jud.' 

It  is  a  mctuphor,  says  Hotmann  (circuni- 
dati  cancolli),  takcu  from  wild  bca.-ts  shut 
u))  iu  cuclosuros  so  that  tlicy  canuot  cscape. 
Hiit  tho  mctaiilior  is  not  wautcd.  Yorres 
w:is  so  hcuniicd  iu,  cvcn  in  his  own  court, 
tbut  a  niau  woukl  Mi])i)osc  Iic  nn;st  docithor 
ono  or  tho  othor  tliiug.  I'.ut  ^'crrcs  dicl 
noithor. 

2>roriiicia,']  'provintia'  Lg.  12;  which 
is  worth  notiug  as  tlio  gcnuiuc  forui,  uud 
tlio  abbrcviation  of  '  pro\  idcutia,'  which 
appcurs  :dso  in  tlio  sluipo  '  prudoutia.' 

N 1  TE  lic.]  Soo  Lib.  5.  c.  54,  luul  tho 
notc. 
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ades  :  abs  te  judicium  postulatur.  Quid  facis  ?  quid  decernis  ? 
Hecuperatores  dicis  te  daturum.  Bene  agis  :  tametsi  qui  tantis 
erunt  cervicibus  recuperatores  qui  audeant  in  provincia,  quum 
praetor  adsit,  non  solum  contra  voluntatem  ejus  sed  etiam  contra 
fortimas  judicare  ?  Verum  esto  :  manifesta  res  est :  nemo  est  quin 
audisse  se  liquido  diceret :  locupletissimus  quisque  ac  certissimus 
testis  esset :  nemo  erat  Sicilia  tota  quin  sciret  decumas  esse  prae- 
toris ;  nemo  quin  audisset  id  Apronium  dictitasse :  praeterea  con- 
ventus  honestiis  Syracusis,  multi  equites  E-omani,  viri  primarii,  ex 
qua  copia  recuperatores  rejici  oporteret  qui  aliter  ju.dicare  nuUo 
modo  possent.  Instat  Scandilius  poscere  recuperatores.  Tum  iste 
homo  innocens  qm  illam  suspicionem  levare  atque  ab  se  removere 
cuperet  recuperatores  dicit  se  de  coliorte  sua  daturum. 

LX.  Pro  deum  h.ominumque  fidem,  quem  ego  accuso  ?  in  quo 
meam  industriam  ac  diligentiam  spectari  volo  ?  quid  est  quod  ego 
dicendo  aut  cogitando  efficere  aut  assequi  debeam  ?  Teneo,  teneo, 
inquam,  in  mediis  vectigalibus  populi  Romani,  in  ipsis  fructibus 
provinciae  Siciliae  furem  manifesto  avertentem  rem  frumentariam 
omuem,  pecuniam  maximam:  teneo,  inquam,  ita  ut  negare  non 
possit.  Nam  quid  bic  dicet  ?  Sponsio  facta  est  cum  cognitore  tuo 
Apronio  de  fortimis  tuis  omnibus,  ni  socium  te  sibi  in  decumis  esse 
dictitaret.  Exspectant  omnes  quantae  tibi  ea  res  curae  sit,  quem- 
admodum  bominum  existimationi  te  atque  innocentiam  tuam  pro- 
bari  velis.  Hic  tu  medicum  et  haruspicem  et  praeconem  tuum 
recuperatores  dabis,  aut  etiam  illum  ipsum  quem  tu  in  coborte  tua 
Cassianum  judicem  liabebas,  si  qua  res  major  esset,  Papirium 
Potamonem,  hominem  severum  ex  vetere  illa  equestri  disciplina  ? 
Scandilius  postulare  de  conventu  recuperatores.     Tum  iste  negat 

tantis  .  .  cervicibtis]  'witli  necks  strong  fragia   non   in   multitudinis    sed   in  locu- 

enougli.'     The  expression  occurs  agaiu  in  pletium   potestate    essent."     Comp.  Verr. 

Lib.  5.  c.  42 ;  and  Pro  Sestio,  c.  41.  Lib.  2.  c.  55,  "  locupletissimi  cujusque  cen- 

locupletissimus]       Tliis   word   is   some-  sum    extenuaraut,    teuuissimi    auxerant;" 

times  applied  to  '  testes '  and  '  cognitores,'  and  Pro  Flacco,  c.  17. 

as    an   honourable   epithet.      Cicero    says  qui  aliter]   means  tliat  they  could  not 

(Topic.  c.  2)  :  "  quum  lex  assiduo  \dndicem  decide  difterently  from  what  was  commonly 

assiduum  esse  jubeat,  locupletem  jubet  lo-  reported  and  known,  '  decumas  esse  prae- 

eupleti :  locuples  enim  est  assiduus,  ut  ait  toris.' — '  rejici,'   as   explained   in    another 

Aelius,  appellatus  ab  asse  dando."     '  Locu-  place,  is  here  equivalent  to  '  selected.' 

ples'  has  accordingly  a  signification  which  QO.  avertenteni]  'Averrontem,' the  read- 

implies  some  means  or  wealtli ;    which  is  ing  of  N,  and  a  bad  reading. 

more    clearly   shown   by    another  passage  cognitore]  He  calls  Aprouius  the  '  cogni- 

(Orat.  Part.  c.  34)  :  "  atque  etiam  si  ob-  tor '  of  Verres,  thougli  he  was  not  really  his 

scuri  testes  erunt  aut  tenues,  dicendum  erit  '  cogTiitor.'     But  it  is  a  way  of  saying  tliat 

non  esse  ex  fortuna  fidem  ponderandam,  et  Verres  was  the  principal,  and  Apronius  was 

eos  esse  cujusque  locupletissimos  testes  qui  liis  agent. 

id  de  quo  agatur  faoillime  scire  possint."  Cassianum  judicem]     See  c.  G2. 
See  also  Cic,  De  Ke  Pub.  ii.  22  :  "  ut  suf- 
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se  de  existimatione  sua  cuiquam  nisi  suis  commissurum.  Xego- 
tiatores  sibi  putant  csse  turpe  id  forum  sibi  iniquum  ejurare  ubi 
negotientur :  praetor  provinciam  suam  sibi  totam  iniquam  ejurat. 
Impudentiam  singularem  !  Hic  postulat  se  Romae  absolvi  qui 
in  sua  provincia  judicavit  absolvi  se  nxillo  modo  posse,  qui  plus 
existimet  apud  lectissimos  senatores  pecuniam  quam  apud  tres 
negotiatores  metum  valere  ?  Scandilius  vero  negat  sese  apud 
Artemidorum  rccuperatorem  verbimi  esse  facturum,  et  tamen 
auget  atque  onerat  te  bonis  conditionibus,  si  [tu]  uti  veKs :  si  ex 
provincia  Sicilia  tota  statuas  idoneum  judicem  aut  recuperatorem 
nuUum  posse  reperiri,  postulat  abs  te  ut  Romam  rem  rejicias. 
Hic  enimvero  tu  exclamas,  hominem  improbum !  qui  postulet  ibi  de 
tua  existimatione  judicium  fieri,  ubi  te  invidiosum  esse  intelligat : 
negas  te  Eomam  rcjecturum ;  negas  de  conventu  rccuperatores 
daturum :  cohortem  tuam  proponis.  Scandilius  rem  se  totam 
relicturum  dicit  et  suo  tempore  esse  rediturum.  Quid  tu  ibi  tum  ? 
quid  facis  ?  Scandiliimi  cogis— quid  ?  sponsionem  acceptam  facere  ? 


iniqtium  ejurare]  The  plaintiff  proposed 
a  Judex  (judicem  tidit),  and  tlie  Magistra- 
tus  appointod  him,  if  tlie  defendant  did  not 
object.  If  he  did  object,  it  was  in  this 
form,  '  ejuro,  iniquus  est '  (Cic.  De  Or.  ii. 
70).  The  Romans  also  said  '  ejuraro  ini- 
quum,'  'torejcct  a  judex  as  apartial  nuin' 
(Philipp.  xii.  7).  If  the  defendant  accei^ted 
the  'judex,'  tliis  was  'sumere  juilicem.' 
The  '  rejectio,'  it  is  said,  appliod  when  the 
Praetor  named  a  cortain  numhcr  of  persons, 
out  of  whom  each  party  could  reject  or 
challenge  a  certain  number ;  and  tlie  '  ju- 
dices,'  or  '  recuperatores,'  were  named  by 
the  Praetor  out  of  thoso  who  had  not  boen 
challenged. 

The  '  nogotiatoros,'  says  Cicero,  think 
that  it  is  a  scandalous  matter  to  refuse  the 
jurisdiction  of  the  forum,  in  which  they 
carry  on  their  business ;  but  Vcrres  refnsos 
evon  the  whok'  province.  The  number  of 
'  recuporatores '  at  a  trial,  at  K';ust  in 
Sicily,  seems  to  have  beou  three  at  this 
time. 

liic postulaf]  V  haB  '  id  postulat.'  '  Id  ' 
is  probably  intendod  for  '  is,'  which  Klotz 
has. 

prorincia  jiidicarif]  Zumpt  and  lordan 
bavo  '  jmUcarit,'  bocause  Lg.  12  has  'judi- 
caret.'  V  and  all  the  rcst  'judicavit,' 
which  is  ])robably  the  true  readiiig.  Zinnpt 
says  '  conjunctivum  reiiuirit  quoil  seipiitur 
exixt imet ;'  but  tbat  is  not  so.  If  our 
MSS.  may  be  tnisteil,  Cicero  uscs  subjuuc- 


tives  and  indicatives  in  the  same  sentence, 
though  the  meaning  of  the  two  is  not  the 
same.  The  distinction  is  a  uice  one,  easier 
felt  than  defined.  Zumpt  makos  no  diffi- 
culty  about  '  qui  se  ipse  . . .  exLstimari  vnlt, 
qui  .  .  .  aiipoUatus  sit,'  at  the  end  of  c.  62. 
In  c.  55  w  e  havo,  '  Atquo  Motollus,  qui 
vectigahbus  prt)spicit,  .  .  cpiid  assequitur,' 
&c. ;  and  iu  c.  5'J,  "  Tum  iste  honio  inno- 
cens  qui  illam  suspicionem  levare  .  .  cu- 
peret." 

idoneum  jndicem']  Zumpt  inserts  'alium,* 
from  Lg.  42,  before  'judioem.'  V  omits 
'alium.'  If  Vorres  could  not  find  any 
'  judicos '  in  Sicily  whom  he  was  satisfietl 
with,  he  was  askod  to  remit  or  refor  the 
matter  to  Home  (ut  Homam  rem  rejicias). 
Soe  Lib.  2.  c.  25. 

esse  intelliijat .]  '  Intollig-at '  is  Ernesti's 
cmendation  for  '  intoUigebat,'  which  is  con- 
firmed  by  Lg.  -12  <p.  V  has  '  inteUigit,' 
manilestly  a  faLse  roacUng,  but  Klotz  takes 
it. 

sponsionem  acceptamjacere?]  'Acccp- 
tam  facore,'  like  '  missos  facere  '  (c.  58)  in 
form.  IJut  '  acceptum  '  or  'accepto  facere* 
also  moans  to  acknowledge  that  a  man  has 
roceivod  a  thing,  as  in  1'Iiiian  (Dig.  10.  -l.  7), 
'accopta  fai'is  docom  ?  illo  respondit,  facio.' 
Accordlngly  Zuuipt  explains  tho  jiassagc 
thus  :  "  piotitcri  so  poouniaiii,  do  iiua  spon- 
sio  fuorit,  accopissi',  itaque  oiiiittoro  «piidom 
causam,  vicisse  tamen.  Qua  ro  hnminuuj 
expcctationom  de  rebiis  in  judicio  auiliondis 
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Impudenter  tollis  exspectatiim  existimationis  tuao  judicium  :  non 
facis  ?  Quid  ergo  ?  Apronio  permittis  ut  quos  velit  de  cohorte 
sumat  recuperatores  ?  Indignum  uui  potius  ex  iniquis  sumendi 
quam  utrisque  ex  aequis  rejiciendi  fieri  potestatem.  Neutrum 
facis  eorum.  Quid  ergo  ?  estne  aliquid  quod  improbius  ficri  possit  ? 
Est.  Cogit  enim  Scandilium  quinque  illa  miHia  nummum  dare 
atque  annumerare  Apronio. 


elusisset."  If  Verres  liad  done  this,  lie  would 
liave  avoided  the  trial,  it  is  true ;  but  if  the 
raoney  had  been  paid  by  Apronius,  or  ae- 
knowledged  to  be  received  by  Scandihus, 
this  would  liave  been  a  clear  acbnission  that 
Apronius  said  what  he  was  charged  with 
saying ;  and  tlie  guilt  of  Verres  would  have 
been  as  clear  as  it  could  have  been  niade  by 
the  evidence  of  Apronius.  The  meaning  of 
'spousionem  acceptam  facere'  cannot  be 
what  Zumpt  says.  See  the  Excursus  on 
Sponsiones. 

But  there  is  another  objection  to  this  in- 
terpretation  of  Zumpt.  Cicero  says  that 
Verres  did  not  compel  Apronius  '  sponsio- 
nem  acceptam  facere ;'  and,  by  not  doing 
this,  he  iinpudently  disappointed  the  expec- 
tations  of  those  in  court,  who  were  waiting 
to  hear  this  curious  affair.  If  tlien  Verres 
had  compelled  Apronius  'sponsionem  ac- 
ceptam  facere,'  the  expectation  would  not 
have  been  disappoiuted;  the  matter  would 
have  been  heard.  Therefore  '  sponsionem 
acceptam  facere'  is  sometliing  which,  if 
done,  woxdd  have  been  foUowed  by  a  trial, 
and  would  have  satisfied  people's  expecta- 
tions. 

Tlie  interpretation  of  P.  Manutins  is 
right,  which  ForcelUni  (v.  Acceptus)  warns 
us  against  accepting.  "  Facere,"  says  Ma- 
nutius,  "pro  persequi.  Quod,  inquit,  non 
facis :  in  quo  tolUs  exspectatum  existima- 
tionis  tuae  judiciumj  quia  scire  homines 
cupiebantquid  de  tuaexistimatione  dccerne- 
retur.  Hoc  igitur  est  'm  quo  primum  pec- 
cas,  quod  ScancUlium  non  cogis  Utem  per- 
secpii :  alterum  Cjuod  Apronio  non  permittis 
ut  quos  velit  de  tua  cohorte  recuperatores 
sumat."  The  meaning  of  '  sponsionem 
facere '  is  carefuUy  examined  by  KeUer, 
Semestr.  i.  p.  30,  &c. 

The  explanation  of  Zumpt,  which  must 
be  rejected  by  virtue  of  tlie  very  form  of 
Cicero's  argument,  assumes  that  *spon- 
sionem '  here  means  the  money ;  and  it 
may  be  admitted  that  'sponsio'  can  liave 
this  meaning.  But  Cicero  has  used  the 
word  'sponsio'  before  in  tlie  ordinary 
sense.  Gaius  (iv.  93),  when  he  speaks  of 
the  '  sponsio,'  terms  the  money  the  '  summa 


sponsionis.'  But  I  do  not  rely  on  this,  for, 
as  already  observed,  '  sponsio '  can  bc  used 
in  tlie  sense  of  the  money,  which  is  the 
subject  of  tlie  '  sponsio.' 

vtrisqtte]  Tliis  word  makes  a  clifficvdty, 
for  it  is  supposed  that  it  shoidd  be  '  utri- 
que.'  Zuinpt  says  tliat  tliis  is  the  only 
passage  in  Cicero  where  tvvo  persons  are 
called  '  utrii]ue  '  in  the  plural  number.  He 
cites  from  Livy,  xxx.  8,  '  utracjue  cornua;' 
and  xlii.  54,  'utracjue  oppidaj'  and  some 
instances  from  other  writers.  In  Lib.  4. 
c.  14  there  is  '  binos  .  .  .  utrosque,'  where 
I  take  '  binos '  to  mean  '  two,'  a  pair.  But 
in  tliis  passage  <p  and  V  have  'utrique,* 
which  lordan  has  prmtod. 

Cogit  enim  Scandilium']  Klotz  has  a 
note  on  tliis  passage,  in  wliich  he  acts  tlie 
part  of  tlie  defender  of  Verres,  and  shows 
his  legal  skill :  "  Since  ScancUUus  would  not 
accept  the  '  recuperatores '  from  among  the 
Roman  citizens,  who  had  come  witli  Verres 
into  the  pro^ance,  whom  Verres  ('  negat  se 
de  existumatione  sua  cuiquam  nisi  suis 
commissurum,'  and  '  coliortem  proponis  ') 
expressly  chose  to  name,  it  was  quite 
equitable  tliat  lie  loSt  his  wager,  and  was 
compeUed  to  pay  to  Apronius  tlie  amount 
placed  on  the  liazard.  It  is  true  tliat,  with 
respect  to  tliat  declaration,  ScandiUus  may 
not  have  been  so  much  in  the  wrong,  but, 
accorcUng  to  strict  law,  he  must  lose  his 
cause  if  he  had  not  conlidence  enough  to 
have  the  matter  investigated  bcfore  the 
'  jucUces '  of  Verres."  Can  any  man  in  liis 
senses  suppose  that  Cicero  woidd  state  a 
case  against  Verres  in  sucla  terms  that  the 
obvious  ancl  only  conclusion  must  be  that 
Verres  was  quite  in  the  right  ?  It  makes 
no  matter  tliat  tliis  specch  was  not  deU- 
vered.  Cicero  was  not  so  chdl  as  to  state  a 
thing  which  he  intended  to  be  for  liim,  in 
such  a  way  tlaat  a  modern  commentator  can 
declare  that  the  statement  is  cUrect  agamst 
him.  ScandUius  clainied  tlie  appointment 
of  '  recuperatores '  from  the  '  conventus,'  in 
whicli  lie  may  have  been  right  or  wrong. 
Lct  it  \)c  cither  way.  Verrcs  would  only  ap- 
point  from  liis  own  '  cohors ;'  he  would  not 
trust  his  reputation  to  any  other  persons 
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LXI.  Quid  potuit  elegantius  facere  praetor  cupidus  existima- 
tionis  bonae,  qui  ab  se  omnem  suspicionem  propulsare,  qui  se 
eripere  ex  infamia  cuperet  ?  Adductus  erat  in  sermonem,  invidiam, 
vituperationem :  dictitarat  liomo  improbus  atque  impurus  Apronius 
socium  esse  praetorem :  venerat  res  in  judicium  atque  discrimen  : 


tlian  tliose  about  hira ;  not  to  a  single  man 
in  all  Sicily.  Wo  do  not  know  enough  pro- 
bably  of  the  mode  of  appointing  '  recupe- 
ratores '  to  understand  the  whole  matter ; 
but  we  knowthat  there  was  a  'rejectio'  or 
challengeallowedof  acertaiu  number  among 
those  who  were  proposed.  \Miether  Verres 
could  legally  propose  his  own  'cohors,'  I 
don't  know.  Perhaps  he  could  legally  do 
this  (c.  61,  at  the  end),  but  it  was  not  the 
practice  of  good  governors  at  least.  If 
tlienthe  'praetor'  actedaccordingtostrict 
hiw,  he  did  not  act  confonnably  to  the  no- 
tion  of  right,  for  the  question  should  have 
been  tried  by  impartial  persons.  Scandi- 
lius,  says  Cicero,  positively  refused  to  have 
the  matter  tried  by  the  '  recuperatores '  of 
Verres.  He  resisted  the  authority  of  the 
court.  Perhaps  he  was  WTong  in  that. 
What  then  ?  \Mjat  is  the  next  step  ?  He 
had  in  efiect  refused  to  exercise  his  chal- 
lenge ;  we  may  even  allow  that  he  refused 
to  have  any  thing  to  do  with  the  appoint- 
ment  of  the  '  recuperatorcs.'  Did  that  jus- 
tify  Verrcs  in  pronouncing  against  him  ? 
Can  the  Geniian  editor  prove,  that  because 
he  refused  to  acknowlcdge  the  '  recupe- 
ratores,'  he  must  therefore  bc  condennied 
by  Verres,  who,  it  nmst  be  remembered, 
had  nothing  to  do  with  the  matter  bcyond 
the  appointment  of  the  '  recuperatores  ? ' 
Verres  ought  to  have  ai^jjointed  the  '  recu- 
peratores,'  or  allowed  them  to  be  named  by 
Aproniusj  that  is,  he  ought  to  have  ap- 
pointed  the  '  rccuperatores '  in  tho  way 
which  he  dechired  to  be  the  proi^cr  way, 
whatever  way  that  was ;  and  the  trial  ought 
to  have  proceeded  before  these  '  recupera- 
tores.'  We  are  not  bound  to  assume  or 
admit  that  the  'i-ecuperatorcs'  were  knaves; 
they  might  have  turned  out  houest  nien ; 
they  might  have  decicUul  fur  ScaiuUlius, 
whetlier  they  were  honest  or  dislionest ;  for 
who  could  iell  what  they  wuuld  do  until 
tliey  had  duue  it  ?  It  was  their  duty  to 
pronounce  the  judgment ;  nut  the  otKi'e  uf 
Verres.  It  was  tlie  ullice  uf  Verres  tu  see 
that  tlie  trial  jiroceeded  in  due  form ;  and 
he  wouhl  not  h't  the  tiial  proci^ed  (spt^n- 
siones  .  .  ab  ipso  pruliibitas  judicari).  It 
did  not  proeeed  in  due  form.  \'erres  (U'li- 
vered  judgment,  which  was  not  his  fnnc- 
tion.     AU  thid  is  ck«arly  statcd  or  iniplicd 


in  Cicero.  Tlie  proceeiUng  of  Verres  was 
neither  equitable  nor  legal ;  and  the  defence 
of  it  is  altogether  absurd. 

As  authority  goes  further  with  some  peo- 
ple  than  reason,  I  quot«  the  foUowing  brief 
exposition  from  a  lcarned  jurist  (Rudorftj 
Zeitsdirift  fiir  Geschichtliche  Eechtsw.  xii. 
p.  153) :  "  It  was  well  known,  by  the  state- 
ments  of  Apronius  himself,  that  he  was  in 
partaership  with  Verres,  and  shared  with 
him  the  unjust  gains,  for  the  getting  of 
which  Verres  had  lent  him  his  official  au- 
thority.  Already,  under  the  administration 
of  Verres,  tliis  connexion  between  him  and 
Apronius  was  talked  about.  P.  Eubrius, 
and  after  him  ScandUius,  had  chaUenged 
Apronius  to  a  '  spousio '  upon  this  alleged 
partnership.  ScandiUus  had  compelled  hiia 
to  enter  into  a  '  sponsiu,'  and  Verres  had 
oiUy  contrived  to  save  lumself  from  the 
damage  with  which  he  was  threatened  by 
this  matter  being  brought  to  a  hearing,  by 
compeUiug  ScandiUus,  without  judgment, 
and  wrongfiiUy,  to  pay  the  amount  of 
the  '  restipulatio,'  instead  of  appointing  a 
'judex'  orimpartial  '  recuperatures,' or  re- 
nntting  the  case  to  Eome."  Keller  also 
says  on  the  words  "  'Cogit . . .  Apronio,'  hoc 
est,  opuior,  restipiUatiouis  smumom  Scandi- 
lium  condenmat." 

Cicero  says  (c.  62),  "  attuli  sponsiones 
ipso  })raesente  tactas  de  decumarum  socie- 
tate,  ab  ipsu  ]iruhibitas  judicari ;"  whero 
'de  sucietate  decumaruni,'  as  in  e.  1>1,  means 
the  alleged  partnership  of  Aprunius  and 
Verres. 

The  truth  of  Cicero's  statenient  is  im- 
material  for  the  understanding  uf  this 
piussage.  lle  means  to  tell  us  that  ^'errea 
cummitted  a  munstrous  act  uf  illegality. 
It  is  ahnost  iucouceivable  liuw  sume  mo- 
dern  crities  misunderstand  what  they  read. 
They  are  so  much  occupied  with  thcir 
own  uotions,  which  ai'e  fureign  to  tlio 
nuitter,  that  they  are  quite  unable  to 
understauil  what  their  authur  says.  Their 
object  is  that  whieh  is  well  described  by 
one  of  the  Deljihiu  editors  in  his  jirefaee  : 
to  illustrate  themselves  first,  and  theu  their 
author. 

61.  elegantitis']  Comparc  Divui.  c.  17  : 
said  irouically  here. 
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potestas  erat  isti  homini  integro  atque  innocenti  clata  ut,  in  Apro- 
niura  quum  animadvertisset,  sese  gravissima  levaret  infamia.  Quid 
excogitat  poenae  ?  quid  animadversionis  in  Apronium  ?  Cogit 
Scandilium  Apronio  ob  singularem  improbitatem  atque  audaciam 
praedicationemque  nefariae  societatis  HS  v  mercedis  ac  praemii 
[nomine]  dare.  Quid  interfuit,  homo  audacissime,  utrum  boc  de- 
cerneres  an  id  quod  Apronius  dictitabat  tute  de  te  confiterere  ac 
dictitares  ?  quem  bominem,  si  qui  pudor  in  te  atque  adeo  si  qui 
metus  fuisset,  sine  supplicio  dimittere  non  debuisti,  hunc  abs  te 
sine  praemio  discedere  noluisti.  Omnia  simul  intelligere  potestis, 
judices,  ex  hoc  uno  crimine  Scandiliano :  primum,  hoc  non  esse 
E-omae  natum  de  societate  decumarum,  uon  ab  accusatore  fictum, 
non,  ut  solemus  interdum  in  defensionibus  dicere,  crimen  domes- 
ticum  ac  veruaculum,  non  ex  tempore  periculi  tui  constitutum,  sed 
vetus,  agitatum  jam  et  te  praetore  jactatum,  et  non  ab  inimicis 
Romae  compositum,  sed  E,omam  ex  provincia  deportatum.  Simul 
illud  intelligi  potest  istius  in  Apronium  studium,  Apronii  de  isto 
non  modo  confessio  verum  etiam  commemoratio.  Eodem  accedit 
quod  hoc  quoque  intelligere  potestis,  istum  statuisse  in  provincia 
sua  existimationis  suae  judicium  extra  cohortem  suam  committen- 
dum  fuisse  nemini. 

LXII.  Ecquis  est  judex  cui  non  ab  initio  decumani  criminis 
persuasum  sit  istum  in  aratorum  bona  fortimasque  impetum  fecisse  ? 
Quis  hoc  non  ex  eo  statim  judicavit  quod  ostendi  istum  decumas 
nova  lege  atque  adeo  nulla  lege  contra  omnium  consuetudinem 
atque  instituta  vendidisse  ?  Yerum  ut  istos  ego  judices  tam 
severos,  tam  diligentes,  tam  religiosos  non  haberem,    ecquis   est 

HS  v]    "  Vulgo  v  millia,  secl  'millia'  in  nify  sorae  cliarge  against  anotlier  got  up 

quatvior  melioribus  non  est,  proque  co  in  by  a  man  in  liis  own  liouse,  not  founded  on 

1'aris.  A.  llneolainductanumero"  (Zumpt).  evidence. 

Klotz  lias  fi-om  V  '  HS  loo  mercedis  ac  ex  .  .  .  dejyortaMim.']    The  reading  of  V. 

praemi   nomine.'     It   miglit   be   supjjosed  Zumpt  lias  '  de '  and  '  apportatum,'  frora 

from  what  Cicero  sajs,  that  this  five  thou-  Lg.  42.     The  MSS.  generally  have  '  expor- 

sand  (HS  loo)  was  a  difierent  sum,  because  tatum.'     There  is  a  great  variety  in  the 

he  adds  '  mercedis  ac  praemi  nomine,'  but  readings  wherever  '  asportare,'  '  deportare,' 

this  appears  to  be  only  an  oratorical  em-  'exportarc,'  'apportare,'  come  in  question. 

bellishinent.  One  does  not  always  see  why  one  word  is 

conjiterere]     The  reading  of  V.     Zumpt  preferable   to  the  othcr.      '  Dcportatum ' 

and  lordan  have  '  profiterere.'- — '  hunc  abs  seems  the  riglit  worcl  herc,  notwithstand- 

te :'  Maius  and  Brunnius  say  that  V  has  ing  Zumpfs  explanation  of  tlie  diflerence 

'  nunc  abs  te,'  ancl  Halm  thiiiks  that  '  nunc'  between  '  deportatum '  and  '  exportatum.' 

is  an  excellent  emendation,  if  we  place  a  2'^'ovlncia  sua]  '  Sua  '  is  from  V.  Zumpt 

colon  before  '  nunc' — Tlie  reading  '  ex  hoc  omits  it,  but   remarks   in  the  Appendix, 

uno  crimine '  of  V  secms  better  than  '  uno  '  Vat.  ut  vulgo  fit  addit  sua.'  Lg.  42  omits 

crimine,'  which  Zumpt  has.  '  sua.' 

crimen  domesticum  4'c.]     This  appears  62.     not    JiaJjerem,']       'Non    habeam,' 

to  have  been  a  common  cxpression  to  sig-  Zurapt  and  lordan  from  Lg.  42  ^  et  V 
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ex  injuriarum  magnitudine,  improbitate  decretorum,  judiciorum 
iniquitate,  qui  lioc  non  jamdudum  statuerit  ac  judicarit  ?  Etiam 
sane  sit  aliquis  dissolutior  in  j  udicando,  legum,  officii,  rei  publicae, 
sociorum  atque  amicorum  negligentior  ;  quid,  is  possitne  de  istius 
improbitate  dubitare,  quum  tanta  lucra  facta,  tam  iniquas  pactiones 
vi  et  metu  expressas  cognoverit,  [quum]  tanta  praemia  civitates  vi 
et  imperio,  virgarum  ac  mortis  metu,  non  modo  Apronio  atque  ejus 
similibus  verum  etiam  Venereis  servis  dare  coactas  ?  Quod  si  quis 
sociorum  incommodis  minus  commovetur ;  si  qucm  aratorum  fugae, 
calamitates,  exsilia,  suspendia  denique  non  permovent ;  non  possum 
dubitare  quin  is  tamen,  quum  vastatam  Siciliam,  relictos  agros,  ex 
civitatmn  literis  et  epistola  L.  Metelli  cognoverit,  statuat  lieri  non 
posse  ut  de  isto  non  severissime  judicetur.  Erit  aliquis  etiam  qui 
haec  omnia  dissimulare  ac  negligere  possit.  Attuli  sponsiones  ipso 
praescnte  factas  de  decumarum  societate,  ab  ipso  probibitas  judi- 
cari :  quid  est  quod  possit  quisquam  manifestius  boc  desiderare  ? 
Non  dubito  quin  vobis  satisfecerim,  judices ;  verumtamen  pro- 
grediar  longius,  non  mehercule  quo  vobis  magis  hoc  persuadcatur 
quam  jam  persuasum  esse  confido,  sed  ut  ille  aliqviando  impudentiae 
suae  finem  faciat,  aliquando  dcsinat  ea  se  putare  [possc]  emere,  quae 
ipse  sempcr  habuit  venalia,  fideni,  jusjurandum,  veritatem,  officium, 
religioncm,  desinant  amici  ejus  ea  dictitare,  quae  dctrimento, 
maculae,  invidiae,  infamiae  nobis  omnibus  esse  possint.  At  qui 
amici !  0  miserum  atque  invidiosum  ofiensumque  paucorum  culpa 
atque  indignitatc  ordincm  senatorium  !  Albam  Acniilium  scdentcm 
iu  faucibus  macclli  loqui   palam   vicissc  Yerrem,    emptos   habcrc 

(Br.).      Ciccro    gcncrally    says   '  lios   jii-  '  possit.' 

diccs.'  [posse]  emere,']     "  ' posse  emere'   Vic- 

simiUhus']     V  '  militihns/  wliicli  I  only  torius  ct  s^iii. :  '  cmere  '  coiliccs  noti.     Vido 

notc  to  prove  tliat  no  MS.  can  always  bc  tanicn,  nc  co<licnni  scriptnra  ali(inani  ilc- 

tbllowcd.  fcnsioiicm  habcat  cx  simili  locutionc  '  spe- 

Q((Of/ s«  7»/*]  Vhas 'qui' for '  qnis.' Thoro  rare    mihi    /•/</<'();•'  =  spcrarc  i^ossc   niihi 

is  no  consistcncy  in  thcso  mattcrs.    Znnipt  vidcor,  dc  (ina  cf.  Zinnpt.  ad  Act.  i.  c.  17 

writcs    '  Quodsi    (juis,'    whidi    is    a   niost  (([uod  siicravo  mihi  vidcor)."     Scyflcrt  ad 

vicious  way  of  writiiiL'',  as  if  'si'  wcro  to  Ijad.  §  15  (lordan). 

1)0  attachcd  to  '  (piod  ;' wlicrcas  thcrc  is  an  oJfeusHmque]     'O  wrctchcd  sonatorian 

cmjjhasis  on  'si.'     Klotz  writcs  '  Quod  si  onlcr,  tliat  has  incurrcd  all  this  odinm  and 

<pii  socioruni,'  iVc.  di-^racc  thron^jhthcfaull  iind  miworthincss 

Erit  aliquis]     Tliis  is  c^inivalcnt  to  a  of  a  fcw.'     (Comii.    Pro  CliuMitio,  c.  58.) 

siqiposition  :  '  Snpiiosc  thcrc  shall  still  bo  Thc  wholc  ordor  is  rcjn-cscntcd  as  stnmbling 

somc  onc  who  can  disrcfjard  and  pay   no  and    tlonndcrinjj:  throu;,^h  thc  misconduct 

attcntion  to  all  thcsc  fncts.'     Tliis  form  is  of  soinc  of  its  mcmhcrs.     Conqiarc  Divin. 

niorc  comnion  with   tho  sccond  than   thc  o.  22,  "  si  tantulnnioflcnsnm  tituliatnnuino 

first  futurc.     To  this  su]iiio>c(l  casc,  Ciccro  sit." 

rcplics,  '  I  havc  broui^ht  thc  Sponsioncs.'  Albam  AemiJiiim']    V.  jVIanntius  collccts 

IIc  has  ovidcncc  to  which  ovcn  snch  a  c:M'e-  froni  tlic  prccoding  wonls  that  bc  was  a 

lcss  pcrson,   as  ho  supposos,  ninst  attond.  scnator.     Ho  ccrtainly  borc  a  grcat  namc. 

lordan     uunecessarily    places    a    ?    after  in  faucibus   macelli]     Cicoro  (Pro   P. 
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judlces,  aliiun  HS  cccc  millibus,  alium  HS  d,  quem  minlmo,  ccc. 
Atque  ei  quum  responsum  esset  fieri  non  posse,  multos  testcs  esse 
dicturos,  me  praeterea  causae  non  defuturum :  Licet  liercle,  inquit, 
omnes  omnia  dicant :  in  illo,  nisi  ita  res  manifesta  erit  allata  ut 
responderi  nihil  possit,  vicimus. — Bene  agis,  Alba  :  adtuam  vcniam 
conditionem.  Nihil  putas  valere  in  judiciis  conjecturam,  niliil  sus- 
picionem,  nihil  ante  actae  vitae  existimationem,  nihil  bonorum 
virorum  testimonia,  nlhll  civitatum  auctoritates  ac  llteras :  res 
manifestas  quaeris.  Non  quaero  j  udices  Cassiauos  ;  veterem  judi- 
ciorum  severitatem  non  requiro  ;  vestram  in  hac  re  fidem,  digni- 
tatem,  religionem  in  judicaudo  non  Imploro :  Albam  habebo  judi- 
cem,  eimi  hominem,  qui  se  ipse  scurram  improbissimum  existimari 


Qiiintio,  c.  6)  lias  the  same  expressioii : 
"tum  Kaevius  pueros  circum  amicos  cli- 
mittit :  ipse  suos  necessarios  ab  atriis  Li- 
ciniis  et  a  faucibus  macelli  corrogat." 
Heindorf,  in  his  notes  on  the  line  of  Ho- 
race,  "  Cum  scurris  fartor,  cum  Velabro 
omne  Macellum"  (2  Sat.  iii.  229),  quotes 
Varro  (De  L.  L.  v.  147).  Varro,  after 
speaking  of  the  '  forum  boarium,  olitorium,' 
and  others,  adds,  "  haec  omuia  posteaquam 
contracta  in  unum  locum  quae  ad  victum 
pertinebant,  et  aedificatus  locus,  appella- 
tum  Macellum."  Here  all  kinds  of  '  ob- 
sonia,'  fish  and  flesh,  were  sold.  (Comp. 
Plaut.  Aulul.  ii.  8.  3,  '  Venio  ad  Macellum  : 
rogito  pisces.  Indicant  caros,'  &c.)  We 
may  suppose  then  that  Aemilius  was  fond 
of  good  living,  and  a  constant  xnsitor  to  the 
Macellum,  to  see  how  prices  were  going, 
and  what  dainties  were  in  the  market. 
Juvenal  says,  Sat.  xi.  9  : 

•'  Multos  porro  vides  quos  saepe  elusus  ad 
ipsum 
Creditor  introitum  solet  expectare  ma- 
celli." 

Heinrich  (Juvenal,  v.  94)  has  a  good  note 
on  Macellum.  This  great  market  was  sur- 
rounded  by  a  wall  (maceria),  and  hence  the 
name  '  macellum.'  Here  all  kinds  of  eat- 
ables  were  sold — the  raw  material,  as  well 
as  things  prepared  by  the  Eestaiu-ateurs. 
It  was  a  place  where  a  man  niight  dine 
(Ter.  Eunuch.  ii.  2.  25 ;  Sucton.  Caesar, 
0.  26).  The  word  is  accordingly  used  as  a 
general  name  for  the  provision  market,  as 
in  Suetonius  (Tib.  c.  34),  "annonamque 
macelH  senatus  arbitrio  quotannis  temjje- 
randam ;"  the  prices  of  provisions  in  the 
Macellum  were  to  be  regulated.  There 
were  Macclla  in  other  places  besides  Eome. 
Cicero  appUes  the  tei-m  '  fauces '  to  places 


situated  in  some  narrow  space,  as  to  Co- 
rinth,  on  the  isthmus  (ForceUuii,  v.  Fauces). 
The  word  '  faucibus '  seems  to  refer  to  the 
position  of  this  MaceUum  between  higlicr 
grounds.  Martial  (ii.  17,  ed.  Schneid.) 
says : 
"  Tonstrix  Subm-ae  faucibus  sedet  primis." 

The  old  Subura  was  in  such  a  spot.  Becker, 
Handbuch,  &c.,  i.  521 ;  and  p.  543,  on  tho 
MaceUum. 

A  bronze  medal  of  Nero  contains  on  the 
reverse  the  legend  mac  atg  placed  above 
a  bvdlcUng,  the  fi-ont  of  which  has  one 
range  of  piUars  resting  on  another  range. 
Agostini,  Dialoghi,  &c.,  p.  136,  has  some 
remarks  on  the  Mac.  Aug.  He  observes 
that  MAC  is  sometimes  read  mag,  meaning 
the  Domus  Aurea  Kerouis.  But  this  is  a 
very  improbable  interpretation. 

Licet  d|'e.]  Zumpt  reads  '  Licet  hercle, 
inquit,  omnes  omnia  dicant  in  iUum  :  nisi ' 
&c.  OreUi  has  the  same.  Hotmann  al- 
tered  '  in  iUo '  into  '  in  iUum,'  from  an  old 
MS.,  as  he  says.  AU  Zumpfs  MSS.,  aiid 
the  old  editions,  have  '  in  iUo ;'  Lg.  42  has 
only  '  iUo.'  I  have  kept  the  old  reading, 
which  Klotz  and  lordan  have. 

Bene  agis,~\  '  Bene  ais '  OreUi  ;  but  the 
best  MSS.  have  'agis.'  'Ais'  is  not  so 
likely  to  have  been  changed  into  '  agis,'  as 
'  agis '  iuto  '  ais.' — '  ante  actae  :'  Zumpt 
omits  'ante,'  on  the  authority  of  Lg.  42 
only, 

jiidices  Cassianos ;]  Act.  i.  c.  10,  "  L. 
Casi-ius  ex  famiUa  quum  ad  ceteras  res  tum 
ad  judicandum  severissiina."  Pro  Sex. 
Roscio  Amer.  c,  30,  "  L.  Cassius  iUe  qucm 
popuhis  Romanus  verissimum  et  sapieutissi- 
mum  judicem  putabat." 

scurrain\  Heindorf,  in  his  notes  on 
Horace   (1   Sat.  v.  52),  observes — 'scuiv 
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vult,  qui  a  scurris  semper  potius  gladiator  quam  scurra  appeUatus 
sit ;  afferam  rem  ejusmodi  in  decumis  ut  Alba  fateatur  istum  in  re 
frumentaria  et  iu  bonis  aratorum  aperte  palamque  esse  prae- 
datum. 

LXIII.  Decuraas  agri  Leontini  magno  dicis  te  vendidisse. 
Ostendi  jam  iUud  initio,  non  existimandum  magno  vendidisse  eum 
qui  verbo  decumas  vendiderit,  re  et  conditione  et  lege  et  edicto  et 
licentia  decumanorum  decumas  aratoribus  nuUas  reUquas  fecerit. 
Etiam  iUud  ostendi,  vendidisse  aUos  magno  decumas  agri  Leontini 
ceterorumque  agrorum,  et  lege  Hieronica  vendidisse,  et  pluris  etiam 
quam  te  vendidisse,  nec  aratorem  quemquam  esse  questum  ;  nec 
enim  fuit  quod  quisquam  queri  posset  quum  lege  aequissime  scripta 
venderent,  neque  iUud  unquam  aratoris  interfuit  quanti  decumae 
venirent.  Non  enim  ita  est  ut,  si  magno  venierint,  phis  arator 
debeat ;  si  parvo,  minus :  ut  frumenta  nata  sunt,  ita  decumao 
veneunt :  aratoris  autem  interest  ita  se  frumenta  habere  ut  decu- 
mae  quam  pUirimo  venire  possint :  dum  arator  ne  plus  decumam 
det,  expedit  ei  decumam  esse  quam  maximam.  Verum  hoc,  ut  opi- 
nor,  esse  vis  caput  defensionis  tuae,  magno  te  decumas  vendidisse, 


rae'  were  persons  who,  after  an  old  Ita- 
lian  fashion,  made  it  a  profession  to 
baudy  jokes  aud  sarcasms  against  one 
anothcr  at  the  tables  of  their  rich  fellow- 
citizens.  A  personag^e  of  exactly  the  same 
kind  is  the  yiK<j}roTToi6s  Philipj)us,  who 
aj)])ears  in  this  character  in  the  Syunjosiuui 
of  Xenojihou.  Yet  the  '  scurrae '  origiually 
may  liave  heeu  merely  j^oor  Koman  citizeus, 
without  any  hiuded  property  (Phuit.  Tri- 
num.  i.  2.  165,  '  urhaui  assidui  cives  quos 
scurras  vocaut'),  who  attached  theuiselves 
to  richer  jieojjle,  and  were  niaiiitaiued  by 
theni. — Horace,  in  the  Sutire  above  re- 
ferred  to,  gives  a  samj)k'  of  the  '  scurrilitas  ' 
of  a  'scurra.'  This  Alha  was  a  very  j)riiice 
of  '  scurrae.'  His  fellows  caUed  hiin  a 
'ghKhator.'  He  was  a  man  with  whoiu 
you  wouUl  uot  rcuihly  cngagc  in  a  war  of 
words.  Fiually,  he  jjatrouized  Verrcs  iu 
his  ditficulties.  Prohably  ho  had  eateu 
sonie  of  his  dinuers. 

ajjjye/latiissit  ;^  '  appelhitus  cst '  lordan, 
foUowing  Hahn;  'aj^j^enatus  sit '  codd. 
I  see  no  reai^ou  why  it  sliouUl  be  '  sit ;'  nor 
yet  any  reason  why  all  the  MSS.  shoukl 
liave  chauged  '  est '  iiito  '  sit.' 

63.  dicis  te']  From  hg.  42  f.  OrclU 
bas  '  dicit  se.' 

scripfa  venderent,']  I  have  foUowed 
lordau  iu  taking  'veudcreut'  instead  of 
the  former  readiug  'veuirent.'     Thero  is 


a  readiug  'viderent,'  whieh  is  c^^idently 
faLse. 

plus  decumam'\  '  Plus  decuma '  OreUi. 
Lg.  42  has  '  decumam.'  Compiu-e  '  minus 
annuui'  Lib.  2.  c.  49,  note. 

decumas  rendidisse,  agri  vero  Leontini~\ 
After  '  vendidisse '  Zuuij)t  has  '  atque  aUo- 
rum  (juidem  agrorum  j)ro  portioue  mag- 
no  decumas  veudidisse.'  Tliese  words  aro 
in  tlie  secoud  ctlitiou  of  Lainbinus,  aiul 
Zumj)t  has  adoj)ted  them,  and  also  L)rdaii. 
Laiiil)inus  says  that  lie  lias  inserted  them 
fnim  un  old  MS.  Hut  he  is  evideiitly  un- 
wortliy  of  credit,  for  he  said  in  his  tii*st 
cditiou  tliut  the  j)ussage  was  uuitilated, 
aud  that  lie  had  restoretl  it  according  to 
tlie  authority  of  au  old  MS. ;  aiid  yet  the 
iirst  edition  does  not  coutain  these  words. 
Iii  his  second  cdition  he  inakes  the  sanio 
remark  about  the  inutilated  stute  of  the 
j)assuge,  and  aliout  tlie  autliority  of  this 
old  .MS.,  uiul  tlien  suys  tliut  tliese  words 
liuve  lieeii  uccideiituUy  omitted  by  a  coj^yist, 
who  j)assed  froin  oiie  '  veudidisse  '  to  the 
otlier,  witliout  uotieiug  whut  lay  between. 
His  carelessness,  us  Znni])t  observes,  makes 
it  iinjiossilile  to  know  wlu'tlier  tliese  words 
were  in  u  MS.  or  iiot.  Tliey  are  hurdly 
liis  owii,  I  think.  b)rdau  iiow  suys  tliat 
tliese  words  ure  in  Lg.  45  F,  but  oinitted 
in  the  otlier  MSS.  There  seems  iiuleed  to 
bo  soiuething  wauted,  for  tho  words  '  agri 
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ao-ri  vero  Leontiiii  qui  plurimuni  efficit  tritici  modium  ccxvi 
millibus.  Si  doceo  pluris  aliquanto  potuisse  vendere  nequc  iis 
voluisse  te  addicere  qui  contra  Apronium  licerentur,  et  Apronio 
multo  minoris  quam  aliis  potueris  vendere  tradidisse,  si  hoc  doceo, 
poteritne  te  ipse  Alba,  tuus  antiquissimus  non  solum  amicus  verum 
etiam  amator,  absolvere  ? 

LXIV.  Dico  equitem  Romanum,  bominem  in  primis  honestum,  . 
Q.  Minucium  cum  sui  similibus  ad  decumas  agri  Leontini  tritici 
modium  non  mille,  non  duo,  non  tria  millia,  sed  ad  unas  unius  agri 
decumas  tritici  modium  triginta  voluisse  addere  ;  ei  potestatem 
emendi  non  esse  factam  ne  res  abiret  ab  Apronio.  Negare  boc, 
nisi  forte  negare  omnia  constituisti,  nullo  modo  potes :  palam  rcs 
gesta  est,  maximo  conventu,  Syracusis :  testis  est  tota  provincia 
propterea  quod  undique  ad  emendas  decumas  solent  eo  convenire. 
Quod  sive  fateris  sive  convinceris,  quot  et  quam  manifestis  in  rebus 
teneare  non  vides  ?  Primum  tuam  rem  illam  et  praedam  fuisse  : 
nam,  ni  ita  esset,  cur  tu  Apronium  malebas,  quem  omnes  tuum 
procuratorem  [esse]  in  decumis,  tuum  negotium  agere  loquebantur, 
quam  Minucium  decumas  agri  Leontini  sumere  ?  Deinde  immen- 
sum  atque  infinitum  lucrum  esse  factum  :  nam  si  xxx  tu  commotus 
non  esses,  certe  hoc  idem  lucri  Minucius  Apronio  libenter  dedisset, 
si  ille  accipere  voluisset.  Quantam  igitur  illi  spem  praedae  propo- 
sitam  arbitramur  fuisse,  qui  tantum  praesens  lucrum  nulla  opera 
insumpta  contempserit  atque  despexerit  ?  deinde  ipse  Minucius 
nunquam  tanti  habere  voluisset,  si  decumas  tu  lege  Hieronica 
venderes ;  sed  quia  tuis  novis  edictis  et  iniquissimis  institutis  plus 
aliquanto  se  quam  decumas  ablaturum  videbat,  idcirco  longius 
progressus  est.  At  Apronio  semper  plus  etiam  multo  abs  te  per- 
missum  est  quam  quod  edixeras.     Quantum  igitur  quaestum  puta- 

vero  Leoiitini'  have  a  tacit  refercnce  to  positione  in  secmn  habet."     He  refcrs  to 

other  '  agri.'     We  might  read,  in  Cicero's  Lib.  1.  c.  1,  '  in  rebas  turpissimis,'  &c. ; 

ownwortbabove, 'decumasvendidissecete-  Lib.    2.  c.    59,    'quum   in   manifestissimo 

rorum  agrorum,  agri  vero  Leontini;'  but  furto   teneare;'    and   to   some    other  pas- 

if  we  look  back  only  a  few  hnes,  to  the  sages.     But  in  Lib.  3.  c.  89,  he  has  '  cum 

words '  vendidisse  ahos  magno  deeumas  agri  manifestis   flagitiis    tenebitnr,'  _  which    lic 

Leontini  ceterorumque  agrorum,'  it  will  ap-  explains  thus,  "  cum  ita  teneljitur  ut  fla- 

pear  that  perhaps  nothing  has  been  omitted.  gitia  ejus  manifcsta  sint."   I  have  no  bclicf 

As  to  the  words  '  pro  portione,'  Zumpt  in  many  of  thcse  small  distinctions. 
refers  to  a  Hke  use  in  Lib.  4.  c.  21 ;  Lib.  5.         tuum  jyrocnratorem']     '  Tuum  procurare 

^  21.  ™   decumis   negotium   loqucbantur ;'    the 

'  64.  modium  triginta]     'Modium  xxx'  comnion  reading  and  that  of  OrelU.     The 

Klotz.     The  same  thing  is  mcant  by  the  reading  '  tuum  procuratorem  esse  in  dccu- 

text,  which  is  that  of  Lg.  42  N.  mis,    tuum  negotium  agere '  is  from   lig. 

manifestis   in   rebns']      Lg.  42  F  omit  42  <p :  but  Lg.  42  omits  '  csse.'     I  thiidc 

'  in.'     Zumpt  says,  "  teneri,  (luum   signi-  that  the  okl  rcading  is  quite  as  good  as 

ficat  convictum  esse,  peccatum  additaprae-  the  new  one. 
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mus  factum  esse  per  eum  cui  quidvis  licitum  sit,  quum  tantum 
lucri  voluerit  addere  is  cui,  si  decumas  emisset,  idem  non  liceret  ? 
Postremo  illa  quidem  certe  tibi  praecisa  est  defeusio,  in  qua  tu 
semper  omnia  tua  furta  atque  flagitia  latere  posse  arbitratus  es, 
magno  te  decumas  vendidisse,  plebi  Romanae  consuluisse,  anuonae 
prospexisse.  Non  potest  hoc  dicere  is  qui  negare  non  potest  se 
unius  agri  decumas  xxx  millibus  modium  minoris  quam  potuerit 
vendidisse ;  ut  — etiam  si  tibi  boc  concedam,  Minucio  te  ideo  non 
tradidisse  quod  jam  addixisses  Aproriio,  (aiimt  enim  te  ita  dictitare, 
quod  ego  exspecto  cupioque  te  ita  illud  defendere)  verxmi  ut  ita  sit, 
— tamcn  non  potes  boc  quasi  praeclarum  aliquid  praedicare,  magiio 
te  decumas  vendidisse,  quum  fuisse  fatearc  qui  multo  pluris  volu- 
erint  emere. 

LXy.  Tenetur  igitur  jam,  judices,  et  manifesto  tenetur  avaritia, 
cupiditas  hominis,  scelus,  improbitas,  audacia.  Quid  si  bacc  quae 
dico  ipsius  amici  defensoresque  judicarunt  ?  quid  vultis  amplius  ? 
Adventu  L.  Metelli  praetoris,  quum  omnes  ejus  comites  iste  sibi 


annonae']  '  Annona/  a  word  fonned  from 
*  annus,'  is  the  current  year's  produce,  the 
general  measure  of  plcnty  or  scarcity ;  for, 
if  the  currciit  year  fails  in  any  country,thore 
is  never  so  large  a  supply  on  liand  as  to 
make  up  the  deliciency  and  prevent  prices 
rising.  '  Annona '  often  occurs  in  these  ora- 
tions  and  in  tlie  Latin  writers  in  various 
senscs,  all  of  which  aro  casily  conuoctcd 
witli  tho  primary  senso.  In  Lih.  3.  c.  98, 
it  has  its  common  sonse  of  '  produco,'  or  'the 
yoar's  produco  :'  "  Annona  porro  protinm 
nisi  in  calamitato  fructuum  non  liahot." 
It  is  sometimos  ust'd  for  the  ])rico  of  tho 
necossaries  of  life,  and  i^articularly  grain, 
as  in  the  passago  of  Suotonius  rcforrod  to 
(c.  62). 

vendiihsse;  nt  —  ef/nm  si']  I  sot  no 
great  vahio  on  pointing ;  hut  if  it  has  a 
use,  it  slioukl  holp  to  tlio  moaning  and  not 
obstruct  tho  discovery  of  it.  /umpt  and 
Klotz  may  un(U'rstand  tliisas  1  do  ;  hutif  I 
pointod  it  as  tlicy  liavo  doiic,  most  Kuglisli 
readcrs  would  misniidorsdind  it.  'Vho. 
pointing  which  1  havo  nuuh'  will  show 
that  I  connoct  '  etiam  si '  and  '  tamcn,'  ns 
in  Lib.  1.  c.  38,  "  quae  onuiia  otiamsi  .  .  . 
por  istmn  tamen,"  c^tc.  Tho  tirst  'ut'  is 
resumod  in  '  vonnn  ita  ut  sit,'  '  bnt  though 
it  bo  so.' 

Klotz  horo  stoi)s  in  again,  liko  anothor 
Alba  Aomiruis,  to  liolj)  his  friond  \'cr»-os. 
In  reforoncc  to  tlio  words  '  ut — otiam  si — 
addixisses  Apronio,'  hc  observcs,  that  tho 


main  blow  from  his  adversary  fails  through 
the  eflect  of  these  words,  and  yet  the  orator 
contrivod  to  give  the  niattcr  sucli  a  turn, 
that  a  falsc  appearance,  evon  tliough  this 
admission  is  madc,  miglit  oasily  fall  on 
Vorros  if  a  hearor  was  rathor  inatton- 
tivo. — Tliis  is  somothing  hke  the  moaning 
of  what  lio  says ;  but  it  is  liard  to  oxiiross. 
IIo  adds,  "ono  tliing  only  is  truo,  that  ou 
tliis  occasion  somo  ono  was  wilhng  to  oHer 
moro."  Tliis  is  a  comploto  falsilicatiou 
of  tho  text ;  aud  a  rcador  can  scarccly  be 
so  inattcntive  as  to  let  this  falso  aj^poar- 
ancc  dccoivc  him.  Ciccro  says  that  Vcrros 
sold  tho  'docmnac'  for  Wssby  x~xx  tban  ho 
could  bavo  dono.  Hc  docs  not  aihiiit  tbat 
tbo  '  (li'cumac  '  had  lioon  '  knookod  down' 
(addictao)  ti)  Apronius  wbon  tbis  ollor  was 
mado;  aiid  bo  adds,  tliat  ovon  if  lio  sliould 
aduiit  that  tlioy  had  bcou  adjuthcatod  to 
A])r(iuius,  ^'orrcs  oannot  dony  that  an  ollbr 
was  uuuU'  (]ialam  rosgosta  cst)  to  givo  xxx 
moro  th:in  A^ironius  liad  givon.  And  that 
would  bc  a  good  proof  tlmt  Vcrros  had 
aotcd  liko  a  ku:ivc. 

praedicire,']  Naugerius.  The  MSS. 
havo  '  })raodicoro,'  '  dicoro,'  and  '  iirao- 
starc.' — '  voluorint :'  '  voluorit '  Lg.  42, 
Zumpt,  lonbin. 

05.  L.  MclcUi']  This  wns  tbc  Praotor 
at  Homc  in  n.C.  71,  wbo  giivo  tlio  'judi- 
cium  '  in  tbo  iiction  of  M.  Tullius.  Scc 
tho  s])occh  Ibr  M.  TuUius,  §  3t),  Vol.  ii. 
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8U0  illo  pancliresto  medicamento  amicos  reddidisset,  aditum  est  ad 
Metellum :  eductus  est  Apronius :  eduxit  vir  primarius  C.  GaUus 
senator :  postulavit  ab  L.  Metello  ut  ex  edicto  suo  judicium  daret  in 
Apronium,  qvod  per  vim  et  metvm  abstvlisset,  quam  formulam 
Octavianam  et  Romae  Metellus  liabuerat  et  liabebat  in  provincia. 
Non  impetrat,  quum  hoc  diceret  Metellus,  praejudicium  se  de 
capite  C.  Verris  per  hoc  judicium  noUe  fieri.  Tota  MeteUi  coliors 
hominum  non  ingratorum  aderat  Apronio.  C.  GaUus,  bomo 
vestri  ordinis,  a  suo  famiUarissimo  L.  MeteUo  judicium  ex  edicto 
non  potest  impetrare.  Non  reprehendo  MeteUum  :  pepercit 
homini  amico,  et,  quemadmodum  ipsum  dicere  audivi,  necessario : 
non  reprehendo,  inquam,  MeteUum  ;  sed  hoc  miror,  quomodo  de 
quo  homine  praejudicium  noluerit  fieri  per  recuperatores,  de  hoc 
ipse  non  modo  praejudicarit,  verum  gravissime  ac  vehementissime 
judicarit.  Primum  enim,  si  Apronium  absolutum  iri  putaret,  nihil 
erat  quod  uUum  praejudicium  vereretur  :  deinde,  si  condemnato 
Apronio  conjunctam  cum  eo  Verris  causam  omnes  erant  existima- 
turi,  MeteUus  quidem  certe  jam  hoc  judicabat  eorum  rem  causamque 
esse  conjunctam,  qui  statueret  Apronio  condemnato  de  isto  prae- 
judiciura  futurum  :  et  simul  una  res  utrique  rei  est  argumento  et 
aratores  vi  et  metu  coactos  Apronio  muUo  plus  quam  debuerint 
dedisse,  et  Apronium  istius  rcm  suo  nomine  cgisse,  qiium  L.  Metel- 
lus  statuerit  non  posse  Apronium  condemnari  quin  simul  de  istius 
scelere  atque  improbitate  judicaretur. 

panchresto]       '  Witb   liis    panacea  '    as  '  praejudicium.' 

we  say  sometimes,  his  universal  drug,  bis  vestri  ordinis,']     The  reading  of  V  and 

gold.    Cieero  goes  to  the  apotheeary  some-  of  tbe   MSS.,    except    Lg.    42    N,    whicb 

timesfor  his  metapliors,  ortothe  paint-box,  bave  'nostri  ordinis.'     It  is  a  matter  of 

as  in  Ad  Att.  i.  li  :  "  Totum  liunc  locum  indifterence  ;  but  it  seems more  appropriate 

quem  ego  varie  nieis  orationibus,  quarum  for  Cicero  to  address  tbe  'jndices'  as  sena- 

tu  Aristarcbus  es,  soleo  pingere,  de  ttamma,  tors,  than  to  incbide  hiinself  in  the  '  ordo.' 

de  ferro — nosti  illas  \riKvdovs — valde  gra-  ahsolutum  iri]      Tbis  so-called   passive 

viter  pertexuit."  future   is   really  a  form  which   does   not 

ET  metvm]     Tbe  old  reading  is  '  aut  difter  from  '  Cur  te  is  perditum '  (Ter.  And. 

metum,'  wliicb  lordan  retains.    Yet  V  has  i.  1.  107).     Tlie   word  'absolutum'  (a  su- 

'  et  metum,'  wlncb  Habn  justly  pronounces  pine)  corresponds  to  '  perditum,'  and  de- 

to  be  the  true  word.     The  legal  expres-  pends  on  the  '  iri,'  whicb  is  used  imper- 

sion  is    '  vis    et   metus,'    or    '  vi   metusve  sonaUy,  as  it  is  termed  :  tbat  is,  tlie  wbole 

causa'  (Dig.  4.  2.  1).     See  Excursus  vii.  pbrase  means,  "  if  he   tbougbt   that   tbe 

formulam  Octavianam]     See  Excursus  '  recuperatores '     were    going    to    acquit 

vii.  Apronius." 

praejudicium  se]      Zumpt  and   lordan  qui  statueret]     Zumpt  observes   "recte 

bave  '  praejudicium  a  se.'    Zumpt  observes,  Lag.  42  statueret,  et  miror  Ei-nestium  in 

"  abest  praepositio  a  MSS.  praeter  Nan-  ejusmodi  rebus  acutissimum  vulg.  statuerit 

nianum    et    Lag.    42    omnilnis ;"    and  be  tulisse,    cum   praecesserit  judicabat,    non 

seems   to   tbink    tbat    the    preposition  is  judicavlt."      V  bas    *  statuerat.'      lordan 

better  omitted,  as  to  whicb  there  can  be  bas  at  tbe  beginning  of  tbe  sentence  *  si 

no  doubt.     See  tbe  note  Divin.  c.  4,  on  .  ,  putabat.'     V  has  '  jputabaut.' 
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LXYI.  Yenlo  nunc  ad  epistolam  Timarchidi,  liberti  istius  et 
accensi,  de  qua  quum  dixero  totum  hoc  crimen  decumanum  per- 
oraro.  Haec  epistola  est,  judices,  quam  nos  Syracusis  in  aedibus 
Apronii,  quum  literas  conquireremus,  invenimus.  Missa  est,  ut 
ipsa  significat,  ex  itinere,  quum  Yerres  jam  de  provincia  deces- 
sisset,  Timarchidi  manu  scripta.  Recita  epistolam.  *  Timarchides 
Yerris  accensus  Apronio  salutem  dicit.'  Jam  hoc  quidem  non  re- 
prehendo  quod  adscribit  *  accensus  :'  cur  enim  sibi  hoc  scribae  soli 
sumant  ? — L.  Papirius  scriba. — A^olo  ego  hoc  esse  commime  accen- 
sorum,  lictorum,  viatorum.  'Fac  diligentiam  adhibeas  quod  ad 
praetoris  existiraationem  attinet.'  Commendat  Apronio  Yerrem, 
et  hortatur  ut  inimicis  ejus  resistat.  Bono  praesidio  munitur 
cxistimatio  tua,  si  quidem  in  Apronii  constituitur  diligcntia  atque 
auctoritate.  '  Ilabes  virtutcm,  [atque]  eloqucntiam.'  Quam  co- 
piose  laudatur  Apronius  a  Timarchide !  quam  magnifice !  Cui 
ogo  ilhim  non  putem  placere  oportere  qui  tanto  opere  Timarchidi 
probatus  sit  ?  '  Habes  sumptum  unde  facias.'  Necesse  est  quod 
rcdundarit  de  vestro  frumentario  quaestu  ad  illum  potissimum  per 
quem  agebatis  defluxisse.  '  Scribas,  apparitores  recentes  arripe : 
cura  L.  Yolteio,  qui  phirimura  potest,  cacde,  concidc.'  Yideto 
quam  valde  malitiae  suac  confidat  Timarchides  qui  etiam  Aproiiio 
improbitatis   praecepta  det.      Jam  hoc    '  caede,    concidc ;'    nonne 


66.  TimnrcTikJi,']  "  Timarcliulis  codd. 
practcr  <p,  m  qiio  cst  Timarcliidi  "  (lonlaii). 
Ciccro  inay  liavc  writtcii  citlicr  iiiditlcr- 
rntlv.  Klotz  lias  '  jicroraho,'  wliicli  is  tlic 
readiiij?  of  tlic  MSS.,  cxccjit  Lfj.  42  N. 
Ciccro  says,  as  Znmpt  ohscrvcs,  tliat  wlicn 
lic  shall  have  spokcn  ahout  this  lcttcr,  ho 
will  havc  finishcd  -with  this  jiart  of  tlic 
SHhjcct;  aiid  it  is  so,  for  hc  ]iasscs  to  an- 
othcr  ])art  of  his  sulijcct  witliout  a  '  pcr- 
oratio,'  which  '  peroraho '  jiromiscs. 

ex  Hi)iere,~\  'on  thc  road,'  as  in  Caesar, 
B.  G.  ii.  6 :  "  id  ex  itinerc  ma<jno  im- 
]ictu  Bclf^ae  ojiinisjnare  coejH-rnnt."  Thc 
cxprcssion  is  simplc  cnongh  in  tlic  Lntin 
lanjjuaue,  which  uscs  jn-cpositions  verv  sijj^- 
niticantly  and  clcarly.  Ciccro  saysof  hini- 
sclf  (To])ica  1),  in  ad(h-cssin<»'  Trchatius  : 
"ita<|uc  hai'c  .  .  .  iii  i])sa  navipitione  con- 
scvi])si  tihicjuc  cx  itincre  misi." 

quod  adscrihif\  'qnom  scrihat' V,  Klotz; 
'  qnod  adscri])sit '  Orelli ;  the  conimon 
rciidinrj — '  scrihae  soH  assumant,'  Znm])t 
:in<l  Ior(hui  froni  Lpr.  42.  V  lias  '  sumant.' 
I  sii]ij)ose  either  will  do.  ('icero  s;tys 
(I)ivin.  0.  4),  '  vcrnm  id  niilii  non  suiiio.' 
Klotz  ouiits  thc  words  '  Apronio  salutera 


dicit.' 

Cicero  is  ridicnlinnr  thc  addition  of  his 
titlc  'acccnsus.'  Ile  tlicn  says,  '  Wiy 
should  Scrihae  alonc  assume  to  add  thcir 
title  ?  '  for  instance,  '  I^.  Paiiirius  '  mij^dit 
ndd  '  scriha'  if  he  wcrc  ad(h'cssin<r  any  onc  : 
he  mi;;htsay  '  L.  Pajiirius  Scriha.'  This  is 
said  in  dcrision  of  L.  I';ii)irins  Potamo,  tliat 
n])rij,'lit  man  who  is  nieiitioned  iii  c.  60. 
It  docs  iiot  a])])car  tliat  aiiy  lettcr  of  Pajii- 
rins  of  this  kiiid  h:i(l  iiccn  ])ro(hiccd  ;  ;iiid 
tlic  words  '  L.  Pa])irius  scrilia  '  are  iicrlaqis 
somcwliat  ditlicult  to  cx]ilain.  Znnqit 
writcs  '  L.  Papirius  scriba  !  volo  ejjo,' 
&.C.,  where  the  (!),  I  sn]i])osc,  is  sifjniticant. 
Ihit  Zuni])t's  italics  aiid  tlio  cajiitals  of 
Klot/.  and  lordiin  make  thc  words  ]iart 
of  thc  let  ter  of  Timarchides.  If  the  words 
arc  jjcuuine,  thcy  socm  to  hc  tho  words  of 
Cicero. 

]'oto  effo  hoc']  Cicero  says,  'I  would 
liave  all  these  iiiqiortant  fnnctionariossijrn 
tlieir  titlc  of  offioe,'  evcn  a  '  li(  tor,"  ;u!d  a 
'  viator.' 

<li'()d  redundariQ  '  si  (|uid  rcdund;irit  ' 
I()rd:m.     V  li;is  '  si  (piit  rc(hiiid:irit.' 

cacde,  concide ;']     '  In  cunjunctiou  with 
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vobis  verba  domo  patroni  depromere  videtur  ad  omne  genus  nequi- 
tiae  accommodata?  'Yolo,  mi  frater,  fraterculo  tuo  credas' — 
consorti  quidem  in  lucris  atque  furtis,  gemino  et  simillimo  ne- 
quitia,  improbitate,  audacia.  'In  coborte  carus  baberis.'  Quid 
est  hoc  '  in  cohorte  ? '  quo  pertinet  ?  Apronium  doces  ?  quid,  in 
vestram  cohortem  te  monitore  an  sua  sponte  pervenerat  ?  *  Quod 
cuique  opus  est  oppone.'  Qua  impudentia  putatis  [eum]  in  domi- 
natione  fuisse  qui  in  fuga  tam  improbus  sit?  ait  omnia  pecrmia 
efl&ci  posse ;  dare,  profundere  oportere,  si  velis  vincere.  Non  hoc 
mihi  tam  molestum  est  Apronio  suadere  Timarchidem,  quam  quod 
hoc  idem  patrono  suo  praecipit.  'Te  postulante  omnes  vincere 
solent.'  Yerre  quidem  praetore,  non  Sacerdote,  non  Peducaeo,  non 
hoc  ipso  Metello.  LXYII.  '  Scis  Metellum  sapientem  esse.'  Hoc 
vero  ferri  jam  non  potest,  irrideri  viri  optimi  L.  Metelli  ingenium 
et  contemni  ac  despici  a  fugitivo  Timarchide.  '  Si  Yolteium  habe- 
bis,  omnia  ludibundus  conficies.'  Hic  vehementer  errat  Timar- 
chides  qui  aut  Yolteium  corrumpi  pecunia  putet  posse  aut  Me- 
tellum  iinius  arbitratu  gerere  praeturam,  sed  errat  conjectura 
domestica :  quia  multos  et  per  se  ct  per  alios  multa  [ludibundos] 
libidinosa  apud  Yerrem  eftecisse  vidit,  ad  omnes  eosdem  patere 


L.  Volteiu?,  who  is  all-powerful,  ciit  aiid 
slash  away :'  cxpressions  derived  from  the 
gladiatorial  fights,  says  Klotz,  wheii  a  suc- 
cessful  gladiator  was  encouraged  to  cut 
dovni  his  adversary.  It  may  be  so.  He 
gives  no  proof,  and  I  know  none.  Timar- 
chides  means  that  Apronius  must  lay  about 
him,  as  we  say,  and  vigorously.  "  De  ob- 
sceno  sensu,  qui  inest  in  verbis  caedere, 
concidere,  cf.  quae  laudat  Gruterus  et  For- 
cellinus  in  lexico :  sed  hoc  tamen  loco 
gladiatorium  potius  cst "  (Zumpt).  \Ve 
will  hope  so. 

carus  haheris.']  From  V.  Zumpt  and 
lordan  have  '  carus  habcbere.' 

oppone.']  Explained  by  Zumpt  to  mean 
in  this  passage  '  obtcndere,  ante  oculos 
ponere  (vorhalten),  ut  aliquid  consequare, 
non  ut  impedias.'  '  Hold  out  to  evcry  man 
the  inducement  that  will  win  him.'  Zumpt 
refers  to  c.  57,  "  quum  decumani  .  .  tvium 
scehis  ac  nomen  opponerent."  '  Appone 
cod.  Hot.  edd.  vett.'  Orelli  remarks  that 
this  '  verbum  tricliniare '  is  suited  to  the 
genius  and  style  of  Timarcliides,  and  that 
not  being  understood,  it  was  altcred  to 
'o]ipone.'  But  V  has  'opponc.' — Klotz 
has  '  quod  cuique  opus  sit,  oppone,' 

67.  Scis  MeteUum  S^-cP^  Cicero  puts 
his  own  iuterpretation  on  these  words ;  but 


it  does  not  follow  that  it  is  the  true  inter- 
pretation.  Timarchides,  according  to  Ci- 
cero,  was  spcaking  ironically :  he  did  not 
think  Metellus  very  clever.  Zumpt,  in 
explauiing  '  et  contemni,'  whicli  words  are 
not  in  Lg.  42,  supposes  that  these  rascals 
were  laughmg  at  Metellus  for  devoting 
himself  to  some  branch  of  Greek  learning 
rather  than  to  the  business  of  his  oflice. 
This  is  far-fetched. 

ludibundus']  '  As  easy  as  play,'  with  no 
trouble.  Comp.  Lib.  5.  c.  70  :  "  ut  ad  istos 
honores  pervenirent,  ad  quos  vos  per  ludum 
et  negligentiam  pervenistis ;"  and  Ad  Div. 
xvi.  9  :  "  Inde  austro  lenissimo,  coelo  se- 
reno,  nocte  illa  et  die  postero  in  Italiam  ad 
Hydruntum  ludibundl  pervenimus :"  the 
voyage  was  easy. 

lihidinosa']  From  V.  The  reading  of  the 
other  MSS.  is  '  Ubidinose,'  wliich  Zumpt 
and  lordan  place  thus  [Hbidinose]  in  their 
text.  V  omits  '  ludibundos,'  aud  as  the 
word  'ludibundos'  can  be  got  rid  of  on 
good  authority,  it  will  be  an  inqirovcmcnt 
to  strike  it  out.  It  occurs  shortly  allcr 
in  the  right  placc.  The  words  '  domestica 
conjectura'  will  perhaps  liardly  make  a 
difficulty.  Cicero  says,  '  Herciu  Timar- 
chides  is  greatly  mistaken,  &.c. ;  but  he  is 
mistaken  in  forming  this  opiiuon  from  his 
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aditus  arbitratur.  Facilius  vos  efl&ciebatis  ludibundi  quae  volebatis 
a  Verre.  quod  multa  ejus  ludorum  genera  noratis.  'Inculcatum 
est  Metello  et  Volteio  te  aratores  evertisse.'  Quis  istuc  Apronio 
attribuebat,  quum  aratorem  aliquem  everterat  ?  aut  Timarchidi 
quum  ob  judicandum  aut  decernendum  aut  imperandum  aliquid 
aut  remittendum  pecuniam  acceperat?  aut  Sextio  lictori  quum 
aliquem  innocentem  securi  percusserat  ?  Nemo :  omnes  enim  ei 
tunc  attribuebant  quem  nunc  condemnari  volunt.  '  Obtuderunt 
aures  te  socium  praetoris  fuisse.'  Vides  hoc  quam  clarum  sit  et 
fuerit,  quum  etiam  Timarchides  hoc  metuat.  Concedesne  hoc 
crinien  in  te  nos  non  confingere  sed  jampridem  ad  crimen  aliquam 
defensionem  libcrtum  quaerere  ?  Libertus  et  accensus  tuus,  et  tibi 
ac  liberis  tuis  omnibus  in  rebus  conjunctus  ac  proximus,  ad  Apro- 
nium  scribit,  vulgo  esse  ab  omnibus  ita  demonstratum  Metello,  tibi 
Aj)ronium  in  decumis  sociuni  fuisse.  '  Fac  sciat  improbitatem 
aratorum :  ipsi  sudabunt,  si  dii  volent.'  Quid  istuc,  per  deos  im- 
mortales,  aut  qua  de  causa  excitatum  esse  dicamus  in  aratores  tam 
infestum  odium  atque  tantum  ?  quantam  injuriam  fecerunt  Verri 
aratores  ut  eos  etiam  libertus  et  accensus  ejus  tam  irato  animo  ac 
Hteris  insequatur  ? 

LXVIII.  Neque  ego  hujus  fugitivi  vobis,  judices,  epistolam 
recitassem,  nisi  ut  ex  ea  totius  familiae  praecepta  ct  instituta  et 
disciplinam  cognosceretis.  Videtis  ut  moneat  Apronium  quibus 
rcbus  ac  muneribus  se  insinuet  in  familiaritatcm  Mctelli,  Volteium 
corrurapat,  scribas  accensumquc  pretio  deleniat :  ea  praecipit  quae 
vidit ;  ea  monet  alienum  hominem  quae  domi  didicit  ipse  :  vcrum  in 
hoc  errat  uno  quod  existimat  easdcm  vias  ad  omniuni  familiaritatcs 
esse  munitas.     Quamquam  mcrito  sum  iratus  Metello,  tamcu  haec 

experience  in   the  houscliold   of  Vorrcs.'  But  thc  '  ut '  scems  to  bc  nocessary  for  tho 

Compare  c.  68,  '  verum  iu   hoc  crrat  uno  nu-aning ;  and  I  do  not  sco   the  forco  of 

quod/  &c.  Zunipfs  notc. 

Obtuderunt    mtrcs]     'Obtndcrunt   cjus         se  hi.iinuet'\     'Sc'   is  from  L^.  42  X; 

aures'  Zumpt  and  lordan  ;   hnt  V  omits  thou-jh  thcrc  arc  passaj^cs  in  Ciccro,  wliich 

*ejus.' — '  Videsne    hoc  '    Zumpt,    lordan.  Zumpt  rcfcrs  to,  which   show  that    '  iusi- 

'  Vides  hoc '  V  <p.  nuarc '  is  uscd  ahsolutcly.     !See  1'hiL  v.  c. 

Concedesne  .  .  conJingere~\     Froiii  \ .  3. 

si  dii  volent.']     V  has  '  si  dohnit,' which         vias  .  .mnnilas.']    'that  tho  samc  roads 

mcans  probahly  '  si  di  volunt,'  which  Klotz  arc  niado  to  tlio  intiuuicy  of  all  pcrsons.' 

and   lordau  havc. — '  tinod  istuc  '  Zuuipt,  '  Munirc'  is  a  road-makiu>;  word,  and  tho 

lordan.  l>roi)cr  word  for  this  jiuriiosc,   as    in    the 

68.  nlsi  iif  ex  ea]    "  Vuljjo  nisi  ul  e.r  ea  inscription  whicli  rccords  thc  construction 

(Lap;.  42,  nisi  tili  c.v  ea)  inioil  niiror  adluic  of    thc    military  road    throujrh  thc  Alps, 

tolcratum  cssc.     Ncipu'   i-iiini   coiistat  vcl  phniut'd  by  Dvusiis,  aud   nnuh'  by  thc  Em- 

scntcntia  vcl  constructio  vcrborum,  nisi  aut  jicror  Claudius  liis  sou  :  "  viam  Claiuliam 

recitari  vovYv^AS.  aut  vt  tolhis "  (Zumpt  :  Auj^^ustam    »iuam     Drusus    patcr    Alpibus 

who  oniits 'ut').  Vhas ';u  «<  suporscr.  *<'.'  bcllo  patcfactis  dcrivavit  nmnit."'     (Citod 
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quae  vera  sunt  dicam.  Apronius  ipsum  Metellum  non  pretio  ut 
Verrem,  non  convivio,  non  muliere,  non  sormone  impuro  atque 
improbo  posset  corrumpere,  quibus  rebus  non  sensim  atque  mode- 
rate  ad  istius  amicitiam  adrepserat,  sed  brevi  tempore  totum 
hominem  totamque  ejus  praeturam  possederat.  Cohortem  autem 
Metelli  quam  vocat,  quid  erat  quod  corrumperet,  ex  qua  recupe- 
ratores  in  aratorem  nulli  dabantur  ?  Nam  quod  scribit  '  Metelli 
filium  puerum  esse,'  vehementer  errat :  non  enim  ad  omnes  prae- 
torum  filios  iidem  aditus  sunt.  O  Timarchide,  Metelli  est  filius  in 
provincia,  non  puer,  sed  adolescens  bonus  ac  pudens,  dignus  illo 
loco  ac  nomine.  Vester  iste  puer  praetextatus  in  provincia  quem- 
admodum  fuisset  non  dicerem,  si  pueri  esse  illam  culpam  ac  non 
patris  existimarcm.  Tune,  quum  te  ac  tuam  vitam  nosses,  in 
tSiciliam  tecum  grandem  praetextatum  filium  ducebas  ut,  etiamsi 
natura  puerum  a  paternis  vitiis  atque  a  generis  similitudine  abdu- 
ceret,  consuetudo  tamen  eum  et  disciplina  degenerare  non  sineret  ? 
Fac  enim  fuisse  in  eo  C.  Laelii  aut  M.  Catonis  materiem  atque 
indolem,  quid  ex  eo  boni  sperari  atque  effici  potest  qui  in  patris 
luxurie  sic  vixerit  ut  nuUum  unquam  pudicum  neque  sobrium 
convivium  viderit  ?  qui  in  epulis  quotidianis  adulta  aetate  .  per 
triennium  inter  impudicas  mulieres  et  intemperantes  viros  versatus 
sit  ?  nihil  unquam  audierit  a  patre  quo  pudentior  aut  melior  esset  ? 
nihil  unquam  patrem  facere  viderit,  quod  quum  imitatus  esset,  non, 
id  quod  turpissimum  est,  patris  similis  putaretur  ?  LXIX.  Quibus 
in  rebu.s  non  sohim  fiKo,  Verres,  sed  etiam  rei  publicae  fecisti 
injuriam.  Susceperas  enim  liberos  non  solum  tibi  sed  etiam  patriae, 
qui  non  modo  tibi  vokiptati  sed  etiam  qui  aliquando  usui  rei 
publicae  possent  esse.  Eos  instituere  atque  erudire  ad  majorum 
iastituta  atque  civitatis  disciplinam,  non  ad  tua  flagitia  neque  ad 

l)y  Orclli,   Horace,   Carm.  iv.   4.)     Comp.  quis  hoc  roborc   animi  atque   hac   indole 

Pro  S.  Rosc.  Amer.  c.  48;  Pro  Fonteio,  c.  virtutis  &c.  fuit;"  so  he  might  join  toge- 

8;  Pro  Murena,  c.  10.  ther  'materies  et  indoles,'  as  it  seems. 

Vester  iste  puer]     The  reading  of  Lg.  patris   slmilis^       Tlie   reading    of    the 

42,  instead  of '  vester  ille,'  &c.  hetter    MSS.      Tlie    others    have    '  patri 

C.  Laelii']     This  is  the  C.  Laelius,  the  simiHs.'      The  genitive  seems   to   exjircss 

principal  speaker  in  the  treatise  De  Ami-  more  of  tlie  complete  likeuess, — 'a  copy  of 

citia.     Hotmann,  hy  an  odd  lilunder,  sup-  his  father,'   as   vve  inight  say :  the  other 

poses  tliat  M.  Cato  is  Cato  of  Utica ;  but  it  form,  '  patri  simihs,'  expressuig  merely  the 

i  ■!,  as  Manutius    says,    Cato    the    Censor.  general  external   resembhince.     See "  Lib. 

The  word  'mateincm'  was   suspected   by  5.    c.  12.     In  the   next  chapter    is    'mei 

Lambinus,  who   says,    "  quid    si   lcgamus  similis,'  and  '  Verris  simiUs ;'  where  Orelli 

nattiram  atque  indolem  V  \)\\i  '  mviiaYwxn'  lias  the  common  rcading,  '  Verri  simiHs,' 

nppears  to  be  thc  reading  of  all  tlie  MSS.  and  it  may  be  the  right  reading. 

'  Mat(!i-ies  '    is  •'  stalf '    gencrally,    oftcn  69.  atque  civitatis^     '  ad  civitatis  '  Lf. 

'  timber.'     As  Cicero  says,  Pro  Caclio,  "  si  42,  lordau. 
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tuas  turpitudines  debuisti.  Esset  ex  inerti  et  improbo  et  impuro 
parente  navus  et  pudens  et  probus  filius,  haberet  aliquid  res 
publica  abs  te  rauneris.  Nunc  pro  te  Verrem  substituisti  alterum 
civitati,  nisi  forte  hoc  deteriorem,  si  fieri  potest,  quod  tu  ejusmodi 
evasisti  non  in  hominis  luxuriosi  sed  tantum  in  furis  atque 
divisoris  disciplina  educatus.  Quid  isto  fore  festivius  arbitramur, 
si  est  tuus  natura  filius,  consuetudine  discipulus,  voluntate  similis  ? 
Quem  ego,  judices,  quamvis  bonum  fortemque  facile  paterer  eva- 
dere ;  non  enim  me  inimicitiae  commovent,  si  quae  mihi  cum  isto 
futurae  sunt ;  nam  si  in  omnibus  rcbus  innocens  fuero  meique 
similis,  quid  mihi  istius  inimicitiae  nocebunt?  sin  aliqua  in  re 
Verris  similis  fuero,  non  magis  mihi  deerit  inimicus  quam  Verri 
defuit.  Etenim,  judiceSj  ejusmodi  res  publica  debet  esse  et  erit 
veritate  judiciorum  constituta,  ut  inimicus  neque  deesse  nocenti 
possit  neque  obesse  innocenti.  Quapropter  nulla  res  est  quam- 
obrem  ego  istum  nolim  ex  paternis  probris  ac  vitiis  emergere :  id 
quod  tametsi  isti  difficile  est,  tamen  haud  scio  an  fieri  possit : 
praescrtim  si,  ut  nunc  fit,   custodes  amicorum  eum  sectabuntur. 


Esset  .  .  liaheref^  '  If  from  a  lazy  and 
an  unprincipled  and  a  filthy  father  there 
had  sprung  an  active,  and  modest,  and 
honest  son,  the  state  would  liave  liad  some 
service  from  you.'  The  form  '  esset '  in 
the  conditional  expression  without  '  si,'  is 
not  common. 

fiiris  atqne  divisoris']  A  plain-spoken 
allusion  to  the  father  of  C.  Vcrres.  He 
calls  his  fatiier  a  tliief,  and  a  manuger  of 
brihes  at  eh'eti(ms  (l)ivin.  c.  8,  note). 
Cicei'0  considers  sucli  a  hribe-monger 
worse  than  a  thief.  Tliat  is  the  Itoman 
doctrine. 

festivius']  Tliis  is  said  ironically,  for 
*festivus'  mcans  that  wliich  «jives  ])leasure 
and  delisht.  Cicero  says  (Ad  Att.  i.  12)  : 
"  Puer  festivus  anafi^nostesnoster  Sositheus 
decesserat,  mecpie  ])lns  ((uam  servi  niors 
dehere  videhatur  connnoverat."  llere  he 
says :  '  What  youth  do  we  su])])()se  will 
ever  turn  out  more  clmrmiin;  than  this  of 
yours;  if  ho  is  yours  hy  hlood,  hy  inter- 
course  your  disciple,  hy  inclination  yoiir 
veritahle  coj^y  ? ' 

si  qiiaf  .  .fnturae  siint  ;~\  Znni])tseems 
to  sn])])ose  that  '  sint '  niif;'!it  do,  tliouuh  it 
would  ■jjive  a  somewhat  diirereut  sense. 
The  hest  MSS.  have  'simt,'  which  I  he- 
lieve  to  he  the  true  reading. 

ejusmodi  .  .  innocenti.]  Tliis  is  a  sonnd 
remark.  In  a  well-constituted  state  thero 
should  be  no  dillicuUy  vihout  prosecuting  a 
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guilty  adniinistrator.  There  is  not  much 
danger  for  one  who  is  innoeent.  A  small 
numher  had  the  ])olitical  ])ower  at  Konie, 
and  it  was  ditticult  to  convict  a  guilty  ad- 
ministrator,  for  he  belonged  to  a  jiowerfnl 
body,  who  ijrotected  hiin,  and  oiit  of  this 
body  at  the  time  of  Verres'  trial  the  jury 
was  taken.  A  guilty  or  incajjable  admi- 
nistrator  is  screened  from  ])nnisliment  in 
modern  constitutional  states  by  many  cir- 
cumstances,  the  risk  of  attacking  a  man 
who  is  ])rotected  by  the  diiss  to  which  he 
belongs,  the  cost  of  collecting  evidence, 
and  the  iniinite  formal  obstacks  which 
tliose  who  for  the  time  hold  ])ower  are 
able  to  inter]K)se  l)etween  a  guilty  jiublie 
servant  and  h  ])rivate  ])erson  who  slioukl 
im])each  him  of  mal-adniinistration.  A 
body  (idled  by  a  ])o])uhir  naiiie,  which 
aiiiong  otlier  fuuctioiis  is  su])]1()S(.h1  to  re- 
dix'ss  ])ublic  grievances,  niay  be  made  in 
skilful  and  uiiprin('i])U'd  liands  a  means  of 
])rotecting  the  guilty.  Tlius  at  lionie  tlio 
tribunes,  who  were  the  ])rotectors  of  the 
])e()])le,  often  becaine  eitlier  inere  factious 
i)rawl('rs,  and  so  lost  all  credit,  or  wero 
gniiied  over  by  the  iiowerfiil  aiul  wcll-com- 
biiied  nobility.  See  Vol.  iii.  IVo  1'.  Scstio, 
c.  G5,  note. 

haud  scio  an — possif .-]  Cicero's  nsual 
foniiula  for  oxi^ressing  a  i^ossibility  ;  not 
however  very  strongly  cxpressed,  hut  still 
it  afliruis, 
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quoniam  pater  tam  negligens  ac  dissolutus  est.  Verum  huc  longius 
quam  voluntas  fuit  ab  epistola  Timarcliidi  digressa  est  oratio  mea, 
qua  recitata  conclusurum  me  esse  crimen  decumanum  dixeram ;  ex 
quo  intellexistis  innumerabilem  frumenti  numerum  per  triennium 
aversura  a  re  publica  esse  ereptumque  aratoribus. 

LXX.  Sequitur  ut  de  frumento  empto  vos,  judices,  doceam, 
maximo  atque  impudentissimo  furto ;  de  quo  dum  certa  et  pauca 
et  magna  dicam  breviter  attendite.  Erumentum  in  Sicilia  emere 
debuit  Verres  ex  senatusconsulto  et  ex  lege  Terentia  et  Cassia 
frumentaria.  Emendi  duo  genera  fuerunt ;  unura  decumarum ; 
alterum,  quod  praeterea   civitatibus  aequaliter  esset  distributum : 


crimen  deciimamun]  Tliis  is  an  emen- 
dation  of  Lambinus.  The  MSS.  have 
•crinien  deeumarmn/  which  is  an  error. 
See  c.  66,  77. 

70.  Terentia  et  Cassia']  This  was  one 
of  the  Leges  Frumentariae,  the  object  of 
which  was  the  securing  a  supply  of  grain 
for  Rome.  The  Lex  Terentia  Cassia  was 
enacted  in  B.c.  73.  It  is  mentioned  again 
c.  75  and  Lib.  5.  c.  21.  The  purpose  of 
the  '  lex/  it  is  said,  was  to  give  authority 
for  the  purchasing  of  corn  with  the  pubUc 
money,  and  for  the  retailing  it  at  a  fixed 
price  at  Rome.  There  is  little  information 
about  the  provisions  of  this  'lex.'  The 
passages  relating  to  it  are  coUected  m 
Orelh's  edition  of  Cicero,  Index  Legum. 

The  passage  in  the  Fragments  of  SaUust 
(p.  974,  ed.  Cort.),  "Nisi  forte  repentina 
ista  frumentaria  lege  munia  vestra  pensan- 
tur,  qua  tamen  quinis  modiis  hbertatem 
omnium  aestimavere,  qui  profecto  non 
amphus  possunt  alimentis  carceris,"  is 
supposed  to  refer  to  tliis  '  lex ;'  biit  there 
is  notliing  in  the  passage  wliich  sliows 
that  it  docs.  The  passage  secms  to  imply 
that  the  corn  there  spoken  of,  the  tive 
'  modii '  (a  month),  was  a  gift,-  for  it  is 
spoken  of  as  the  price  of  liberty.  Yet  it 
is  stated  that  the  corn  was  not  given 
under  tlie  provisions  of  any  Lex,  before 
that  of  Clodius,  but  was  sold  at  the  price 
of  6j  asses  for  each  'modius.'  (Ascon.  in 
Pis.  c.  iv.  p.  9,  ed.  Or. ;  Scliol.  Bob.  Pro 
Sest.  c.  25 ;  but  see  Livy,  Ep.  60,  '  semisse 
et  triente.')  The  corn  mentioned  in  the  text 
was  purcliased  in  accordance  with  the  pro- 
visions  of  the  '  lex  Terentia  et  Cassia ;'  but 
the  senate  gave  the  order  for  each  purchase. 

Tliis  system  of  buying  com  at  tlie  pub- 
lic  cost  led  to  miserable  results.  The 
market  at  Ilome  was  unsteady :  scarcity 
was  often  feared,  and  sometimes  felt. 
The   liomans   compelled   tlje   Sicihans  to 


seU  grain  at  the  price  wliich  the  Romans 
gave,  and  so  far  tlie  Roman  state  was 
ijctter  oft"  than  a  modern  state  would 
be,  which  woidd  be  compelled  io  give  the 
market  price  if  it  became  a  purchaser. 
But  this  practice  must  have  raised  thc 
price  of  grain  in  other  parts  of  Italy,  and 
indeed  to  all  persons  who  were  not  fed  by 
the  state.  Arthur  Young  (Travels  in 
France,  1787 — 9,  p.  490)  has  some  instruc- 
tive  remarks  on  Neckar's  corn-purchases 
during  his  adniinistration.  Tlie  eftect  of 
his  giving  notice  that  he  had  made  an  im- 
mense  purchase  in  corn,  on  the  public 
account,  was  to  raise  the  price  imme- 
diately.  A  '  senatusconsultum '  for  the 
purcha-sing  of  a  quantity  of  corn  for  Rome 
was  an  announcemcnt  of  scarcity,  neces- 
sarily  followed  by  a  rise  of  price.  The 
National  Assembly  of  France  foUowed 
Ncckar's  example.  Tliey  watched  over 
the  subsistence  of  the  people,  and  so  made 
or  aggravated  scarcity.  Even  now  (1861) 
the  price  of  bread  is  fixed  at  Paris. 

vnum  derumarum ;]  The  reading  of  tlie 
MSS.  is  either  '  unum  ceterarum  decuma- 
rum,'  or  '  unum  certartim  decumarum.' 
'  Ceterarum '  may  be  right :  the  othcr  ccr- 
tainly  not.  Neither  word  is  in  Lg.  42  N. 
Hotmann  writes  '  unum  alterarum  decuma- 
rum.'  Klotz  has  '  unum  ceterarum  decu- 
marum.'  The 'alteraedecumae' are  meant. 
Zumpt  thinks  that  we  should  perhaps  read 
'  decumanum  '  for  '  decumarum,'  which 
is  probable.  After  'hujus  imperati'  some 
MSS.  have  '  in  aunos  singulos ;'  and  also 
lordan. 

distrihutum ;]  This  word  is  supposed 
to  be  eqnivalent  to  '  impcratum ;'  but  Er- 
nesti  says  that  a  like  use  of  the  word  can- 
not  be  found  in  Cicero.  This  'emptum 
frumentum  '  consisted  of  a  second  '  decu- 
mae '  which  was  paid  for ;  and  of  '  impcra- 
tum  fi'umentum,'  an  amount  retpjired  of 
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illius  decumani  tantum  quantura  ex  primis  decumis  fuisset ;  hujus 
imperati  tritici  modium  dccc  millia :  pretium  autem  constitutum 
decumano  in  modios  singulos  HS  iii,  imperato  HS  iiis.  Ita  in 
frumentum  imperatum  HS  duodetricies  in  annos  singulos  Yerri 
decernebatur  quod  aratoribus  solveret,  in  alteras  decumas  fere 
ad  nonagies.  Sic  per  triennium  ad  hanc  frumenti  emptionem 
Siciliensem  prope  centies  et  vicies  erogatimi  est.  Hanc  pecuniam 
tantam,  datam  tibi  ex  aerario  inopi  atque  exhausto,  datam  ad  frumen- 
tum,  hoc  est,  ad  necessitatem  salutis  ac  vitae,  datam,  ut  Siculis,  ut 
aratoribus,  quibus  tanta  onera  res  publica  imponeret,  solveretur,  abs 
te  sic  laceratam  esse  dico  ut  possim  illud  probare,  si  velim,  omnem 
te  hanc  pecuniam  domum  tuam  avertisse.  Etenim  sic  hanc  rem 
totam  administrasti  ut  hoc,  quod  dico,  probari  aequissimo  judici 
possit,  Sed  ego  habebo  rationem  auctoritatis  meae ;  meminero 
quo  animo  et  quo  consilio  ad  causam  publicam  accesserim.  Non 
agam  tecum  accusatorie ;  nihil  fingam  ;  nihil  cuiquam  probari  volo 
me  dicente  quod  non  ante  mihimet  ipsi  probatum  sit.  In  hac 
pecunia  publica,  judices,  haec  insunt  tria  genera  furtorum :  primum 
quum  posita  esset  pecunia  apud  eas  societates  unde  erat  attributa, 
binis  centesimis  feneratus  est :    deinde  permidtis  civitatibus   pro 


all  tlie  states  equally,  which  was  paid  for 
one  *  seiiiis '  dearer.  The  words  '  emendi 
duo  genera,'  '  two  kinds  of  purchase/  ex- 
phiin  '  alteruni/  \\  hich  of  course  nieans 
'  thc  other  niodc  of  purchasc,'  which  jnir- 
chasc  was  to  he  equally  (Ustrilnitcd  ovcr 
thc  ditfcri  iit  states  ;  as  if  lic  had  said,  tho 
nioncy  was  to  hc  distrih\itcd  anunig  tlie 
states  etiually,  or  proportionately  to  what 
was  taken  of  theni,  as  in  c.  73,  "  pccunias 
quas  civitatihus  distrihucrc  dchcat."  Thcrc 
Bcems  no  nccessity  tocxphun  'distrihutuni' 
as  e(|uivalcnt  to  '  imiicratuni.' 

H.S  iii,]  Tlic  MSS.  liavo  'ternos'  hy 
crror  instcad  of  *  tcrni,'  cxccpt  Lp.  42, 
which  has  the  nnnicrals  iii.  Thc  MSS. 
rcading  in  phice  of '  IIS  nis '  is  '  IIS  iiii,' 
or  half  an  '  as'  niore.  Zuni]>t  lias  writtcu 
•liS  iiis,'  and  tlius  thc  800,000  niodii, 
nnd  thc  sum  total  '  duo(h'tricics,'  arc  iii 
harnKniy.  And  this  a^rccs  with  c.  75, 
whcrc  tlie  price  of  a  '  nicdiuinum  '  or  six 
'  niodii '  is  statcd  at  IIS  xxi. 

Duriiifj  thcsc  ycars  thc  suni  of  ucavly 
twclvc  mini(nis  of  '  scstcrtii '  waa  anmially 
laid  ont  iu  Sicily  («ily,  tor  the  su]>])ly  of 
Komc  ;  an  cnormoiis  suiii,  whcii  wc  C(ni- 
sidcr  thc  ])ricc  of  f;ci"ain.  and  that  thc  out- 
lay  was  madc  for  a  siiiglc  city. 

societates  .  .  .  attributa,']     llo  ha3  just 

C 


spoken  of  thc  moncy  hcing  paid  to  Ycrres 
out  of  the  Aerariuin.  Hcrc  hc  s]icaks  of 
the  '  socictates '  or  c^nnjianies  of  Puhlicani, 
011  whom  Vcrres  rcceivcd  an  ordcr  for  pay- 
mcnt  (uudc  erat  attrihuta).  But  it  c(nncs 
to  thc  saiiic  thin;j.  Thc  'socictatcs'  wcro 
hound  to  pay  iiito  thc  Acrarium  thcir  reut 
for  thc  '  vcctigalia,'  which  thcy  farnicd,  at 
lcast  such  '  vcctigalia '  as  wcre  not  dcrivcd 
froni  prain  :  hut  it  was  the  saine  thin<;  if 
thcy  paid  to  Vcrrcs  such  aniounts  as  thcy 
wcrc  ordcrcd  to  do  ;  for  to  such  aiiKniiit 
thcy  W(mld  hc  discliarjxcd.  Moncy  ]iaid 
out  of  tlic  Acrarium  is  '  i^ccuiiia  cro^ata  ' 
(c.  71).  Moucy  for  whicli  N'crrcs  had  aii 
order  (ni  thc  '  socictatcs'  is  'pccunia  attri- 
hnta.'  (Scc  Erncsti,  Clavis  Cic.)  Vcrros 
lcnt  this  iiKnicy,  or  scnno  of  it ;  and,  as  it 
ai)i)ears  (c.  71),  to  tho  '  socictatcs.'  Thoy 
])aid  at  thc  ratc  of  twciity-li)ur  pcr  ccnt. 
])cr  amuim  for  it,  'hinac  ccntcsimac,'  or 
two  huiulrcdths  jior  nioiith,  a  rato  of  iii- 
torcst  aliuost  incrcdihlc ;  for  tlunijjrh  iii 
niodcrii  timcs  and  iii  somo  countrios  such 
iiitcrcst  has  hccu  paid,  it  has  hccn  uiuU-r 
pcculiar  circumstaiiccs  of  {;frcat  scarcity  of 
moucy,  rasli  spcculati(ni,  aiid  tho  foolisb 
loj;iil  limitation  of  thc  ratc  of  intcrcst. 
Tlicso  Koniaus  must  liavc  had  largc  protit-i 
hv  their  contracts,  to  makc  it  worth  thcir 

c  2 
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frumento  nihil  solvit  omnino :  postremo,  si  cui  civitati  solvit, 
tantum  detraxit  quantum  commodum  fuit,  nulli  quod  debitum  est 
reddidit. 

LXXI.  Ac  primum  hoc  ex  te  quaero  :  tu,  cui  publicani  ex  Carpi- 
natii  literis  gratias  egerunt,  pecunia  publica  ex  aerario  erogata,  ex 
vectigalibus  populi  Romani  ad  emendum  frumentum  attributa, 
fueritne  tibi  quaestui,  pensitaritne  tibi  binas  centesimas  ?  Credo  te 
negaturum ;  turpis  enim  est  et  periculosa  confessio.  Mihi  autem 
hoc  perarduum  est  demonstrare.  Quibus  enim  testibus?  publi- 
canis  ?  Tractati  honorifice  sunt ;  tacebxint.  Literis  eorum  ?  decreto 
decumanorum  remotae  sunt.  Quo  me  igitur  vertam  ?  Rem  tam 
improbam,  crimen  tantae  audaciae  tantaeque  impudentiae  propter 
inopiam  testium  ac  literarum  praetermittam  ?  Non  faciam,  judices  : 
utar  teste— quo?  P.  Yettio  Chilone,  homine  equestris  ordinis 
honestissimo  atque  ornatissimo,  qui  isti  ita  et  amicus  et  necessa- 
rius  est  ut,  etiamsi  vir  bonus  non  esset,  tamen  quod  contra  istum 
diceret  grave  videretur ;  ita  vir  bonus  est  ut,  etiamsi  inimicissimus 
isti  esset,  tamen  ejus  testimonio  credi  oporteret.  Admiratur  et 
exspectat  quidnam  Yettius  dicturus  sit.  Nihil  dicet  ex  tempore, 
nihil  ex  sua  voluntate,  nihil,  quum  utrumvis  licuisse  videatur. 
Misit  literas  in  Siciliam  ad  Carpinatium,  quum  esset  magister 
scripturae  et  sex  publicorum,  quas  ego  Syracusis  apud  Carpiuatium 


while  to  pay  so  muph  for  keeping  the 
money  for  a  time.  *  Ponere '  is  a  word 
used  for  putting  money  out  at  intcrest. 

"  Haec  ubi  locutus  fenerator  Alphius, — 
Omnem  redegit  Idibus  pecuniam, 
Quaerit  Kalendis  ponere." 

Horat.  Epod.  ii.  67. 

71.  Ao  primum]  The  old  reading  is 
•At/  which  is  out  of  plaee  here.  The 
orator  is  continuing  his  subject. — The  '  tu ' 
stands  alone  without  any  grammatical  con- 
nexion  with  the  sentence  ;  but  that  is  no 
reason  for  omitting  it,  as  Ernesti  did.  If 
a  man  were  reading  straight  on,  without 
troubUng  himself  about  grammatical  ca- 
nons,  he  might  hardly  observe  the  irregu- 
larity.  Graevius  quotes  an  example  from 
Livy,  ii.  13 :  "  Quum  C.  Mucius  adoles- 
cens,  cui  indignum  videbatur  .  .  .  itaque 
eam  indignitatem  vindicandam  ratus  .  .  . 
constituit." 

ex  tempore,']  '  Ex  tempore '  means  '  to 
Buit  an  occasion,'  that  which  is  temporary, 
not  permanent;  and  accordingly  it  is  al- 
most  the  same  as  '  fictum,'  as  Hotmann 
explains  it  correctly.    See  Divin.  c.  2. 


et  sex  puhlicorum^  The  editions  up  to 
that  of  Lambinus  have  'sex  pubHcanorum.' 
Lambinus  made  it  '  et  societatis  pubUcano- 
rum.'  F.  Ursini  says,  "  legitur  in  manu- 
scripto  'ejus  societatis  pubhcanorum'  sine 
conjunctionis  nota,  quae  est  in  vulgatis." 
"  Abest  sex  a  Lg.  14,  puhJicorinn  habent 
omncs  Lgg.  praeter  unum  5  "  (lordun). 
Zumpt  supposes  that  '  publica '  may  mean 
'  vectigalia ;'  and  so  it  means  in  a  passage 
of  Cicero,  where  he  says,  'pubUcis  male 
redemptis ;'  and  he  adds,  "  quorum  cum 
varia  genera  fuerint,  etiam  sex  publica 
quasi  conjmicta  poterant  esse  a  societate 
illa  conducta :  certe  eandem  societatem 
portum  et  scripturoAn  hahziisse  cognosci- 
mus  Lib.  2.  c.  70."  Klotz  observes  (Vor- 
rede,  p.  13) :  "  we  have  wdth  Zumpt  ex- 
plamed  sex  piihlica  to  be  six  companies  for 
farming  the  revenues ;"  but  Zumpt  scems 
to  speak  of  six  difierent  kinds  of  'vecti- 
gaUa'  farmed  by  one  company.  Cicero 
says,  '  scripturae  ct  sex  pubUcorum,' — 
which  seems  to  mean  the  '  scriptura,'  and 
six  otlier  branclies  of  the  '  vectigalia,'  for 
'  pubUcorum '  appcars  to  be  equivalent  to 
'  vectigalium.'    There  was  tho  '  portorium,' 
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in  literarum  allatarum  libris,  Romae  in  literarum  missarum  apud 
magistrum  L.  Tullium,  familiarem  tuum,  inveni ;  quibus  ex  lite- 
ris  impudentiam  feneratoris,  quaeso,  cognoscite.     literae  missae 

P.     VETTII     P.     SERVILII    C.    ANTISTII    MAGISTRORVM.        Pracsto    ait 

se  tibi  futurum  Yettius  et  observaturum  quemadmodum  rationes 
ad  aerarium  referas,  ut,  si  hanc  ex  fenore  pecuniam  populo  non 
rettuleris,  reddas  societati.  Possumus  hoc  teste,  possumus  P.  Ser- 
vilii  et  C.  Antistii  magistrorum  literis,  primorum  hominum  atque 
honestissimorum,  possumus  auctoritate  societatis,  cujus  literis  uti- 
mur,  quod  dicimus  obtinere,  an  aliqua  firmiora  aut  graviora  quae- 
renda  sunt  ? 

LXXII.  Yettius,  tuus  familiarissimus,  Yettius,  tuus  affinis, 
cujus  sororem  habes  in  matrimonio,  tuae  uxoris  frater,  Yettius, 
frater  tui  quaestoris,  testatur  literis  tuum  impudentissimum  furtum 
certissimumque  peculatum ;  nam  quo  alio  nomine  pecuniae  publicac 
feneratio  est  appellhnda  ?  Scribam  tuum  dicit,  Yerres,  hujus  per- 
scriptorem  fenerationis  fuisse :  ei  quoque  magistri  minantur  in 
literis,   et   casu   scribae   tum   duo   magistri   fuerimt   cum  Yettio. 


the  vectigal  of  wbeat,  of  barley,  which  was 
let  separately  iu  Sicily,  of  wiiie,  oil,  and  of 
the  'fi"uges  ininutae,' — all  meutioncd  by 
Cicero,  aud  tbese  make  exactly  six.  Klotz 
is  dehghted  to  be  able  to  defeud  '  sex  pub- 
lica '  by  a  pertineut  examj)le  from  Valerius 
Maximus,  vi.  9,  §  7  :  "  T.  Aulidius  cum 
Asiatici  pubUci  exiguam  admodum  parti- 
cidam  balmisset,  postea  Asiam  procousu- 
lari  imperio  obtiuuit."  See  tbe  passago 
from  Gaius  citcd  iu  the  note  to  c.  72 ;  and 
the  note  iu  Torreniiis'  edition  of  Valerius 
Maximus.  There  are  lunuorous  examples 
in  wbiich  '  pnblica '  and  '  publicum  '  mean 
somethiug  wbidi  bclongs  to  tlie  '  popuhis,' 
and  some  kind  of  jmblic  rcveiuic  (Ovid, 
Fast.  V.  283 ;  Horace,  1  Ep.  i.  77 ;  Seneca, 
Ep.  101,  119.  See  De  Imp.  Cn.  Pomp.  c. 
7,  and  tbc  note). 

feneratoris,']  'feueratiouis'  Or. ;  but 
there  is  no  MSS.  autliority  for  it. 

quod  (Ucimus  obliiiere,]  '  Maintain, 
supjjort,  tbat  is,  prove  what  I  say.' 

72.  ^jpc«/a/«)«  :]  '  Pcciilatus  '  was  the 
oHcucc  of  cmbczzHug  ])ublic  pr()])crty  (j^e- 
cunia  ])ublica),  wlictlicr  tlie  ollcnce  was 
committcd  by  a  ])rivate  ])crs<)n,  or  by  one 
wbo  hcld  some  ])ublic  olHce.  According  to 
tlie  Komans,  thc  word  was  dcrivcd  from 
'  pecus ;'  aiid  as  tiues  were  ])aid  origiually 
not  iu  moncy,  but  in  cattle,  it  was  ])ro- 
pcrly  thc  cmbez/.lemcut  of  wbat  was  so 
paid  as  a  tiue  to  the  state.     The  explana- 


tion  is  hardly  satisfactory.  AVlien  thc 
offence  of  '  jjeculatus '  became  common,  it 
was  the  subject  of  particular  enactmeuts 
(lcges);  and  tinaUy,  at  some  time  not  as- 
certained,  there  was  established  a  '  quaes- 
tio  perj^etua  de  jieculatu,'  or  a  court  for 
the  trial  of  the  otfenders  iu  this  nuittcr. 
Cases  of  'i^eculatus'  aj^j^ear  to  buve  be- 
come  more  comiuou  wlicn  tbe  Ixomaus 
began  their  coiuiuering  carccr,  aiul  gcue- 
rals  were  tcm])ted  to  ai)])ro])riate  sonie  of 
the  booty.  The  '  quaestio  '  existed  before 
tbis  tiiiie  (b.c.  70).  Tbe  chicf  '  lex '  oii 
this  subject  is  a  Lex  Julia,  of  the  timo 
eitbcr  of  the  Dictator  Caesaror  Augustus. 
(Helii,  Das  Crimiuidrecht  der  Kouicr,  p. 
G72,  &c.) 

perscriptoreni]  Hc  was  the  nian  who 
made  all  the  eutries  iu  the  books  relatiug 
to  tlicse  transactions.  Tho  sense  of  '  i>or- 
scribere  '  is  exj)laiiiod  by  other  passagos 
(liib.  5.  c.  19) :  "  iuultas  iiocuuias  isti  ero- 
gatas  iu  0])crum  locationos  falsas  atque 
iiiaiios  csso  i)crscriptas."'  Lib.  2.  o.  70, 
"  furta  (luoiiue  istius  ])ermulta  iiouiinatim 
ad  socios  pcrscripsorat."  As  to  tlie  various 
moanings  of  '  jiorscriptio '  and  'pcrscri- 
bcro,'  sco  Eruosti,  Clavis. 

scribae]  "  Aud  it  bajjjioiied  tbat  two 
'  scribao  '  wore  at  tbat  tiiiic  '  uiagistri '  to- 
gethor  with  ^'ottius."  Ditiicnltics  bave 
bcon  mado  about  tbis.  It  is  usual  to  s])oak 
of  oiUy  one  '  m;i{jister.'     Here  thrce  arc 
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Binas  centesimas  ab  sese  ablatas  ferendum  non  putant ;  et  recte 
non  putant.  Quis  enim  lioc  fecit  unquam  ?  quis  denique  conatus 
est  facere  aut  posse  fieri  cogitavit,  ut,  quum  senatus  usura  publi- 
canos  saepe  juvisset,  magistratus  a  publicanis  pecuniam  pro  usura 
auderet  auferre  ?  Certe  huic  bomini  spes  nulla  salutis  essot,  si 
publicani,  hoc  est,  si  equites  Romani  judicarent.  Minor  esse  nunc, 
judices,  vobis  disceptantibus  debet,  et  tanto  minor  quanto  est 
honestius  alienis  injuriis  quam  re  sua  commoveri.  Quid  ad  haec 
respondere  cogitas  ?  Utrum  factum  negabis  an  tibi  hoc  licitum 
esse  defendes?  Negare  qui  potes?  an  ut  tanta  auctoritate  lite- 
rarum,  tot  testibus  publicanis  convincare  ?  Licuisse  vero  qui  ?  Si 
mehercule  te  tuam  pecuniam  praetorem  in  provincia  feneratum 
docerem,  tamen  effugere  non  posses ;  sed  publicam,  sed  ob  frumen- 
tum  decretam,  sed  a  publicanis  fenore  accepto,  hoc  licuisse  cui- 
quam  probabis  ?  quo  non  modo  ceteri,  sed  tu  ipse  nihil  audacius 
improbiusque  fecisti.  Non  mehercule  hoc,  quod  omnibus  singulare 
videtur,  de  quo  mihi  deinceps  dicendum  est,  possum,  judices,  dicere 


mentioned,  and  two  of  them  '  scrihae/  who 
were  more  inclined  to  interfere  in  this 
matter,  because  a  '  scriba/  one  of  their 
'ordo/  was  acting  as  the  tool  of  Verres. 
They  may  have  wished  to  keep  up  the  cha- 
racter  of  their  '  ordo.'  This  may  have  been 
one  motive  for  their  acting  m  this  matter. 
As  to  '  scribae,'  see  c.  78.  Ernesti  put 
*  scribae  '  in  the  critical  stocks  thus  [scri- 
bae].  "  Temere  factum,  nisi  hoc  potuit 
ostendere,  scribas  non  fuisse  pubhcanos  et 
publicanorum  magistros.  Sed  cum  multi 
scribae  equites  Rom.  fuerint,  quidni  etiam 
pubHcani  ?  "  Zumpt. 

usura  .  .  juvisset,']  Helped  them,  not 
by  the  loan  of  money,  but  by  allowing 
them  to  have  the  use  of  money  which  was 
due.  'Usurae'  is  the  term  for  interest. 
The  senate  had  often  not  called  for  the 
nwney  from  the  PubHcani  so  soon  as  it 
was  due.  Hotmann  quotes  the  passage  of 
Cicero,  Tusc.  Disp.  i.  c.  39,  "  Natura  dedit 
usuram  vitae  tamquam  pecuniae,  nulla 
praestituta  die,"  &c.  Comp.  also  Pro 
SuUa,  c.  32.  Zumpt  observes  that  'usurae' 
is  ahvays  '  money,'  and  '  visura '  is  also 
'  facultas  utendi.' — '  pro  usura,'  Lg.  42  V, 
except  that  Lg.  42  has  '  quod '  instead  of 
'  pro  :'  '  pro  usuris  '  ctt.  Or. 

disceptantibus'\  '  Disceptare '  is  a  word 
apphed  to  jutUcial  investigations  and  deter- 
minations.  See  c.  79,  and  Lib.  5.  c.  71, 
"disceptante  populo  Romano."  Cicero 
(Orat.  Part.  c.  3)  says,  "  Disceptator  rei 


sententiaeque  moderator,"  and  in  the  De 
Re  Pubhca  (v.  2),  "nec  vero  quLsquam 
privatus  erat  disceptator  aut  arbiter  Utis, 
sed  omnia  conficiebantur  judiciis  regiis." 
Compare  Livy,  43.  c.  10,  "placuit  ut  dis- 
ceptaret  curam  purgaretque  sese,"  and  38. 
c.  35  ;  also  Caesar,  B.  G.  vii.  37.  Cicero, 
Pro  Flacco,  c.  38,  De  Leg.  Agr.  i.  7. 

an  ut  tanta]  This  must  be  explained 
by  looking  back  to  what  has  been  just  said. 
"  As  to  denying  it,  how  can  you  do  that  ? 
or  wiU  you  deny  it  in  order  that  you  may 
be  completely  convicted  by  the  evidence  of 
80  many  documents,  and  of  so  many  '  pub- 
Ucani  ? ' " 

effiiffere  non  posses  ,•]  We  might  infer 
from  this  that  a  '  magistratus '  could  nofc 
carry  on  the  trade  of  money-lendingin  his 
province.  At  any  rate  tliis  was  the  law  in 
later  times,  for  a  rescript  of  Gordian  states 
that  there  had  been  previous  rescripts  to 
tliis  effect  (Cod,  Just.  3.  tit.  2.  s.  3,  re- 
ferred  to  by  Zumpt  affcer  Hotmann). 

fenore  accepto,']  om.  Lg.  42;  '  fenore 
acceptam,'  V  and  Klotz  ;  but  he  does  nofc 
say  how  he  understands  it.  Compare  Lib. 
2.  c.  74,  near  tlie  end,  as  to  this  use  of '  sed.' 

The  foUowing  detinition  of  Publicanus 
may  be  worth  noting  :  "  Eum  qui  vectigai 
popuU  Romani  conchictum  habet,  pubUcaj- 
nuin  appellamus.  Nam  pubUci  appcUatio 
in  comphiribus  causis  ad  iiopuhim  Roma- 
num  respicit :  civitatcs  enim  privatorum 
loco  habentur"  (Gaius,  Dig.  50, 16.  16). 
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audacius  esse  aut  impudentius  quod  permultis  civitatibus  pro  fru- 
mento  nihil  solvit  omnino :  major  haec  praeda  fortasse  est :  sed  illa 
irapudentia  certe  non  minor.  Et  quoniam  de  illa  feneratione  satis 
dictum  est,  nunc  de  hac  tota  pecunia  aversa,  quaeso,  cognoscite. 

LXXIII.  Siciliae  civitates  multae  sunt,  judices,  ornatae  atque 
honestae,  ex  quibus  in  primis  numeranda  est  civitas  Halesina : 
nuUam  enim  reperietis  aut  officiis  fideliorem  aut  copiis  locupleti- 
orem  aut  auctoritate  graviorem.  Huic  iste  in  annos  singulos 
quum  sexagena  millia  tritici  modium  imperavisset,  pro  tritico 
nummos  abstulit  quanti  erat  in  Sicilia  triticum ;  quos  de  publico 
nummos  acceperat,  retinuit  omnes.  Obstupui,  judices,  quum  hoc 
mihi  primum  Halesae  demonstravit  in  senatu  Halesinorum  homo 
summo  ingenio,  summa  prudentia,  summa  auctoritate  praeditus, 
Halesinus  Aeneas,  cui  senatus  dederat  publice  causam  ut  mihi 
fratrique  meo  gratias  ageret,  et  simul  qui  nos  ea  quae  ad  judicium 
jDcrtinerent  doceret.  Dcmonstravit  hanc  istius  consuetudinem  ac 
rationem   fuisse ;    quod  quum  omnis  frumenti  copia   decumarum 


73.  Salesina :]  V  almost  always  has 
this  word  with  the  diphthong,  '  Halaesa  / 
hut  it  has  also  '  Halesa.'  It  is  ''AAaicro  in 
Straho,  in  Diodorus,  and  on  the  coins. 
Halesa  was  on  the  north  coast,  cast  of 
Cephaloedium,  and  near  a  river  Halesus  or 
Alaesus,  supposed  to  he  the  Pettineo. 
Halesa  heing  Imniunis  was  free  from  the 
reguhir  imposts,  but  not  from  the  hability 
to  furnish  '  frumentum  emptum.' 

sexagena  .  .  .  tritici]  "  Sexagena  pro 
vulg.  sexaginta  scri])si,  quia  sic  liquido  tes- 
tatur  Nannius  in  sno  hhro  se  invenisse  " 
(Zinnpt).  l?ut  he  thinks  that  '  sexaginta' 
also  would  do.  I  doubt  tliat ;  at  least,  tlie 
iisual  form  is  '  sexagena  '  whcn  connected 
with  '  singuh.'  See  Lib.  2.  c.  55,  note. 
Klotz  here  writes  'LX.  M.  tritici  moiHum.' 
The  copyists  seem  to  have  ])referred  the 
nunierals  to  the  numerical  words;  andi^ro- 
bal)ly  Cicero  himsclf  woidd  generally  use 
tliem  in  writing  to  savc  troul)le.  \\'e  may 
thcrefore  owe  'scxagiuta,'  in  this  case, 
solely  to  the  co])yists ;  and  it  may  bc,  tliat 
the  Romans  themselves  wcre  not  consis- 
tent  in  thc  \ise  of  thc  forms  '  sexagcna ' 
and  '  scxaginta.' 

quanli  erat  4"''-]  Hc  took  nioncy  in- 
stead  of  wlieat,  and  at  tlu'  j^i-icc  at  whicb 
wheat  then  was  in  Sicily  ;  tbat  is,  for  every 
'  modius '  he  took  tbe  moncy  value. 

Obsttipni,]  Or  '  obstii^ui,'  for  botb 
forms  arc  used,  thotigh  I  seo  no  rcason  for 
preferring  '  obstijiui.'  It  is  a  common 
word  to  cxpress  tho  surpriso  which  almost 


takes  away  uttorance. 

— "  uxor   tihi   ducenda  cst,  Pamphile, 

hodie,  inquit,  ])ara, 
Abi  domum :    id   mi   visus   est   dicore, 

Abi  cito  et  suspende  te. 
Obstijjui.  Censen'  me  verbuni  ])otuisso 

ulluni  jiroloqui  ?  " 

Ter.  Andr.  i.  5.  19. 

dederat  pnh/ice  causam^  lordan  fol- 
lows  Lg.  42  V  in  writing  '  dederat  i^ubll- 
cam  causam.'  Tiie  ex])ression  is  unusual 
citlicr  way.  Cicero  means  to  say,  tliut  be 
was  eni])owcred  or  conimissiojicd  by  tbe 
'civitas.'  Ciccro's  '  frater  '  is  bis  cousin, 
L.  TuUius  Ciccro,  wbo  accom])anicd  him 
wben  he  went  to  Sicily  to  collect  cvidence 
against  Vcrrcs.  Such  a  '  cognatus '  was 
callcd  '  frater  ])atriu'lis,'  or  sim])ly  'frater.' 
Wbcn  Ciccro  sju-aks  of  the  di'atli  of  this 
L.  TuUius  (Ad  Att.  i.  5),  hccallshim  '  fra- 
tcr  '  on  tbat  occasion  also. 

Demtinsfrarit]  From  V.  Orelli,  Zum])t, 
and  lordan  bavc  '  dcmonstrat.' 

qiiod  qitiim  omnis]  '  Ciuod  omnis  '  is  tho 
rcading  of  Lg.  12  V.  AU  the  rcst  of  tbe 
MSS.  bave  '  (piod  c\ini  oniiiis.'  Tlie  cditors 
siiice  Naugcrius  havc  oiiiittcd  tbe  '  (juod,' 
iiiul  kc]it  tbe  '  (|uuiii  '  (Ziiiii])t).  Zuuijit, 
Klot/,  aiid  lordan  oiiiit  tbe  '  (luuni,'  and 
retain  tlie  '(piod.'  I  bavc  kc])t  tlicm  botb, 
for  l  tbiuk  tbat  tliis  usage  of  '([Uod'  is 
ottcn  niisuiulerstood  in  Ciccro,  and  that  it 
is  rightly  jilaced  hei"c. 
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nomine  penes  istum  esset  redacta,  solitum  esse  istum  pecuniam 
cogere  a  civitatibus,  frumentum  improbare,  quantum  frumenti 
esset  Romam  mittendum,  tantum  de  suo  quaestu  ac  de  sua  copia 
frumenti  mittere.  Posco  rationes :  inspicio  literas :  video  fru- 
menti  granum  Halesinos,  quibus  sexagena  millia  modium  imperata 
erant,  nuUum  dedisse ;  pecimiam  Volcatio,  Timarchidi,  scribae 
dedisse  :  reperio  genus  bujusmodi,  judices,  praedae  ut  praetor,  qui 
frumentum  emere  debeat,  non  emat  sed  vendat ;  pecunias,  quas 
civitatibus  distribuere  debeat,  eas  omnes  avertat  atque  auferat. 
Non  mihi  jam  furtum  sed  monstrum  ac  prodigium  videbatur  civi^ 
tatum  frumentum  improbare,  suum  probare ;  quum  suum  [fru- 
mento]  probasset,  pretium  ei  frumento  constituere ;  quod  constitu- 
isset,  id  a  civitatibus  auferre;  quod  a  populo  Romano  accepisset, 
tenere. 

LXXIY.  Quot  vultis  esse  in  uno  furto  peccatorum  gradus  ut, 
si  singulis  insistere  velim,  progredi  iste  non  possit?  Improbas 
frumentum  Siculorum.  Quid,  ipse  quod  mittis  ?  peculiarem  babes 
aliquam  Siciliam  quae  tibi  ex  alio  genere  frumentum  suppeditare 
possit  ?  Quum  senatus  decernit  ut  ematur  in  Sicilia  frumentum, 
aut  quum  populus  jubet,  hoc,  ut  opinor,  intelligit,  exSicilia  Siculum 
frumeutum  apportari  oportere.  Tu,  quum  civitatum  Siciliae  vulgo 
omne  frumentum  improbas,  num  ex  Aegypto  aut  Syria  frumentum 


peeuniam  Volcatio,  ^c.']  Klotz  follows 
V  in  writing  'pecuniam  Timarchidi  et 
Volcatio  scribae.'  Zunipt  refers  to  tlie 
end  of  c.  75,  where  threo  persons  are  men- 
tionedj  and  the  'scriba'  appears  to  be 
Maevius.  Halm  prefers  the  reading  of  V, 
*  nam  vulgatam  vitiosam  esse  oratio  ipsa 
docet.' 

suiim  probare ;']  "  N  et,  ut  videtur,  B  : 
om.  V.  rell.  item  Lgg.  omnes"  (lordan). 
Tliese  words,  it  appears,  are  wanting  in 
the  old  editions,  and  in  most  of  the  MSS., 
as  well  as  the  words  '  quum  suum  .  .  .  pro- 
basset :'  '  quod  quum  constituisset '  is  the 
readingof  H':  'civitatibus  auferre,'  OreUi; 
but  in  these  orations  the  vcrb  is  nearly 
always  used  vnth  the  preposition  '  ab^'  as 
Zumpt  observes. 

74.  Quot  vultis  S^c,]  Zumpt,  Klotz, 
and  lordan  place  the  ?  after  'gradus,' 
Zumpt  himself  considers  the  passage  clear 
enough,  though  it  has  plagued  the  com- 
mentators;  and  yet  he  mistakes  it.  He 
supposes  '  tot  sunt '  to  be  the  answer  to 
the  question ;  that  is,  '  tot  sunt  ut  si  sin- 
gulis,'  &c.  Ernesti  thought  tho  text 
should  be  altered  thus, — '  Tot  videtis  «sse 


in  uno  furto,'  &c.  But  if  there  is  no 
difficulty  with  'Tot  videtis,'  &c.,  why 
sliould  there  I>e  any  difficulty  with  the 
words  '  Quot  vultis,'  &c.,  wliicli  manifestly 
are  connected  with  '  ut  ? '  '  How  many 
degrees  of  offijnce  would  you  have  in  one 
single  act  of  fraud,  that  is,  how  many  do 
you  think  wiU  be  enough,  if  I  should 
insist  on  them  severally,  to  bring  the  mat- 
ter  to  a  point  where  he  can  go  no  furtlier  ? ' 
The  meaning  is  plain  and  certain,  if  the 
passage  is  not  obscured  by  bad  puuctuation. 
Compare  Lib.  3.  c.  94- :  "  in  quo  primum 
injuriae  gradu  resistere  incipiet  severitas 
judicis,  quotus  erit  iste  denarius  qui  non 
sit  ferendus,"  &c. ;  where  Cicero  asks  a 
question  to  the  same  eflect,  and  in  a  like 
form  to  this  in  c.  74 :  "  at  what  dcgree  of 
wrong  will  the  strictness  of  the  'judex' 
begin  to  resist ;  to  what  number  of  '  de- 
narii '  nuist  that  demand  of  yours  be  car- 
ried,  before  the  amount  is  considered  in- 
tolerable  ?  " 

pecidiaretn]  'A  Sicily  of  his  own;'  a 
word  derived  from  the  use  of  '  pecidimn.' 
See  Lib.  1.  c.  36,  note  on  Peculium, 
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Romam  mlssurus  es  ?  Improbas  Halesinum,  Thermitanum,  Cepha- 
loeditanum,  Amestratinum,  Tyndaritanum,  Herbitense,  multarum 
praeterea  civitatum.  Quid  accidit  tandem  ut  liorum  populorum 
agri  frumentum  ejusmodi  te  praetore  ferrent,  ut  neque  tibi  neque 
populo  Romano  posset  probari,  praesertim  quum  ex  iisdem  agris 
ejusdem  anni  frumentum  ex  decumis  Romam  mancipes  advexissent  ? 
quid  acciderat  ut  ex  eodem  horreo  decumanum  probaretur,  emptiun 
improbaretur  ?  Dubiumne  est  quin  ista  omnis  improbatio  cogendae 
pecuniae  causa  nata  sit  ?  Esto :  improbas  Halesinum ;  habes  ab 
alio  populo  quod  probes :  eme  illud  quod  placet ;  missos  fac  eos 
quorum  frumentum  improbasti.  Sed  ab  his  quos  repudias  exigis 
tantimi  pecuniae  quantum  ad  eum  numerum  frumenti  satis  sit 
quem  ei  civitati  imperas  emendima,  [Dubium  est  quid  egeris.] 
In  medimna  singula  video  ex  literis  publicis  tibi  Halesinos  HS 
quinos  denos  dedisse.  Ostendam  ex  tabulis  locupletissimorum 
aratorum  eodem  tempore  neminem  in  Sicilia  pluris  frumentum  ven- 
didisse. 

LXXY.  Quae  est  ergo  ista  ratio,  aut  quae  potius  ista  amentia, 
frumentum  improbare  id.  quod  ex  eo  loco  sit,  ex  quo  senatus  et 
populus  Romanus  emi  voluerit,  et  ex  eo  acervo  ex  quo  partem  tu 
idem  decumarum  nomine  probaris ;  deinde  a  civitatibus  pecuniam 
ad  emendum  frumentum  cogere,  quum  ex  aerario  acceperis  ?  Utrum 
enim  te  lexTerentia  Siculorimi  pecunia  frumentum  emere  an  populi 
Romani  pecunia  frumentum  a  Siculis  emere  jussit  ?  Jam  vero  ab 
isto  omnem  iUam  ex  aerario  pecuniam  quam  his  oportuit  civitatibus 
pro  frumento  dari  lucri  factam  videtis.  Accipis  cnim  HS  xv  pro 
mcdimno ;  tanti  enim  est  illo  tempore  medimnum  :  rctines  HS 
XXI ;  tanti  enim  est  frumentum  Siciliense  cx  lcge  acstimatum. 
Quid  interest  utrum  hoc  feceris  an  frumcntum  [Sicilicnsc]  non 
improbaris,  sed  frumento  probato  et  accepto  pocuniam  publicam 
tenueris  omnem  nequo  quidquam   ulli    dissolveris  civitati,   quum 

ferrent,  ut  neqv.e']    'FciTont,  quod  num-  thou<;h  in  the  enunciation  it  may  be  niaile 

quiun  antea,  quod  noque  tibi,'  Scc,  is  tho  very    nearly    so.       It    is    better   witliout 

readin<i^  of  Klotz  aiid  lordan.     The  words  the  ?.      Lg.  42  F  V  oniit   '  Dubiuni  .  .  . 

'  ((uod  nunKjuam  antea '  look  like  an  interpo-  egeris.' 

lation,  aiul  they  are  not  in  Lfj.  12,  thou}j^h  75.    quae  poflii.t    isfa   J\t.']      V   oniits 

they  are  in  V,  and  iu  the  other    MSS.,  'ista.' — '  U truni   enini    te'   V  <p,   '  iitruiu 

1  suppose.  enim'    L<»'.   42,   '  utruui  te '   rell.  Or.     It 

^sto :    im'prohas~\      Zuuipt    has    '  im-  miijflit  be  arsjjued   that  tlie  Lex  Terentiu 

probes' from  Lg.  42,   a  readinj;  which  is  did  not  enqtower  Verres  to  make  tlu>  i>ar- 

certainly  not  so  g^ood  as  tlie  eonunon  read-  tie\dar  innvhase.     The  senate  {rave  orders 

in<7,  '  imim)bas,'  wliieli  V  also  has.  for  the  partieuhir  imrehases,  and  pursuant 

\_Diibiin)i  est  ^V.]]     Klot/,  plaees  a  notc  to  the  general  terms  of  the  Lex. 

of  interrof^atlon  after  '  egeris.'     But  it  is  Accipis  enim  IIS  xvj     Scc  c.  70. 
not   an   intcrrojrativc   scntence  in    form. 
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aestimatio  legis  ejusmodi  sit  ut  ceteris  tcmporibus  tolcrabilis  Siculis, 
te  praetore  etiam  grata  esse  debuerit  ?  Est  enim  modius  lege  IIS 
iiis  aestimatus :  fuit  autem  te  praetore,  ut  tu  in  multis  epistolis  ad 
amicos  tuos  gloriaris,  HS  ii.  Sed  fuerit  HS  iis,  quoniam  tantum 
a  civitatibus  in  modios  singulos  exegisti.  Quum,  si  solveres  Siculis 
tantum  quantum  populus  Romanus  jusserat,  aratoribus  iieri  gra- 
tissimum  posset,  tu  non  modo  eos  accipere  quod  oportebat  noluisti, 
sed  etiam  dare  quod  non  debebant  coegisti.  Atque  haec  ita  gesta 
esse,  judices,  cognoscite  et  ex  literis  publicis  civitatum  et  ex  testi- 
moniis  publicis,  in  quibus  nihil  fictum,  nihil  ad  tempus  accommo- 
datum  inteUigitis.  Omnia  quae  dicimus  rationibus  populorum  non 
interpositis  neque  perturbatis  neque  repentinis,  sed  certis,  institutis, 
ordine  relata  atque  confecta  sunt.  Hecita  rationes  Halesinorum. 
Cui  pecuniam  datam  dicit  ?     Dic,  dic  etiam  clarius :    Yolcatio, 

TlMARCHIDI,  MaEVIO. 

LXXVI.  Quid  est,  Verres  ?  ne  illam  quidem  tibi  defensionem 
reliquam  fecisti,  mancipes  in  istis  rebus  esse  versatos  ?  maucipes 
frumentum  improbasse  ?  mancipes  pretio  cum  civitatibus  decidisse, 
et  eosdem  abs  te  illarum  civitatum  nomine  pecunias  abstulisse, 
deinde  ipsos  sibi  frumentum  coemisse  ;  nihil  haec  ad  te  pertinere  ? 
Mala  mehercule  ac  misera  defensio  praetorem  hoc  dicere,  Ego 
frumentum  neque  attigi  neque  inspexi ;  mancipibus  potestatem 
probandi  improbandique  permisi ;  mancipes  a  civitatibus  pecunias 
extorserunt ;  ego  autem  quam  pecuniam  populis  dare  debui  manci- 
pibus  dedi.  Mala  est  haec  quidem,  ut  dixi,  defensio,  ac  potius 
perdita  maximorum  peccatorum,  hujus  autem  et  iniquitatis  et 
inertiae  confessio,  non  defensio  criminis ;  sed  tamen  hac  ipsa  tibi, 

publicis  eivitatum']     Tlie  rcacling  of  V  '  rationes '  cannot  be  said  of  parts  of  the 

inthis  instance, 'civitatium/ niay  be  worth  'rationes;'  or,  at  any  rate,  lie  takes  '  ra- 

noting,  as  a  variety.     Klotz  adopts  it  here  tionibus '  to  nican  the  wliole  '  rationes.'     I 

for   conforinity's  sake ;    hut   in    c.   74  he  don't  see  why  Hotmaim's  explanation  iiiay 

writes  '  civitatum.'     Tlie  faulty  reading  of  not  serve,  that  '  rationes  iion  interpositas ' 

V,  '  nihil  a  te  fictum,'  may  perhaps  have  may  uiean  '  rationes '  (entries)  not  foisted 

induced  hiui  to  write  as  he  does,  '  nihil  in,  wliere  they  ought  not  to  be. 
esse  fictum.'    Zumpt  and  lordan  have  '  in-         76.  mancipes']     See  Divin.  c.  10. 
telligetis.'  inspexi ;]    Nannius  says  that  this  is  the 

non  interpositis']     This  word  was  taken  reading  iii  his  old  codex ;    and  it  is    the 

to  he  equivalent  to  '  interpolatis '  by  Er-  reading  of  Lg.  42.     The  other  rcading  is 

iiesti  and  Garatoni,  on  wliich  Zumpt  ob-  'adspexi,'  vvhicli  lordaii  has.     Tliis  is  one 

serves,    "  non  credo  sic  dici   posse  inier-  of  tliose  cases  wliere  we  may  leave  readers 

posita,  quibus  quid  interpositum  sit."  The  to  choose   tliat  which   seenis  to  suit  the 

meaning  of  the  word  seems  to  be  deducible  sense  best.     '  Inspicere '  is  a  word  that  ex- 

froni  that  with  wliicli  it  is  contrasted,  '  cer-  presses  a  minuter  examination.     '  Ncque 

tis.'     All  that  Cicero  affirms  was  entered  adspexi' would  meaii,  that  he  did  not  even 

(rehita),  and  recorded  in  tlie  records  of  the  look  at  it ;  and  sonie  may  prefer  this. 
cities.    Zumpt  supposes,  as  it  seems,  that 
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si  uti  cupias,  non  licet :  vetat  te  Volcatius,  tuae  tuorumque  deliciae, 
mentionem  mancipis  facere.  Timarchides  autem,  columen  familiae 
vestrae,  premit  fauces  defensionis  tuae,  cui  simul  et  Yolcatio 
pecunia  a  civitate  numerata  est.  Jam  vero  scriba  tuus  annulo 
aureo  suo,  quem  ex  his  rebus  invenit,  ista  te  ratione  uti  non  sinet. 
Quid  igitur  est  reliquum  nisi  uti  fateare  te  Romam  frumentum 
emptum  Siculorum  pecunia  misisse,  publicam  pecuniam  domimi 
tuam  convertisse  ?  0  consuetudo  peccandi,  quantam  habes  jucun- 
ditatem  in  improbis  et  audacibus,  quum  poena  abfuit  et  licentia 
consecuta  est !  Iste  in  boc  genere  peculatus  non  nunc  primum 
invenitur,  sed  nunc  demum  tenetur.  Vidimus  huic  ab  aerario 
pecuniam  nimierari  quaestori  ad  sumptum  exercitus  consularis  : 
vidimus  paucis  post  mensibus  et  exercitum  et  consulem  spoliatum. 
Illa  omnis  pecunia  latuit  in  illa  caligine  ac  tenebris  quae  totam 
rem  publicam  tum  occuparant.  Iterum  gessit  hereditariam  quaes- 
turam  cum  Dolabella :  magnam  pecuniam  avertit,  sed  ejus  ratio- 
nem  cum  damnatione  Dolabellae  permiscuit.  Commissa  est  pecunia 
tanta  praetori :  non  repcrictis  hominem  timide  nec  leviter  hacc 
improbissima  lucra  ligurientem  ;  devorare  omnem  pecuniam  publi- 
cam  non  dubitavit.     Ita  serpit  illud  insitum  natura  malum  consue- 


columen']  Tlius  in  Tcreuce,  Phormio,  ii. 
3.57: 

"  Bonc  cnstos,  salve,  columen  vcro 
familiae." 

anntilo  aureo~\  "  Quo  ntdiatur  ad  obsig- 
nandas  tabulas,"  says  Mauutius.  His  own 
seal  vvoukl  be  evidence. 

m  improbis]  Zumpt  omits  '  in '  "  fidc 
meliorinn  lil)rum,  (luacritnr  cnim,  citi  lia- 
bcat,  non  in  quo  jucunditutcm."  V  also  and 
lordan  omit  '  in.'  15ut  I  tliink  it  doubtrnl 
if  Zumpt  and  lordan  are  rif^ht. 

Vidimus  huic]  As  to  this  allnsion  sec 
Lib.  1.  c.  13,  &c. 

hereditariam  quaesturani]  This  is  cx- 
plaincd  by  Lib.  1.  c.  3G :  "  C.  Mallcolo 
quaestore  Cn.  Dolabcllac  occiso  duus  sibi 
liereditates  venissc  arbitratus  cst." 

cxm  Liolaltclla  :  |  '  (inacsturam,  cmn  a 
Dolabclla'  Lf,'.  12  N,  lordun. 

ligurientem ;]  Ztnnut  vvritcs  thc  word 
with  '  rr.'  Thcrc  is  a  disputc  about  tbc  '  rr.' 
Znmpt  rcfcrs  to  Fucrnus  and  I!cn(lc\-  (Tcr. 
Eumich.  V.  4.  II),  and  to  tlic  cdltors  oi' 
Horace,  1  Sat.  iii.  81,  on  thc  linc — 
"  Scmesos  pisccs  tepidumve  li<juricrit  jus." 

On  vvhich  Ilcindorfrcmarks,  that  Mamitins 
and  Victorius  huvc  prcferrod  '  rr '  ou  tho 


anthority  of  the  MSS. ;  and  also  Bcntlcy  iii 
the  passagc,  and  in  the  passagc  of  Terencc, 
thouffh  the  derivation  from  linqere,  and  thc 
analofjy  of  scalnrirc  are  in  favour  of  tbc 
single  '  r.' — Thc  dcrivation  has  notliin^  to 
do  vvith  the  mattcr.  The  root  is  '  lijj,'  our 
'  lick.'  Wbethcr  thc  termination  is  to  be 
'  urire'  or  'urrirc'  is  a  dificrcnt  qucstion. 
As  otber  words  of  this  form  havc  '  urire,'  I 
vvritc  this  so  also. 

Ciccro  is  not  spariufj  of  any  kind  of 
metapbor  for  tbc  purposc  of  nbnsc.  Tho 
mcaninjf  of  this  vvord  is  cxplained  by  its 
radical  sij::nificution,  and  its  contrast  vvitb 
'  dcvorarc'  Hotmann  also  rcfcrs  to  the 
vvell-knovvn  passaf,'c  in  tbc  Kunnchus,  v.  l. 
11:- 

"  Qnac  cum   amatore  suo  (pinm  coenant, 

lii;urimit. 
Harum    vidcrc    iuixluvicm,    sordcs,    in- 

opiam, 
Qnam  inboncstac  solac  sint  domi,  atipie 

avidae  cibi,"  &C. 

insitum  natura]  '  Insitnm  in  natnra  * 
all  thc  MSS.,  excc])t  Lg.  12,  vvhich  oniits 
thc  preposition.  Zumpt  obscrvcs,  "dilli- 
cilc  cst  statuerc  di'  ]irac])os. /h  ant  addcnda 
aut  abjicienda,  ouu  praecesserit  littcra  wi," 
tho  meauiuj^  of  vvhieh  uny  oue  will  knovv. 
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tudlne  peccandi  libera,  finem  audaciae  ut  statuere  ipse  sibi  non 
possit.  Tenetur  igitur  aliquando,  et  in  rebus  quum  maximis  tum 
manifestis  tenetur.  Atque  in  eam  fraudem  videtur  mihi  divinitus 
incidisse,  non  solum  ut  eas  poenas  quas  proxime  meruisset  solveret, 
sed  ut  illa  etiam  scelera  ejus  in  Carbonem  et  in  Dolabellam  vindica- 
rentur. 

LXXVII.  Etcnim  nova  quoque  alia  res,  judices,  extitit  in  hoc 
crimine  quae  tollat  omnem  dubitationem  superioris  illius  decumani 
crimiuis.  IS^am  ut  illud  missum  faciam,  permultos  aratores  in 
alteras  decumas  et  in  haec  octingenta  millia  modium  quod  emptum 
populo  Romano  darent  non  habuisse,  et  a  tuo  procuratore,  hoc  est, 
ab  Apronio,  emisse,  ex  quo  intelligi  potest  nihil  te  aratoribus 
reliqui  fecisse :  ut  hoc  praeteream,  quod  multorum  est  testimoniia 
expositum,  potest  illo  quidquam  esse  certius,  in  tua  potestate  atque 
in  tuis  horreis  omne  frumeutum  Siciliae  per  triennium  atque  omnes 
fructus  agri  decumani  fuisse  ?  Quum  enim  a  civitatibus  pro  fru- 
meuto  pecuniam  exigebas,  unde  erat  frumentimi  quod  Eomam 
mitteres,  si  tu  id  non  omne  clausum  et  compressum  possidebas  ? 
Ita  in  eo  frumento  primus  tibi  ille  quaestus  erat  ipsum  frumen- 
tum  quod  erat  ereptum  ab  aratoribus :  alter,  quod  [id]  frumentum 
improbissime  per  triennium  partum  non  semel  sed  bis,  neque  mio 
sed  duobus  pretiis,  unum  et  idem  frumentum  vendidisti :  semel 
civitatibus  HS  xv  in  medimnum,  iterum  populo  Romano,  a  quo 
HS  XXI  in  medimna  pro  eodem  illo  frumento  abstulisti. — At  enim 
frumentum  Centuripinorum   et  Agrigentinorum   et  nonnuUorum 

wbo  hi\s  been  accustomed  to  observe  band-  better  MSS. ;  and  adds,  tbat  '  ct '  bas  tbe 

writing.   I  take  '  natura '  to  be  used  gene-  signification   of    'sed'   after  a   negation. 

rally,  and  not  to  niean  tbe  '  natura '   of  Tbere  is  no  doubt  that  '  et '  is  tbe  better 

Verres  only.    Zumpt  is  inclined,  on  second  reading.     Botb  '  et '  and  '  que '  often  come 

tbougbts,  to  think  that  '  natura '    is  not  after  sucb  a  negative  clause,  and  by  read- 

said  absolutely.    The  form  of  tbe  first  part  ing  a  man  acquii-es  a  kiud  of  feebng  of 

of  the  sentenceleads  us  toexpect  a  general  tbeir  propriety  in  certain  cases.     As  to  re- 

remark,  but  the  end  presents  us  with  a  ducing  such  a  tbing   to   ruU^,    by  saying 

special  appUcation,  if  '  ipse '  must  be  ap-  tbat  '  et '  is  sometimes  put  for  '  sed,'  tliat 

plied  to  Verres.     It  seems  doubtful  Lf  all  is  saying  nothing  at  all.     Cicero  says  (Ad 

is  right.     Klotz  bas  '  insitum  in,'  and  also  Q.  Fr.  i.  1.  c.  1),  "neve  te  obrui  tamquam 

'  ipse  sibi  non  possit.'     Zumpt  and  lordan  fiuctu  sic  magnitudine  negotii  sinas  :  con- 

omit  '  sibi,'  wbicb  is  not  iu  the  best  MSS.,  traque  erigas  ac  resistas,"  &c.   And  in  this 

and  Zxmipt  says   tbat   it   is  not  wanted,  oration,  c.  ■4,  "  nihU  eorum  est ;  contraque 

bccause  you  can  easily  imderstaud  '  suae '  sunt  omnia,"  &c. 

after   'audaciae.'     Tbere  is  not  much  in  HS    XY   in   medimnum,']      Ernesti   ex- 

the   second    reason  for    the    omission    of  presses  some  surprise  tbat  we  bave  first 

'sibi.'  'in  medimrum,'  and  tben  'iu  medimna.' 

Cicero  bas  a  use  of  '  serpit  *  in  tbe  De  The  variation  in  the  expression  seems  so 

Amicitia  (c.  12)  wbich  may  be  compared  easy  and  natural,  that  a  reader  might  not 

with  tbis.  bave  observed  it,  if  a  critic  had  not  pointed 

77.  et  a  tuo]     '  Sed  a  tuo,'  tbe  common  it  out.     It  wants  no  explanatiou. 
rcading.     Zumpt  baa  '  et  a  tuo/  from  tho 
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fortasse  praeterea  probasti,  et  his  populis  pecuniam  dissolvisti. — 
Sint  sane  aliquae  civitates  in  eo  numero  quarum  frumentum  impro- 
bare  nolueris.  Quid  tandem  his  civitatibus  omnisne  pecunia  quae 
pro  frumento  debita  est  dissoluta  est  ?  Unum  mihi  reperi,  non 
populum  sed  aratorem :  vide,  quaere,  circumspice,  si  quis  forte  est 
ex  ea  provincia  in  qua  tu  triennium  praefuisti  qui  te  nolit  perisse  : 
unum,  inquam,  da  mihi  ex  illis  aratoribus,  qui  tibi  ad  statuas 
pecuniam  contulerunt,  qui  sibi  dicat  omne  esse  pro  frumento  quod 
oportuerit  solutum.     Confirmo,  judices,  neminem  esse  dicturum. 

LXXVIII.  Ex  omni  pecunia  quam  aratoribus  solvere  debuisti 
certis  nominibus  deductiones  fieri  solebant :  primum  pro  specta- 
tione  et  collybo ;  deinde  pro  nescio  quo  cerario.  Haec  omnia, 
judices,  non  rerum  certarum  sed  furtorum  improbissimorum  sunt 
vocabula.  Nam  coUybus  esse  qui  potest  quum  utuntur  omnes  uno 
genere  nummorum  ?  Cerarium  vero  quid  vocas  ?  quomodo  hoc 
nomen  ad  rationes  magistratus,  quomodo  ad  pecuniam  publicam 
allatum  est  ?  Nam  iUud  genus  tertium  deductionis  erat  ejusmodi, 
quasi  non  modo  liceret  sed  etiam  oporteret,  nec  solum  oportcrct 
sed  plane  necesse  esset.  Scribae  nomine  de  tota  pecunia  binac 
quinquagcsimae  detrahebantur.  Quis  hoc  tibi  concessit  ?  quae  k^x? 
quae  senatus  auctoritas  ?  quae  porro  aequitas,  ut  tantam  pecuniam 
scriba  tuus  auferret  sive  de  aratorum  bonis  sive  de  populi  Romani 
vectigalibus  ?  Nam  si  potest  ista  pccunia  sine  aratorum  injuria 
detrahi,  populus  Romanus  habeat,  tantis  praescrtim  acrarii  au- 
gustiis  :  sin  autem  et  populus  Romanus  voluit  et  aequum  est  ita 

dissolvisti.']    This  is  a  word  of  pajiiient,  wliat  tliat  is.     ^^'o  may  be  coiisoleil  for 

Init  '  solvere '  is  sufficient.  It  is  the  loosen-  our   i>,'norance    by    consiilerinp    that    the 

ing  of  tlie  'obligatio'  (see  Lib.  1.  c.  30,  Sicilians   tlieniselves   did    not    know.       It 

note).  For  instances  of  '  dissolvere  '  in  this  was  niercly  the  nanie  uiidcr  whidi  a  suni 

scnse,  sce  Forcellini.     Tlie  verb  'solvcro'  of  nioncy  was  j^aid.     I  conjcctiu^e  tliat  wo 

and  its  dcrivatives  have  nnmy  nieanings,  havc  sonicthing  lilie  it.     Therc  is  or  wius 

easily  (h'(lucibki  froni  the  j)riniary  scnse.  onc    Chafe-wax    (sonietinies   callcd    Clialf- 

sla/t(as  paruniam^    '  statuas    pccuniiis'  wax),  tlius  dcscribcd  :  "  an  olficer  in  chan- 

Lg.  42  lordan.  ecry,  that  fittcth  the  wax  for  scaling  of  the 

78.  cleduclivnes']  These  oflicial  gcntlcnicn  writs,  connnissions,  and  such  other  instru- 

contrived  nnder  the   nanu^  '(h'(hicti()ncs  '  nicnts  as  arc  tliere  niaiU' to  be  issucd  out." 

to  gct  sonie  of  tlie  inoney  which  ])asscd  Tlie  wax  in  the  two  ciuses  n\ay  be  nscd  in  a 

througli  their  hands  and  was  intcndcd  for  vcry  ditVcrcnt  way  ;   but  it  conies  to  thc 

otlicr  jicoph'  (ci)iii]).  l'n)  Kabir.  l'ost.  c.  11,  sauie  end.      It  jiroilucis  nioncy. 

notc).      First,  undcr    thc  head  of  '  sjiee-  The  third  'dcductio'   was   monstrons ; 

tatio,'  or  jiroving  the  nioney  to  be  good,  two  liftieths,  or  one  twenty-titlh,  or  four 

■which  of  course  was  a  inere  j)rctcnce.  Next,  per    cent.,    deducted   under    the   head   of 

for  the  cxchange  of  one  kiud  of  nioncy  for  'scriba.'     This  is  worse    than   chafe-wax. 

anotlier,  'aggio.'  as  Forccllini  says,  using  'Scriba' wasjiaid,  asitajiiwars^by  tliel\)])u- 

an  Italian  word.     '  CoUybns '  occurs,  Ad  lus  Konianus,  sniall  wages  (j)arva  nicrccs), 

Att.  xii.  (5 ;  Sucton.  Oct.  1'.  Tlicn  cdiucs  tlie  and  he  hcb^ied  himself  to  more,  as  usnul  in 

'  cerarium,'  or  wax  money.  Nobody  knows  sucli  casos. 


398 


IN  C.  YERREM 


solvi  aratoribus,  tuus  apparitor  parva  mercede  populi  conductus  do 
aratorum  bonis  praedabitur  ?  et  in  bac  causa  scribarum  ordinem  in 
me  concitabit  Hortensius,  et  eorum  commoda  a  me  labefactari  atque 
oppugnari  jura  dicet  ?  Quasi  vero  boc  scribis  ullo  exemplo  aut  ullo 
jure  sit  concessum.  Quid  ego  vetera  repetam  ?  aut  quid  eorum 
scribarum  mentionem  faciam  quos  constat  sanctissimos  homines 
atque  innocentissimos  fuisse  ?  Non  me  fugit,  judices,  vetera  exempla 
pro  flctis  fabulis  jam  audiri  atque  baberi :  in  bis  temporibus  ver- 
sabor  miseris  ac  perditis.  JSTuper,  Hortensi,  quaestor  fuisti.  Quid 
tui  scribae  fecerint  tu  potes  dicere :  ego  de  meis  boc  dico,  quum  in 
eadem  ista  Sicilia  pro  frumento  civitatibus  pecuniam  solverem,  et 
mecum  duos  frugalissimos  bomines  scribas  baberem  L.  Mamilium 
et  L.  Sergium,  non  modo  istas  duas  quinquagesimas  sed  omnino 
nummum  nullum  cuiquam  esse  deductum.  LXXIX.  Dicerem 
boc  mihi  totum  esse  attribuendum,  judices,  si  illi  unquam  hoc  a  me 
postulassent,  si  omnino  unquam  cogitassent.  Quamobrem  enim 
scriba  deducat  et  non  potius  mulio  qui  advexit,  tabellarius  cujus 
adventu  certiores  facti  petiverunt,  praeco  qui  adire  jussit,  viator 
aut  Yenereus  qui  fiscum  sustulit  ?  Quae  pars  operae  aut  opportu- 
nitatis  in  scriba  est  cur  ei  non  modo  merces  tanta  detur,  sed  cur 
cum  eo  tantae  pecuniae  partitio  fiat  ? — Ordo  est  honestus.  —  Quis 


79.  attrihuendum,']  He  mcans  to  say 
that  lie  should  have  taken  all  the  blame  to 
hhnself,  if  his  '  seribae '  had  ever  made  such 
a  demand.  In  Lib.  5.  c.  41  there  is,  "  ut 
aut  aliis  causam  calamitatis  attribueret." 
But  the  word  may  be  used  without  an  accu- 
sative,  and  the  context  will  explain  it. 

et  non  potius']  'non  muHo  potius  qui 
advexerit '  Klotz,  whicli  is  the  reading  of 
V,  except  that  it  has  '  plus '  for  '  potius.' — 
*  non  tabell.'  V. 

petiverunt,']  The  Siculi  receive  news  of 
the  arrival  of  the  money  by  the  letter-car- 
rier,  and  then  go  to  ask  for  their  money, 
the  payment  for  their  corn.  Wlien  they 
came,  they  would  be  called  in  order  by  the 
'  praeco,'  and  then  tiiey  would  go  u])  to  the 
place  where  the  '  scribae '  were  sitting,  and 
get  their  money,  after  the  '  deductiones ' 
were  made. 

riator  aut  Yenereus]  See  Act.  i.  c.  8. 
It  would  not  be  making  a  very  bold  con- 
jecture  to  suppose  that  all  these  distin- 
guished  functionaries  received  a  piece  of 
coin  for  their  services,  from  the  '  aratores.' 

operae]  '  qnae  pars  operis '  Klotz  from 
V ;  a  mattcr  of  indifference. 

Ordo  est  honestus.]  Cicero  calls  the 
'  scribae '  an  '  ordo,'  a  class.   He  appHes  to 


them  the  same  name  as  to  the  '  Senatorius 
ordo,'  'Equestris  ordo.'  The  subordinate 
functionaries  attached  to  the  magistrates 
formed  a  kind  of  corporate  bodies,  or  guilds, 
and  therefore  belong  to  the  class  of  arti- 
licial  persons.  The  '  scribae '  were  a  cLiss 
who  rose  in  number  and  importance  with 
the  extension  of  the  Koinan  empire.  They 
were  employed  in  all  branchcs  of  the  pub- 
lic  service;  and  also,  like  notaries  on  the 
continent,  they  did  various  kiuds  of  busi- 
ness  for  private  persons.  The  functions  of 
a  French  notary  were  probalily  very  Hke 
those  of  a  Roman  'scriba,'  so  far  as  concerns 
his  employment  by  private  persons.  Per- 
sons  of  this  class  are  mentioned  under  va- 
rious  names, — '  librarii,'  '  fiscalcs,'  '  cen- 
suales ;'  but  the  name  '  scribae '  is  the  most 
general.  They  were  divided  into  'decu- 
riae ;'  and,  though  this  is  a  general  term,  it 
came  to  signify,  when  used  absohitely,  evcn 
in  the  Ilepublican  pcriod,  the  body  of  '  scri- 
bae ;'  and  it  certainly  has  this  meaning  iu 
the  Imperial  period.  The  members  of  the 
'decuriae'  were  called  'decuriati;'  later, 
'decuriales.'  These  'decuriae'  hadnodonbt 
distinct  names.  There  were  '  scribae 
qnaestorii,'  '  aedihcii,'  '  praetorii,'  ,and 
others.     Tliey  existed  in  the  otlicr  towns 


ACT.  II.  LIBER  TEETIUS. 


399 


negat,  aut  quid  ea  res  ad  lianc  rem  pertinet  ?  Est  yero  honestus, 
quod  eorum  hominum  fidei  tabulae  publicae  periculaque  magistra- 
tuum  committuntur.  Itaque  ex  his  scribis  qui  digni  sunt  illo 
ordine,  patribus  familias,  viris  bonis  atque  bonestis,  percontamiui, 
quid   sibi  istae  quinquagesimae  velint.      Jam  omnes   inteUigetis 


besides  Rome  (Sueton.  Claud.  c.  1).  Ho- 
race  (1  Sat.  v.  34)  met  with  one  at  Fundi, 
a  self-sufficient  fool.  Tliese  guilds  of  '  scri- 
bae'  obtained  great  privUeges  at  Ilome, 
and  subsequently  at  Constantinople. 

Tbe  principal  passagcs  in  tbe  Roman 
Avriters  about  '  scribae,'  are  this  chapter ; 
Cicero  Ad  Q.  Fr.  ii.  2 ;  Tacit.  Ann.  xii.  27 ; 
SneUmm^,  Auffust.  b7 ;  Claudius,!.  Among 
modcrn  writers,  Niebuhr,  Roman  History, 
iii.  298,  &c.  English  translation;  Savigny, 
System,  &c.,  ii.  253,  <ic.,  and  Becker, 
Handbuch,  &c.  ii.  2,  p.  372,  may  be  con- 
sulted. 

This  class  of  men,  who  now  aspircd  to 
the  rank  of  an  '  ordo '  in  tlie  state,  took  an 
active  part  in  political  matters,  and  in  times 
of  pohtical  excitement  appeared  in  tlie  pub- 
lic  places  witli  tlie  cluljs  (sodalitates),  and 
tlireatened  the  pcace  of  Rome.  Cicero 
mentions  an  occasion  on  wliich  the  Senate 
made  a  Considtum,  whicli  required  these 
turbulent  fellows  (sodiditates  decuriatique) 
to  dispersc,  undcr  pain  of  coming  inider  the 
hiws  De  Vi.  The  '  scribae '  belonged  to 
the  class  of  'lihertini;'  tliey  were  all 
'  libertini,'  as  Niebulir  atlirnis,  tbat  is,  not 
the  sons  of  free-i)orn  Ronuins.  It  appears 
that  admission  into  tliese  'decuriae,'or  sonie 
of  them,  was  ])urcha.sed.  Admission  was 
also  obtained  in  othcr  ways,  as,  for  instance, 
by  tlic  nomination  of  a  'magistratus.'  There 
is  a  notc  oii  tlie  l)cc\u'iat'  aiid  tbc  Scribae 
by  tbe  k'ariU'd  Ilcnri  dc  Valois,  iii  wbicb 
iiote  hc  iiifonns  us,  tbat  Sabnasius  (Claude 
de  Saumaisc)  stole  the  substance  of  it.  (Ani- 
mianus  Marccllinus,  Lib.  xxviii.  c.  6,  ed. 
J.  (Jronov.)  Ilorace  (Life  in  tbe  editions 
of  Suctonius)  is  said  to  have  got,  i^crhaj^s 
l)ouglit  (scriptuin  (|\iacstoriuni  i'<)iiii)iiravit) 
at  Uoiuc,  a  '\vritcr's'  phicc  iii  tlic  otlii-e 
of  tlie  '(luaestor.'  Thc  writiiigs  of  Iloraci' 
show  iiiore  familiarity  with  iiiaiiy  K'giil 
aiid  technical  tcniis  than  oiie  would  ex- 
])cct  from  a  ])oct  aiid  an  indolcnt  nian ; 
aiid  lie  inay  have  ])ickcd  u])  soiiie  of  this 
lcarniiig  wlicn  hc  was  in  thc  '  quiicstor's ' 
otKcc. 

It  would  bc  iustructivc  to  tracc  thc  his- 
tovy  of  giiilds  and  coin])anics,  wlnch  hav6 
niadc  so  largc  a  tigurc  in  iikhUtu  towns,  to 
their  Roiiian  orlginals;  for  they  urc  un- 


doubtedly  of  Roman  origin.  The  ancient 
guilds  at  Rome  were  uine  in  nuniber,  as 
Nicbuhr  remarks ;  but  there  werc  more 
than  the  ancient  iiine  of  Numa's  institution 
(Plutarch,  Numa,  c.  17).  Xiebuhr  mcn- 
tions  bankers,  merchants,  watermcn  of  tlie 
river,  and  butchers.  (Comp.  these  orations, 
Lib.  ii.  c.  55,  '  Nam  aut  publicc,'  &c.) 
But  it  is  probable  that  all  the  trades  had 
their  guilds  in  the  later  periods,  both  at 
Rome  aiad  in  otlier  towns  of  Italy.  The 
'fullones,'  for  instance,  were  a  numerous 
guild  at  Rome.  Thereis  a  remark  of  Niebuhr 
which  contains  tlie  germ  for  large  inquiries, 
and  which  wiU  be  ai)])reciated  by  those  wlio 
know  tliat  Roman  history  is  more  than  the 
history  of  battles  and  of  coiKjuest :  "  if, 
according  to  the  view  of  a  clear-sightcd 
jurist,  whicli  seems  to  me  to  carry  convic- 
tion  with  it  as  soon  as  it  is  uttered,  the 
notaries  preserved  the  Roman  law  in  Italy, 
the  manes  of  the  heroes  and  lawgivers  of 
Rome  owe  it  for  the  most  part  to  a  gnikl, 
in  wliicli  tlicy  saw,  not  unjustly,  a  gerin 
which  might  jirodncc  tbc  dcstrnction  of  the 
okl  noblc  institutioiis — aiul  tlie  ])rctcnsions 
of  wliich  rendcred  tbciii  iiulignant — that  a 
late  postcrity  is  cnablcd  to  know  and  ad- 
mirc  these  institutions,  and  their  devek)])- 
ment." 

Thc  English  name  'scrivcncr'  reniinds 
us  of  the  Romaii  nanic  '  scriba  ;'  and  his 
])racticc,  so  tar  as  I  can  niakc  it  out,  bore 
soinc  rescniblance  to  thc]>rivatc  bnsiiicss  of 
a  '.scriba.'  Thc  race  is  said  to  havc  cx- 
jiircd  in  the  jierson  of  Jack  EUis,  who  is 
mcntioned  iii  Hoswcirs  Life  of  Jolmson, 
iii.  20.     (Tomlins,  Law  Dict.) 

patnhuxfiimilids,^  V  Lg.  29  F  V  havo 
'  i)atril)us  faiiiiliis,'  which  oiic  niiglit  sii])- 
])()sc  to  bc  a  bluiidcr.  Mnt  Zuiiipt  (in  liis 
largcr  cdition),  Klotz,  aiid  lordan  bavc  it. 
Zuuiiit  obscrvcs,  that  IViscian  (p.  (wl», 
l*iitsch.),  attcr  spcaking  of  thc  old  gcnitivo 
of  thc  tirst  dcckMision  iii  -</.s',says,  "  Wc  niay, 
howcvcr,  writc  'i)atrem  faniiliac,'  '  patrcs 
faniiliac,'  and  '  taiiiiliarniii'  and  'fainiliis  ;'" 
and  to  i^rovc  it  bc  (inotcs  tbis  ])assi\gc. 
— '  pcrcoiitainiiii :'  Klot/.  writcs  '  pcrcnuc- 
taniini '  with  V.  --'  nov^iin  rciii  tot;iiii :'  the 
ordcr  of  V.  Zuiiii^t  and  lordaii  liavc  '  rciii 
uovam  totam.' 
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novam  rem  totam  atque  indignam  videri.  Ad  eos  me  scribas  re- 
voca,  si  placet :  noli  hos  colligere,  qui  nummulis  corrogatis  de  ne- 
potum  bonis  ac  de  scenicorum  corollariis,  quum  decuriam  emerunt, 
ex  primo  ordine  explosorum  in  secundum  ordinem  civitatis  se 
venisse  dicunt.  Eos  scribas  tecum  disceptatores  hujus  criminis 
babebo  qui  istos  scribas  moleste  ferunt  esse.  Tanietsi,  quum  in  eo 
ordine  videamus  esse  multos  nou  idoneos,  qui  ordo  industriae  pro- 
positus  est  et  dignitati,  quid  mirabimur  turpes  esse  aliquos  quo 
cuivis  pretio  licet  pervenire  ? 

LXXX.    Tu   ex   pecunia   publica  HS   terdecies  scribam  tuum 
permissu  tuo  quum  abstulisse  fateare,  reliquam  tibi  uUam  defen- 


de  nepotum  honis]  Ziimpt  says,  "Ve- 
tustioreslibriscriptieditique  omnes  bonis:" 
but  he  writes  donis,  for  which  his  reasons 
seem  very  insufficient.  Cicero  says  that 
they  had  picked  up  their  nioney  from 
spendthrifts  (nepotes),  and  from  the  pay, 
perliaps  (corollariis),  of  actors  (scenicorum). 
Manutius  explains  '  scenicorum '  to  be 
'  spectantium  scenicos  ludos ;'  but  I  know 
of  no  case  in  which  'scenici,'  used  tlius 
absokitely,  raeans  any  thing  except  actors. 
The  learned  commentator,  no  doubt,  saw  a 
difficulty  in  the  words  '  de  nepotuni,'  &c. ; 
for  if  these  men  got  their  money  jDartly 
from  the  '  bona '  or  '  dona '  of  extravagant 
peojjle,  and  partly  from  thc  '  corollaria '  of 
'  scenici,'  then  the  '  scenici '  and  '  nepotes ' 
are  co-ordinated  as  two  classes  of  persons, 
out  of  whom  these  men  got  the  means  of 
buying  a  'decuria.'  This  is  a  difficulty  wliich 
cannot  be  got  rid  of,  nor  cxplained  by  those 
who,  Hke  Zumpt  and  many  others,  consider 
the  men  of  whom  Cicero  speaks  to  be  '  sce- 
nici,'  or  actors.  Whatever  then  be  the 
sense  of  'de  scenicorum  corollariis,'  it 
signifies  a  source  of  gain,  whicli  Cicero  puts 
on  the  same  footing  as  '  de  nepotum  bonis.' 
There  is  anotlier  difficulty  in  '  ex  primo 
orchne  explosorum.'  '  Explosorum '  is  taken 
to  be  the  genitive  plural  of  the  passive  par- 
ticiple,  and  to  signify  tliat  these  nien, 
originally  actors,  and  poor  actors,  in  the 
first  cla-ss  of  tliose  who  were  liissed  ofi" 
the  stage,  after  buying  a  '  decuria,'  think 
that  they  have  attained  the  second  '  ordo ' 
in  the  state,  or  have  attaincd  equestrian 
rank.  But,  if  my  explanation  so  far  is 
right,  this  cannot  be  the  mcaning  of  '  ex- 
plosorum,'  which  I  take  to  be  tlie  genitive 
phiral  of  '  cxplosor,'  though  I  find  no 
other  example  of  the  noun.  The  sense  of 
'explosus'  is  well  known.  Horat.  1  Sat. 
X.  76 :— 


"Nam  satis  est  equitem  mihi  plaudere, 
ut  audax 
Contemptis  aliis  explosa  Arbuscula  dixit." 

These  men  were  '  explosores '  at  the  thea- 
tre,  noise-makers,  hissers,  and  so  fortli; 
and  perhaps  the '  scenici '  paid  them  to  keep 
quiet.  The  'corollaria'  were  crowns  or 
chaplets  given  to  the  actors,  originally  of 
flowers,  it  is  said;  afterwards,  crowns  of 
thin  metal,  silvered  or  gilded,  were  given 
them ;  and  afterwards  the  word  seems  to 
have  got  the  meaning  of  money  (crown 
money),  for  it  is  nothing  unusual  to  disguise 
a  money  payment  under  another  name. 
Zumpfs  remark  on  the  passage  seems  to  be 
quite  wide  of  the  mark ;  he  takes  the  peo- 
ple  to  be  actors.  Klotz  takes  them  not  to 
be  actors;  and  I  suppose  that  he  takes 
'  explosorum '  to  be  a  noun ;  for  he  says : 
"  diese  Leute,  meint  nun  Cicero,  hatten 
sicli  in  die  Decurie  eingekauft  und  waren 
somit  von  dem  Stande  der  gemeinen  Schma- 
rotzer  (ex  prirao  ordine  explosorura)  in  den 
zweiten  Stand  (in  secunduni  ordinem  ci- 
vitatis),  also  in  den  Ilitterstaud  iibergegan- 
gen."  Tliis  passage  presents  considerable 
difficulties ;  and  with  this  explanation  I 
recommend  it  to  otliers  who  may  be  more 
successful  than  I  have  been. 

For  '  explosorum '  V  has  '  expUosoporum,' 
which  seems  to  be  purely  a  bhmder,  and  to 
proraise  nothing  for  the  pains  of  looking 
into  it.     (See  Lib.  4.  c.  16,  note.) 

quid  mirahimur]  V,  Klotz.  The  usual 
reading  is  '  rairabiraur.' 

80.  terdenes']  There  is  good  autliority 
for  '  terdecies '  or  '  terdeciens,'  tliough  most 
of  the  MSS.  have  '  tredecies.'  Hotmann 
says  that  '  terdecies '  is  the  sarae  as  '  tri- 
cies,'  which,  as  Zumpt  observcs,  requires 
to  be  jjroved.  Lambiuus  would  writo 
'  quattuordecies,'  because  one  twenty-fifth 


ACT.  II.  LIBER  TERTrCS.  401 

sionem  putas  esse  ?  hoc  ferre  quemquam  posse  ?  lioc  quemquam 
denique  nunc  tuorum  advocatorum  animo  aequo  audire  arbitrare, 
qua  in  civitate  C.  Catoni,  consulari  homini,  clarissimo  viro,  HS  viii 
millibus  lis  aestimata  sit,  in  eadem  civitate  apparitori  tuo  esse 
concessum  ut  HS  uno  nomine  terdecies  auferret  ?  Hinc  ille  est 
annulus  aureus  quo  tu  istum  in  contione  donasti ;  quae  tua  donatio 
singulari  impudentia  [praedita]  nova  Siculis  omnibus,  mihi  vero 
etiam  incredibilis  ^-idebatur.  Saepe  enim  nostri  imperatores  supe- 
ratis  hostibus,  optime  re  publica  gesta,  scribas  suos  annulis  aureis  in 
contione  donarunt :  tu  vero  quibus  rebus  gestis,  quo  hoste  superato 
contionem  donandi  causa  advocare  ausus  es  ?  Neque  enim  solum 
scribam  tuum  annulo,  sed  etiam  virum  fortissimum  ac  tui  dissi- 
millimum,  Q.  Eubrium,  exceUentem  virtute,  auctoritate,  copiis, 
corona  et  phaleris  et  torque  donasti,  M.  Cossutium,  sanctissimimi 
\arum  atque  honestissimum,  M.  Castricium,  summo  splendore, 
ingenio,  gratia  praeditum.  Quid  haec  sibi  horum  civium  Roma- 
norum  dona  voluerunt  ?  Sicidos  praeterea  potentissimos  nobilis- 
simosque  donasti,  qui  non,  quemadmodum  sperasti,  tardiores 
fuerunt,  sed  ornatiores  tuo  judicio  ad  testimonia  dicenda  venerunt. 
Quibus  ex  hostium  spoliis,  de  qua  victoria,  qua  ex  praeda  aut 
manubiis  haec  abs  te  donatio  constituta  est  ?  an  quod  te  praetore 
paucorvma  adventu  myoparonum  classis  pulcherrima,  Siciliae  prae- 
sidium  propugnaculumque  provinciae,  piratarum  manibus  incensa 
est  ?  an  quod  ager  Syracusanus  praedonum  incendiis  te  praetore 
vastatus  est  ?  an  quod  forum  Syracusanum  navarchorum  sanguine 
redundavit  ?  an  quod  in  portu  Syracusano  piraticus  myoparo  navi- 
gavit  ?  Nihil  possum  repcrire  quamobrem  te  in  istam  amentiam 
incidisse  arbitrer  ;  nisi  forte  id  egisti  ut  hominibus  nc  oblivisci 
quidera  rerum  tuarum  [male  gestarum]  liccret.    Aunulo  [est]  aureo 

of  the  sum  mentioncd  in  c.  70,  is  ♦  qnat-  by  the  follo\ving  worda,    '  ut  csset   unde 

tuordecics,'  and   a   few  thousands    more;  scriba  tuus  .  .  .  tuoretiu-,' which  Klot/,  cx- 

but    the    sum    in    c.   70  is   not    piven    as  plains  to  mcan,  '  tliat  he  might  have  the 

absolutely  the  true  sum,  for  Cicero  says  (c.  reciuisite  census  for  the  equcstriau  rauk,  to 

70),  '  in  altcras  dccumas  fcre  ad  nonagies.'  which  you  had  raiscd  him.' 

C.  Catom~\     Sce  Lib.  •!■.  c.  10.  Crowns  (coronao),  ornamcnts  of  metal 

impu(ien<ia\_p)-aedifaj^   'Pracdita' is  in  (' phalorao,'  Lib.  4.  c.  12),  and  ornamonts 

V.     It  is  not  in  Lj^.  42 ;  and  Ziimpt  aiid  worn  round  thc  nook  (tor(|uos),  worc  pre- 

lordan  omit  it.     See  Lib.  5.  c.  42.  sentod  ton>on  who  distin^uishcd  themsolvos 

anniiliis  ai(reus~\    Accordinpf  to  Klotz,  or  in  military  scrvico;  choap  rowards,  like  tho 

rathor  aocordinr!;  to  the  German  odition  of  cross  of  the   Legiou   of  Houour,    not   so 

Adum's  Roman   Antiqiiitics,  which  Klotz  costly  as  pcnsions. 

(|uotos,  tho  prosontation  of  tlio  riuir  was  a  M.  Castrlcium,^     Sec  Pro  Flacco,  c.  30, 

fornial  dochiratiun  of  tho  rooojition  of  the  noto. 

rccoivor  into  thco(iuostrian 'ordo.'  Hookor,  horum  civium~\     'horum  trium  civimu' 

Handbuoh,  ii.  1,  p.  277,  has  somc  romarks  Zumpt,  lordau.     V  omits  'trium.' 

on  this  passage.     Tlus  is  further  cxplained  [inale  geslarumy\     om.  Lg.  42  F. 
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scriba  donatus  et  ad  eam  donationem  contio  est  advocata.  Quod 
erat  os  tuum,  quum  videbas  in  contione  eos  homines,  quorum  ex 
bonis  istum  annulo  aureo  donabas,  qui  ipsi  annulos  aureos 
posuerant  liberisque  suis  detraxerant,  ut  esset  unde  scriba  tuus 
hoc  tuum  munus  ac  beneficium  tueretur  ?  quae  porro  tua  praefatio 
donationis  fuit  ?  Illa  scilicet  vetus  atque  imperatoria,  *  quandoque 
tu  quid  in  proelio,  in  bello,  in  re  militari ' — cujusnementioquidem 
te  praetore  ulla  facta  est :  an  illa,  *  quandoque  tu  nuUa  unquam 
mihi  in  cupiditate  ac  turpitudine  defuisti,  omnibusque  in  iisdem 
flagitiis  mecum  et  in  legatione  et  in  praetura  et  hic  in  Sicilia 
versatus  es,  ob  hasce  res,  quoniam  te  re  locupletavi,  hoc  annulo 
aureo  dono.'  Yera  haec  fuisset  oratio.  Neque  enim  iste  annulus 
aureus  abs  te  datus  istum  virum  fortem  sed  hominem  locupletem 
esse  declarat.  Ita  eundem  annulum  ab  alio  datum  testem  virtutis 
duceremus  ;  abs  te  donatum  comitem  pecuniae  judicamus. 

LXXXI.  Dictum,  judices,  est  de  decumano  frumento :  dictum 
de  empto  :    extremum  et  reliquum  est  de  aestimato,  quod   quum 


videhas  in  contione]  Zumpt  omits  'in 
contione/  on  tlie  antbority  of  Lg.  42, 
'  quoniam  parum  confert  ad  rem.'  I  tliink 
most  readers  will  liave  no  objection  to  '  in 
contione,'  and  will  think  that  it  '  multum 
confert  ad  rem,'  for  it  was  not  merely  see- 
ing,  but  seeing  in  tlie  '  contio.' 

qiiandoqiie  tii]  This  was  one  of  tlie  old 
Roman  precise  'formulae,'  wliicb  was  re- 
tained  for  solemn  occasions.  No  people 
stuek  more  closely  to  tbe  remembrance  of 
the  past.  Zumpt  refers  to  Livy  (ix.  10), 
and  tbe  reading  of  Gronovius  there  in  sup- 
port  of '  Quandoque  tu/  instead  of '  Quando 
tu,'  tbe  reading  of  Zumpfs  MSS.,  except 
the  four  better,  whicb  bave  '  Quandoque 
tu.'  Klotz  refers  to  tbe  Pro  Caecina,  c.  19, 
'  Quandoque  te  in  jure  conspicio.'  The 
Variorum  edition,  the  text  of  whicb  is  often 
very  bad,  has  '  Quanto  tu  quidem,'  wbicb 
may  be  an  error  of  tbe  press ;  for  preseatly 
after  it  reatls  '  Quandoquidem  tu,'  &c. 

ob  hasce  re*,]  '  ob  eas  res '  Zumpt, 
from  Lg.  42.  Tbe  '  re  '  after  '  te  '  is  only 
found  in  Lg.  42;  but  Zumpt  and  Klotz 
accept  it,  and  it  is  hard  to  reject  it. 

81.  aestimato,']  Cicero  explains  wbat  he 
has  to  say.  The  '  praetor '  had  a  suni  of 
money  allowed  him  by  the  State  for  his 
bousehold,  and  the  price  was  fixed  at 
which  be  must  buy  from  tbe  provincials. 
If  grain  was  cheap,  be  migbt  be  able  to 
save  out  of  his  allowance  (e.  84) ;  but,  if  it 
was  dear,  be  still  had  the  grain  at  a  fixed 
price,  and  was  sure  of  a  suflicient  supply. 


for  tbe  money  was  doubtless  a  competent 
allowance.  We  must  suppose  tbat  the 
number  of  '  modii,'  which  the  governor 
wonld  want,  was  estimated,  for  be  had 
four  '  sestertii '  allowed  for  a  '  modius '  of 
wbeat,  and  two  for  a  '  modius '  of  barley  ; 
but  Cicero  says,  'nuraero  ad  summam  tritici 
adjecto ;'  that  is,  Verres  claimed  the  riglit 
of  taking  a  larger  number  of  '  modii '  tban 
tbe  number  allowed  him  (c.  79).  Theprice 
of  barley  is  bere  stated  at  balf  tbe  price  of 
wheat,  wbicli,  according  to  Dureau  de  la 
Malle  (ficonomiePoIitique  des  Romains,  i. 
104),  was  tbe  proportion  at  Athens  also  iu 
tbe  time  of  Demostbenes.  Verres  indeed 
took  money  from  the  '  aratores '  instead  of 
grain ;  and  Cicero  finds  no  fault  witb 
Verres  for  doing  tbis ;  for  many  good  go- 
vernors,  instead  of  taking  from  tbe  '  ara- 
tores'  tbe  grain  wbich  they  might  have 
taken,  and  paying  for  it,  aUowed  tbe  '  ara- 
tores '  to  compound  for  a  sum  of  money, 
which  tbe  '  aratores '  migbt  be  willing  to 
do  in  order  to  save  tbemselves  trouble; 
and  so  tbe  governor  would  get  sometbing 
under  the  head  of 'frumentum  aestimatum,' 
in  addition  to  tbe  sum  that  he  had  for  bis 
allowance.  If  tbe  price  was  higher  tbau 
tbe  sum  allowed  by  the  State  to  the  go- 
vernor,  the  '  aratores  '  migbt,  without  loss 
to  themselves,  give  him  a  sura  of  money, 
instead  of  selling  corn  for  less  than  the 
market  price ;  and  tbe  governor  would  no 
doubt  take  care  tbat  he  was  not  a  loser  by 
tho    transuction,      Verres,   wbo    put    no 
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magnltudme  pecuniae,  tum  injuriae  genere  quemvis  debet  com- 
movere  ;  tuni  vero  eo  magis  quod  ad  lioc  crimen  non  ingeniosa 
aliqua  defensio  sed  improbissima  confessio  comparatur.  jS^am 
quum  ex  senatusconsulto  et  ex  legibus  frumentum  in  cellam  ei 
sumere  liceret,  idque  frumentum  senatus  ita  aestimasset,  quaternis 
HS  tritici  modium,  binis  hordei,  iste  numero  ad  summam  tritici 
adjecto  tritici  modios  singulos  cum  aratoribus  ternis  denariis  aesti- 
mavit.  Non  est  in  hoc  crimen,  Hortensi,  ne  forte  ad  hoc  meditere, 
multos  saepe  viros  bonos  fortes  et  innocentes  cum  aratoribus  et  cum 
civitatibus  frumentum  in  cellam  quod  sumi  oporteret  aestimasse,  et 
pecuniam  pro  frumento  abstulisse.  Scio  quid  soleat  fieri :  scio 
quid  liceat.  Nihil  quod  ante  fuerit  in  consuetudine  bonorum  nunc 
in  istius  facto  reprehenditur.  Hoc  reprehendo,  quod,  quum  in 
Sicilia  HS  binis  tritici  modius  esset,  ut  istius  epistola  ad  te  missa 
declarat,  summum  HS  ternis,  id  quod  et  testimoniis  omnium  et 
tabulis  aratorum  planum  factum  antea  est,  tum  iste  pro  tritici 
modiis  singulis  denarios  ternos  ab  aratoribus  exegit. 

LXXXII.    IIoc   crimen  est,  ut  intelligas  non  ex  aestimatione 
neque   ex  ternis   denariis   pendere   crimen,    sed   ex   conjunctione 


bounds  to  liis  illegal  conduct,  exttirted,  as 
it  appcars,  for  every  '  niodius '  wliicli  he 
was  eiititled  to  buy,  tbree  '  denarii,'  or 
twelve  '  sesterces,'  tbat  is,  he  got  all  this 
inoncy  for  nothing ;  and  he  got  it  in  re- 
spect  of  a  niuch  largcr  nuniber  of  '  modii ' 
tban  he  was  entitled  to  deuiand.  But 
conipare  vvbat  Ciccro  says,  c.  85,  87. 

in  ceUam  quod]  Zinn])t  ])laccs  a  coninia 
after '  frunicntum,'  and  anotbcr  after  'o])or- 
tcret;'  and  bc  says :  "conjunxinuis  (in 
ceUani  quod),  nuitata  interpunctione,  nam 
sumi  i)er  sc  nihil  est.  Dc  ])ost])osi(o  ])r()- 
nominc  rchitivo,  vid.  ad  cap.  95."  His 
remark  on  c.  1)5  is  on  '  idem  qui  fcccrint.' 
If  we  nuist  luive  ]M)intiug,  no  douht  tbc 
poiut  must  bc  bcfore  '  in  cdhun ;'  but  1 
canuot  undcrstand  bow  any  ])crson  wbo  Ims 
attendcd  to  tlic  oriU>r  of  Latin  will  be 
bel])cd  by  tbis  jiair  of  commas.  On  tbe 
coutrary,  a  ]>crs()ii  who  is  accustonuvl  to 
rcad  Latiu  straight  forward,  iis  lic  docs  a 
niodcrn  lauguagc,  and  to  considcr  thiit  it 
Btands  in  thc  right  onU'r,  a  fact  which  I 
suj^i^osc  nobody  will  dis])utc,  will  fccl  thcse 
l)oints  rutber  a  bindrance  tban  a  hcl]). 

82.  coiijiniftluiw]  Thcre  is  no  disjjuto 
about  thc  mciiuing  of  this  jjassagc.  Tbe 
otfcucc  of  Vcrrcs  did  not  cousist  siiu])ly  in 
tbc  fact  tbat  hc  took  moucy  iustcad  of 
coru,  or  siin])ly  iu  tbc  fact  that  be  took 
tln'cu  '  denarii '  for  euch  '  uiodiuii ;'  but  it 

Dd 


consisted  in  the  combined  fact  of  tbc  state 
of  the  harvcst,  or  the  price  of  grain  (an- 
nona),  and  tbe  sum  that  he  received.  All 
the  MSS.  have  'conjunctione'  excc])t  Lg. 
42,  wbicb  has  '  conjectione ;'  "  i)er]X'tua 
corum  vcrborum  confusionc"  (Zumi)t). 
KU)tz  lias  '  conjcctionc,'  and  hc  ex]ilains 
the  iiassage  in  tbc  samc  way  as  Zuiniit, 
witb  this  remark :  "that  thcjoint  considcra- 
tion  of  thc  thcu  pricc  of  grain,  and  of  the 
valuation  of  thc  Practor,  is  a  '  coiijcctio 
annonae  atijuc  acstiniationis,'  is  of  itscb" 
niauifcst  to  the  iutclligcnt  rcadcr,  and  we 
bavc  no  occasion  to  s])cnd  iiiorc  words  in 
dcfcucc  of  tbis  rcadiug  i)f  the  licst  MiS., 
which,  howcvcr,  Zumiit  has  rcjcctcd." 
It  may  bc  truc  that  '  coujcctu)'  can  W  thus 
uscd,  but  Klot/.  might  have  givcn  us  a  fcw 
exaniplcs,  if  thcrc  arc  any,  of  'conjcctio* 
thus  uscd  with  rcfcrcncc  to  two  things. 

Orclli's  rcading  aud  thccomnion  rcading 
is'cx  coauctioiU','wliicli:iccordingt<)Zuiii])t 
lirst  a])])cars  iii  tlu'  cditiou  of  \'ictorius,  and 
hc  docs  uot  know  wlictbcr  it  is  luit  a  tyix)- 
gra])liical  crror.  Whatcvcr  is  tlic  origin  of 
it,  thc  rcadiug  has  bccu  pcr])ctuatcd,  and 
the  word  '  coauctio '  is  ])ut  iu  thc  lcxicons. 
Thus  it  iiiijiciirs  iii  tbc  cxccllcut  lcxicon  of 
l'\)rci'lliui,  wlicrc  thcrc  is  iiu  attcuiiit  to 
explaiu  it.  Thc  passagc,  cvcii  iu  thc  (Jcr- 
niau  cdituin  of  Furlaiictto's  Forcclliui,  is 
rcad  thus :  '  ex  coauctiouo  auiiouae  atquc 
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annonae  atque  aestimationls.  Etenim  haec  aestimatio  nata  est 
initio,  judices,  non  ex  praetorum  aut  consulum  sed  ex  aratorum  et 
civitatum  commodo.  Nemo  enim  fuit  initio  tam  impudens  qui, 
quum  frumentum  deberetur,  pecuniam  posceret.  Certe  hoc  ab 
aratore  primum  est  profectum  aut  ab  ea  civitate  cui  imperabatur : 
quum  aut  frumentum  vendidisset  aut  servare  vellet  aut  in  eum 
locum  quo  imperabatur  portare  nollet,  petivit  in  beneficii  loco  et 
gratiae  ut  sibi  pro  frumento  quanti  frumentum  esset  dare  liceret. 
Ex  hujusmodi  principio  atque  ex  liberalitate  et  accommodatione 
magistratuum  consuetudo  aestimationis  introducta  est.  Secuti 
sunt  avariores  magistratus,  qui  tamen  in  avaritia  sua  non  solum 
viam  quaestus  invenerimt  verum  etiam  exitum  ac  rationem  defen- 
sionis.  Instituerunt  semper  in  ultima  ac  difl&cillima  ad  portandum 
loca  frumentum  imperare,  ut  vecturae  difl&cultate  ad  quam  vellent 
aestimationem  pervenirent.  In  hoc  genere  facilior  est  existimatio 
quam  reprehensio,  ideo  quod  eum  qui  hoc  facit  avarum  possumus 
existimare,  crimen  in  eo  constituere  non  tam  facile  possumus  ; 
quod  videtur  concedendum  magistratibus  nostris  esse,  ut  iis  quo 
loco  velint  frumentum  accipere  liceat.  Itaque  hoc  est  quod  multi 
fortasse  fecerunt,  et  ita  multi  ut  ii  quos  innocentissimos  meminimus 
aut  audivimus  non  fecerint. 

LXXXIII.  Quaero  abs  te  nunc,  Hortensi,  cum  utris  tandem 
istius  factum  collaturus  es  ?  cum  iis,  credo,  qui  benignitate  adducti 
per  beneficium  et  gratiam  civitatibus  concesserunt  ut  nummos  pro 
frumento  darent.  Ita  credo  petisse  ab  isto  aratores  ut,  quum  HS 
ternis  tritici  modium  vendere  non  possent,  pro  singulis  modiis 
ternos  denarios  dare  liceret.  An  quoniam  hoc  non  audes  dicere, 
ilhic  confugies,  vecturae  difficultate  adductos  ternos  denarios  dare 
maluisse  ?  Cujus  vecturae  ?  quo  ex  loco  in  quem  locum  ne  porta- 
rent  ?     Philomelione  Ephesum  ?     Yideo  quid  inter  annonam  inter- 

existimationis ;'  two  blundcrs  in  five  words.  sage ;  but  tbe  best  way  of  translating  '  ita ' 

'  Existimationis '   secms  to  be  a  typogra-  is  not  so  plain. 

pbical   error.      lordan   retains   the  MSS.  83.    eum  iitris^     '  cum  utrisne '  Klotz  ; 

reading  '  conjunctione.'  wbich  is  tbe  reading   of  A  B  Lg  29  V 

et  ita  mtdti']    "  i.  e.  et  ita  quidem,  ut  ita  and  lordan. 

sit  minuentis,  quod  satis   me  expHca^dsse  Ita  credo']     '  Hoc  credo '  Klotz  fi'om  V. 

puto.  Gram.  Lat.  §  281.     Qua  re  fit  ut  et  qito  ex  loco  .  .  Ephestim?'\  As  some  per- 

positum  videatur  pro  sed,  quod  Manutius  sons  may  doubt  about  tbe  rigbt  pointing  of 

corrigi  voluit.     De  et — qnidem  cum  objec-  tbis  passage,  I  give  that  of  Klotz,  whicb 

tione  sermoncm  continuantis  ^-ide  Goerenz.  differs  from    tbe   text,   wbich   is   tbat   of 

ad  Lib.  iii.  de  Legg.  c.  10.  p.  247,  et  ad  1  Zumpt  and  lordan,  '  Quo  ex  loco  ?  in  quem 

de  Fin.  10,  §  35"  (Zumpt).    Tlie  proposed  locum  ?  ne  portarent  PbilomeHo  Ephesum  ? ' 

correction  of  Manutius,  'malim  pro  sen-  V  bas 'Pbilomelo' witbout 'ne.'  Tlie  name 

tontia,    sed    ita    mnlti,'    is    unnccessary.  of  tbe   place   is  PhilomcUum,  a  town  of 

Zuin])t's  explanation  of 'ita' is  true.     Tlie  Pbrygia,  and  of  course  at  some  distance 

reader  can  hardly  misunderstand  the  pas-  fi-om  Epbesus.     The  site   has  been  fixed 
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esse  soleat :  video  quot  dierum  via  sit :  video  Philomeliensibus 
expedire,  quanti  Ephesi  sit  frumentum,  [tantum]  dare  potius  in 
Phrygia  quam  Ephesum  portare  aut  ad  emendum  frumentum 
Ephesum  pecuniam  et  legatos  mittere.  In  Sicilia  vero  quid  ejus- 
raodi  est  ?  Henna  mediterranea  est  maxime.  Coge  ut  ad  aquam 
tibi,  id  quod  summi  juris  est,  frumentum  Hennenses  metiantur  vel 
Phintiam  vel  Halesam  vel  Catinam,  loca  inter  se  maxime  diversa  : 
codem  die  quo  jusseris  deportabunt.  Tametsi  ne  vectura  quidem 
est  opus.  Nam  totus  quaestus  hic,  judices,  aestimationis  ex 
annonae  natus  est  varietate.  Hoc  enim  magistratus  in  pro^dncia 
assequi  potest,  ut  ibi  accipiat  ubi  est  carissimum.  Ideo  valet  ista 
ratio  aestimationis  in  Asia ;  valet  in  Hispania ;  valet  in  his  pro- 
vinciis  in  quibus  unum  pretium  frumento  esse  non  solet.  In  Sicilia 
vero  quid  cujusquam  iutererat  quo  loco  daret  ?  neque  enim  portan- 
dum  erat ;  et  quo  quisque  vehere  jussus  esset,  ibi  tanti  frumentum 
emeret  quanti  domi  vendidisset.  Quamobrem  si  vis,  Hortensi, 
docere  aliquid  ab  isto  simile  in  aestimatione  atque  a  ceteris  esse 
factum,  doceas  oportebit  aliquo  in  loco  Siciliae  praetore  Yerre 
ternis  denariis  tritici  modium  fuisse. 

LXXXIY.  Yide  quam  tibi  defensionem  patefecerim,  quam 
iniquam  in  socios,  quam  remotam  ab  utilitate  rei  publicae,  quam 
sejunctam  a  voluntate  ac   sententia   legis.      Tu,    quum   tibi   ego 

at  various  places  by  various  gcographers.  three  *  denarii '  the  *  moilins,'  Verres  would 

AksliL')jr,   where   tbere  arc  ruius  and  iu-  only  have  acted  Uke  othcr  govcrnors,  iu 

scri])tioiis,    is   supposcd    by   souie    of    the  Asia  aud  Spaiu,  for  exaniplc,  iu  receiving 

most  receut  authorities   to  be  tlie  place.  three  '  deuarii '  for  every  '  modius.' 

(Hamilton,  Rescarclies   iu  Asia  Miuor,  i.  dare']    "'dare^V  et   Lg  29  42,  '  tau- 

472,   ii.   18  i)     Cieero   takes   an   instanc«  tuui  dare,' rell  et  cdiL  "  (lordau) ;  in  whoso 

from  the  provincc  of  Asia,  whcre  Ephesus  tcxt   'tantum'  is  omittcd. — '  mctiiintur  :' 

was  tlic  head-(nuirtcrs  of  the  Koman  go-  '  admctiantur '  V,  lordau. 

vernor.     Wc  coHcct  from  tliis  chai^tcr  aud  Phiniidm]       Pliintia,    or    Phintias,    as 

elscwhcrc  tliat  the  govcrnor  coulil  reipiire  Diodonis  writes  it,  was  at  tlic  mouth  of 

thc  coru  to  Ikj  deUvered  at  any  placc,  and  the  Himcra,  the  largcr  river  of  tliat  name, 

of  course  at  the  place  of  his  rcsidcnce.     It  ou   the  southern  sidc  of  tlic  ishuul.     Tho 

might  tlien,  as  Cicero  says,  be  for  thc  inte-  distanccs    from    llcnna    to    Phintia    (now 

restof  thcPhilomclienses  toi^ayin  Phrygia  AUcata,  at  the  mouth  of  the  rivcr  Salso), 

tlic  prjce  of  corn  at  Eplu-sus,  ratlicr  thau  IIak>sa,  and   Catina,   wouKl  not  bc  quite 

convey  the  coni  aU  tlic  way  tlicrc,  aiul  ouly  the  longest  distaui'c  that  corn  wouKl  havc 

reccive  the  govcrnor's  ])ricc.     Tliis  mou-  to  be  carriwl  from  tlic  interior  to  any  good 

etrous  abuse  of  tlie   Koman  governors  is  port.     If  Ciccro  mcans  to  say  that  tliey 

without  any  excusc,  aiul  yet  we  h-arn  from  eouUl  carry   it  down  in   a  sjfi^h'  day,  ho 

Cicero   that    it    was   tolcratcd.      The   go-  sj)caks  oratoricaUy,  for  thc  distance  from 

vernor  luul  his  nu)ncy  aUowanec  for  corn,  Henna  (Castro  tJiovanui)  to  Catina  isabout 

and  miglit  havc  hought.  with  it  aU  that  lio  forty  nrUes  in  a  (Urect  Uuc.     In  suunner 

wantcd  at  Ei^hcsiis  (lor  iustaucc),  for  wo  tlie  roads  might  bc  g(H)d,  cvcu  if  thcy  wcre 

arc  to  su])])os<.'  tliat  thcrc  was  jjlcuty  iu  the  only  thc  uatural  roads,  uot  '  nmuitac'  But 

markct  tlu-rc,  or  Ciccro  woidd   uot    havc  in  the  wet  season  so  rapid  a  traiisport  is 

added  '  aut  ad  enu'iuluni  frumcntuui . .  mit-  only  an  oratorical  ])ossil)ility. 

tere.'     Cicero   admits  that  if   Hortcusius  ianti  frumenlnm]     This  is  the  rcading 

could  uame  a  placc  iu  Sioily  whcro  coru  was  of  V.    Zuuipt  aud  lordau  havo  '  tantidem.' 
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frumentum  in  meis  agris  atque  in  mca  civitate,  denique  in  iis  locis 
in  quibus  versaris,  rem  geris,  provinciam  administras,  paratus  sim 
dare,  angulum  mihi  aliquem  eligas  provinciae  reconditum  ac  dere- 
lictum  ?  jubeas  ibi  me  metiri  quo  portare  non  expediat,  ubi  emere 
non  possum  ?  Improbum  facinus,  judices,  non  ferendum,  nemini 
lege  concessum,  sed  fortasse  adhuc  in  nuUo  etiam  vindicatum. 
Tamen  ego  hoc,  quod  ferri  nego  posse,  Yerri  concedo,  judices,  et 
largior.  Si  uUo  in  loco  ejus  provinciae  frumentum  tanti  fuit 
quanti  iste  aestimavit,  hoc  crimen  in  istum  reum  valere  oportere 
non  arbitror.  Verum  enimvero  quum  esset  H>S  binis  aut  etiam 
ternis  quibusvis  in  locis  provinciae,  duodenos  sestertios  exegisti. 
Si  mihi  tecum  neque  de  annona  neque  de  aestimatione  tua  potest 
esse  controversia,  quid  sedes,  quid  exspectas,  quid  defendis  ?  Utrum 
tibi  pecuniae  coactae  conciliatae  videntur  adversus  leges,  adversus 
rem  publicam,  cum  maxima  sociorum  injuria  ;  an  vero  id  ratione, 
ordine,  e  re  publica,  sine  cujusquam  injuria  factum  esse  defendis  ? 
Quum  tibi  senatus  ex  aerario  pecuniam  prompsisset  et  singulos  tibi 
denarios  adnumerasset,  quos  tu  pro  singulis  modiis  aratoribus 
solveres,  quid  facere  debuisti''  Si,  quod  L.  Piso  ille  Frugi,  qui 
legem  de  pecuniis  repetundis  primus  tulit,  quum  emisses  quanti 
esset,  quod  superaret  pecuniae  rettulisses :  si  ut  ambitiosi  homines 
aut  benigni,  quum  pluris  senatus  aestimasset  quam  quanti  esset 
annona,  ex  senatus  aestimatione  non  ex  annonae  ratione  solvisses  : 
sin,  ut  plerique  faciunt,  in  quo  erat  aliqui  quaestus  sed  is  hones- 
tus  atque  concessus,  frumentum,  quoniam  vilius  erat,  ne  emisses, 

84.  in  quibns  versaris,']      '  in  quibus  es,  ciliatum  aversumve."     See  Lib.  2.  c.  57. 

versaris,'  is  the  common  reading.     Zumpt  — '  ratione,  ordine,'  &c. :  '  ratione '  is  only 

says  "  quorum  verborum  discrimen,  si  quis  in  Lg.  42.   The  common  reading  is  '  rccte.' 

explicarit,  Lag.  42  ego  fidem  deseram,  qui  These  two  words  are  often  intcrchanged, 

es  proscribit."     lordan  retains  '  es.'     But  and  Zumpt  has  done  right  in  preferring 

tlie  editors  say  "  [Recte  Zumptius  glossam  '  ratione.'     lordan  has   '  recte.' — '  aratori- 

ineptam  sustulit]." — '  emere  non  possum  :'  bus     solveres  :'     'aratoribus     persolveres' 

all  the  MSS.  have  'possum,'  which  Lam-  Klotz  from  V. 

])inus  altered  to  '  possim.'     The  ground  of         L.  Fiso — Friirii,']     See  the  Excursus  on 

the  correction  is  that  there  is  the  same  '  Repetundae.'     Piso  was  consul  B.c.  133, 

reason  for  '  jiossim  '  that  there  is  for  '  expe-  with  P.  Mucius  Scaevola,  and  was  sent  into 

diat.'     But  '  possum  '  may  be  the  originah  Sicily  against  the  revolted  slavcs.    He  was 

qidd  exspectas,  quid  defendis  ?]     '  Quid  succeeded  in  the  command  by  P.  Rupihus 

defendis  '  lie*  and  a  little  further  on  is  the  (Orosius,  v.  9).   It  was  probably  during  his 

reading  of  Lg.  42.     Tlie  common  reading  stay  in  Sicily  that  he  behaved  in  the  man- 

in   both    cases   is    '  defendes.'      By    '  quid  ner  which  Cicero  mentions.     He  returned 

sedes,'  &c.,  Cicero  means  to  say,  '  W\\y  do  to  the  treasury  so  much  of  his  allowance  as 

you  stay  here,  heing  already  convicted  ? '  he  had   not  expended,  a  rare  instance  of 

coactae  coiiciUatae]  The  word  '  coactae '  disregard  of  money  in  a  Roman. 
is   only    in    Lg.   42    <p;   but   the  word  is         quoniam  vilius  erat,  cj-c.]     When  corn 

genuine.      The    terms   of   tlie    Lex    Ser-  was  at  a  less  price  the  '  niodius '  than  the 

viHa  (c.  5),  cited  by  Zumpt,  are  still  morc  senate  had  allowed  for,  Verres  might  have 

complete,  "ablatum  captum  coactum  con-  decUnedbuying,thatis,requiringthepeople 
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sumpsisses  id  nummorum,  quod  tibi  senatus  cellae  nomine  con- 
cesserat. 

LXXXY.  Hoc  vero  quid  est  ?  quam  habet  rationem  non  quaero 
aequitatis  sed  ipsius  improbitatis  atque  impudentiae  ?  Neque  enim 
est  fere  quidquam  quod  homines  palam  facere  audeant  in  magistratu 
quamvis  improbe,  quin  ejusfacti  si  non  bonam,  at  aliquam  rationem 
afFerre  soleant.  Hoc  quid  est  ?  Venit  praetor  :  frumentum,  inquit, 
me  abs  te  emere  oportet.  Optime.  Modium  denario.  Benigne  ac 
liberaliter :  nam  ego  ternis  HS  non  possum  vendere.  Mihi  frumen- 
tum  non  opus  est :  nummos  volo.  Nam  sperabam,  inquit  arator, 
me  ad  denarios  perventurum  :  sed,  si  ita  necesse  est,  quanti  fru- 
mentum  sit  considera.  Video  esse  binis  HS.  Quid  ergo  a  me  tibi 
nummorum  dari  potest,  quum  senatus  tibi  quaternos  HS  dederit  ? 
Quid  possit  attendite  ;  et  vos  quaeso,  judices,  simul  aequitatem 
praetoris  attendite.  Quaternos  HS,  quos  mihi  senatus  decrevit  et 
ex  aerario  dedit,  ego  habebo  et  in  cistam  transferam  de  fisco.  Quid 
postea  ?  quid  ?  Pro  singulis  modiis,  quos  tibi  impero,  tu  mihi 
octonos  HS  dato.     Qua  ratione  ?      Quid  quaeris  rationem  ?    non 

to  funiish  him  with  so  much  corn ;  for  if 
he  had  bought  iu  this  way,  aiid  paid  only 
the  market  price,  he  would  not  have  paid 
the  amount  which  it  may  be  presumed  he 
was  expected  to  pay.  However,  he  was 
not  bound  to  require  grain  '  cellae  nomine.' 
He  could  kcep  the  money,  and  supply  his 
wants  in  the  market  at  alowprice,  like  any 
other  purcliaser. 

85.  Benigne]  A  word  of  courtesy  and 
pohteness.  '  I  must  buy  corn  of  yon,' 
says  the  Practor.  '  Very  good,'  repHes  the 
Arator.  'A  denarius  tlie  modi^is,'  cou- 
tinues  the  Practor.  'Mucli  obligcd,'  says 
the  man,  '  and  your  price  is  fair.'  Cicero 
is  using  the  words  of  connnon  lifc,  as  Ho- 
race  does,  1  Ep.  vii.  15  : — 

"  Vcseerc  sodes. — 
Jam  satis  cst — At  tu  (piantumvis  tolle — 
Benigne." 

Mihl  yntmeiiftnn^  The  reading  of  Ii<;. 
42  <f>.  The  connnon  rca(Ung  is  '  milii  fru- 
mento.' 

Nam  speraham,']  Tlie  old  reading  is 
'non,'  whicli  Naugevius  correctcd,  aud  his 
eniendatiou,  whicji  is  (-(M-taiii,  is  coulirmcd 
by  Lg.  12  '  ct  (p,  ut  videtur.'  Zuuipt  com- 
parcs  this  usc  of  'nani'  witli  the  Urcek, 
ctAAo  ydp,  and  the  (Jcrmau,  ja — doch. 
Several  instances  have  occurred  liefore, 
Lib.  2.  c.  29,  &c.  Zumpt  says,  "  significat 
homo  se  assentiri,  et  intelligere  (piid  rei 
sit,  scd  sibi  tamen  non  placerc.'' 


Quid  possit  attendite ;"]  "  Codd.  et  edd. 
vet.  possit.  Victorius  dedit  poscit,  (|uod  et 
est  in  Lag.  42.  Poscat  correxit  Lambinus 
et  vulgo  reccptum  est "  (Zumjit) ;  who 
reads  '  poscat.'  Klotz  has  '  (juid  poscit  ? 
attenditc,'  and  Ljrdan  also.  OrelH  has  the 
same  as  Zumpt.  Tlie  evidcnce  of  Lg.  42 
is  against  '  poscat ;'  and  the  amount  of  dif- 
ference  between  '  poscit '  and  '  possit '  is 
not  enough  to  make  us  sure  tliat  '  poscit ' 
is  not  au  error  of  the  co})yist.  I  see  no 
rcason  for  any  diangc,  aud  good  reason 
against  it.  Tl>e  (luestiou.  '  Quiu  ergo,  itc, 
dari  potest  ?'  &c.,  has  very  littU'  meaning, 
unk'ss  we  read  '  Quid  iMissit,'  which  is  the 
\isual  form  of  answer.  It  is  strange  that  a 
thiug  so  plain  shonld  have  been  overlooked. 
"  What  money,  then,  can  be  had  from 
me  ?"  says  the  '  arator,'  "  when  the  Senato 
has  allowed  you  l"our  'scstertii'  the  '  mo- 
dius?'"  "  Wliat  can  be  liad?"  says  Ci- 
cero :  "  attend ;  and  you  will  S(Hm  hear." 
Compare  Terence,  A(U'l.  ii.  .*?.  8,  '  Sy.  Quid 
est?  Ct.  Quid  sit  ?'  and  Hcc.  iv!  4.  i)3 ; 
Andrifl,  v.  4.  12;  Phormio,  i.  2.  71 ;  Plau- 
tus,  Milcs  (iloriosus,  ii.  G.  1(k  Pcrlia])s  tlie 
jiointiug  sliould  be  tlius,  '  l^uid  jiossit  ?  nt- 
tendite ;  et  vos  '  i*i;c.  IJut  bowcver  we 
poiut  it,  '  possit '  is  the  genuiMc  rcading. 

cistaiii]  The  '  ]>raetor's  '  privatc  purse. 
As  to  '  de  fiseo,'  sce  Act.  i.  c.  8,  note. 

Qiiid  jwsfea  f]  '(piid  praeterea?'  Lp. 
42  aud  Klot/.  aud  lordan. 
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tantam  ratlonem  res  habet  qiiantam  utilitatem  atque  praedam. 
Dic,  dic,  inquit  ille,  planius.  Senatus  te  voluit  mihi  nummos,  me 
tibi  frumentum  dare  :  tu  eos  nummos,  quos  mibi  senatus  dare 
voluit,  ipse  habes ;  a  me,  cui  singulos  denarios  dari  oportuit,  binos 
aufers  et  huic  praedae  ac  direptioni  cellae  nomen  imponis.  Haec 
deerat  injuria  et  haec  calamitas  aratoribus  te  praetore,  qua  reliquis 
fortunis  omnibus  everterentur.  Nam  quid  esse  reliqui  poterat  ei 
qui  per  hanc  injuriam  non  modo  fructum  omnem  amitteret,  sed 
etiam  instrumentum  vendere  cogeretur  ?  Quonam  se  verteret  ?  ex 
quo  fructu  nummos  quos  tibi  daret  inveniret  ?  Decumarum  nomine 
lantum  erat  ablatum  quantum  voluntas  tulerat  Apronii:  pro  alteris 
decumis  emptoque  frumento  aut  nihil  datum,  aut  tantum  datum 
quantvmi  reliqui  scriba  fecerat,  aut  ultro  etiam,  id  quod  didicistis, 
ablatum.  LXXXYI.  Cogantur  etiam  nummi  ab  aratore  ?  quo 
modo  ?  quo  jure  ?  quo  exemplo  ?  JN^am,  quum  fructus  diripiebantur 
aratorum  atque  omni  lacerabantur  injuria,  videbatur  id  perdere 
arator  quod  aratro  ipse  quaesisset,  in  quo  elaborasset,  quod  agri 
segetesque  extulissent.  Quibus  injuriis  gravissimis  tamen  illud 
erat  miserum  solatium,  quod  id  perdere  videbatur,  quod  alio  prae- 
tore  eodem  ex  agro  reparare  posset.  Nummos  vero  ut  daret  arator 
quos  non  exararat,  quos  non  aratro  ac  manu  quaerit,  boves  et  ara- 
trum  ipsum  atque  omne  instrumentum  vendat  necesse  est.  Non 
enim  debetis  hoc  cogitare :  habet  idem  in  nummis,  habet  idem  in 
urbanis  praediis.    Nam  quum  aratori  aliquid  imponitur,  non  hominis 


quantum  reliqui  ^■c.']     After  deducting  the  *  arator  ? ' " 

the  '  binae  quinquagesimae,'  nientioncd  in  86.  daret  .  .  exararat,']    The  reading  of 

o.  78.  Manutius  explains  '  ultro '  by  '  nuUo  V.  Zunipt  and  lordan  have  '  det . .  exarat.' 

noraine,  nuUa  causa,  pro  Verris  ipsius  Ubi-  ■ — Zumpt  reads  '  omnia  instrumenta,'  from 

dine.'    Nannius  says  that  we  ought  to  read  Lg.  42  only,  and  observes,  "  ne  hoc  qui- 

'  aut  ultro  etiam  id,  quod  dedistis,  ablatum,'  dem  sine  causa,  nam  omnia  valcnt  cetera 

which  he  explains  thus  :  "  aut  nihil  datum  omnia,  quum  jam  duo  sint  nominata,  quae 

aut  parum  datum  aut  hoc  ipsum  quod  ultro  omni  instrumento  comprehenduntur."  But 

dederit  ab  aratore  revulsum."   But  the  text  '  instrumentum '  is  the  word.     Cicero  only 

appears  to  be  right.    At  any  rate,  we  have  uses  '  instrumenta'  once,  in  these  orations 

no  authority  for  altering  it  j  and  the  mean-  at  least  (c.  97).     He  mentions  the  oxen, 

ing  is  not  obscure.   "  For  the  second  '  decu-  tlie  plough,  and  he  adtls,  '  all  the  stock/ 

mae,'  &c.,  either  nothing  at  all  was  given,  or  after  mentioning  part. 

only  so  much  as  remained  after  the  '  scriba '  habet  idem   Sfc.~]      Zumpt   and  lordan 

had  made  his  deductions,  or,  more  than  that  omit  the  second.  '  idem '  affcer  the  second 

(ultro),  money  was  even  taken  from  the  '  habet.'     V  scems  to  have  it. 

'  aratores,'  as  you   have  been    informed."  aliquid  imponitur,~]    The  common  read- 

Cicero  has  just  told  us  that  the  'arator,'  ing  is  'onus  aliquid  imponitur;'  but  Lg. 

instead  of  getting  a   '  denarius '  for  each  42,  '  et  Lamb.  in  margine '  (Zumpt),  omit 

'  modius,'  received  nothing  at  all,  and  had  '  onus.'    Klotz  conjectures  '  munus  aliquod 

to  pay  two  'denarii.'     He  then  resumes,  imponitur.'       V   has    'jus   aliquod    inipo- 

indignantly,  '  Cogantur  etiam  immmi,'  &c.  nitur.' 
"  What !  shall  money  cven  be  wrested  from 
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si  quae  sunt  praeterea  facultates,  sed  arationis  ipsius  vis  ac  ratio 
consideranda  est,  quid  ea  sustinere,  quid  pati,  quid  efficerepossit  ac 
debeat.  Quamquam  illi  quoque  homines  sunt  ab  isto  omni  ratione 
exinaniti  ac  perditi,  tamen  hoc  vobis  est  statuendum,  quid  ara- 
torem  ipsvim  arationis  nomine  muneris  in  rem  publicam  fungi  ac 
sustinere  velitis.  Imponitis  decumas  ;  patiuntur  :  alteras  ;  tempo- 
ribus  vestris  serviendum  putant :  [dent]  emptum  praeterea ;  da- 
bunt  si  voletis.  Haec  quam  sint  gravia  et  quid  his  rebus  detractis 
possit  ad  dominos  puri  ac  reliqui  pervenire,  credo  vos  ex  vestris 
rebus  rusticis  conjectura  assequi  posse.  Addite  nunc  eodem  istius 
edicta,  instituta,  injurias  :  addite  Apronii  Yenereorumque  servorum 
in  agro  decumano  regna  ac  rapinas.  Quamquam  haec  omitto  :  de 
cella  loquor.  Placet[ne]  vobis  in  cellam  magistratibus  vestris  fru- 
mentum  Siculos  dare  gratis  ?  Quid  hoc  indignius  ?  quid  hoc  ini- 
quius  ?  Atqui  hoc  scitote  aratoribus  Verre  praetore  optandum  ac 
petendum  fuisse. 

LXXXVII.  Sositheus  est  Entellinus,  homo  cum  primis  prudens 
et  domi  nobilis,  cujus  verba  audietis,  qui  ad  hoc  judicium  legatus 
jmblice  cum  Artemone  et  Menisco  primariis  viris  missus  est.  Is 
(|uum  in  senatu  Entellino  multa  mecum  de  istius  injuriis  ageret, 
hoc  dixit :  si  hoc  de  cella  atque  hac  aestimatione  concederetur, 
velle  Siculos  senatui  polliceri  frumentum  in  cellam  gratis,  no  post- 
hac  tantas  pecunias  magistratibus  nostris  decerneremus.  Perspi- 
cere  vos  certe  scio  Siculis  quanto  opcre  hoc  expcdiat  non  ad 
aequitatem  conditionis  scd  ad  minima  malorum  eligcnda.  Nam 
qui  mille  raod.  Verri  suae  partis  in  ccHam  gratis  dedissct,  duo 
millia  nummum  aut  summum  tria  dcdissct,  idem  nunc  pro  codcm 
numcro  frumenti  IIS  viii  millia  dare  coactus  est.  IIoc  arator 
assequi  pcr   triennium   ccrto   fructu   suo  nou  potuit ;   vendiderit 

in  rem  puhlicam']     Lp:.  29    has  '  in  ro  antl  lordan.     A  ninn  niay  roadit  ' niodios ' 

puhlica.'     Tlie  rcadinjj  of  V  is  iloiihtfiil. —  or  '  niotHoruni,'  as  Ilc  j^lcascs.     \'  has  '  nio- 

'  dent   cniptuni,' &c. :   V  oniits   '  tlcnt.'     If  thinn,' tliat  is,  'niothoruni.'    '  Snac  jiartis  ' 

\ve  onnt   '  dont,'  wc  nmst  snpj^ly   '  inii)0-  nioans  '  for  liis  sliuro  of  tho  contrihntiou:' 

nitis/  as  Hahn  ohscrvos. — "  ox  vostris  im-  *  ])ro  co   i]uoil  atl  ijisum  attinot '   (Manu- 

pensis,  cx  vostris  rohus,"  Klolz  froui  V.  tius).     '  In  tluit  caso  ho  wt)ultl  havo  givon 

Atqui]     Whothor  tlio  rcadin^'-  shoidtl  ho  only  two  thttusanil  scstcrcos,   or  iit   most 

'att|ui' (Zumi)t)  or  'atiiuo  '  (Kh)t/),  it  is  (sumnnnu)  tin-oo  tliousanth' 
hartl  tt)  say.     Somc  of  tho  host  MSS.  havo         r<  rlc  fruclH  suq\     Tlic  roadinp  of  Jla- 

'  att|uc.'  nntius  was  '  corto,'  for  which  ho  i^roi^osotl 

87.  avdielts,']    Klt)tz  has 'umlistis;' hnt  '  oorto.'     All  tho  ctlitions  havo  '  corlo,'  till 

Zumpt  rofors  to  c.  13.  tlio  tinio  t)f  Land)inus,     All  Zumi)t's  MSS. 

ad  apquilalcm']     V  has  '  aotiuitatc   con-  havo  '  oorto.'    Ilotuiann  oxplainotl  '  corto  ' 

dicit)nis;'  hut  tho  form  of  tho  scntcucc  is  in  his  way,  hnt  Lamhinus  conltl  not  midcr- 

against  this  roadiuff.  stantl  it ;  nor  can  auy  ht)tly  clso.     '  Cortc,' 

mille  mod.]     Tliis  is  so  loft  by  Zumpt  '  ccrtainly,'   is    oilon    ciiuivulont    to    our 
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instrumentum  necesse  est.  Quod  si  hoc  munus  et  hoc  vectigal 
arator  tolerare,  hoc  est,  Sicilia  ferre  ac  pati  potest,  populo  Romano 
ferat  potius  quam  nostris  magistratibus.  Magna  est  enim  pecunia, 
magnum  praeclarumque  vectigal,  si  modo  id  salva  provincia,  si  sine 
injuria  sociorum  percipere  possumus.  Nihil  detraho  magistratibus  : 
tantundem  detur  in  cellam  quantum  semper  datum  est :  quod  prae- 
terea  Yerres  imperat,  id  si  facere  non  possunt  recusent ;  si  possunt, 
populi  Eomani  potius  hoc  sit  vectigal  quam  praeda  praetoris. 
Deinde  cur  in  isto  genere  solo  frumenti  ista  aestimatio  constituatur  ? 
Si  est  aequa  et  ferenda,  debet  populo  E,omano  Sicilia  decumas,  det 
pro  singulis  modiis  tritici  ternos  x :  sibi  habeat  frumentum.  Data 
tibi  est  pecunia,  Verres,  una  qua  frumentum  tibi  emeres  in  cellam, 
altera  qua  frumentum  emeres  a  civitatibus  quod  Romam  mitteres : 
tibi  datam  pecuniam  domi  retines,  et  praeterea  pecuniam  permag- 
nam  tuo  nomine  aufers.  Fac  idem  in  eo  frumento  quod  ad 
popuhim  Romanum  pertinet ;  exige  eadem  aestimatione  pecuniam 
a  civitatibus,  et  refer  quam  accepisti :  jam  refertius  erit  aerarium 
populi  E.omani  quam  unquam  fuit. — At  enim  istam  rem  in  publico 
frumento  Sicilia  non  ferret :  hanc  rem  in  meo  frumento  tulit. — 
Proinde  quasi  aut  aequior  sit  ista  aestimatio  in  tuo  quam  in  populi 
Romani  commodo,  aut  ea  res  quam  ego  dico,  et  ea  quam  tu  fecisti, 
inter  se  genere  injuriae,  non  magnitudine  pecuniae  differat.  Yerum 
istam  ipsam  cellam  ferre  nullo  modo  possunt :  ut  omnia  remittantur, 
ut  omnibus  injuriis  et  calamitatibus  quas  te  praetore  tulerunt  in 

phrase  'at  least.'     Tlie  'arator'  could  not  editions  omit  'debet'  and  have  'decumas 

make  such  a  payraent  out   of  liis  produce,  det '    &c.,    which    was    hard    to    explain. 

at  least ;  he  must  have  sold  his  farming  '  Debet '  is  from  Lg.  29  42  F  V. 
stock  to  raise  the  money.  jam   referfius]     '  tum  refertius '  Klotz 

instrumentmn]     Lg.  42  has   again  the  from  V  :  but  we  now  learn  that  the  word 

false  reading  '  instrumenta.'  is  not  legible  in  V.     Between  '  jam  '  and 

NihU  detraho']     The  ordinary  punctua-  '  tum,'  ill-written,  the  difterence  is  small. 

tion   'nihil  detraho  :    magistratibus,'  &c.,  I  prefer 'jam.' 

is  properly  rejected  by  Zumpt ;  but  Klotz         At  enim  istam — hanc  rem]     I  copy  Ga- 

has  it.  ratoni's  note,  quoted  by   Zumpt,  not  that 

constiiuatur  ?]    The  common  reading  is  this  passage  has  any  difficulty,  but  to  show 

'  constituitur.'      "  Delector      conjunctivo,  that  a  good  ItaHan  scholar  is  fully  aware  of 

quem  praebuit  Lag.  42"  (Zumpt).     His  the  meaning  of    '  iste :'    "quam  tu  dicis, 

delight  must  have  bcen  complete  when  he  deinde  hanc  rem,  quam  ego  feci."     A  note 

found  that  V  has  '  constituatur '   (Zumpt,  of  a  distinguished  scholar   (F.    A.    Wolf, 

Appendix).      '  Why    shoukl    this   be   the  Demosthenis    oratio    adversus    Leptinem, 

rule  ?  '  &c.     Tlie  pointing  of  this  passage  p.    222)  may  not  be  out   of  place    here  : 

seems  to  be    doubtfuL      It   miglit   stand  "  uimirum  iu  Graecis  oratoribus  pronomen 

thus :    'Deinde   cur  .  .   .  constituatur,   si  oZros  notafet  judicem   et  cUentem  et  ad- 

est  aequa  et  ferenda  ?     Debet  populo,'  &e.  versarium,  quum   Latine  iste   dicatur    de 

If  the  common  reading  is  right,  'debet,'  adversario,  hic  de  cliente  et  judice.     Vid. 

&c.,  comes  in  vcry  awkwardly  after  '  si  est,'  Aesch.  et  Demosth.   Orr.  De  Corona,  Cice- 

&c. ;  thougli  it  is  quite  intelligible  if  it  be  ron.  pro  Rosc.  Amer.  et  ahbi  passim  :"  as 

read  rapidly   as   a   parenthesis.     The  old  in  these  Verrine  orations  for  instance. 
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posterum  liberentur,  istam  se  cellam  atque  istam  aestimationem 
negant  se  ullo  modo  ferre  posse. 

LXXXVIII.  Multa  Sophocles  Agrigentinus  apud  Cn.  Pom- 
peium  consulem  nuper,  homo  disertissimus  et  omni  doctrina  et 
virtute  ornatissimus,  pro  tota  Sicilia  de  aratorum  miseriis  graviter 
et  copiose  dixisse  ac  deplorasse  dicitur ;  ex  quibus  hoc  iis  qui 
aderant,  nara  magno  conventu  acta  res  est,  indignissimum  vide- 
batur,  qua  in  re  senatus  optime  ac  benignissime  cum  aratoribus 
egisset,  large  liberaliterque  aestimasset,  in  ea  re  praedari  praetorem, 
bonis  everti  aratores,  et  id  non  modo  fieri,  sed  ita  fieri  quasi  liceat 
concessumque  sit. 

Quid  ad  haec  Hortensius  ?  Falsum  esse  crimen  ?  Hoc  nunquam 
dicet.  Non  magnam  hac  ratione  pecuniam  captam  ?  Ne  id  quidem 
dicet.  'Non  injuriam  factam  Siculis  atque  aratoribus  ?  Qui  poterit 
dicere  ?  Quid  igitur  dicet  ?  Eecisse  alios,  Quid  est  hoc  ?  Utrum 
crimini  defensio  an  comitatus  exsilio  quaeritur  ?  Tu  in  hac  re  pub- 
lica  atque  in  hac  hominum  libidine,  et,  ut  adhuc  se  habuit  status 
judiciorum,  etiam  licentia,  non  ex  jure,  non  ex  aequitate,  non  ex 
lege,  non  ex  eo  quod  oportuerit,  non  ex  eo  quod  licuerit,  sed  ex  eo 
quod  aliquis  fecerit,  id  quod  reprehenditur  recte  factum  esse  defen- 
des  ?     Fecerunt  alii.     Quid,  alia  quam  multa  ?     Cur  in  hoc  uno 


istam  se  ceUam — negant  se  nflo  cf'c.] 
In  l)oth  cases  V  omits  '  se  ;'  and  in  botli 
cases  Klotz  follows  it.  lordan  oniits  '  se ' 
after  'negant.' 

88.  Sophocles  Arfrigentinus']  V  has 
'  Sosip]ius.'  Thc  reading  is  iincertain,  for 
Lg.  42  has  '  Sotiis  Agritrcntis/  which 
Znnipt,  ])crliai)s  corrcctly,  takcs  to  hc  for 
Sosis,  which  is  a  (ircck  nauic.  Whcn  this 
Sophoclcs  or  Sosi]ipus  addrcsscd  Cn.  Poni- 
jicius,  onc  of  the  '  consuls '  of  this  year, 
lie  addressed  hini  j^rohably  as  a  '  lcpitus,' 
and  prcscnted  to  hini  the  '  postulata '  of 
his  '  civitas,'  as  was  usual  on  such  occa- 
sions. 

■iion  moclo — sed  ita'\  WHicn  'non  modo  ' 
may  hc  rcndcrcd  '  not  ouly,'  that  is,  whcn 
the  thiiifjf  mentioned  in  the  clausc  'non 
inodo'  is  attirnied,  and  somcthiufi^  is  addcd 
to  it,  '  scd  '  is  foUowcd  hy  '  ctiam,'  jjfcnc- 
rally,  thoiijih  not  always.  '  Ita  '  secms  to 
pcrforni  thc  fuuctiou  of  '  ctiam  '  hcrc. 

roniita/iix  c.rxi/io']  This  clcarly  imi>lies 
that  '  cxsilium  '  was  a  consequcnce  of  a 
convictiou  undcr  thc  '  lcx  '  under  which 
Verres  was  tricd.  The  coudeumed  uiust 
leave  Rouu>,  and  no  douht  a  limit  was 
iixcd  within  whicli  hc  must  not  approach 
the  city. 


non  exjure,  .  .  aequitate,']  om.  Lg.  42. 

Fecerunt  aJii,  Sfc.]  Zumpt  observcs  that 
most  of  tlie  MSS.  aud  the  oldeditions  have 
'aliqui  alia,'  kc.  Thc  connuou  reading 
now  is  that  which  Xamiivis  says  is  the 
rcadiufjof  hisold  MS.,  '  alii  alia."  l>ut  Lj;. 
42has'alii  quidcni.'  Zuuii^t  accordiuiily 
rcads,  '  Fcccruut  alii  ([uidcm  alia  (luam 
nudta  ;'  aud  hc  exj^lains  '  (piam  undta  '  to 
bo  the  sanie  as  '  (piaiuvis  nudta,'  but 
adds,  that  it  docs  not  occur  clscwhcrc 
iu  Ciccro,  thoufrh  it  docs  in  othcr  Latin 
writcrs;  aud  he  r(>fcrs  to  Siialdiuir.  .\d 
Quintil.  X.  7,  7.  lordan  has  the  samc 
rcading  as  Zumi^t.  V  <p  have  'alii, 
quid?'  out  of  which  Klotz  has  made 
'  F(Hrruut  alii  (|uid  ?  alia  (piam  multa  ?  ' 
But  in  his  coUatiou  at  thc  fcot  of  thc  i^asre 
he  has,  '  Fcccrunt  alii.  Cjuid  ?  alia  (piam 
undta.'  His  book  is  not  rcuiarkablc  for 
tyi)Of;ra])hical  accuracy.  Ciccro  liasalrcady 
said,  '  Fccissc  alios.  (l\\n\  (>st  hoc  ? ' 
Thc  supposcd  dcfcncc  of  \'crrcs  was  tbat 
othcrs  had  donc  thc  sauic  thiuir,  which 
Ciccro  says  is  no  dcfeucc.  '  Utrum  crimini,' 
kc.  Hc  now  resunu>s  thc  '  Fccisse  '  in  thc 
form  '  Fcccruut.'  '  Fcccruut  alii.'  The 
cxcnsc  of  othcrs  haviufi:  done  tho  same 
thiug:  has  becu  disposcd  of.     He  is  now 
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crimlne  Isto  genere  defensionls  uterls  ?  Sunt  quaedam  omnino  in 
te  singularia,  quae  in  nuUum  hominem  alium  dici  neque  convenire 
possint ;  quaedam  tibi  cum  multis  communia.  Ergo,  ut  omittam 
tuos  peculatus,  ut  ob  jus  dicendimi  pecunias  acceptas,  ut  ejusmodi 
cetera  quae  forsitan  alii  quoque  etiam  fecerint;  illud,  in  quo  te 
gravissime  accusavi,  quod  ob  judicandam  rem  pecuniam  accepisses, 
eadem  ista  ratione  defendes,  fecisse  alios  ?  Ut  ego  assentiar  ora- 
tioni,  defensionem  tamen  non  probabo.  Potius  enim  te  damnato 
ceteris  angustior  locus  improbitatis  defendendae  relinquetur,  quam 
te  absoluto  alii  quod  audacissime  fecerunt  recte  fecisse  existi- 
mentur. 

LXXXIX.  Lugent  omnes  provinciae :  queruntur  omnes  liberi 
populi :  regna  denique  omnia  de  nostris  cupiditatibus  et  injurlls 
expostulant :  locus  Intraoceanum  jam  nullus  est  neque  tam  longin- 
quus  neque  tam  reconditus,  quo  non  per  haec  tempora  nostrorum 
liominum  llbido  iniqultasque  pervaserit.  Sustinere  jam  populus 
Romauus  omnlum  nationum,  non  vim,  non  arma,  non  bellum,  sed 
luctus,  lacrimas,  querimonias  non  potest.     In  ejusmodl  re  ac  mori- 


going  to  speak  of  the  supposed  defence  of 
otliers  haviug  done  other  thiugs ;  for  the 
words  '  Cur  iu  hoc  uno,'  &c.,  imply  that 
Verres  is  going  to  defend  what  he  did,  by 
sayiug  that  others  had  done  other  thiugs. 
Cicero  aecordiugly  says  in  reply  to  '  Fece- 
runt  alii,'  '  Quid,  aha  quam  multa  ? ' 
'  Well,  others  have  done  other  things,  and 
how  mauy  ? '  which  would  mean  a  great 
niany.  He  then  coutinues,  '  Wliy  do  you 
adopt  this  mode  of  defence  in  the  case  of 
this  one  particular  charge  agaiust  you  ? ' 
V  has  '  cur  iu  hoc  crimiue.' 

There  still  remains  anothcr  mode  of  ex- 
plainiug  this  passage.  If  we  omit  the 
'quid,'  we  may  write  'Feceruut  ahi  ah- 
quam  multa,'  '  otliers  have  done  a  good 
many  thiugs;'  or  Tecerunt  alii.  Quid, 
aliquam  mtdta  ? '  '  others  have  done  so. 
Well,  suppose  they  have  doue  a  good  many 
things.'  See  Lib.  4.  c.  25,  on  '  aliquam 
multa.'  As  to  the  argument  'Fecisse 
alios,'  &c.,  Lambinus  refers  to  a  passage  m 
tlie  oration  of  Demosthenes  against  Audro- 
tiou  (c.  2),  where  Demostlienes  is  handliug 
similar  matter  :  (p-fjaet  roii/vu  a-Koiaas  .  .  . 
Sianep  yap,  ejf  ris  iKeivuv  irpoijAo),  ffv  raSi' 
ovK  av  eypa^^as,  ovtws,  hv  ffv  vvv  SiKrjv  S(2s, 
&\\os  ov  7pai|/fi.  He  contrasts  tlie  cou- 
deused  and  subtle  style  of  the  Atheuian 
with  the  copiousness  and  fulness  of  the 
Romau.  The  matter  of  the  two  passages 
is  the  same,  and  one  might  almost  suppose 


that  there  is  sometliing  of  imitation  in 
Cicero,  particularly  if  we  compare  the  cou- 
cludiug  words  of  the  Greek  with  the  last 
sentence  of  this  chapter.  Tlie  mauner  of 
the  two  orators  is  very  differeut.  Each 
has  his  merits ;  but  the  severer  taste  will 
prefer  the  Atheniau.  Lambinus  also  com- 
pares  a  passage  from  the  Busiridis  Enco- 
mium  of  Isocrates  (c.  18),  eirel  t6v  ye 
\6yov  hv  ffvv4ypai\ias,  ovk  airoKoyiav  virfp 
hovfftpiSos  aWa  d/xo\oyiav  twv  iyKaKov/x4- 
vaiv  StKaioos  av  Tis  dvat  vo/j.iffftev,  &c.  The 
style  of  Isocrates  here  is  not  unlike  that  of 
Cicero  in  this  passage,  full  and  fiowiug, 
but  less  vigorous  than  that  of  the  Roman. 

89.  denique]  '  denique  etiam  '  V  and 
Klotz. 

intra  oceanuni]  Tliis  means  on  this  side 
of  the  '  oceauus,'  fi'om  the  straits  of  Gib- 
raltar  eastwards ;  within  the  habitable  or 
kuown  world.  Juveual  expresses  the  sauie 
notion  in  other  words,  Sat.  x.  1 : 

"  Omnibus  in  terris  quae  suut  a  Gadi- 

bus  usque 
Auroram  et  Gangem," 

In  another  passage  Cicero  expresses  him- 
self  still  more  clearly,  De  Imp.  Cn.  Pomp. 
c.  12,  "  uunc  nuUam  intra  Oceani  ostimn 
praedonuin  navem  esse." 

luctus,']  Only  in  Lg.  42.  V  and  the 
rest  have'luetum.' — 'manifestis  iu  flagitiis,' 
V.    Thia  '  in '  is  a  cUfficuIty,    Zumpt  omits 
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bus,  si  is  qui  erit  adductus  in  judicium,  quum  manifestis  flagitiis 
tenebitur,  alios  eadem  fecisse  dicet,  illi  exempla  non  deerunt,  rei 
publicae  salus  deerit,  si  improborum  exemplis  improbi  judicio  ac 
periculo  liberabuntur.  Placent  vobis  bominum  mores  ?  placet  ita 
geri  magistratus  ut  geruntur  ?  placet  socios  sic  tractari  quod  restat 
ut  per  baec  tempora  tractatos  videtis  ?  cur  baec  a  me  opera  con- 
sumitur  ?  quid  sedetis  ?  cur  non  in  media  oratione  mea  consurgitis 
atque  disceditis  ?  Yultis  autem  istorum  audaciam  atque  libidines 
aliqua  ex  parte  resecare  ?  Desinite  dubitare  utrum  sit  utilius  propter 
multos  improbos  uni  parcere,  an  unius  improbi  supplicio  multorum 
improbitatem  coercere. 

XC.  Tametsi  quae  ista  sunt  exempla  multorum  ?  Nam  quum  in 
tanta  causa,  quum  in  crimine  maximo  dici  a  defensore  coeptxmi  est 
factitatum  esse  aliquid,  exspectant  ii  qui  audiunt  exempla  ex 
vetere  memoria,  ex  monumentis  ac  literis,  plena  dignitatis,  plena 
antiquitatis.  Haec  enim  plurimimi  solent  et  auctoritatis  habere 
ad  probandum  et  jucunditatis  ad  audiendum.  Africanos  mihi  et 
Catones  et  Laelios  commemorabis,  et  eos  idem  fecisse  dices  ? 
Quamvis  res  mihi  non  placeat,  tamen  contra  hominum  auctoritatem 
pugnare  non  potero.  An,  quum  eos  non  poteris,  proferes  hos 
recentes,  Q.  Catulum  patrem,  C.  Marium,  Q.  Scaevohim,  M.  Scau- 
rum,  Q.  Metellum  ?  qui  omnes  provincias  habuerunt  et  frumentum 
cellae  nomine  imperaverunt.  Magna  est  hominum  auctoritas,  et 
tanta  ut  etiam  delicti  suspicionem  tegere  possit.  Non  habes  ne  ex 
his  quidcm  hominibus  qui  nuper  fuerunt  ulhmi  auctorcm  istius 
acstimationis.  Quo  me  igitur  aut  ad  quae  me  cxcmpla  revocas  ?  Ab 
illis  hominibus,  qui  tum  versati  sunt  in  re  publica  quum  et  optimi 
morcs  erant  ct  hominura  existimatio  gravis  liabebatur  ct  judiciu 
severa  ficbant,  ad  hanc  hominum  libidinemaclicontiam  me  abducis, 
et  in  quos  aliquid  excmpli  populus  Romanus  statui  putat  oportere, 
ab  iis  tu  defcnsionis  exempla  quaeris  ?     JSTon  fugio  ne  hos  quideiu 

it   aiul  rcfors    to    c.   Gl.      Soe   tho   noto  tho  nanic,  as  Zunipt  rcniarks,  woll-known 

there.  mon.      Prubuhly    the    l^ontifex    is    nieunt. 

quod   restaf]    nioans  '  in  posterum,'  as  See  Divin.  e.  17.     The  Metolh  wero  niany. 

Manntins  eorreetly  exjjlains  it.  Metellus    NuiniiUeus    niav    ho   nieant,   as 

quid   sedetis  f^       Cieero    addrcsses    thc  Zunipt  sng<;ests,  consnl  B.c.  109. 
'judieos.'    '  If  sueh  arc  your  oinnions,  wliy         iilliim   auctorem^      '  any    one    who   sct 

do  you  sit  hore  ?  why  donH  you  riso  n]i  ull  tlie  oxaniplo  of  sueh  a  fixing  of  the  price  as 

at  onee  in  tlio  niidst  of  uiy  atldress,  and  he  you  havo  ado])ted.' 

gone?'     If  sueh  aro  your  oiiiniuns,  wliat  is         ad  quae  mc  exemp1a'\    '  ad  qnac  nie  ex- 

the  nse  of  a   trial  ? — '  audaeiani    ac    Hhi-  cmphi '   Lg.   42 ;  hut  Znni])t   lias  not  ac- 

dincs'  V.    Zumi)t  and  lordan  havc  '  auda-  cej)tcd  the    'mc' — '  et  judieia  severa  fie- 

cias,'  &c.  bant :'    Zumjit  susiieets  that  thesc  words 

90.  Q,.  Scaevolam,'\     There  were  two  of  nre  an  intcrpuUition. 
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mores,  dummodo  ex  liis  ea  quae  probat  populus  Romanus  exempla, 
non  ea  quae  condemnat,  sequamur.  Non  circumspiciam,  non  quae- 
ram  foris  :  habeo  judices  tecum  principes  civitatis,  P.  Servilium  et 
Q.  Catulum,  qui  tanta  auctoritate  sunt,  tantis  rebus  gestis,  ut  in 
illo  antiquissimorum  clarissimorumque  hominum  de  quibus  antea 
dixi  numero  reponantur.  Exempla  quaerimus  et  ea  non  antiqua. 
Modo  uterque  horum  exercitum  habuit.  Quaere,  Hortensi,  quo- 
niam  te  recentia  exempla  delectant,  quid  fecerint.  Itane  vero 
Q.  Catulus  frumento  est  usus,  pecuniam  non  coegit  ?  P.  Servilius 
quinquennium  exercitui  quum  praeesset  et  ista  ratione  innumera- 
bilem  pecuniam  facere  quum  posset,  non  statuit  sibi  quidquam 
licere  quod  non  patrem  suum,  non  avum  Q.  Metellum,  clarissimum 
hominem,  facere  vidisset :  C.  Verres  reperietur,  qui  quidquid  expe- 
diat  id  licere  dicat  ?  quod  nemo  nisi  improbus  fecerit,  id  aliorum 
exemplo  se  fecisse  defendat  ? 

XCI.  At  in  Sicilia  factitatum  est. — Quae  est  ista  conditio 
Siciliae?  cur  quae  optimo  jure  propter  vetustatem,  fidelitatem, 
propinquitatemque  esse  debet,  huic  praecipua  lex  injuriae  definitur  ? 
Sed  in  ista  ipsa  Sicilia  non  quaeram  exemplum  foris :  hoc  ipso  ex 
consilio  utar  exemplis.  C.  Marcelle,  te  appello.  Siciliae  provinciae 
quum  esses  pro  consule  praefuisti.     Num  quae   in   tuo   imperio 


haheo  jiidices  tecum]  '  Habeo  '  is  the 
reading  of  Lg.  29  42  cp.  Cieero  says, 
"  Here  \ve  have  the  very  'judices'  who  are 
trying  you.  You  and  I  have  persons  to 
whose  conduct  we  may  appeal :  let  us  see 
how  they  have  conducted  tliemselves."  Ci- 
cero  has  mentioned  ServUius  before,  Lib.  1, 
c.  21.  He  mentions  Catuhis  again,  Lib.  4. 
c.  21 ;  and  C.  Marcellus,  Lib.  4,  c.  42. 

Itane  vero]  The  current  punctuation 
is  this :  '  Itane  vero  ?  Q.  Catuhis  .  .  . 
coegit.'  Another  instance  of  this  form 
occurs  in  Lib.  3.  c.  8,  '  Itane  vero  .  .  . 
sustuHsti  ?'  the  true  form  of  which  it  is 
not  easy  to  niistake. 

qninquennimn]  From  his  consulsliip, 
B.C.  79,  to  his  triumph,  b.c.  75,  P.  Ser- 
vilius  hekl  a  command  for  iive  years.  He 
took  Olympus  (Lib,  1.  c.  21),  and  Phasehs 
(Lib.  4.  c.  10),  destroyed  Corycus,  was  the 
tirst  Roman  who  led  an  arniy  througli  the 
Taurus,  and  he  reduced  tlie  Isauri,  wlience 
he  had  the  nanie  Isaviricus.  He  was  tlie 
son  of  a  daughter  of  Q.  Metellus  Macedo- 
nicus  (Zumpt). 

91.  ojjtimo  Ju7'e]  'Optimo  jure'  is  a 
legal  plirase,  which  signifies  '  on  the  best 
or  most  favourable  terms.'     Akin  to  this  is 


the  expression  used  in  the  terms  of  con- 
tract  for  selhng  a  piece  of  land,  '  uti  opti- 
mus  maximusque  est,'  whicli  means  free 
from  all  claims  and  incumbrances.  The 
foUowing  passage  will  explain  the  expres- 
sion,  Paulus,  Dig,  50.  16.  1G9,  "  non  tan- 
tum  in  traditionibus  sed  et  in  emptionibus 
et  stipulationibus  et  testamentis  adjectio 
haec  *ut  optimus  maximusque  est,'  hoc 
significat  ut  hberum  praestetur  praedium, 
non  ut  etiam  servitutes  ei  debeantur."  It 
means  that  the  land  owes  no  'servitus,' 
but  it  does  not  mean  tliat  any  otlier  land 
is  servient  to  it. 

huic  praecipua]  Hotmann  says  that 
•  liuic  praecipue '  would  be  '  apertius,'  by 
wliich  I  suppose  he  means  '  clearer.'  His 
explanation  of  '  lex,'  in  the  sense  of  a  '  lex ' 
proper,  or  a  '  privilegiimi,'  is  not  correct, 
which  is  proved  by  tlie  word  'injuriae.' 
We  could  not  say  in  Latin,  'lex  injuriae,' 
in  the  sense  of  a  '  lex '  proper.  '  Lex ' 
means  'temis.' 

pro  consule]  A  'praetor'  was  often 
invested  with  the  title  and  power  of  '  pro- 
consuL'  Thcre  is  a  note  on  this  matter  by 
Oudendorp  on  the  Bellum  Africanum,  c.  80. 
*Pro  consule'  is  said  of  him  who  has  'pro- 
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pecunlae  cellae  nomlne  coactae  sunt  ?  Neque  ego  Loc  in  tua  laude 
pono  :  alia  sunt  tua  facta  atque  consilia,  summa  laude  digna,  quibus 
illam  tu  provinciam  afflictam  et  perditam  erexisti  atque  recreasti ; 
nam  hoc  de  cella  ne  Lepidus  quidem  fecerat  cui  tu  successisti. 
Quae  sunt  tibi  igitur  exempla  ex  Sicilia  cellae,  si  hoc  crimen  non 
modo  Marcelli  facto  sed  ne  Lepidi  quidem  potes  defendere  ?  An 
me  ad  M.  Antonii  aestimationem  frumenti  exactionemque  pecuniae 
revocaturus  es  ?  Ita,  inquit,  ad  M.  Antonium :  hoc  enim  milii 
significasse  et  annuisse  visus  est.  Ex  omnibus  igitur  populi 
Romani  praetoribus,  consulibus,  imperatoribus,  M.  Antonium  dele- 
gisti,  et  ejus  unum  improbissimum  factum  quod  imitarere.  Et  hic 
utrum  mihi  difficile  est  dicere  an  his  existimare  ita  se  in  istoinfinito 
imperio  M.  Antonium  gessisse  ut  multo  isti  perniciosius  sit  diccre 
se  in  re  improbissima  voluisse  Antonium  imitari,  quam  si  posset 
defendere  nihO.  in  ^ata  se  M.  Antonii  simile  fecisse  ?  Homines  in 
judiciis  ad  crimen  defendendum  non  quid  fecerit  quispiam  proferre 
solent,  sed  quid  probarit.  Antonium,  quum  multa  contra  sociorum 
salutem,  multa  contra  utilitatem  provinciarimi  et  faceret  et  cogi- 
taret,  in  mediis  injuriis  ejus  et  cupiditatibus  mors  oppressit.  Tu 
mihi,  quasi  omnia  ejus  facta   atque  consilia   senatus  populusque 

consulare  imperium,'  thouo:h  he  may  he  harit.' 

oiily  '  pro  praetore.'     See  also  his  note  on         mo7's  oppressit.']     Tlns  is  a  conunon  uso 

Beil.  Civil.  i.  12.  of  '  oppressit.'       '  Death    surprised    him/ 

ex  Sicilia]  V  :  '  in  Sic'  Zumpt.  camc  upon  hiui  siuldenly.     So  iu   Divin.  c. 

Ita,   inquit,    ad   M.   Antonium :]      See  14,  '  nun(iuam  ille  me  opprimet  consiHo.' 
Lib.  2.  c.  3.     He  was  in  Sicily,   B.C.  74,  Tu   mihi,']     The  juxtaj>ositiou    of  pro- 

when  Sacerdos  was  'praetor'  tliere,  and  nouns    is    comuiou   in    Cicero,    and   souu' 

a])parently  also  in  B.C.  73   (Divin.  c.  17),  instanccs  havc  been  notlced.     \Ve  can  feel 

wlieu  Verres  was  '  j)raetor.'     Klotz  reads  wliat  it  means.     IJut  jxmsous  uu»y  ditier  a» 

*  Ita,  inquit,  atl  Aiitoui :   hoc,'  &c.,  from  to  tlie  mode  in  which  they  will  e.\j)ress  it. 

V.  Virgil  has  an  examj)le  : 

M.  Antonii  simile-\    Tlie  use  of '  simile '         «  rj,^^  ,^^5,^^  ^^.^j  ,j,^^j  supera.s  jam  saxa 

with  a  f^enitivc  is  not  exactly  hke  some  01  Timavi  " Ecl   viii.  6. 

the  histauces  that  have  occurred.     No  va- 

riation  of  the  MSS.  is  noted.  The  words    '  Tu    mihi '  are  projx^-ly  con- 

ad  crimen    defendendum']      Zumjit  has  neeted  with  '  suj^eras,'  and   not  with  the 

ohserved  in  a  notc  on  another  j)a.s.saj;fe  (Lib.  more  reuiote  verb  '  accij)e  '  (v.  11),  as  some 

2.  c.  72),   that  '  crimen   dcfeudcre  '  is  uot  would  have  it. — '  Qusisi  *   and   '  ita  '  some- 

Latin  ;  but  I  suj)j)o.-ie  he  cliauijed  his  mind  times   staud    thus  j    aiul    the    nieauiufj:   Ls 

whcu  lie  came  to  this  j)assaf^e,  for  he  niakes  clear,  if  \ve  obscrve  that  '  iiuiusi '  CDUtains 

no  objectiou  to  it.      '  Criuieu  dcfeudere'  a  form  of  thc  relative,   and  '  ita  '  is  a  forni 

docs  not  dilVcr  from   '  bcUum    dcfcuderc'  of  '  is,'  so  that  there  is  nothin^   diHcicut 

(Caesar,   H.   G.    i.    41-).     '  C^uid    iirDbarit  '  iu  this  e.vjjression  from  the  ordinary  j«>si- 

meaus  what  he  has  made  irood,  or  satistied  tion,   '  qui — is,'    '  queni — eum,'    uud    the 

the    'judiccs'    to    be    rijjht    aiid    jjrojicr.  like. 

This  seuse  of  thc  word  is  u.>t  uucomuioniu         Most  of  thc  MSS.  and  the  old  editions 

these  orations.      All  the  MSS.   excej)t  V  have  '  S.  P(iuc  H.  .judices,' that   is,   '  Seua- 

have  '  j)robarint,'  the  sensc  of  which  is  the  tus  Poj)ulusi|uc  Homauus  judices,'  a  read- 

same ;  but  the  word  would  rcfer  to  '  houii-  iug  which  soiuc  editions  have  kej^t  :  others 

nes.'       Hotnumu   had   eoujectured    'pro-  have  '  Scnatus  Populiiiue  Konuun  judices,' 
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Romaims  judices   comprobarint,  ita   M.  Antonii   exemplo   istius 
audaciam  defendis. 

XCII.  At  idem  fecit  Sacerdos. — Hominem  innocentem  et  summa 
prudentia  praeditum  nominas ;  sed  tum  idem  fecisse  erit  existi- 
mandus  si  eodem  consilio  fecerit.  Nam  genus  aestimationis  ipsum 
a  me  nunquam  est  reprehensum;  sed  ejus  aequitas  aratorum  com- 
modo  et  voluntate  perpenditur.  Non  potest  reprehendi  uUa  aesti- 
matio  quae  aratori  non  modo  incommoda  non  est  sed  etiam  grata 
est.  Sacerdos,  ut  in  provinciam  venit,  frumentum  in  cellam 
imperavit.  Quum  esset  ante  novum  tritici  modius  denariis  v,  peti- 
verunt  ab  eo  civitates  ut  aestimaret.  Remissior  aliquanto  ejus  fuit 
aestimatio  quam  annona ;  nam  aestimavit  denariis  iii.  Yides 
eandem  aestimationem  propter  temporis  dissimilitudinem  in  illo 
laudis  causam  habere,  in  te  criminis,  in  illo  beneficii,  in  te  injuriae. 
Eodem  tempore  praetor  Antonius  denariis  iii  aestimavit  post 
messem,  summa  in  vilitate,  quum  aratores  frumentum  dare  gratis 
mallent.  Et  aiebat  se  tantidem  aestimasse  quanti  Sacerdotem, 
neque  mentiebatur ;  sed  eadem  aestimatione  alter  sublevarat  ara- 
tores,  alter  everterat.  Quod  nisi  omnis  frumenti  ratio  ex  tempori- 
bus  esset  et  annona,  non  ex  numero  neque  ex  summa  consideranda, 
nunquam  tam  grati  hi  sesquimodii,  Q.  Hortensi,  fuissent,  quos  tu 


•wliich,  as  Zumpt  observes,  we  cannot  acl- 
mit.  Zumpt,  foUowing  Lg.  42,  reads 
'senatus,  populus,  judices  comprobarint,' 
and  he  adds,  "  ut  tres  potestates  in  rep. 
a.avi/SfTus  nominentur."  But  this  expla- 
nation  is  not  satisfactory.  Klotz  settles 
the  difficulty  by  oniitting  '  judices '  as  V 
was  supposed  to  do.  But  Bruimius  thinks 
that  V  has 

SENATTS  POPVLYS  IVD.  CONPEOBAEINT. 

If  the  text  is  right,  '  judices '  must  be 
either  the  vocative  or  tlie  nominative. 
The  vocative  'judices '  would  seem  out  of 
place.  Manutius  observes  that  it  is  not 
the  vocative,  but  tlie  nominative  :  "  judices 
enim  appellat  senatum  populumque  Roma- 
num."  This  explanation  seems  to  me  suffi- 
cient :  for 'judices  comprobarint' perhaps 
may  be  said  in  the  same  sense  as  'judicio 
siio  comprobarint.' 

92.  ante  novum']  That  is,  as  Manutius 
explains  it,  '  frumentum.'  Before  tlie  new 
corn  came  in,  the  '  modius '  of  wheat  sold 
for  five  'denarii,'  or  tvventy  'sesterces,' 
which  is  a  high  price.  There  is  nothing 
imi)robable  in  wlieat  rising  before  the  har- 
vest,  especially  if  the  produce  should   be 


uncertain :  after  the  harvest  (post  mes- 
sem)  it  was  lower.  Tliis  being  the  case, 
the  Sicihans  asked  Sacerdos  to  set  an 
'  aestimatio.'  He  might,  we  presume,  have 
demanded  whcat  at  four  '  sestertii '  the 
'  modius ;'  which  would  have  been  a  loss  of 
sixteen  to  the  farmer.  Instead  of  this  he 
took  money,  fixing  the  value  of  a  '  modius ' 
nominally  at  three  'denarii,'  which  amoimt 
he  seeins  to  have  received  :  for  the  '  aesti- 
matio '  was  not  tlie  sum  paid  to  the 
farmer,  but  the  sum  that  the'praetor' was 
to  receive.  We  will  hope  that  he  did  not 
take  tlie  money  in  respect  of  a  larger 
number  of  '  modii '  than  he  was  entitled 
to.  The  X,  which  occurs  sometimes  both 
in  the  MSS.  and  in  the  editions,  is  the 
symbol  of  tlie  '  denarius.' 

sesquimodii,']  Wliich  he  distributed  as 
*  quaestor,'  Manutius  says.  It  alludes  to  a 
gratuitous  distribution  of  corn,  as  we  may 
collect.  '  Describere,'  says  Hotmann,  is 
'  distribuere,  dispertiri,'  and  there  is  no 
doubt  tliat  the  word  liere  must  mean  that. 
But  it  ought  to  be  '  discripsisses.'  '  Dis- 
cribere,  distribuere,'  go  together  in  the 
inscription  of  Venafrum  (Lib.  2.  c.  30). 
Tlie  MS.  of  the  De  Re  PubUca  (ii.  22)  has 
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quum  ad  mensurae  tam  exiguam  rationem  populo  Romano  in  capita 
discripsisses,  gratissimum  omnibus  fecisti.  Caritas  enim  annonae 
faciebat  ut  istuc,  quod  re  parvum  videtur,  tempore  magnum  vide- 
retur.  Idem  istuc  si  in  vilitatc  populo  Romano  largiri  voluisses, 
derisum  tuum  beneficium  esset  atque  contemptum. 

XCIII.  Noli  igitur  dicere  istum  idem  fecisse  quod  Sacerdotem, 
quoniam  non  eodeni  tempore  neque  simili  fecit  annona.  Dicito 
potius,  quoniam  habes  auctorem  idoneum,  quod  Antonius  uno 
adventu  et  vix  menstruis  cibariis  fecerit,  id  istum  per  triennium 
fecisse,  et  istius  innocentiam  M.  Antonii  facto  atque  auctoritate 
defendito.  Nam  dc  Sex.  quidem  Peducaeo,  fortissimo  atque  inno- 
centissimo  viro,  quid  dicetis  ?  de  quo  quis  unquam  arator  questus 
est  ?  aut  quis  non  ad  hoc  tempus  innocentissimam  omnium  diii- 
gentissimamque  praeturam  illius  hominis  existimat  ?  Biennium 
provinciam  obtinuit,  quum  alter  annus  in  vilitate,  alter  in  summa 
caritate  fuerit.  Isiun  aut  in  vilitate nummum  arator  quisquam dedit, 
aut  in  caritate  de  aestimatione  frumenti  qucstus  est  ? — At  ubcriora 
cibaria  facta  sunt  caritate. — Credo ;  neque  id  est  novum  ncquo 
reprehendendum.  Modo  C.  Sentium  vidimus,  hominem  vetere  illa 
ac  singulari  innocentia  praeditum,  propter  caritatein  frumcnti  quac 
fuerat  in  Macedonia  permagnam  ex  cibariis  pecuniam  deportare. 
Quamobrem  non  ego  invideo  commodis  tuis,  si  quae  ad  te  lego 
venerunt :  injuriam  queror,  improbitatem  coarguo,  avaritiam  in 
crimen  et  in  judicium  voco. 

XCIV.  Quod  si  suspiciones  injicere  velitis,  ad  plurcs  homines, 
ad  plures  provincias  crimen  hoc  pertinere,  non  ego  istam  defen- 

'  relicuuin  ])0])uluin  ilistril)uit  in   quinciue  coivcd  thc  valuc  df  tlic  '  t'rnnii'nt\nu,'  or  he 

classis  .  .  .  C()s<iue  ita  disjjaravit.  .  .  .  Quae  rcccivcd  the  '  Irunicntuni '   itsclf,  and  by 

discriptio,' &c. ;  wlicre  thc  word  'discrip-  scHiii<j  it  raised  inore  inoiicv  than  whcn  it 

tio'  rcfers    to   '  distribucrc'      This    word  was   chcai) ;    which   ulso   V.    Sentins  did." 

'  discribere  '  has  lon^   heen   jirosc-rihcd  hy  If  hc  rcecivcd  niouey   froin  tlic  '  aratorcs,' 

cditors  and  lcxico^^raphers,  but  it  niust  he  whcn  corn   was  dcar,  aiid  kcpt  thc  nioiicy 

restored  to  thc  texts  aiid  to  tlie  lcxicoiis.  wliich  the  Scnatc  allowcd  hiin,  he  wonld 

93.  auctorem  idoncuin,]     This   is  Aiito-  paiii,  if  thc  two  sunis  put  tojjcthcr  ciiablcd 

nius.      Cicero    is    .speaking'    sarcastically.  hiin  to  bny  what  hc  waiitcd  for  his  housc- 

You   have    the    cxauiple    or    anthority    of  Jiold,  aiul  lctt  sonicthiii<;  ovcr.     Thc  rcsult 

Antonius,     which     you     tliink     snlHciciit.  iiii^ht  bc  thc  sanic,  if  hi>  pivc  for  thc  corn 

What    he    did    for    a    nioiitirs    allowaiu-c,  thc  price  which  tlic   Seiiatc  sct  oii  it.  aiiil, 

Vcrres   did   for  threc   years.     Tiie  '  istius  liaviiif^j    inore    than    hc    waiited,    sold    thc 

iunocentiam  '  isthe  'innocentia'  of  Vcrres,  suriilus  at  tlic  hijjh  cuiTcnt  iirice.     Ciceni 

wliich  of  course  is  said  iroiiicidly.  sliows  by   an   instancc  onc  of  tho  wiiys  in 

At    ■ubcrioral      Tlie  supposcd  objectioii  which  a  fortune  niiirht  bc  ac(piired  hy  a 

of  the  defcndcrs  of  Verrcs  :  "  the  '  cibaria  '  trovcrnor.     That  which  lic  adniils  to  bc  a 

of  1'cducacus  wcrc  uiade  niorc  jiroductive  iiroeccdiiijj;  frec  froiu  blainc,  se(  ins  to  us  a 

to  liiiii  iii  coiisc(piciicc  of  Ihc  hi!,'h  ])ricc."  inonstrous    abusc.      Tliis  '  cclUu?    noniinc  ' 

Cicero  adniits  this,  hiit  it  was  iio  novclty.  was  a  frnitful  sourcc  of  gain  cvcn  to  an 

Manutius  explains  it  thus  :  "  Hc  eitlier  rc-  lioncst  governor. 

VOL.    I.  li  e 
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sionem  yestram  pertimescam,  sed  me  omnium  provinciarum  defen- 
sorem  esse  profitebor.  Etenim  hoc  dico,  et  magna  voce  dico : 
ubicunque  lioc  factum  est,  improbe  factum  est ;  quicunque  hoc 
fecit,  supplicio  dignus  est.  Nam  per  deos  immortales  videte, 
judices,  et  prospicite  animis  quid  futurum  sit.  Multi  magnas 
pecunias  ab  invitis  civitatibus  atque  ab  invitis  aratoribus  ista  ratione 
cellae  nomine  coegerunt :  omnino  ego  neminem  video  praeter  istum, 
sed  do  hoc  vobis  et  concedo  esse  multos :  in  hoc  homine  rem 
adductam  in  judicium  videtis.  Quid  facere  potestis  ?  Utrum,  qimm 
judices  sitis  de  pecimia  capta  conciliata,  tantam  pecuniam  captam 
negligere,  an,  quum  lex  sociorum  causa  rogata  sit,  sociorum  queri- 
monias  non  audire  ?  Yerum  hoc  quoque  vobis  remitto :  negligite 
praeterita,  si  vultis,  sed  ne  reliquas  spes  turbetis  atque  omnes  pro- 
vincias  evertatis ;  id  providete  ne  avaritiae,  quae  antehac  occultis 
itineribus  atque  angustis  uti  solebat,  auctoritate  vestra  viam  pate- 
faciatis  illustrem  atque  latam,  Nam  si  hoc  probatis  et  si  licere 
pecunias  isto  nomine  capi  judicatis,  certe  hoc,  quod  adhuc  nemo 
nisi  improbissimus  fecit,  posthac  nemo  nisi  stultissimus  non  faciet. 
Improbi  sunt  qui  pecunias  contra  leges  cogunt ;  stulti  qui  quod 
licere  judicatum  est  praetermittunt.  Deinde,  judices,  videte  quam 
infinitam  istis  hominibus  licentiam  pecuniarum  eripiendarum  daturi 
sitis.  Si  ternos  denarios  qui  coegit  erit  absolutus,  quaternos,  quinos, 
denos  denique  aut  vicenos  coget  alius.  Quae  erit  reprehensio,  in 
quo  primum  injuriae  gradu  resistere  incipiet  severitas  judicis, 
quotus  erit  iste  denarius  qui  non  sit  ferendus,  et  in  quo  primum 
aestimationis  iniquitas  atque  improbitas  reprehendatur  ?  Non  enim 
a  vobis  summa  sed  genus  aestimationis  erit  comprobatum :  neque 
hoc  potestis  judicare,  ternis  denariis  aestimare  licere,  denis  non 
licere.  TJbi  enim  semel  ab  annonae  ratione  et  ab  aratorum  volun- 
tate  res  ad  praetoris  libidinem  translata  est,  non  est  jam  in  lege 
neque  in  officio  sed  in  voluntate  hominum  atque  avaritia  positus 
modus  aestimandi.     XCV.  Quapropter  si  vos  semel  in  judicando 

94,    eyertatis']     Orelli  placed  (;)  after  riis,'  wliicli  Klotz   also  lias;   and  yet  he 

'  evertatis.'      lordan,     following    Madvig,  writes  '  denis  non  licere.'  Lg.  42  has  '  tuis.' 

I   believe,    points    it  thus,   'evertatis,    id  acl  ^^raetoris  Uhidinem^    '  ad  praetoruni 

proA-idete,  ne  '  &c.  libidiuem  '  V  and  Klotz. 

istis  hominilf.s  .  .  daturi  sitis.']     Tbe  neqiie  in  ojfficio']     '  Editi  onines  atqiie  in 

reading  of  Lg.   42,     The  other  reading  is  q^«o '  (Ziunpt).   '  ^^jwe  V,  7  Lagg.,  alii : 

'sitis  honiinibus  .  .  .  daturi.'  que  Lg.  42;  atque,  Or.'  (lordan^.^lZumpt 

injuriae    gradu]      '  at    what  degree  of  doubts  if  '  atque '  is  admissible  in  snch  a 

wrong    sliall    tbe   severity    of  tbe    Judex  case  as  this,  for  tbere  is  first  a  negative 

begin  to  make  resistance  ?'     Horace  (C.  i.  (non),  and  'lege  .  .  .  officio'  are  separated 

3)  has  '  Quem  mortis  timuit  gradum  ?'  by  a  repetition  of  tbe  preposition. 

ternis  denariis']      V  has   'tribus  dena- 
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finem  aequitatis  et  legis  transieritis,  scitote  vos  nullum  .ceteris  in 
aestimando  finem  improbitatis  et  avaritiae  reliquisse.  Yidete  igitur 
quam  multa  simul  a  yobis  postulentur.  Absolvite  eum  qui  se 
fateatur  maximas  pecvmias  cum  summa  sociorum  injuria  cepisse. 
Non  est  satis.  Sunt  alii  quoque  complures  qui  idem  fecerint. 
Absolvite  etiam  illos  si  qui  sunt,  ut  uno  judicio  quam  plurimos 
improbos  liberetis.  Ne  id  quidem  satis  est.  Facite  ut  eeteris 
posthac  idem  liceat.  Licebit.  Adbuc  parum  est.  Permittite  ut 
liceat  quanti  quisque  velit  [tanti]  aestimet :  aestimabit.  Yidetis 
jam  profecto,  judices,  bac  aestimatione  a  vobis  comprobata  neque 
modiun  posthac  avaritiae  cujusqitam  neque  poenam  improbitatis 
futuram.  Quam  ob  rem  quid  agis,  Hortensi  ?  Consul  es  desig- 
natus :  provinciam  sortitus  es :  de  aestiraatione  frumenti  quum 
dices,  sic  te  audiemus  quasi  id  quod  ab  isto  recte  factum  esse 
defendes  te  facturum  profiteare,  et  quasi  quod  isti  licitum  esse 
dices  vehementer  cupias  tibi  licere.  Atqui  si  id  licebit,  nihil  est 
quod  putetis  quemquara  posthac  coramissurum  ut  de  pecimiis  repe- 
tundis  condemnari  possit.  Quantam  enim  quisque  concupierit 
pecuniam,  tantam  licebit  per  cellae  nomen  aestimationis  magnitu- 
dine  consequatur. 

XCYI.  At  enim  est  quiddam  quod,  etiamsi  palam  in  defcndendo 
non  dicet  Hortensius,  tamen  ita  dicet  ut  vos  id  suspicari  et  cogitare 


95.  Absolvite  eum']  '  Uum  etiam  V 
(non  illum  ut  legit  Maius)'  (lordiin).  As 
there  is  no  authority,  I  sujipose,  for  '  iUuin,' 
I  now  take  '  euni '  insteail  of  '  illmn,' 
which,  if  thcre  were  authority  for  it, 
might  he  defendecl,  for  we  may  sujipose 
Cicero  to  dwell  with  enqihasis  oii  it. 
Shortly  after  there  is  '  ahsolvite  illos.' 

qui  idem^  Zmnj)t  j)refers  '  idem  qiii 
eleganter  Lg.  4-2 ;'  and  he  givcs  exainj)lcs 
whcre  a  word  jirccedes  '  qui,' whicli  helongs 
lo  the  same  dausc,  as  Lil).  1.  c.  1-,  '  oniuia 
(|ui  rogna  cocrccrct.'  Tlicvc  is  no  difhculty 
in  collcctiiig  iiniiiy  iii^taiiccs  ;  hut  this  is 
not  a  casc  in  whic-h  thc  car  j)rcfcrs  thc 
elegance  of  Lg.  42.   lonhin  lias  '  idcm  iiui.' 

Adhtic  parum  est.']  Tiiis,  I  think,  is  the 
truc  rcading,  and  not  '  At  hoc,'  which 
Zmii])t  aud  OrcUi  have.  V  has  'acUiue,' 
and  Klotz  aud  lonhni. 

tanti  .  .(leslimaltit .]  "  '  tanti  ae.stimahit 
(iiicd.  0111.)  co(hl.  vulgares  {aestimahitis 
]ig.  2i))  ;  tanti  ae.itimet.  Aesiimahit ' 
ccld.  jMist  Crat."  (lordan).  The  roadings  of 
Lg.  42  and  V  sjiow  that  somcthing  has 
hccn  lost  in  this  j)assagc.  lordan  has  iu 
the  tcxt  'tanti  acstimarc  ;  f  j)crmis,sum  cst : 
stultissimus  (juisque  jiosthac  miniuio  aesti- 

E  e 


mahit.' 

Quam  ob  rem]  Zumj)t  j)roj)erly  (Aj)- 
])cndix)  rcjects  his  reading  '  Quas  oh  res,' 
for  that  of  V,  '  Quam  oh  rem.'  Hut  his 
jiointing  sj)oils  thc  sensc,  '  Quam  oh  rcni, 
([uid  agis,  Hortensi?'  as  if  two  (jucstions 
«  cre  askcd,  though  I  do  not  suj^jkisc  that 
hc  takcs  it  so.  Ciccro  oftcn  j)laccs  '  iiuam 
oh  rem  '  at  thc  heginning  of  a  scntcncc, 
not  as  an  intcrrogativc,  hut  as  a  word  of 
rcfcrcncc.  It  is  as  if  hc  wcrc  to  say, 
'  now  for  aU  thcsc  rcasons,  Hortcnsius, 
coiisidcr  what  you  arc  doing.' 

prorinriam  .lorlllus]  Thc  consular  j)ro- 
vinccs  wcrc  tixcd  hy  thc  Scuatc  hcforc  the 
dcction,  j)ursuant  to  a  '  lcx  Scmj)rc)nia,' 
11. C.  123  ;  and  thc  consids  detcnnincd  hy 
lot  which  of  thc  two  j)rovinccs  assigncd 
to  thcin  cach  should  takc.  Hortcnisins  got 
Crctc,  hut  hc  gavc  it  uj)  to  his  coUcagiU", 
IJ.  Mctclhis,  who  cariKHl  thc  uamc  of  Crc- 
ticus.  Hortcnsius  rcmaincd  at  Homc. 
Sce  I)c  Provinciis  Considarihus,  Introd. 
vol.  iv.    Sallust,  .lug.  c.  27. 

Alqui  .u  /f/]  '  At.juc  '  .^c,  Lg.  42.  V 
omits  'atqui  ;'  and  Klot/ also. 

Ufi.  non  dicet — tamen  ita  dicef}  Klotz 
has  tho  future  '  dicet '  iu  both  coses  from 
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possitis,  pertinere  hoc  ad  commodum  senatorium,  pertinere  ad 
utilitatem  eorum  qui  judicent,  qui  in  provinciis  cum  potestate  aut 
cum  legatione  se  futuros  aliquando  arbitrentur.  Praeclaros  vero 
existimas  judices  nos  habere,  quos  alienis  peccatis  concessuros 
putes  quo  facilius  ipsis  peccare  liceat.  Ergo  id  Tolumus  popidum 
E-omammi,  id  provincias,  [id]  socios  nationesque  exteras  existimare, 
si  senatores  judicent,  lioc  certe  unum  genus  infinitae  pecuniae  per 
summam  injuriam  cogendae  nullo  modo  posse  reprebendi  ?  Quod 
si  ita  est,  quid  possumus  contra  illimi  praetorem  dicere  qui  quotidie 
templum  tenet,  qui  rem  publicam  sistere  negat  posse  nisi  ad  eques- 
trem  ordinem  judicia  referantur  ?  Quod  si  ille  boc  unum  agitare 
coeperit,  esse  aliquod  genus  cogendae  pecuniae  senatorum  com- 
mune  et  jam  prope  concessum  ordini,  quo  genere  ab  sociis  maxima 
pecunia  per  summam  injuriam  auferatur,  neque  id  ullo  modo  sena- 
toriis  judiciis  reprehendi  posse,  idque  dum  equester  ordo  judicaret 
nunquam  esse  commissimi,  quis  obsistet,  quis  erit  tam  cupidus 
vestrum,  tam  fautor  ordinis,  qui  de  transferendis  judiciis  possit 
recusare  ? 

XCYII.  Atque  utinam  posset  aliqua  ratione  hoc  crimen  quamvis 
falsa  modo  humana  atque  usitata  defendere :  minore  periculo 
vestro,  minore  periculo  provinciarum  omnium  judicaretis.  Negaret 
hac  aestimatione  se  usum ;  vos  id  homini  credidisse,  non  factum 


V;  which  readmg  is  at  least  consistent 
with  the  future  tenses  in  the  preceding 
chapter,  where  Zuiupt  however  has  'de- 
fendis  .  .  dicis ;'  and  here  '  dicit  .  .  dicit.' 

temphtm  tenet,~]  The  Praetor  is  L.  Au- 
relius  Cotta,  who  was  now  agitating  ahout 
the  Lex  Aureha  de  Jvidiciis,  wliich  was 
enacted  in  this  year  (Lib.  5.  c.  69).  Cotta 
was  daUy  addressing  the  people  about  his 
proposed  Lex,  before  the  Rostra.  The 
Templum  means  a  place  chosen  hy  the 
Augurs,  for  the  ohservation  of  the  '  auspi- 
cia'  (Li^^y,  i.  4).  Cicero  (De  Divui.  i.  20) 
quotes  a  line  from  Ennius  : — 

"  Quamquam  mtilta  manus  ad  caeli 
caerula  templa 
Tendebam  lacrimans." 

Every  inaugurated  placc  was  a  Tem- 
plum ;  as  the  Kostra  in  this  passage,  and 
in  the  oration  In  Vatin.  c.  10,  "  in  Rostris, 
in  illo  inquam  inaugurato  templo  ac  loco." 
The  word  Templum  is  explained  by  VaiTO, 
De  L.  L.  vii.  7- — 9  :  "  quac[ua  intuitus  erat 
oculi,  a  tuendo  primum  temphim  dictum. 
Quocirca  caelum  (|ua  attuimur  dictum  tem- 
plum. — Ejus  templi  partcs  quattuor  dicun- 


tur,  sinistra  ab  oriente,  dextra  ab  occasu, 
antica  ad  meridiem,  postica  ad  septentrio- 
nem."  Tliis  apphes  to  tlie  aethereal  'tem- 
plum.'  He  says  further  :  "  in  terris  dic- 
tum  temphmi  locus  augurii  avit  axispicii 
causa  quibusdam  conceptis  verbis  finitus." 
See  tlie  remarks  on  Auspicia,  Becker, 
Handbuch  der  Rom.  Alterthiimer,  ii.  3, 
p.  68. 

sistere']  Manutius  would  prefer  '  stare.' 
X  Lg.  42  have  '  subsistere ;'  but  '  sistere  ' 
is  used  sometimes  in  an  intransitive  sense. 
The  metaplior  seems  to  be  taken  from  a 
tliing  wliich  is  falling,  and  its  downward 
course  cannot  be  stopped. 

jitdicaret]  '  iudicauit  V,  ut  Brunnio 
videtur,  idqiie  optime '  (lordan) ;  but  he 
retains  '  judlcaret '  in  his  text. 

97.  J^egarei]  Tliis  means  '  if  he  sliould 
dcny.'  Lamlnnus  conjectured  tliat  '  si ' 
should  be  prefixed  to  '  negaret,'  whicli  is 
unnecessary.  OrelU  incorrectly  puts  a 
note  of  interrogation  after  '  usum,'  wliich 
spoils  the  phrase.  See  Lib.  3.  c.  2,  note. 
Zumpt  refers  to  Lib.  5.  c.  65. 

ros  id  homini  ^'c.~\  This  is  the  text 
of  Zumpt,  and  of  codd.  plerique,  except  that 
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comprobasse  videremmi.  Nullo  modo  negare  potest :  urgetur  a 
tota  Sicilia :  nemo  est  ex  tanto  numero  aratorum  a  quo  pecimia 
cellae  nomine  non  sit  exacta.  Vellem  etiam  hoc  posset  dicere, 
nihil  ad  se  istam  rationem  pertinere ;  per  quaestores  rem  fnmien- 
tariam  esse  administratam.  ^e  id  quidem  ei  licet  dicere  propterea 
quod  ipsius  literae  recitantur  ad  civitates  de  ternis  denariis  missae. 
Quae  est  igitur  defensio  ?  "  Feci  quod  arguis :  coegi  pecunias 
maximas  cellae  nomine :  sed  lioc  mihi  licuit ;  vobis  si  prospicitis 
licebit."  Periculosum  provinciis  genus  injuriae  confirmari  judicio  ; 
perniciosum  nostro  ordini  populum  Romanum  existimare  non  posse 
eos  homines  qui  ipsi  legibus  teneantur  leges  in  judicando  religiose 
defendere.  Atque  isto  praetore,  judices,  non  solum  aestimandi 
frumenti  modus  non  fuit  sed  ne  imperandi  quidem.  Neque  enim  id 
quod  debebatur,  sed  quantum  commodum  fuit  imperavit.  Summam 
faciam  vobis  ex  litcris  publicis  ac  testimoniis  civitatum  frumenti  in 
cellam  imperati :  reperietis  quinquies  tanto,  judices,  amplius  istum 
quam  quantum  in  cellam  sumere  [ei]  licitum  sit  civitatibus  im- 
perasse.  Quid  ad  hanc  impudentiam  addi  potest,  si  et  aestimavit 
tanti  ut  homines  ferre  non  possent,  et  tanto  plus  quam  erat  ei 
concessum  legibus  imperavit  ? 

Quapropter  cognita  tota  re  frumentaria,  judices,  jam  facillime 
perspicere  potestis  amissam  esse  popido  Romano  Siciliam,  fruc- 
tuosissimam  atque  opportunissimam  provinciam,  nisi  eam  vos 
istius  damnatione  recuperatis.  Quid  est  enim  Sicilia,  si  agri 
cultionem  sustuleris,  et  si  aratorum  numcrum  ac  nomen  ex- 
tinxeris?  Quid  autem  potest  esse  in  calamitatc  rcsidui  quod  non 
ad  miseros  aratores  isto  praetore  per  summam  injuriam  iguo- 
miniamque  pervenerit?  quibus  quimi  decumas  dare  deberent  vix 

thc  ordor  is  'vos  id  crcdidissp  hoiniiii/  bnt  givcs  the  siimc  cxplanation. 

'hoiiiiiii '  sliould  conio  tirst.    V  aud  lordan  quinquies   ttinto,~\     Sce    Lih.    3.    c.   4-3, 

liave' vos  idcrcdidissctis:  honiinicrcdidissc/  notc. 

&c.,  which  is  capablc  of  bcin<j:  cxjdaincd  in  poiesiis]     '  potcritis '  Lg.  42,  Ioi'dan. 

several  ways.     Klotz  prints,  '  vos  id  crcdi-  si  aqri  cuUioneni\     Tlic  connnon  rcad- 

dissetis :    crcdidisse   honiini,    non  factnin '  injj  is  '  si  ci  a<jri  cultioncni,'  itc.     Klotz 

&c.      Lg.    42    F   havc    '  honiinibus   crcdi-  and   lordau   oniit  '  ei,'  followinf^  Lg.   43. 

dissc,' wlicrc  ' honiinibus '  is  a  niistake  for  Zunipt  obscrvcs,  "  nc(iuc   dativtnn  niajrno- 

'  honiini.'  pcrc  dcsidcro,  innno  nialo  abcssc.     Cf.  ad 

de  ternis  denariis']      '  do    tribiis   dcna-  Lib.  iv.  12  cxtr."     Hut  still  hc  kccps  the 

ris  '  V.  '  ei.'     It  is  bcttcr  oniittcd.     Tlic  oniission 

si  pro.tpicitis']     If  you  look  forward,  if  of  thc  pronouns  in  Latin,  whcrc  thcy  are 

you  take  carc,  that  is,  if  ypuacquitme;  as  not  re<]uircd  to  make  thc  scnsc  dcar,  is 

Verrcs  is  suiiposcd  to  say.                             .  one  of  tlic  nicctics  of  thc  lauirnagc,  which 

eos   homines]     Tho  Scnators,    for   only  by  caroful  roadiiig  wc  ai>prcciatc. 

'magistratus'  canic  within   thi-  ])rovisions  residui]      Lir.  42  has  '  rcHi]ui.' 

of  tho  Lox  do  Kopotundis,  as  thc  tirst  jiart  qui/tus    quuin     dicinnas    J^'i'.]       Zumpt 

of  the  Lcx  Scrvilia  sliows.     Comparc  Pro  has  a  curious  notc  on  tliis  passage  :   "  con- 

Rabirio    Post.    c.    5    (Zunipt).      Manntius  jungc  quibus  ipsis,  et  facile  sentics,  qtmm 
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ipsis  decuinac  relictae  sunt ;  quum  pecunia  deberetur,  soluta  non 
est ;  quum  optima  aestimatione  senatus  frmnentum  eos  in  cellam 
dare  voluisset,  etiam  instrumenta  agrorum  vendere  coacti  sunt. 
XCVIIL  Dixi  jam  antea,  judices,  ut  has  omnes  injurias  toUatis, 
tamen  ipsam  rationcm  arandi  spe  magis  et  jucunditate  quadam 
quam  fructvi  atque  emolumento  teneri.  Etenim  ad  incertum  casum 
et  eventum  certus  quotannis  labor  et  certus  sumptus  impenditur. 
Annona  porro  pretium  nisi  in  calamitate  fructuum  non  babet :  si 
autem  ubertas  in  percipiendis  fructibus  fuit,  consequitur  vilitas  in 
vendendis  ;  ut  aut  male  vendendum  intelligas,  si  bene  processit, 
aut  male  perceptos  fructus,  si  recte  licet  vendere.  Totae  autem 
res  rusticae  ejusmodi  sunt  ut  eas  non  ratio  neque  labor,  sed  res 
incertissimae  venti  tempestatesque  moderentur.  Hinc  quum  unae 
decumae  lege  et  conditione  detrabantur,  alterae  novis  institutis 
propter  annonae  rationem  imperentur,  ematurpraeterea  frumentum 
quotannis  publice,  postremo  etiam  in  cellam  magistratibus  et  legatis 
imperetur ;  quid  aut  quantum  praeterea  est  quod  aut  liberum  possit 
babere  ille  arator  ac  dominus  in  potestate  suorum  fructuum  aut  in 
ipsis  fructibus  solutum  ?  Quod  si  haec  ferunt  omnia,  si  potius  vobis 
ac  rei  publicae  quam  sibi  et  suis  commodis  opera,  sumptu,  labore 
deserviunt,  etiamne  haec  nova  debent  edicta  et  imperia  praetorum, 
et  Apronii  dominationem,  et  Yenereorum  servorum  furta  rapinasque 
ferre  ?  etiamne  frumentum  pro  empto  gratis  dare  ?  etiamne  in  cellam 
quum  cupiant  gratis  dare,  ultro  pecuniam  grandem  addere  ?  etiamne 

hoc  praestet  conjecturae  Lambini  ipsae."  hail,  or  a  tempest,  which  damages  the  erops 

Instead  of  which  say,  "  read  the  passage  (see  Forcellini,  Calamitas) ;  and,  after  their 

straight   forward,    and   you   will    find   no  fashion,  they  derived  the  word  from  '  cul- 

difficulty  in  '  ipsis,'  and  you  will  reject  the  mus,'  hecause  the  '  cuhnus  '  was  injured  ; 

'  ipsae,'  which  Lambinus  proposes."  which  is  absurd  every  way.     If  I  am  not 

instrumenta]     Here  we  have  the  plural  mistaken,  Professor  Key  has  suggested  that 

with  '  agrorum.'     See  c.  86.  'calamitas'  contains  the  root  '  cad'  to  fall, 

QS.  jyretium']  Abundance  ^nd  low  prices;  which  fits  the  meaning  welL     The  inter- 

a  faihire  of   crops  and  high  prices.      No  change  of  d  and  l  is  not  unusuah 

chanee  of  high  prices  with  good  crops.     A  Totae  autem  Sfc.']     The  reading  of  Lg. 

man  only  sells   at  a  good   price    ('  recte  '  42  is  '  Totae  autem  res  hujusmodi  rusticae,' 

opposed  to  '  male ')  when  the   liarvest   is  &c. ;  and  '  ventus  tempestasque.' — Lg.  42 

bad.    '  Kecte,'  says  Manutius,  as  the  farmer  N  have  '  lege  et  consuetudine,'  which  Klotz 

would  say,  because  he  likes  a  short  crop  and  lordan  have.     But  this  is  not  a  case  of 

and  high  prices,  better  than  a  good  crop  '  consuetudo :'  Cicero  joins  with  '  lege '  a 

and  low  prices.     Cicero's  remarks  on  the  word  of  Hke  import,  a  'conditio'  or  term.s 

risks  of  the  farmer  are   true.      He   may  of  submission  to   Rome.     Zumpt  refers  to 

sometimes  lose  all  his  labour.     He  is  not  the  passage,  c.  6,   '  ut  eadem  conditione,' 

however  the  only  person  who  sometimes  &c. 

labours  without  profit.     This  is  a  calamlty  rapinasque  ferre  ?]     Lg.   42.     Perhaps 

which  is  incideiit  to  all  labour.  better  thau  the  other  reading  'perferre;' 

calamitate  fructuum']      A    damage    of  for  '  jierferre '  occurs  afterwards,  and  the 

the  crops.     The  word  oceurs    in   another  orator  seeks  to  magnity  the  wrong  as  he 

sense  in  Lib.  1.  c.  16.     The  old  gramma-  procecds. 

rians  define  a  'calamitas'  to  be  a  fall  of  ultro]     '  Lltro,' says  Zumpt,  belongs  to 
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haec  tot  detrimenta  atque  damna  cum  maximis  injuriis  contumeliis- 
que  perferre  ?  Itaque  haec,  judices,  quae  pati  nuUo  modo  potuerunt 
non  pertulerunt.  Arationes  omnes  tota  Sicilia  desertas  atque  ab 
omnibus  relictas  esse  cognostis ;  neque  quidquam  aliud  agitur  hoc 
judicio  nisi  ut  antiquissimi  socii  et  fidelissimi  Siculi,  coloni  popuU 
Homani  atque  aratores,  vestra  severitate  et  diligentia  me  duce 
atque  auctore  in  agros  atque  in  sedes  suas  revertantur. 

*  pecuniam  aclderc/  about  wliich  there  ean  '  aratores '  were  not  '  domini.'     Klotz  has 

be  no  dispute.     But  his  remark  is  not  use-  '  a  dominis  omnes  reUctas ;'  to  which  there 

less,  for  he  observes  that  it  is  usually  so  is  the  same  objection ;    and   this  besides, 

pointed  as  to  be  connected   with   *  gratis  that  Cicero  has  ah-eady  said  '  omnes.'    '  ad 

dare;'  and  OreUi  has  it  so:  '  gratis  dare  doniinis  omnis  rel.'  Lg.  42  p.  m.j  'abdo- 
ultro,  pecuuiam,'  &c.     *  Ultro '  means  '  be-  no 

sides.'  minis   omnibus  r.'    sec.    m.;    'ab    omni 

ah  oinnibus  reUctas']     Zumpt  and  lor-  relietas '  sic  V  (lordan).     I  conclude  that 

dan  have  '  a  doininis  reUctas;'  but  this  is  the    true  reading  is  either  'ab   omnibus 

not  consistent  with  the  facts,  for  aU  the  reUctas '  or  '  omuino  reUctas.' 


VI. 


Lib.  3.  c.  47  :  "  In  jugero  Leontini  agri,"  &c. 

CiCEEO  informs  us  that  the  produce  of  wheat  on  the  plains  of  Leontini 
was  ten  for  one  in  very  favourable  years ;  but  that  eight  for  one  was  a 
good  produce.  The  quantitj  sown  on  a  'jugerum'  was  a  '  mediranum  ' 
as  a  general  rule,  '  in  jugero  Leontini  agri  medimnum  fere  tritici  seritur 
perpetua  atque  aequabili  satione ;'  which  does  not  mean  that  the  land 
was  sown  every  year,  but  that  the  uninterrupted  and  regular  practice 
was  to  sow  a  'medimnum '  on  each  'jugerum.' 

Dureau  de  la  Malle  (Economie  Politique  des  Eomains,  vol.  ii.  chap.  11) 
has  discussed  the  subject  of  the  proportion  between  the  seed  and  the 
produce  in  Eoman  cultivation.  The  first  passage  that  he  quotes  is  from 
Varro  (De  Ee  Eustica,  i.  c.  44),  the  substance  of  which  is  this :  There 
are  sown  on  a  'jugerum'  four  '  modii '  of  beans,  five  of  wheat,  six  of 
barley,  ten  of  far  or  spelter ;  but  sometimes  more  or  less,  according  to 
the  localitj  and  the  soil:  the  same  grain  produces  here  ten  for  one,  in 
other  places  fifteen  for  one,  as  in  Etruria  and  some  parts  of  Italy :  it  is 
even  said,  that  in  the  territory  of  Sybaris  in  the  South  of  Italy,  in  Syria 
near  Garada,  and  in  Byzacium  in  Africa,  they  get  a  hundred  '  modii ' 
for  one ;  he  adds,  that  it  is  important  to  distinguish  in  sowiug  between 
new  land,  and  land  which  is  sown  every  year  (which  is  called  restiUlis), 
and  land  which  rests  sometimes. 

This  produce  of  a  hundred  for  one  is  given  by  Varro  merely  as  a 
report ;  and  it  does  not  appear  whether  he  believes  it  or  not,  Pliny, 
indeed  (H.  N.  xviii.  10,  ed.  Harduin),  says  that  some  land  in  the  terri- 
tory  of  Leontiui  produced  a  hundred  for  one ;  but  Cicero's  testimony  is 
clear  and  precise,  that  ten  for  one  is  an  extraordinary  produce  for  the 
lands  of  Leontini.  The  produce  is  still  the  same  in  the  plains  of  Catania, 
which  term  comprises  the  former  Leontini ;  eight  for  one  in  good  years  ; 
ten  for  one  in  years  of  extraordinary  fertility.  Probably  the  mode  of 
cultivation  and  the  agricultural  instruments  have  changed  very  little  in 
Sicily  since  the  tirae  of  Cicero. 

There  is  a  passage  in  Strabo  (vii.  p.  311),  in  which  he  says  that  the 
grain  produce  of  the  level  and  fertile  part  of  the  Taurica  Chersonesus 
(Criraea)  was  thirty  for  one. 

Columella  (iii.  3,  4)  gives  four  for  one  as  rather  above  the  produce  of 
wheat  lands  in  the  larger  part  of  Ttaly  ;  and  this  is  stated  to  be  the  raean 
produce  at  the  present  day  in  Piedmont.  It  appears  then  that  fifteen 
for  one,  or  ten  for  one,  which  Varro  speaks  of,  was  au  unusual  produce 
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in  Italy.  According  to  the  observations  of  Professor  Symonds,  printed  in 
Artlmr  Toung's  Travels  in  Italy,  some  lands  on  the  great  plains  of  Apulia 
(La  Pugha)  produced  in  17G7  twelve,  fifteen,  and  even  eighteen  bushels 
for  one.  Some  other  parts  of  Italy  produce  ten  or  twelve  for  one  ;  but 
theee  are  exceptions.    The  Agro  Eomauo  is  said  to  give  thirteen  for  one. 

So  small  a  return  as  four  for  oue  would  not  pay  in  all  countries. 
This  low  produce  is  explained  by  the  particular  circumstances.  Dureau 
de  la  Malle  observes :  "  Count  Prospero  Balbo  and  M.  Charles  Pictet, 
in  their  Memoires  on  the  agriculture  of  Piedmont,  give  the  proportions 
between  the  seed  and  the  produce,  which  perfectly  agree  with  those 
which  Columella  has  transmitted  to  us.  Their  observations  at  the  same 
time  explain  the  phenomenon  of  a  large  populatiou,  with  a  bad  rotation 
of  crops,  and  a  comparatively  unskilful  agriculture.  Tiie  proportion 
between  the  seed  and  the  produce  of  wheat,  is,  according  to  Count  Balbo, 
in  Piedmont,  as  one  to  four,  and  that  of  rye  as  one  to  nine  :  there  are  no 
fallows ;  and  they  get  two  crops  in  a  year.  They  lay  little  manure  on 
the  ground,  considering  this  uninterrupted  production :  but  ahuost  all 
the  meadows  are  fertilized  by  irrigation,  and  produce  three  crops  of  hay. 
The  leaves  of  trees  are  used  for  feeding  cattle.  It  is  especially  the 
excellent  construction  of  the  Piedmontese  plougb,  which  is  managed  by 
two  oxen  and  a  man ;  the  four  or  five  workiugs  which  they  give  the  land 
■with  this  plough  for  the  cultivation  of  wheat,  the  repeated  diggings  for 
the  maize  and  legumiuous  vegetables,  which,  according  to  ]M.  Pictet,  are 
the  principal  cause  of  this  abundance  of  gross  products.  All  the  land  is 
let  at  half-produce,  when  it  grows  wheat,  maize,  rye,  ricc,  and  silk :  the 
meadows  alone  are  let  at  a  fixed  rent,  which  is  one-half  of  the  net 
produce.  The  proprietor  pays  the  taxes :  the  metayer  (massaro)  fur- 
nishes  the  animals  and  the  implements  for  ploughing :  yet  the  propor- 
tion  of  the  crop  of  wheat  to  the  seed,  is,  I  must  repeat,  only  four  for 
one.  Thus  in  Piedmoiit  the  cultivated  land  at  prcscnt  rcturns,  as  it  did 
during  the  first  six  centuries  of  tlie  Eoman  Eepublic,  only  a  very  small 
net  produce ;  but  it  gives  a  very  large  gross  produce,  which  supports  a 
very  great  popuUition." 

The  author  concUides  by  adding,  that  thc  mean  product  of  wlieat  in 
Trance  was  estimated  at  fivc  to  six  for  one,  iu  1780,  by  Necker  and  La- 
voisier  ;  but  that  it  is  now  from  seven  to  eight,  owing  to  the  improvement 
in  cultivation.  Arthur  Young  (Travels  in  France  in  1787 — 9,  2nd  edit. 
p.  352)  also  givcs  tlie  average  produce  of  Francc  bcfore  tlie  lievohition 
at  six  for  one ;  and  tho  average  produce  of  wheat  and  rye  at  eigliteen 
bushels  the  EngHsh  acre.  The  produce  of  some  districts  is  stated  at 
only  four  for  one.  That  of  the  fertile  Limagne  of  Auvcrgne  is  stated 
by  him  at  from  seven  to  ten  for  wlieat.  The  smalhiess  of  wheat  produce 
compared  witli  the  great  fertility  of  tho  soil  was  partly  explained  by  the 
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fact  of  the  ground  being  too  rich  for  that  graia  (p.  332)  ;  for  which 
reason  they  sowed  rje  on  the  best  soils  and  wheat  on  the  worst.  The 
Limagne  at  that  time  never  rested  in  a  fallow ;  and  the  cultivation  was 
verj  bad.  Toung  estimated  tlie  average  produce  of  wheat  in  England 
at  twenty-four  bushels  the  acre,  "  which,"  he  says,  "forms  a  vast  supe- 
riority  to  eighteen,  the  produce  of  France,  amounting  to  twelve  for  one 
of  the  seed,  instead  of  six  for  one  ;  but  the  superiority  is  greater  than  is 
apparent  iu  tlie  proportion  of  those  two  numbers ;  for  the  corn  of  Eng- 
land,  as  far  as  respects  dressing,  that  is,  cleaning  from  dirt,  chaff,  seeds 
of  weeds,  &c.,  is  as  much  better  than  that  of  Erauce,  as  would  raake  the 
difference  at  least  twenty-five,  instead  of  twenty-four,  to  eigliteen  ;  and 
I  am  inclined  to  tliink  even  more." 

The  average  produce  of  wheat  in  England,  or  perhaps  in  the  United 
Kingdom,  is  still  said  to  be  twenty-four  bushels ;  but  one  would  expect 
that  the  average  should  be  higher  now  than  when  Young  wrote. 

1  am  informed  on  the  authority  of  an  experieuced  agriculturist ',  that 
on  good  land  in  England,  of  the  kind  suited  for  the  growth  of  wheat,  and 
fairly  farmed,  such  as  that  of  the  Vale  of  White  llorse  in  Berksbire, 
the  average  quantity  of  wheat  sown  on  a  statute  acre  is  2"25  bushels, 
and  that  the  average  produce  is  36  bushels.  On  such  land  a  smaller 
quantity  of  seed  would  be  sufficient,  especially  if  dibbled.  It  is  stated, 
however,  by  the  same  authority,  that  there  have  been  instances  of  60 
and  even  65  bushels  of  wheat  being  produced  on  an  acre  of  ground  in 
Eugland ;  and  in  the  years  1835  and  ISM  many  thousands  of  acres 
gave  an  average  produce  of  48  bushels  ^.  The  average  produce  of  an  acre 
in  Eugland  is  usually  estiraated  at  24  bushels. 

The  Eoman  'jugerum'  was  a  measure  of  surface,  240  feet  in  length 
and  120  in  breadth,  and  accordingly  contaiued  28,800  square  feet 
(Roman).  The  'jugerura'  is  estimated  at  nearly  five-eighths  of  the 
English  acre.  The  '  modius  '  is  estimated  at  1  gallon  7'36  pints ;  and, 
as  the  '  medimnum  '  contained  6  '  modii '  (Lib.  3.  c.  45,  46),  the  capacity 
of  the  '  medimnum '  is  11-52  gallons.  The  comparative  produce  will 
stand  thus : — 

Seed  sown  on  a  statute  aere  of  Leontiue  laud  iu  tbe  time  of  Ciijero  .       2-3  bushels. 

Produce  at    8  for  1 184       „ 

at  10  for  1 23- 

Seed  sowu  on  an  Englisli  statute  acre  of  good  land 2'25     „ 

Produce 36'         „ 

'  The  following  facts  were  furuished  me  through  the  Eev.  G.  Cotterill  by  T.  S.  Woolley, 
junr.,  South  Collingham,  near  Newark. 

2  I  have  heard  of  a  crop  of  ten  quarters  of  barley  the  acre  on  a  six  acre  field  near 
Chichester. — In  1861  Mr.  F.  F.  Hallett  grew  57  bushels  of  wheat  the  acre  on  a  teu 
acre  field.  The  straw  was  140  trusses,  361bs.  each.  The  seed  was  one  peck  the  acre; 
and  so  one  bushel  of  ?eed  produced  228  bushels.     (See  p.  428.) 
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The  average  weiglit  of  an  English  bushel  of  wheat  on  the  land  here 
referred  to  would  be  G21bs.  I  am  not  aware  that  there  is  any  authority 
for  the  weight  of  a  bushel  of  Sicilian  corn  ;  but  it  would  probably  be  the 
snme  that  it  is  now,  aud  I  suppose  that  the  hard  corn  of  the  south  of 
Europe  weighs  heavier  than  English  grain.  The  gross  produce  on  the 
best  Sicilian  laud,  according  to  Cicero's  statement,  in  the  most  favour- 
able  years,  was  only  equal  to  the  average  of  the  English  produce.  On 
the  poor  lands  we  must  assume  it  to  be  only  oue-half. 

The  following  facts  ai'e  from  the  same  authority  that  I  have  referred 
to: — In  1845,  six  pieces  of  land,  measuring  half  an  acre  each,  were 
sown  with  one  bushel  each,  of  six  difterent  kinds  of  wheat.  The  fol- 
lowing  was  the  result,  as  given  by  Mr.  C.  Hillyard,  who  tried  the 
experiment  to  determine  the  most  productive  kind  of  wheat. 


No, 


Bushels  Bushels  Weight 

per  half-aerc.  per  aere.  pcr  hushel. 

1           20           40  641bs. 

2           18           36  64 

3           20           40  63-5 

4  ....           19*  ....  39  ....  63 

5           22J         45  63 

6           18  ....  36  ....  60 

The  large  amount  of  produce  raised  by  the  best  farmers  in  Scotlaud 
under  what  is  called  high  farmiug,  appears  from  an  article  in  Black- 
wood's  Magazine,  1850,  p.  94.  The  cost  of  getting  a  large  produce  is 
not  a  matter  that  comes  into  question  here.  But  it  may  be  well  to 
observe,  for  the  benefit  of  those  who  look  only  to  results,  without  con- 
sideriug  l;ow  they  are  produced,  that  a  smaller  crop  in  some  countries 
may  be  more  profitable  to  the  grower  than  a  larger  crop  in  other  coun- 
tries.  The  larger  crop  may  cost  so  much  as  to  briug  its  net  value  to 
the  growor  belovv  the  nct  value  of  tho  smaller  crop. 

lu  tlie  rich  lauds  of  North  America  a  crop  of  corn  is  produced  at 
small  cost  after  the  land  is  cleared.  An  old  traveller,  Michaux*  (1802), 
speaks  of  25  to  30  bushels  the  acre  in  Kentucky,  weighing  GOlbs.  the 
bushel,  raised  with  no  application  of  manure  and  little  tillage. .  ISeav 
AVhceliug,  on  the  Oliio,  he  speaks  of  15  to  20  bushels  tlio  acro,  when  the 
land  is  cleared ;  but  uo  mauure  is  used,  there  is  littlo  tillage,  aud  tho 
soil  is  never  idle.  lu  Alabuma,  in  83  N.  lat.,  the  wheat  is  geuerally 
sown  on  inferior  laiul,  aud  put  iu  with  very  little  care.  It  is  roapeil 
early  iu  May,  about  whioh  timo  whoat  is  also  cut  iu  some  parts  of  Sicily. 
Ton,  fifteen,  twonty  bushels  are  considered  a  good  avorago.  lu  1853,  iu 
oue  case  roported  to  me,  some  laud  in  Alabama  produood  from  20  to  25 
bushels  the  acre.     Ou  the  prairie  aud  hill  lauds  of  lUiuois,  oue  of  tho 

'  A  traveller  in  the  Uuitcd  States  sixty  yoiirs  ago  is  aii  ohl  traveller.  I  assuuio  that 
Mieliaux  uses  thc  EuRlish  statute  aere. 
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largest  corn-growing  states,  the  average  produce  of  wheat  is  about  25 
bushels  the  English  acre  (1860).  On  a  good  soil  with  little  labour  they 
get  in  America  what  pays  them,  though  it  is  not  much.  When  it  will 
pay  to  get  more,  they  can  have  it  by  more  Libour. 

Mr.  F.  ¥.  Hallett,  of  Kemp  Town,  Brighton,  is  attempting  to  increase 
the  productiveness  of  our  corn-fields  on  the  same  principle  by  which  we 
have  iraproved  our  breeds  of  cattle,  by  a  repeated  selection  of  the  finest 
ears  of  wheat,  which  possess  the  properties  of  tillering  well  and  produc- 
ing  large  ears.  But  after  selection  of  seed  it  is  also  necessary  to  give 
the  plants  the  opportunity  of  growing,  and  he  does  this  by  allowing  each 
grain  sufficient  room  to  grow  in.  He  thus  makes  a  great  saving  ia  seed 
and  secures  a  larger  crop.  He  informs  me  that  there  are  instances  in 
Eugland  where  so  much  seed  is  used  for  sowing  and  the  soil  is  so  poor, 
that  the  proportion  between  the  seed  and  the  produce  is  not  larger  than 
that  mentioned  above  in  the  case  of  Piedmont.  Such  an  extreme  result 
may  be  rare,  but  the  general  proportion  in  England  between  the  seed 
sown  and  the  produce  is  very  difi"erent  frora  the  result  of  his  experi- 
ments. 

On  twenty-three  acres  of  land,  very  much  exhausted,  he  sowed  five 
gallons  the  acre,  dibbled,  but  not  in  single  grains.  The  crop  was  736 
bushels  or  51  fold. 

On  one  acre  he  sowed  five  pints  of  seed ;  the  grains  were  planted 
separately,  and  twelve  inches  apart  every  way.  Tbis  crop  was  planted 
much  too  late,  and  was  greatly  injured  by  wireworm.  The  produce  was 
40  bushels  or  500  fold. 

On  698  square  feet,  planted  with  '  Halletfs  pedigree  nursery  wheat,' 
the  grains  planted  singly  nine  inches  apart  every  way,  the  crop  was  1"75 
bushels  or  804  fold. 

Mr.  Halletfs  principle  is  briefly  this.  A  grain  of  wheat,  like  other 
grains  and  seeds,  requires  a  certain  area  to  grow  in  and  develope  itself 
according  to  its  nature.  Wheat  cannot  do  this  if  it  is  sown  or  planted 
thick.  I  have  seen  one  of  Mr.  Halletfs  wheat  plants  of  this  year  (1861), 
which  has  tbe  enormous  number  of  52  stems  from  one  root  and  one 
grain,  each  stera  bearing  a  full  long  ear  something  like  double  the  length 
of  ordinary  ears.  By  selecting  good  seed  and  planting  the  grains  wide 
apart  he  obtains  a  strong  plant  with  many  stems  and  large  heads.  His 
field  may  contain  no  more  stems  than  other  people  find  on  their  fields 
when  they  have  sowed  two  bushels  or  more  of  seed ;  but  his  plants  are 
stronger,  less  liable  to  be  laid,  and  he  gaius  in  the  length  of  the  ear. 
Every  plant  requires  a  certain  horizontal  area  for  its  proper  growth  ; 
but  its  growth  in  the  vertical  directiou,  iu  the  ear,  is  independent  of  the 
other  condition. 


VII. 

Tlie  Formiila  Octaviaua.     Lib.  3.  c.  65. 

The  Eoman  '  praetor '  gave  relief  to  persons  who  had  under  compul- 
sion  done  any  act  wbich  was  agaiust  their  interests,  and  it  was  a  more 
complete  relief  than  was  given  in  the  case  of  other  Eestitutiones.  The 
injured  person  received  fourfold  the  amount  of  the  loss  or  damage  which 
he  had  sustained ;  and  not  only  was  the  wrong-doer  liable  to  make  this 
reparation,  but  every  person  who  had  derived  a  profit  from  the  compul- 
sory  act,  either  directly  or  indirectly,  was  also  liable  to  inake  reparation. 
The  remedy  was  by  the  '  Actio  quod  metus  causa '  (Dig.  4.  tit.  2)  ; 
and  its  origin  must  be  explained,  according  to  Kudorff,  by  a  reference 
to  the  history  of  Repetundae.  The  Leges  which  relate  to  Eepetundae 
are  enumerated  in  Excursus  I, 

The  proceeding  under  the  Lex  Calpurnia  (u.c.  149)  was,  in  its  mate- 
rial  part,  a  '  condictio,'  that  is^  an  action  for  the  recovery  of  what  was 
claimed  by  the  injured  party  or  parties ;  butthe'litis  aestimatio,'  or 
assessment  of  the  damage,  was  limited  to  the  simple  amount  of  what  iiad 
been  wrongfully  taken.  But,  though  the  proceeding  was  substantially 
a  '  condictio,'  it  was  not  conducted  by  a  Legis  Actio  per  Coudictionem, 
for  this  had  been  abolished  by  the  Lex  Aebutia.  The  proceeding  was 
in  the  form  of  a  Sacramenti  Actio  before  the  Praetor  Peregrinus.  The 
Sacramentum  contained  a  penalty  for  the  illegal  act ;  whercas  the 
*  litis  aestimatio,'  which  foUowed  after  judgment  agaiust  the  defendaut, 
gave  to  the  complainaut  satisfaction  only  to  the  amount  of  the  loss 
which  he  had  sustained  by  the  illegal  act.  The  ponalty  in  the  Sacra- 
mentum,  it  is  assumed,  came  to  the  State,  aud,  not  like  the  '  Sponsiouis 
summa,'  to  the  successful  party,  The  proceeding  by  the  Sacramentum 
was  preserved  in  the  Lex  Junia,  and  also  in  the  Servilia,  according  to 
the  restored  text '  (1.  72 — 74).  It  also  appcars  that  if  a  mau  was  con- 
demned  or  acquitted  in  a  Sucramcnti  Actio,  tliere  coukl  be  no  proceediug 
against  him  under  the  Servilia  Lex  ;  but  the  Lex  excluded  a  niau  who 
had  been  condemned  in  the  Sacramenti  Actio  from  acting  as  a  'judex.' 
The  Sacramenti  Actio  of  thc  Lcx  Calpurnia,  and  of  the  Lex  Junia,  was 

^  Thus  iu  the  restoreil  text  of  tlie  Lex  Servilia,  Hue  23  :  "  iiuei  ile  pecnuia  eapta  cou- 
deuiTiatus  fuerit  aut  i|uoil  euni  eo  k'ge  Calpuruiu  aut  lege  Junia  saeraniento  aetuni  siet, 
aut  quod  h.  1.  uouieu  clelatuui  siet." 
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not  a  Privatum  Judicium,  like  the  Condictiones,  or  actions  brouglit  by 
a  single  injured  partj  :  it  was  a  proceeding  in  the  name  of  a  whole  pro- 
vince,  conducted  by  a  prosecutor,  before  a  body  of  sworn  Judices.  Yet 
the  indemnification  of  the  injured  parties  was  still  the  main  object.  The 
Servilia  gave  to  the  proceedings  another  character.  The  '  nominis  dela- 
tio,'  the  public  prosecution  before  the  Praetor  Quaesitor,  or  the  Judex 
Quaestionis,  was  the  principal  thing :  the  Petitio  and  the  Litis  Aesti- 
matio  occupy  a  secondary  place.  If  the  defendant  was  condemned,  he 
did  not  escape  the  Litis  Aestimatio.  "  In  this,  however,  the  Litis 
Aestimatio  is  independent  of  the  result  of  the  public  prosecutiou,  that  it 
affects  even  one  who  has  been  acquitted,  and  is  applied  to  him  who  has 
pleaded  guilty,  without  presupposing  a  condemnation  of  the  defendant 
by  a  body  of  Judices^."  The  Servilia  raised  the  amount  of  damages  to 
double  of  the  loss  sustained  ;  but  only  one-half  of  this  sum,  or  the 
amount  of  loss,  went  to  the  injured  parties  ;  the  rest  went  to  the  treasury 
(aerarium).  But  the  proceedings  were  not  confined  to  the  guilty 
person ;  they  exteuded  to  his  '  heredes,'  or  representatives,  and  to  the 
'  heredes  '  of  the  '  heredes.'  Even  innocent  third  persons,  who  might 
have  been  enriched,  that  is,  have  got  some  profit,  in  consequence  of  the 
illegal  acts  of  the  defendant,  were  liable  to  be  proceeded  against  before 
a  body  of '  judices  ;'  they  carae  under  the  general  terms  '  quo  ea  pecunia 
quam  is  ceperit  qui  damnatus  sit  pervenerit.'  The  condemuation  of  a 
third  person,  however,  relieved  the  defendant  from  payment  of  damages. 
It  is  generally  said  that  the  Lex  Cornelia  of  the  Dictator  Sulla  raised 
the  Litis  Aestimatio  to  quadruple  the  amount  of  the  real  damage.  But 
there  is  no  direct  evidence  for  this.  This  Lex  retained  the  chapter 
'  Quo  pervenerit,'  as  we  see  from  the  oration  Pro  Cluentio,  c.  41,  which 
was  delivered  when  the  Lex  Cornelia  was  in  force.  The  last  Lex  de 
Eepetundis  was  the  Lex  Julia,  passed  in  Caesar's  first  consulship. 

It  appears  that  all  the  Leges  de  Repetundis  applied  only  to  abuse  of 
their  office  by  Magistratus  ;  but  the  principle  of  these  Leges  was  extended 
to  the  acts  of  private  persons,  which  were  of  a  like  character  with  those 
acts  that  came  within  the  provisions  of  those  Leges  de  Eepetundis.  To 
this  cLiss  of  private  actious,  formed  in  imitation  of  the  proceedings  under 
the  Leges  de  Eepetundis,  belong  the  'in  ftictum  actio,'  ou  the  ground 
of  '^alumuia'  ^  (Dig.  3.  6.  1),  and  the  '  Actio  quodmetus  causa,'  which  we 
are  now  considering. 

2  I  clon't  understand  tliis.  li"  a  man  pleaded  guilty,  tliat  was  as  good  as  if  lie  was 
found  guilty.  But,  if  he  was  aequitted  on  the  charge  of  Repetundac,  I  don't  see  how 
lie  could  be  liable  to  pay  any  thing  in  respect  of.a  charge  whicb  had  not  bcen  proved. 

*  "  In  eum  qui,  ut  cahnnniae  causa  negotium  faceret  vel  non  faceret,  pecuniam  acce- 
pisse  dicetur,  intra  annum  in  quadruplum  ejus  pecuniae  quam  accepisse  dicetur,  post 
annum  simpli  in  factum  actio  comi)etit." 
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The  introduction  of  the  *  Actio  quod  metus  causa '  is  attributed  by 
Cicero  to  a  Praetor  Octavius,  who  is  conjectured  to  be  the  L.  Octavius 
who  was  consul  b.c.  75.  If  this  was  the  man,  he  was  probably  '  praetor  ' 
about  four  years  earlier,  or  b.c.  79.  Accordingly,  the  introduction  of 
this  Actio  would  belong  to  the  year  b.c.  79,  two  years  after  the  enact- 
ment  of  the  Lex  Cornelia  de  Eepetundis,  and  two  years  before  the 
introduction  of  the  '  Actio  Vi  bonorum  raptorum,'  by  the  praetor  ]\I. 
LucuUus.  This  confirms  Eudorfi"s  opinion,  which  he  establishes  on 
other  grounds,  that  the  action  '  Quod  metus  causa  '  was  not  founded  on, 
or  derived  from,  the  '  Actio  Vi  bonorum  raptorum,'  as  some  have  sup- 
posed.  After  Sul!a's  death,  b.c.  78,  this  '  Actio  quod  metus '  was  applied 
to  compel  persons  to  make  restitution,  who  during  the  time  of  Sulla 
had  by  violent  means  got  possession  of  other  persons'  property.  Cicero 
appears  to  allude  to  this  application  of  the  Actio  by  that  active  and 
excellent  Praetor,  C.  Octavius,  the  father  of  him  who  was  afterwards 
the  emperor  Augustus  :  "  cogebantur  Sullani  homines  quae  per  vim 
et  metum  abstulerant  reddere  "  (Ad  Qu.  Fr.  i.  1.  c.  7).  The  edict  into 
which  the  Octaviana  PorrauLi  was  received,  applied  to  the  case  of 
agreements  (Cicero,  De  Off.  iii.  24 ;  Dig.  2.  14.  7.  §  7),  to  cases  where 
llestitutio  was  claimed,  in  consequence  of  a  man  having  sustained  loss 
by  having  been  prevented  from  doing  something  (Dig.  4.  6.  1.  §  1)  ; 
and,  lastly,  to  cases  where  Eestitutio  was  claimed,  in  consequence  of 
a  man's  rights  having  been  impaired  by  acts  done  under  compulsion. 
The  clause  applicable  to  the  last  case  ran  thus :  "  Quod  metus  causa 
gestum  erit,  ratum  non  habebo ;"  but  the  original  form  was,  "  Quod  vi 
metusve  causa"  (Dig.  4.  2.  1).  Under  this  head,  Octavius  decLared 
that  he  would  allow  an  action  for  fourfold  tlie  amouut  of  the  loss  sus- 
tained  by  this  compulsion  ;  aud  an  action,  not  only  against  thc  persou 
who  bad  been  guilty  of  the  violence,  but  also  against  any  innocent 
person  who  had  got  direct  pecuniary  profit  in  consequence  of  the  act  of 
violence. 

This  measurc  of  Octavius  was  caused  by  the  circumstanccs  of  the 
times.  During  the  tyranny  of  the  Dictator  Sulla,  acts  of  violence  had 
become  so  common,  and  so  many  persous  had  been  deprived  of  their 
property  by  threats,  and  other  illegal  proceedings,  that  a  strongcr 
remedy  seemed  to  be  required  thau  a  simple  action  (condictio),  to  wliich 
liowcver  a  person  might  still  have  recourse.  After  the  publication  of  the 
new  Pormula,  the  two  remedies  subsisted  together.  As  citizcns  now 
practised  with  respect  to  other  citizens  the  same  unlawtul  means  that 
Eoman  '  magistratus  '  practised  against  provincials,  there  was  a  reason  for 
applying  what  Cicero  calls  the  principles  of  the  Lex  Socialis,  the  Lex 
de  Kepctundis  (Divin.  c.  5),  to  the  case  of  Koman  citizens  opprcssing 
their  fellow-citizens.     The  Formula  of  Octavius  having  becn  introduccd 
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into  tlie  Edictum  Urbanum,  was  thence  transferred  to  the  Provinciale  ; 
for  Cicero  tells  us  (Lib.  3.  c.  65),  that  L.  Caecilius  Metellus,  the  suc- 
cessor  of  Verres,  had  admitted  the  Lormula  into  his  edict  at  Eome,  and 
also  into  his  provincial  edict.  The  claim  of  C.  Gallus  before  Metellus 
was,  that  pursuant  to  his  edict  the  '  praetor '  should  grant  him  an 
action  against  Apronius,  in  respect  of  "  quod  per  vim  et  raetum — abstu- 
lisset."  Cicero,  in  speaking  of  the  exactions  of  this  scoundrel,  uses  the 
words  which  brought  his  acts  within  the  terms  of  the  edict ;  '  iniquas 
pactiones  vi  et  metu  expressas ' — '  civitates  virgarum  ac  mortis  metu  ' 
— '  aratores  vi  et  metu  coactos  Apronio  multo  plus  quam  debuerint 
dedisse.'  There  was  sufiicient  reason  to  allow  the  action  against 
Apronius,  but  Metellus  refused  it,  because  he  wished  to  keep  back  what 
would  have  appeared  to  the  prejudice  of  Verres  in  the  trial  at  Eome. 
Verres  was,  indeed,  the  real  culprit,  for  Apronius  only  acted  as  his 
tool ;  but  Apronius  was  at  least  liable  for  whatever  had  come  to  his 
hands.  Now  Metellus  saw,  that  if  Apronius  had  been  condemned  to 
restore  fourfold  to  C.  Gallus,  this  would  have  been  indirectly  a  condem- 
nation  of  Verres  in  the  matter  of  the  Repetundae.  It  was,  however,  a 
principle  of  hiw,  that  when  the  condemnation  of  a  defendant  by  Recupe- 
ratores,  in  a  civil  matter,  preceded  the  trial  for  a  matter  that  affected  a 
man'a  '  caput '  (causa  capitalis),  the  accused  had  the  advantage  of  an 
exception  in  this  form,  '  extra  quam  si  in  reum  capitis  praejudicium 
fiat,'  which  means,  that  the  result  of  this  trial  was  not  to  prejudice  him 
in  the  future  trial  (Cicero,  De  Invent.  ii.  20  :  "  non  enim  oportet  in 
recuperatorio  judicio  ejus  maleficii,  de  quo  inter  sicarios  quaeritur,  prae- 
judicium  fieri"  &c.  Paulus,  Dig.  5.  1.  54:  "  per  minorem  causam 
majori  coguitioni  praejudicium  fieri  non  oportet ;  major  enim  "  &c.:  aud 
Dig.  47.  10.  7.  §  1).  This  was  precisely  the  case  before  Metellus.  The 
*  Actio  quod  metus  causa  '  against  Aprouius  would  have  been  decided  in 
the  province,  and  Verres  would  have  to  be  tried  by  a  body  of  senators 
at  Eome  on  the  charge  of  Eepetundae.  Metellus  did  not  wish  the 
judgment  in  Sicily,  which  would  certainly  have  been  obtained  agaiust 
Apronius,  to  prejudice  Verres  at  liome  in  any  way  :  '  praejudicium  se 
.  .  .  nolle  fieri'  (c.  65).  Cicero  expresses  his  surprise  that  Metellus 
did  not  perceive  that  he  was  in  effect  passing  judgment  on  Verres,  by 
refusing  to  allow  this  action  :  '  sed  hoc  niiror  .   .  .  judicarit '  (c.  65). 

It  has  been  urged  that  the  words  '  quod  per  vim  et  metum  abstulisset 
cannot  have  been  tlie  words  of  the  Pormula,  which  may  be  true  to  a 
certain  degree.  Neither  the  word  'quod,'  nor  the  subjunctive  '  abstu- 
lisset,'  would  appear  in  the  Formula ;  but  the  words  '  per  vim  et 
metum  abstulisse,'  so  often  repeated  by  Cicero,  can  only  be  referred  to 
the  Formula  as  their  source.  The  words  '  ablata  pecunia  '  are  also  one 
of  the  expressions  used  in  the  Lex  Servilia  to  designate  one  of  the 
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offences  to  which  tbat  Lex  applied ;  and  this,  which  is  an  argument  in 
favour  of  the  analogy  between  the  Octaviana  Formula  and  the  Lex  de 
E.epetuudis,  is  also  in  favour  of  some  form  of  the  word  '  auferre  '  being 
contained  in  the  Eormula.  Eepetundae  comprehended  both  the  offence 
of  receiving  money  as  a  gift — a  bribe,  for  instance — and  also  the  getting 
of  money  by  force  and  threats.  The  '  Actio  quod  metus  causa  '  could 
have  no  reference  to  gifts,  because  a  gift  from  one  private  person  to 
another  is  a  transaction  which  does  not  come  under  the  head  of  things 
forbidden  ;  but  the  obtaining  of  money,  or  any  thing  valuable  from 
another  by  threats  and  force,  is  precisely  the  act  to  which  the  Lormula 
Octaviana  applied. 

The  position  of  the  defendant  in  the  'Actio  quod  metus  causa'  shows 
also  that  this  '  actio '  is  framed  after  the  modcl  of  the  proceediugs  in 
the  case  of  Eepetundae.  The  principle  of  the  action  is  not  only  to 
punish  the  man  who  has  used  '  vis  et  metus,'  but  to  restore  the  injured 
party  to  all  his  rights.  Accordingly  the  '  Actio  quod  metus '  could  be 
maintained  even  against  artificial  persons,  though  they  are  not  capable 
of  committing  a  delict  (Dig.  4.  2.  9.  §  1.  3) ;  also  against  the 
'  heredes  '  of  the  person  who  had  used  '  vis  et  metus,'  though  they  had 
takeu  no  personal  share  in  the  compulsion ;  against  third  persons  who 
had  derived  some  direct  advantage  from  the  application  of  the  '  vis  et 
metus,'  though  as  a  general  rule  third  persons  are  not  affected  by  the 
acts  of  others.  It  also  holds  against  those  who  have  acquired  by  singular 
succession,  if  they  have  got  the  profit  which  the  person  who  used 
compulsion  derived  from  the  act  (Dig.  4.  2.  14.  §  5),  though  asageneral 
rule  personal  phiiuts  do  not  pass  from  one  defendant  to  another.  But 
these  persons,  who  may  become  liable  to  the  plaintiff,  are  only  liable  so 
far  as  the  advantage  derived  from  the  '  metus  et  vis  '  has  come  to  their 
hands  (quantum  ad  eos  perveuit),  and  at  the  time  of  the  commencement 
of  the  action  is  still  a  part  of  tlicir  property  (Dig.  4.  2.  20).  The  prin- 
ciple  was  that  the  gain  which  had  accrued  irom  the  unlawful  act  coukl 
be  recovered  fi-oni  any  peraon  to  whom  it  could  be  traced.  If  the  thing 
was  consumed,  neithcr  the  wrong-doer  nor  his  '  hercs  '  was  released  ;  the 
'  actio '  is  '  perpetua.'  If  it  has  perished,  a  third  pcrsou  iu  whoso 
hauds  it  was,  is  released  ;  but  if  such  person  has  partcd  with  the  thiug, 
which  was  originally  wrongfully  gotten,  he  is  still  liable ;  for  the  thing 
having  bceu  exchanged  for  money,  or  any  thing  else,  he  must  be  cousi- 
dered  to  have  been  a  gainer,  eveu  if  that  thing  afterwards  pcrish  or  is 
consumed. 

The  object  of  the  'Actio  quod  metus'  is  clearly  thcn,  in  the  case  of 
private  wrong-doers,  the  same  as  that  of  tl\e  procccdings  for  Ecpetundae 
iu  the  case  of  Magistratus.  The  object  of  thc  chuise  '  quo  ca  pccunia 
pervenerit,'  and  tlie  exteusion  of  the  action  to  third  persons,  is  to  givo 
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the  injured  party  complete  compensation,  and  to  take  from  third 
persons  a  profit  or  advantage,  which  they  have  got  without  good 
grounds,  and  at  the  cost  of  him  who  has  suffered  '  vis  et  metus.'  Tho 
ignorance  in  a  third  party  of  the  unlawful  act  was  not  a  necessary 
condition  of  the  plaintiffs  right  of  action.  The  priuciple  was  the  same 
as  that  applied  to  stolen  goods,  where  the  ownership  still  remained 
unchanged,  into  whatever  hands  the  stolen  thing  came.  Accordingly, 
a  '  bonae  fidei  emptor,'  that  is,  a  man  who  believed  that  the  seller  had  a 
good  title,  if  he  bought  things  from  a  person  who  had  got  them  'vi  et 
nietu,'  or  if  he  received  such  things  as  a  gift,  or  as  a  legacy,  was  still 
liable  to  this  action  for  restitution  (Dig.  4.  2.  14.  §  5). 

The  Octaviana  Formula  further  agrees  with  the  Litis  Aestimatio  as 
to  the  fourfold  value  to  be  recovered  ;  whether  this  fourfold  value  first 
appeared  in  the  Lex  JuHa,  and  was  thence  transferred  to  the  Formula, 
or  whether  it  was  in  the  Lex  Cornelia,  aud  was  thence  transferred  into 
the  Formula  at  its  original  formatiou,  as  in  the  case  of  the  'actio  vi 
bonorum,'  where  the  '  quadruplum  '  was  a  part  of  the  original  Formula*. 

The  object  of  the  '  quadruplum  '  seems  to  have  been  rather  an  indirect 
means  of  compeliing  '  restitutio  '  thau  the  proper  object  of  the  '  Actio 
quod  metus  causa ;'  and  accordingly  the  right  to  demand  the  '  quadru- 
plum  '  was  extinguished  if  the  complainant  had  obtained  satisfaction  by 
the  immediate  aid  of  the  '  praetor,'  by  the  '  exceptio  metus,'  or  by  the 
'  actio  doli.'  For  if  this  '  Actio  quod  metus  '  had  been  a  mixed  penal 
action,  the  claim  for  the  '  triplum  '  would  still  have  remained,  after  the 
'  simplum  '  was  made  good  ^  If  one  of  several  persons  who  bas  used 
'  metus  et  vis,'  or  one  of  several  persons  to  whose  hands  the  thing  had 
come,  either  has  restored  the  thiug  before  judgment  pronounced  against 
bim,  or  has  paid  the  'quadruplum '  pursuant  to  a  judgment,  the  demand 
against  the  rest  is  extinguished  :  the  soHdarity  which  is  a  characteristic 
of  penal  actions  does  not  hold  here ".     This  rule  as  to  the  '  Actio  quod 

*  Dig.  47.  8.  2  :  "  Praetor  ait :  Si  cm  dolo  malo  liominibus  coactis  damiii  quid  factum 
esse  dicetur,  sive  cujus  bona  rapta  esse  dicentur,  in  eum  qui  id  fecisse  dicetur  intra 
annum  quo  primum  de  ea  re  experiendi  potestas  fuerit  in  quadruplum,  post  annum  in 
simjjlum  judicium  dabo." 

5  Savigny,  System,  &c.  v.  232,  233.  In  all  cases  of  this  kind  the  second  action  can 
be  prosecuted,  althongh  the  first  has  been  prosecuted  and  a  judgment  obtained  for  the 
plaintifT.  Thus  the  '  Actio  ^-i  bonorum  raptorum '  had  for  its  object  simple  recovery  of 
the  vahie,  and  also  tliree  times  the  vahie  as  a  penalty. 

6  "  If  several  persons  steal  at  the  same  timc,  each  of  them  is  guilty  of  the  whole  act 
of  theffc,  and  the  circumstance  that  others  help  a  man  in  the  act  of  theft  neitlier  alters 
nor  dimiiiishes  the  penal  character  of  his  act.  Accordingly  the  '  fiu-ti  actio '  is  main- 
taiiiable  against  each  for  the  fuil  penalty,  even  though  the  rest  have  already  paid  their 
penalty,  because  the  pnnishment  of  each  of  the  several  deUcts  is  a  separate  and  distinct 
object."     Savigny,  System,  &c.  v.  234. 


FOEMULA  OCTAYIANA.  435 

metiis  eausa '  is  expressed  as  follows  by  Ulpiau  (Dig.  4.  2.  14.  §  15)  : 
"  Si  plures  metum  adhibuerint  et  unus  fuerit  conventus,  siquidem 
sponte  rem  ante  sententiam  restitiierit,  omnes  liberati  sunt.  Sed  etsi 
id  non  fecerit,  sed  ex  sententia  quadruplum  restituerit,  verius  est  etiam 
sie  perimi  adversus  ceteros  quod  metus  causa  actionem." 

Finallj,  tlie  Edict  gave  a  man  the  opportunity  of  avoiding  the 
'quadruplum'  by  restitution  (Dig.  4.  2.  14.  §  1,  '  Si  quis  non  restituat, 
in  quadruplum  in  eum  judicium  pollicetur,'  &c.).  He  had  the  po^ver  of 
making  restitution  at  any  time  before  the  sentence  was  pronounced. 

The  Formula  Octaviana  only  related  to  the  action  of  the  party  who 
had  been  wronged :  for  Formula  is  only  another  name  for  Actio.  If 
the  injured  party  was  sued  upon  some  promise  obtained  by  '  vis  et 
metus,'  or  any  cause  of  action,  the  foundation  of  which  was  in  '  vis  et 
metus,'  his  defence  or  answer  was  by  the  '  metus  exceptio,'  or  the  plea 
of  constraint.  This  '  exceptio '  was  '  in  rem,'  that  is,  general,  and  con- 
sequently  it  was  an  answer  not  only  to  the  '  heres '  of  the  person  who 
had  used  the  '  vis  et  metus,'  and  to  any  person  who  had  purchased  from 
him,  but  also  to  any  third  person  ('  enimvero  metus  causa  exceptio  in  rem 
scripta  est :  Si  in  ea  re  nihil  metus  causa  factum  est ;  ut  non  inspi- 
ciamus  an  is  qui  agit  metus  causa  fecerit  aliquid  sed  an  omnino  metus 
causa  factum  sit  in  liac  re  a  quocunque,  non  tantum  ab  eo  qui  agit :' 
Dig.  44.  4.  4.  §  33). 

I  have  given  as  well  as  I  can  the  substance  of  Eudorifs  essay  in  the 
Zeitschrift  fiir  Geschichtliche  Eechtswissenschaft  (xii.  131)  ;  but  it  is 
not  easy  to  compress  an  essay  of  forty  pages  and  to  treat  the  matter 
properly.  If  this  is  considored  too  technical  an  exposition,  the  fault  is 
with  the  subject,  and  it  cannot  be  helped.  Tiiose  who  will  read  with 
care  may  understand  it  pretty  well ;  and  they  will  see  what  pains  the 
Eomans  took  to  protect  persons  who  had  been  constraincd  by  force  or 
threats  to  do  any  act  by  whicli  thcir  pocuniary  intorests  were  damaged, 
or  who  had  been  by  liko  means  preventod  from  doing  some  act,  the 
omission  of  wliich  was  injurious  to  their  interests.  Tho  '  condictiones  ' 
of  the  Jus  Civile  applied  to  many  cases ;  and,  among  others,  they  enabled 
a  man  to  recover  what  had  beon  got  froin  liim  by  force  or  tlireats ;  and 
Cicero  alludes  to  tliis  process  in  thc  Divinatio  (c.  5),  '  Civibus  quum 
sunt  ereptae  pecuniae,'  &c.  But  the  '  condictio '  could  only  be  main- 
tained  against  thc  original  wrong-docr  (Dig.  12.  6.  40)  ;  and  tho  thing 
itself  (a  sum  of  monoy,  for  instance),  or  the  simple  aniount  of  the  loss  or 
damage  only  couhl  bo  rooovorod. 

It  was  remarkod  that  tho  Edict  ran  originally  '  Quod  vi  motusquc 
causa,'  and  that  afterwards  the  word  '  vi '  was  omitted,  and  proporly 
omitted.  It  is  proporly  '  vis,'  wlien  the  porson  to  whom  '  vis  '  is  appliod 
is  ovcrpowcrcd  by  physical  force ;  for  instance,  if  moucy  is  takcn  from 

Ff  2 
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his  pocket  in  spite  of  liis  resistance,  or  if  lie  is  prevented  bj  physical 
force  from  doing  something  which  lie  wishes  to  do,  voting  at  an  election, 
makiug  his  testament,  or  the  like.  If  no  force  is  used,  but  the  will  is 
operated  on  by  threats,  that  is,  bj  producing  fear,  this  is  '  metus.' 
Savigny  observes  (Systera,  &c.,  iii.  p.  101,  note  (a)),  that  the  opposition 
between  '  vis  '  and  '  metus '  appears  most  clearlj  in  the  case  of  the  loss 
of  possession  ;  for  possession  raaj  be  lost  either  through  phjsical  force  or 
through  threats.  If  a  man  is  forciblj  ejected,  that  is  Dejectio,  and  to  this 
case  applied  the  '  Interdictum  de  vi '  (Dig.  43.  16.  5).  If  a  man  gives 
up  possession  through  threats,  that  is  compulsive  Traditio  (deliverj), 
and  the  '  Actio  quod  metus  causa'  applies  (Dig.  4.  2.  9).  The  Romans  did 
not  consider  that  fear  produced  bj  threats  took  awaj  the  free  exercise 
of  the  will.  The  cases  to  which  the  '  Actio  quod  metus  '  applies  are  not 
those  where  phjsical  force  vras  used,  but  where  fear  was  produced  bj 
threats  ;  thej  were  cases  in  which  the  person  had  chosen  to  act  in 
obedience  to  the  threat  rather  than  submit  to  the  consequences  of 
refusal.  Such  are  the  numerous  cases  mentioned  in  these  orations, 
where  persons  had  througli  fear,  and  some  through  pain,  conseuted  to 
complj  with  the  demands  of  Verres  or  his  agents.  The  Eomans  were 
right  in  sajing  that  threats  do  not  exclude  the  freedom  of  the  will ;  and 
accordinglj  thej  did  not  consider  acts  done  under  the  influenee  of  this 
kind  of  fear  to  be  void.  But  thej  gave  a  remedj  to  the  person  who  had 
acted  under  the  influence  of  the  motive  of  fear  caused  bj  threats ;  and 
the  ground  was  this,  that  means  to  induce  him  to  consent  had  been 
applied,  which  were  immoral,  just  as  it  is  immoral  to  tempt  a  woman's 
chastitj  bj  monej ;  and  onlj  one  degree  less  immoral  than  to  violate  it 
bj  force.  Wherever  then  immoral  means  are  applied  to  induce  consent, 
the  consenting  partj  is  entitled  to  restitution  or  reparation  as  far  as  it  is 
possible.  What  means  are  immoral  is  a  matter  that  maj  be  safelj  left 
to  the  'communis  seusus,'  the  moral  notions  of  all  people  who  are  not 
immediatelj  interested  in  the  decision  of  anj  particular  case.  This  sub- 
ject  is  discussed  bj  Savignj,  Sjstem,  Vol.  iii.,  Zwang  uud  Irrthum. 

It  is  possible  that  some  things  in  this  Excursus  maj  not  be  quite 
consistent  with  some  things  that  occur  elsewhere  in  this  book.  The 
explanation  is  this :  there  are  great  difficulties  in  some  of  the  snbjects 
discussed  in  this  volume,  and  certain  difiierences  of  opiniou  about  them. 
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"  Codices  Meliores  libr.  iv.  et  V : 

R  =  Regius  Parisiensis  nr.  7774!  A — [Cuni  lordano,  quamquara  tot  codicis  optimi  colla- 

tiones  ei  ad  manus  erant,  tamen  haud  paucis  locis  dubitatio  de  vera  codicis  lectione 

relicta  fuerit,  a  familiari  meo  Car.  Bursiano  petivi  ut  codicem  denuo  excuteret,  cujus 

opera  diligentissima  tandem  factum  est  ut  veram  codicis  lectionem  ubique  rcpraesen- 

tare  possemus.    Halm.] 
G  1  2  =  Guelferbytani  duo,  de  quibus  vide  ad  Divinat. 
Ld  =  Leidensis  (i.  e.  P.  Francii  in  Perizonianis  nr.  12.  teste  Bakio),  cujus  collationcm  a 

Bakio  diligentissime  confectam  ad  me  misit  Baiterus. 
E.  3  significat  consensum  codicum  R  G  1  2  Ld. 
G  3  consensuni  codicum  G  1  2  Ld. 
A  =  vetus  codex  Lambini  in  marg.  1581. 
C  =.  Cujacianus  Guiliebnii  a]nul  Gruterum. 
V  =  Vaticanus  qui  baec  babet  fragmenta  &c. 
E  =  Erfurtensis,  ex  quo  Melcli.  Ilittorpil  schedac  exccrptae  sunt.     Ejus  autcra  frag- 

menta  sui)ersunt  haec  &c. 
Lg.  29  =■  Lagoniarsinianus  nr.  29,  qui  quam((Uiim  mclioribus  cst  anmunorandus,  tumen 

optimis  paulo  inferior  est. 
Ad  Deteriores  Codices  refcrendi  aunt  ceteri  scptom  Lagomarsiniani  (uam  in  libr.  iv.  ct  v. 

Lg.  42  in  dctcriorum  numcro  cst),  Palatini,   Fraueiuuus,  Grutcriaims,  Oxoniensis  if», 

lluydecopcrunus,  .Sungalleusis. 


QuaiTiquam  codices  mcliorcs,  quos  supra  commemoraviraiis,  practcr  Vaticamini  omnes 
ejusdem  familiac  sunt  [iuuno  codtl.  G  1  2  Ld  ct  X,  ut  mihi  quidera  persuasum  est,  cx 
nullo  ulio  codico  nisi  cx  ipso  Regio  originem  duxenmt.  Halm],  Regius  tumcn  ita 
ceteris  jjraestat  ut  ejus  aiu-toritati  fcre  ubique  obtemperandum  sit.  Quac  cum  hujus 
coiUcis  sit  i)raestantia,  omncs  ferc  varias  lcctiones,  (pias  cx  eo  enotutas  habcmus,  in 
annotationes  criticas  trunstvdinms ;  paucula  (luacdam  nuMida,  quorum  comuiemorutio 
ad  nullam  rcm  utilis  essc  vidcbutur,  ouiisiums.  lu  rcbus  uutem  U'vioribus,  in  (piibus 
dijudicuiulis  phis  valere  dcbet  Hbroru.u)  MSS.  auctoritas  (.mum  ratio  ct  iudicium  (id 
quod  sucpissiiuc  usu  venit  in  verborum  collocationc)   codicis  Regii  potiujs  t]uum  Vati- 
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cani  fidem  secuti  sumus.  Nam  etsi  V.atioanus  optimae  notac  est,  tamen  non  est  cur 
Regio  praeponatur ;  et  cum  pauca  tantuni  in  liis  duol)us  libris  supersint  ejus  frag- 
menta,  Regius  (praetcr  lacunam  in  libro  V)  intcger  sit  servatus,  bujus  auctoritatem 
in  rebus  levioribus  ambiguitpie  iudicii  potiorem  habere  consentaneum  crat.  Propter 
codicis  autem  Regii  praestantiam  eas  quoque  varias  lectiones,  quae  ad  orthographiae 
rationem  pertinent,  suis  locis  afferendas  putavimus."  (lordan.) 

I.  Yenio  nunc  acl  istius  quemadmoclum  ipse  appellat  stucTium ; 
ut  amici  ejus,  morbum  et  insaniam ;  ut  Siculi,  latrocinium.  Ego  , 
quo  nomine  appellem  nescio :  rcm  vobis  proponam :  vos  eam  suo 
non  nominis  pondere  penditote.  Gcnus  ipsum  prius  cognoscite, 
judices ;  deinde  fortasse  non  magno  opere  quaeretis  quo  id  nomine 
appellandum  putetis.  Nego  in  Sicilia  tota,  tam  locupleti,  tam  vetere 
provincia,  tot  oppidis,  tot  familiis  tam  copiosis,  ullum  argentemii 
vas,  uUum  Corintliium  aut  Deliacum  fuisse,  ullam  gemmam  aut 
margaritam,  quidquam  ex  auro  aut  ebore  factum,  signum  ullum 
aeneum,  marmoreum,  eburneum ;  nego  idlam  picturam  neque  in 
tabula  neque  in  textili,  quin  conquisierit,  inspexerit,  quod  placitum 
sit  abstulerit.  Magnum  videor  dicere :  attendite  etiam  quemad- 
modum  dicam.  Non  enim  verbi  neque  criminis  augendi  causa  com- 
plector  omnia  :  quum  dico  nihil  istum  ejusmodi  rerum  in  tota  pro- 
vincia  reliquisse,  Latine  me  scitote,  non  accusatorie  loqui.     Etiam 

1.  studium;']     Zumpt  refers  to  Cicero,  value  of  these  costly  ornanients  was  '  quad- 

De  Invent.  i.  25,  for  a  definition  of  'stu-  ringenties  H.S.' 

dium :'    "  studivim    est   animi    assidua    et  tabula]     The  Romans  sometimes   used 

vehemens  ad  aliquam  rem  apphcata  magna  'tabula'  absohitely  for    'pictura;'    some- 

cum  voluntate  occupatio,  ut  philosophiae,  times  tliey  addcd  '  jjicta.'      '  Pictura  '    is 

poeticae,  geometriae,  literarum."  the  painting ;  and  '  tabula '  is  the  mate- 

Corinthium  ^c.^     See  Lib.  2.  c.  34.  rial,  which  was  '  wood.'    The  word  '  textili' 

^ew??j«m]  'Gemmae' arepreciousstones,  is  used  as  a  noun,  and  means'cloth'  or 

as  '  adamas,  smaragdus,  bcryllus,  opalus,'  '  canvas.'     Cicero  however  does  not  mean 

and  many  others,  whicli  Pliny,  in  his  mul-  a  painting  on  canvas,  but  a  work  made  by 

tifarious  work  (H.  N.  xxxvii.  4),  describes.  the    neecUc,    or   possibly    woven.       '  Picta 

They  were  used  in  many  ways.   They  were  vestis,'  '  picta  toga,'  mean  a  di-ess    orna- 

set   in   gold,  and  worn  in  a  ring.     They  mented  with  needlework. 

were  used  for  adorning  drinking-cups  (Jiw.  »  -^^^          praetulerim  Babylonos  picta 

V.  43),  and  tor  the  gem-cutter  to  exercise  sunorbae 

his  art  upou.     See  also  c.  27.  Texta  Semiramia  ciuae  variantur  acu." 

margaritam,]    '  Marganta,   or  '  marga-  Martial  viii.  28. 
ritum,'    is   the    pearl.       It    is   mentioiied 

(napyapirvs)  by  Arrian   (Indic.    c.    8)    as  According  to  Pliny  (H.  N.  xxxv.    33), 

being  found  in  the  Indian  seas  in  a  shell-  canvas  was  not  used  to  paint  on  tiU  the 

fish  ;  and  he  adds,  tliat  the  name  is  Indian,  time  of  Nero.     On  ancient  painting,  the 

as  we  might  suppose   (rhv  fxapyapiTr)v  Sr;  reader  may  consult  the  useftil  article  Pic- 

Tov     6a\dff(riov,    ovtoi    rij    'IvSciiv   yXwffffri  tvira,  in  Smith's  Dictionary  of  Antiquities. 

KaXiSixivov).    Pliny  (H.  N.  ix.  c.  35)  treats  The  great  shawl,  or  'peplus,'  which  was 

of  pearls,  an  article  on  which  immense  sums  carried   in   the    Panathenaic    festival    at 

of  nioney  were  spent  in  his  time.    He  says  Athens,  contained  a  rcijresentation  of  the 

that  he  once  saw  LoUia  PauUina  covered  battle  of  the  gods  and  the  giants. 

with  pearls  and  emeralds ;  she  wore  them  Latine]      That  is,  '  sinqily,'  '  plainly,' 

all  over   her   hcad,    in   hcr   hair,    iu   her  '  litcrally,'  '  in  phiiu  EiiglisU,'  as  wc  should 

ears,  on  her  neck,  and  her  tingers.     The  say,  "  Ut  ii  qui  plane  et  Latine  loquuntur  " 
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planlus :  niliil  in  aedibus  cujusquam,  ne  in  oppidis  quidem ;  nihil 
in  locis  communibus,  ne  in  fanis  quidem ;  nihil  apud  Siculimi,  nihil 
apud  civem  Romanum ;  denique  nihil  istum  quod  ad  oculos  ani- 
mumque  acciderit,  neque  privati  neque  publici,  neque  profani 
neque  sacri  tota  in  Sicilia  reliquisse, 

Unde  igitur  potius  incipiam  quam  ab  ea  civitate,  quae  tibi  ima 
in  amore  atque  in  deliciis  fuit,  aut  ex  quo  potius  numero  quam 
ex  ipsis  laudatoribus  tuis  ?  Facilius  enim  perspicietur  qualis  apud 
eos  fueris,  qui  te  oderunt,  qui  accusant,  qui  persequuntur,  quum 
apud  tuos  Mamertinos  inveniare  improbissima  ratione  esse  prae- 
datus.  II.  C.  Heius  est  Mamertinus,  omnes  hoc  mihi  qui  Mes- 
sanam  accesserunt  facile  conceduntj  omnibus  rebus'illa  in  civitate 
ornatissimus.  Hujus  domus  est  vel  optima  Messanae,  notissima 
quidem  certe  et  nostris  hominibus  apertissima  maximeque  hospitalis. 
Ea  domus  ante  istius  adventum  ornata  sic  fuit  ut  urbi  quoque  esset 
ornamento.  Nam  ipsa  Messana,  quae  situ,  moenibvis  portuque 
ornata  sit,  ab  his  rebus  quibus  iste  delectatur  sane  vacua  atque 
nuda  est.  i  Erat  apud  Heium  sacrarium  magna  cum  dignitate  in 
aedibus,  a  majoribus  traditum,  perantiquum,  in  quo  signa  pul- 
cherrima  quatuor,  sumrao  artificio,  summa  nobilitate,  quae  non 
modo  istum  hominem  ingeniosum  et  intelligentem,  veruni  etiam 
quemvis   nostrum,   quos   iste   idiotas  appellat,   delectare  possent : 

(Phil.  vii.  G  ;  Pro  Caecina,  c.  21).  So  wc  find         The  port  of  Messana  "  is  one  of  thc  niost 

'  II  in'a  j)arle  fran(^ais,'  or  'bon  fVan^ais,' ' Er  picturesquc,  comniodious,  and  safe  that  cau 

hat  Deutsch  niit  niir  gesproehen,'   in   the  ho   iniagincd"    (8myth's    Sicily,    p.   113). 

same  sense.   Martial  says  (Ejjifj:.  Lib.  i.  Ad  The  okl  nanie  of  Zancle  was  derived  from 

Lectorcm  Epistola),  "  si  qnis  tamen  tam  its  ciirvcd  or  hooked  form  (Lih.  3.  e.  6). 

amhitiose  tristis  est  ut  apud  ilhnu  in  nulla  »  Q^uayic  locus  curvac  nomiiia  fak-is  hahet." 
pafjina  Latine  lociui  ias  sit,  potest  e])istola  Ovid    Fast.  iv.  171:. 

vcl  potius  tituk)  contcntus  esse."     This  is 

]\Iartiars  cxcuse   for  ohscenity.     '  Accusa-  The  mouth  of  thc  harhour  is  seven  hundred 

toric '  means  witli  the  lieence    whieh   an  yards  wide.     The  okl  coins  repi-cscnt  tho 

accuscr  takes,  tliat  is,   falsely.     He  often  "form  of  theharhour,  with  a  Pharos  uiMm  it. 

ha.s  thc  expression  :  Lib.  3.  c.^TO,  and  else-  There  is  a  view  of  Messiina  in  Swinburne's 

where.  Travels,  'aa  in  1777.' 

nihil  .  .  neqtie^     See  JAh.  2.  c.  2  K  on         ab  his  rel/u.i]     "  ah  iis   rebtts  maUm ; 

the  negativc. — '  Mamertinos :'    scc  Lih.  3.  in  G  1,  2  est  ftiis,  ut  semper"   (lordan). 

c.  6,  uote.  I5ut  'his'  is  the  tvuo  word  liere. 

qtiae   tibi   una^      'which    cspccially   of         sacrariuni]     A  little    ehajiel,  in  whieh 

all  others.'  Heius  ahnost  daily  j)erformed  a  rehjiious 

2.   C.  Ileius']     Sce   Pro  Chicntio,  c.  38.  service  (c.  8).     Cicero  luis  tnmskitcil  the 

It  W!is  a  Roman  pentik'  name.  (ircek  term  hy  a  Homan  equivak-nt.     Fa- 

quae  si/ii,  .  .  .  por/iiqiie'\    '  i.c.  licet  or-  miUes,  botli   amoufr    tlie    (iiveks  and  tho 

uata  sit,'  as  Znnq)t  correctly  exj)h)ins  it ;  Ivoinaus,  had  thoir  family  rites  ;  and  tho 

and  adds,   that  lie   is   surinised   that    Er-  maiiitenauee  of  tlie  jirivate  'sacm'  was  a 

nesti,  '  ahoquiu  din^entissimus  eonjimctivi  jiart  of  the  Uomau  reh^jious  systcm. 
observator,'  could  think  of  correctinf::  the         idiofas]     Cicero    uses  a   tcrm    faunliar 

pa.ssa<re.     It  means,  '  For  as  to  Mcssana,  to    the   Ureeks    (iSiwTTjs),    whieh,    lus    its 

thouj::ii  it  is  a  city  embelHshed  hy  situation,  etymok><ry  shows,  is  a  pcrsou  iu  a  i^rivate 

walls,  and  harbour,  it  is '  &c.  cajiacity,  as  opiioscd    to    ouo    who    hiuj   a 
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'unum  Cupidinis  marmoreum  Praxiteli — Nimirum  didici  etiam,  dum 
in  istum  inquiro,  artificum  nomina.  Idem,  opinor,  artifex  ejusdem- 
modi  Cupidinem  fecit  illum  qui  est  Thespiis,  propter  quem  Thespiae 


public  function.  It  was  also  used  gcnerally 
to  signify  a  person  who  is  ignorant  of  siiiy 
particular  science  or  art,  as  opposed  to  one 
wHo  is  versed  in  it.  Deniostlienes  (adv. 
Leptin.  75,  ed.  Wolf)   says,  ?v'    eis   f)   Tre pl 

tSh'   UUTCilV   eKcicTTOV  v6/JL0S   Koi    jUTJ    TOVS    ISlU!- 

Tas  avTh  TovTO  TapaTTri  Ka\  Troifj  tuv 
i,TravTas  elSSTcov  tovs  v6fxovs  eKaTTOv  ex^"'' 
See  Thucydides  ii.  47.  Cicero  here  uses 
a  rhetorical  artifice,  pretending  to  be 
alruost  unacquainted  even  with  the  names 
of  the  Greek  artists.  But  he  was  fond  of 
works  of  art  even  at  this  time,  and  he 
spent  more  money  on  them  than  he  could 
afford :  "  nani  in  eo  genere  sic  studio 
efferinnir  ut  abs  te  adjuvandi,  ab  ahis 
prope  reprehendendi  simus  "  (Ad  Att.  i.  8  ; 
and  i.  5.  11).  He  had  when  he  wrote  this 
letter  (b.C.  67),  only  three  years  after  the 
supposed  deUvery  of  this  speech,  a  'stu- 
dium'  (see  c.  1).  In  Lib.  4.  c.  6  again 
he  declares  that  he  sets  no  great  vahie  ou 
such  things :  '  Ego  vero  ad  nieam  ratio  ■ 
nem,'  &c. ;  but  this  is  said  oratorically. 

Fraxitelf]  The  Romans  sometimes 
used  this  form  of  the  genitive  for  many  of 
the  Greek  nouns  in  -es.  '  Timarchidi '  has 
occurred  before,  Lib.  2.  c.  44,  &c.  As  to 
Praxiteles  and  his  works,  see  PHn.  H.  N. 
xxxiv.  c.  8 ;  and  the  article  Praxiteles  in 
Sillig's  Catalogus.  The  birth-place  of 
Praxiteles  is  unknown.  His  period  is  the 
first  part  of  the  fourth  century  B.C.  This 
artist  made  statues  of  deities,  heroes,  and 
woraen ;  but  his  great  glory  was  the 
statue  of  Aphrodite.  Cnidus  possessed  his 
naked  AphrcKlite  wliich  .itrangers  came 
from  far  to  see.  (Lucian,  "'EpcoTfs,  ii.  397, 
Hemst.)  Cos  had  the  draped  Aphrodite. 
It  is  probable  that  Praxiteles  tixed  the 
type  which  became  the  usual  mode  of 
representing  the  goddess.  We  have  now 
the  Medicean  Venus,  a  naked  figure,  and 
the  Venus  of  Milo,  partially  draped.  The 
Medicean  may  be  a  cojiy  of  the  naked 
Aphrodite.  Our  lady  of  Milo  is  worthy  to 
be  an  original  of  the  great  artist. 

Nimirunf\  See  c.  57. 
Cupidinent]  Eros  ("'Epws)  was  wor- 
shipped  at  Thespiae,  a  place  in  Boeotia, 
chief  of  all  the  gods.  The  oldest  statue  of 
Eros  was  a  rude  stone.  Lysippus  made  a 
bronze  Eros  for  the  Thespians,  and  Praxi- 
teles  luid  previously  made  one  of  Pentelic 
marble.  This  appears  to  be  the  statue 
which  Phryne  got  from  liim  (Pausan.  i.  20). 


Strabo  (p.  410)  says  that  Tliespiae  was 
visited  by  people  to  see  the  Eros  of  Praxi- 
teles,  which  the  courtezan  Glycera,  a  Thes- 
pian  woman,  gave  to  her  townsmen,  having 
received  it  as  a  present  from  the  artist ; 
and  '  in  former  times  people  used  to  go 
to  Thespiae  to  see  it.'  Strabo  is  mistaken 
in  the  name  of  the  lady.  All  the  other 
authorities  agrec  that  thedonorwasPhryne, 
of  whom  there  was  at  Thespiae  a  statue, 
also  the  work  of  her  lover  Praxiteles. 
We  miglit  infer  from  Strabo's  words  tliat 
the  statue  of  Eros  was  not  at  Thespiae  in 
his  time,  though  this  inference  is  not  neces- 
sary.  But,  according  to  the  otlier  autho- 
rities,  the  statue  was  still  at  Thespiae  iu 
Strabo's  time,  for  Strabo  did  not  live  to  the 
reign  of  Caligula,  and  the  einperor  Caius 
(that  is,  Cahgula)  first  removed  it  froni 
Thespiae.  Claudius  gave  it  back ;  but 
Nero,  tlie  universal  phinderer,  carried  it 
off  again,  and  it  was  destroyed  at  Rome  in 
a  fire,  in  the  tiiiie  of  Titus,  a.d.  80.  (Diou 
Cassius,  Lib.  Ixvi.  c.  24,  ed.  Reimarus ; 
Pausanias,  ix.  27.)  The  Tliespians  still 
clung  to  their  divinity;  for  Menodoi-us, 
an  Athenian,  made  them  a  copy  of  the 
statue  of  Praxiteles,  and  this  was  the  figure 
which  Pausanias  saw  at  Thespiae,  iu  the 
second  century  of  our  aera  (Pausan.  ix.  27 ; 
and  i.  20). 

Pliny  (H.  N".  xxxvi.  c.  5,  ed.  Hard.)  says 
of  Praxiteles  :  "  Ejusdem  est  et  Cupido  ob- 
jectus  a  Cicerone  Verri,  ille  propter  quem 
Thespiae  visebantur,  nunc  in  Octaviae  scho- 
lis  ]50situs."  Pliny  also  mentions  another 
Cupido  by  Praxiteles,  at  Parimn,  on  the 
Propontis ;  and  he  speaks  of  this  Cupido  as 
being  at  Parium  wlien  he  wrote.  PUny's 
text  is  either  corrupt,  or  this  is  an  iustance 
of  his  carelessness ;  for  he  clearlj'  says  tliat 
the  Cupido  which  Verres  was  charged  with 
taking,  was  the  Cupido  which  people  used 
to  go  to  Tliespiae  to  see,  and  whicli  in  his 
time  was  iu  the  Scholae  of  Octavia.  But 
the  Cupido  of  Heius  was  not  tliat  of  Thes- 
piae.  It  was  eitlier  the  statue  from  Pa- 
rium,  or  a  third  work  of  Praxiteles,  or 
what  is  more  Ukely  than  either  supposi- 
tion,  a  copy  of  one  of  the  Cupids  of  the 
great  mastcr.  SilUg  (Catalogus  Artificum) 
supposes  that  the  Cupido  of  Heius  was  the 
Pariau  statue,  which  he  conjectures  had 
beeu  carried  oft'  by  some  Roman  procon- 
sul,  and  had  come  to  the  hands  of  Heius. 
He  adds,  that  PUuy's  authority  remains  iu- 
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visuntur ;  nam  alia  visendi  causa  nulla  est.  Atque  ille  L.  Mum- 
mius,  quum  Thespiadas  quae  ad  aedcm  Felicitatis  sunt,  ceteraque 
profana  ex  illo  oppido  signa  tolleret,  liunc  marmoreum  Cupidinem 
quod  erat  consecratus  non  attigit.  III.  Yerum  ut  ad  illud  sacra- 
rium  redeam,  signum  erat  lioc  quod  dico  Cupidinis  e  marmore :  ex 
altera  parte  Ilercules  egregie  factus  ex  aere.  Is  dicebatur  esse 
Myronis,  ut  opinor ;  et  certe.  Item  ante  hos  deos  erant  arulae 
quae  cuivis  rcligionem  sacrarii  significare  possent.  Erant  aenea 
duo  praeterea  signa,  non  maxima,  verum  eximia  venustate,  virginali 
habitu  atque  vestitu,  quae  manibus  sublatis  sacra  quaedam  more 
Atheniensium  virginum  reposita  in  capitibus  sustiuebant.  Cane- 
phoroe  ipsae  vocabantur.    Sed  earum  artificem,  c^uem  ?  quemnam  ? 


tact,  and  he  is  only  mistaken  in  saying:  tliat 
the  statue  of  Heius  was  the  statue  of  Thes- 
piae;  not  a  small  raistake  liowever.  He 
fiirther  adds,  that  this  explains  why  he  eon- 
sidered  the  other  statue  to  be  still  at  Pa- 
rium;  that  is,  one  blunder  explains  another. 
For,  if  Sillig  is  right  in  supposing  that  tlie 
statue  of  Heius  was  the  Parian  statue,  Pliny 
was  quite  wrong  in  saying  that  it  was  still 
at  Parium.  He  must  have  made  the  asser- 
tion  without  making  inquiry.  The  Thes- 
pian  was  at  Rome ;  he  knew  that :  and 
yet  he  did  not  know  how  it  came  tliere, 
though  Nero  brought  it,  and  he  was  living 
when  it  came. 

L.  Mummins,^     See  Lib.  1.  c.  21. 

Theffpiadas']  Tlie  Greek  aecusative. 
Tliese  were  thc  figures  of  tlie  Musac,  men- 
tioned  by  Pliny  (H.  N.  xxxiv.  c.  8,  ed. 
Hardn"in.) :  "signa((uae  anti'  acdem  Feli- 
citatis  fucrc,  Vcncrcnuiue,  (|nac  cuni  i])sa 
ae<le  incendio  crcmata  est  (Maudii  princi- 
])utu,  nuirn)()rcac  illi  suae  pcr  terras  in- 
clytae  jiarem."  This  Venus  and  theThcs- 
piades  were  l)ronze  fignres.  See  e.  57, 
note  on  thc  tcn)pk'  of  Fchcitas. 

profnna~\  Thc  nicaning  is  cx])lainc(l  by 
the  contrast  with  '  cons^HM-atiis,'  t  hat  vvhicli 
is  dcvotcd  to  rcligioiis  ](nr]ioscs. 

3.  M^ronis,']  A  skilfnl  ai-tist  in  bronzc 
(PHny,  H.  N.  xxxi.  8,  ed.  llard.),  was  a 
Hoeotian,  boru  abont  n.r.  IHO.  Tlic  famons 
Hercules  of  Myroii  was  at  Samos,  and 
therc  was  auotlicr  at  Koiuc.  This  of  llcius 
nuiy  liavc  liccii  l)y  Myrou  ;  or,  what  caiiic 
to  thc  sanic  tliiiig,  it  was  said  to  Ix'  by 
Myron.  In  ajiciciit  tiiiics,  as  in  iiUHlcrii, 
therewas  oftcn  niorc  thaii  onc  origiiial.  It 
was  not  a  colossal  statuc,  likc  thc  Hcrcnl(?s 
of  Samos  (Strabo,  ]).  fi;{7.  cd.  Casaub.). 

aritlae]  Suiall  aUars.  Thcinfcrior  MSS., 
and  tUo  old  cditious,  havo  '  tubuluo.' 


Canephoroe]  lliis  word  re])re.sents  the 
Greek  Ka.vr\(p6poi,  the  carriers  of  the  Kavovv, 
or  baskct.  Cicero  accuratcly  describes  the 
com]iosition  of  these  figures,  not  like  an 
'  idiotes,'  but  like  a  man  of  taste.  Pliny 
(H.  N.  xxx^-i.  c.  5,  ed.  Hard.)  mcntions 
Canephoroe  by  Scopas,  but  not  by  Praxi- 
tcles.  Cancphoroe  walked  in  ])roccssions 
at  Athens  at  gi-eat  festivals  (Tliucyd.  vi. 
56).  They  are  described  by  Ovid  (jMetam. 
ii.  713) :— 

"  IUa  forte  die  castae  de  uiore  puellae 
Vertice    supposito    festas    in    Palhulis 

arces 
Pura   coronatis    portabant    sacra    ca- 

nistris." 

An  'antcfixa'  in  thc  Eritisli  ^Muscum 
rejjresents  two  '  canciihonic  '  aii])roachiiigrt 
'  candelabrum  ;'  oiic  arm  sui)]ii>vts  tlic  bas- 
ket  on  thc  hcad,  and  thc  othcr  slightly 
raiscs  thc  drcss.  Thc  Caryatid  tigurcs,  as 
to  the  origin  of  whicli  Vitruvins  gives  so 
alxsurd  a  story,  beloiig  to  tbc  sanie  style  as 
thc  Caiic])hor()c.  Tlicy  wcre  cm])loycd  in 
the  tom])le  of  Pandrosos,  on  tlic  Acr()])olis, 
in  supiiorting  tlic  architravc  of  thc  southcrii 
])ortic().  Thcsc  statcly  ligurcs,  walking 
with  solcmn  ])acc  in  rdigious  iiroccssions, 
are  jirobablv  albidcd  to  by  Horaoe,  1  Sat. 
iii.  10: 

— -  "])crsac])c  vclnt  (]ui 
Junonis  sacra  fcrrct," 

and  2  Sat.  viii.  13,  and  Heiiulorfs  notcs. 
A  '  cancphoros '  of  Artcniis  is  niciitionod 
(Thctx-r.  ii.  6(5). 

Si'd  earum  nrtijivem,  .  .  .  Poli/ditum'^ 
'  Polyclitum  '  apiicars  to  bc  tlic  nsual  liatiit 
foriii,  as  Ziiiii])t  sliows,  not  '  Polyclctum.* 
Ciccro  bcrc  uscs  aii  artificc,  wbich  hc  pro- 
hably  borrowcd  fioui  thc  Athcniau  orators. 
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Recte  admones :  Polyclitum  esse  clicebant.  Messanam  iit  quisque 
nostrum  venerat,  liaec  viserc  solebat :  omnibus  haec  ad  visendum 
patebant  quotidie :  domus  erat  non  domino  magis  ornamento  quam 
civitati.  C.  Claudius,  cujus  aedilitatem  magnificentissimam  scimus 
fuisse,  usus  est  hoc  Cupidine  tamdiu  dum  forum  diis  immortalibus 
populoque  Romano  babuit  ornatum  :  et  quum  csset  hospes  Heiorum, 
Mamertini  autem  populi  patronus,  ut  illis  bonignis  usus  est  ad 
commodandum,  sic  ipse  diligens  fuit  ad  repoi-tandum.  Nuper 
homines  nobiles  hujusmodi,  judices,  et  quid  dico  huper,  immo  vcro 
modo  ac  phme  paulo   ante  vidimus,  qui  forum  ac  basilicas  non 


He  gives  an  air  of  reality,  or  of  a  spoken 
discourse,  to  tliat  which  was  only  written ; 
as  Demostlienes  and  otlier  Atlienians  did, 
for  they  wrote  oiit  and  polished  their 
speeches  after  the  delivery,  wliich  does  not 
exclude  the  snpposition  of  their  being  writ- 
ten  also  hefore  delivery.  Wolf  (adv.  Lep- 
tin.  68)  compares  witli  this  passage  of 
Cicero  the  following  passage  of  Demos- 
tlienes :  AdjSe  or;  Kal  rh  Xa^pla  ^i)(picriJ.a 
\l/7l(pi(Tdev.  (ipa  St)  Kal  aKdirer  5ei  yap 
avTh  ivTuvOa  avai  irov.  See  the  note  of 
WoU",  who  refers  to  Quintil.  Inst.  Or.  ix. 
2.  61.  Pliny,  the  younger,  in  a  letter  to 
Tacitus  (i.  20),  also  quotes  this  passage  : 
"ideo  in  optima  qnaque  mille  figuras  ex- 
temporales  invenimus :  in  his  etiam  quas 
tantum  editas  scimus,  ut  in  Verrem,  Artifi- 
cem,  quem?  quemnam?"  &.c. 

Polycletus  was  either  a  native  of  Sicyon 
or  Argos.  There  is  some  difliculty  ahout 
the  matter  (Sillig,  Catalogus).  There  were 
at  least  two  sculptors  of  the  name.  Cicero 
may  mean  tlie  ehler  and  more  illustrious, 
who  was  a  great  artist.  His  Dorypliorus, 
wliich  appears  to  he  tlie  same  as  the  Canon, 
or  model  statue,  was  the  example  wliich 
Lysippus  studied. 

'  C.  Cfaudius,']  Pidcher,  Aedilis  Curulis, 
B.C.  99,  who,  as  PUny  says  (H.  N.  viii.  7, 
ed.  Hard.),  was  the  first  who  ornamented 
the  '  scena '  witli  paintings.  (See  Valerius 
Max.  ii.  c.  4.  6.)  This  practice  of  deco- 
rating  tlie  Forum  is  mentioned  by  Livy 
(ix.  40),  and  he  attempts  to  assign  the 
origin  of  the  practice.     See  Lib.  1.  c.  22. 

Zumpt  says  that  this  is  an  oblique  attack 
on  Hortensius,  wlio  made  a  magnificent 
display  in  his  aedileship  (b.c.  75),  but  was 
suspected  of  liaving  received  money  and 
presents  for  this  pin-pose,  from  persons  who 
had  been  guilty  of  irregularities  like  Verres 
(De  0{f.  ii.  IG.     Brut.  c.  92). 

hasilicas]  Tliis  is  a  Grcek  word,  sig- 
nifying  a  royal  buihling  of  some  sort.   The 


Basilicae  of  Rome  were  large  buUdings,  de- 
signed  for  public  business,  particidarly  nier- 
cantile  business.  They  were  afterwards  also 
used,  or  part  of  tliem,  as  courts  of  justice. 
A  BasiUca  was  a  roofed  builcUng  s\i])ported 
by  columns,  so  arranged  as  to  forni  a  por- 
tico  all  round  the  interior  of  it.  The  '  tri- 
bunal '  was  at  one  end  of  the  building,  on 
a  raised  platform.  Vitruvius  (v.  1)  exjilains 
the  plan  and  uses  of  this  kind  of  buUding. 
Tliese  '  basilicae '  were  the  originals  of  tlie 
modern  excliange  or  botirse.  The  best 
representations  of  them  are  the  early  Chris- 
tian  churclies  in  Rome,  and  some  of  them 
exlnbit  many  of  the  characteristics  of  tlie 
RomanBasdicae.  There  are  twelve  cliurches 
in  Rome  now  wiiich  are  called  Basilicae. 
The  most  perfect  Basilica  of  antiquity  is 
tliat  of  Pompeii,  wlnch  agrees  very  well 
witli  the  description  of  Vitruvius.  The  plan 
of  the  builcUng  is  220  feet  by  80. 

Livy  (xxvi.  27)  says  that  in  B.C.  210 
there  was  no  BasiUca  at  Rome.  M.  Por- 
cius  Cato,  when  Censor,  was  tlie  first  wlio 
erected  a  BasiUca,  b.c.  185;  and  it  was 
named  Porcia.  It  was  close  ^o  the  Curia 
and  tlie  Comitium.  It  was  bul'nt  B.C.  54, 
and  there  is  no  account  of  its  having  been 
rebuilt.  Tlie  second  BasiUca  was  buUt 
(b.C.  180)  in  the  censorship  of  Aeniilhis 
Lepidus  and  M.  Fulvius  NobUior.  This 
was  caUed  BasUica  Aemdia  et  Fulvia(Varro, 
L.  L.  vi.  2) ;  but  it  is  conmionly  caUed 
Aemilia.  Tlie  next  was  tlie  Basilica  Julia, 
buUt  in  tlic  midst  of  the  Forum.  A  Sem- 
pronia,  built  by  the  censor,  T.  Sempro- 
nius  Gracchus  (b.c.  170),  is  also  men- 
tioned. 

On  tlie  Iloman  Basilicae  see  Becker's 
Handbucli,  i.  ]).  300;  and  the  article  Ba- 
siUcae  in  tlic  Penny  Cyclopaedia.  It  would 
be  out  of  place  to  say  more  of  tliese  Ba- 
silicae,  or  to  discuss  their  position  in  Romc. 
Tliose  who  liave  paid  any  attention  to  the 
Topography  of  Ancient  Rome,  know  the 
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spolils  provinciarum  sed  ornaraentis  amicorum,  commocTis  hospitum 
non  furtis  nocentium  ornarent ;  qui  tamen  signa  atque  ornamenta 
sua  cuique  reddebant,  non  ablata  ex  urbibus  sociorum  atque  ami- 
corum  quatridui  causa  per  simulationem  aedilitatis  domum  dcinde 
atque  ad  suas  "villas  auferebant.  Haec  omnia  quae  dixi  signa, 
judices,  ab  Ileio  e  sacrario  Yerres  abstulit.  NuUum,  inquam, 
horum  reliquit,  neque  aliud  ullum  tamen  praeter  unum  pervetus 
ligneum  Bonae  Fortunae,  ut  opinor :  eam  iste  babere  domi  suae 
noluit. 


'  Beschreibung  dor  Stadt  Rom,'  and  the 
work  of  W.  A.  Becker,  '  Handbuch  der 
Romischen  Alterthumer.'  There  are  alno 
three  pamplilets  which  are  conncctcd  with 
these  two  works :  '  Die  Ilomische  Topo- 
graphie  in  Rom,  eine  Warnung,'  by  W.  A. 
Becker  :  '  Romische  Topographie  in  Leip- 
zig,  ein  Anhang  zur  Besclireibung  der  Stadt 
Rom,'  by  L.  UrHchs  :  and  '  Zur  Romischen 
Topographie  Antwort  an  Hernu  Urlichs,' 
by  W.  A.  Becker. 

commodis^  Cicero  has  just  used  'ad 
commodandum ;'  and  he  here  uses  'oom- 
modis,'  in  the  sense  of  'loans.'  Wlien 
things  which  are  determincd  by  weight, 
number,  or  measure,  were  the  subjects  of  a 
loan,  such  as  pieces  of  coin,  wine,  oil,  corn, 
brass,  silver,  gold,  these  things  became  the 
property  of  the  borrower,  who  was  not 
bound  to  rcturn  the  same  things,  but  only 
things  of  the  samc  vahie.  This  is  a  loan 
of  things  wiiich  in  their  nature  are  con- 
sumed  in  the  usc,  and  was  called  '  mutuum ' 
(Gaius,  iii.  90).  If  things  were  lcnt,  which 
were  not  cousumcd  in  tlic  usc,  aud  were 
lent  for  a  s])ccilic  ])ur])osc,  witliout  auy 
pay  for  thc  lending,  aud  on  tlic  tcrms  of 
being  restored  to  thc  k'nder  after  Ijcing 
used,  tlie  contract  was  namcd  '  connnoda- 
tum  '  (Dig.  13.  tit.  G.  Inst.  Just.  Lib.  iii. 
tit.  11'.  s.  2).  This  usc  of  '  counnodis ' 
seems  somethiug  jicculiar.  Zum))t  ol)- 
serves  :  "praetcr  communcm  vocabidi  usum 
dicuntur  rcs,  (|uae  al)  hospltibus  ad  tcmi)us 
concessae  sunt  sive  comujodatac ;"  and  lic 
(luotesaftcr  Gracvius,  Isidonis,  Orig.  v.  25  : 
"  Conunocbun  cst  id  (|uod  nostri  juris  estet 
ad  aliuin  tcmj^oraHtcr  translatum  est  cmn 
conmiodo  temi^oris,  (|uauidiu  apiul  cum  sit, 
uudc  commodum  dictum."  Hut  tlic  tliing 
lent  cannot  be  callcd  '  conimodum ;'  its 
name  is  '  connuodatum.'  (laius,  iii.  200, 
says  of  him  '  cui  rcm  comniodavinms :' 
"hic  (iuo(iue  utcndo  coumiodmn  pcrciiiicndo 
similiter  neccsse  habct  custodiam  prae- 
stare :"  lie  is  bound  to  take  (hie  carc  of 
tbe   thhig  fi'om  which    he  derives  '  com- 


modum.' 

sociorum']  V  adds  '  atque  amiconira.' — 
'  quatridui  causa :'  Lambinus  wishcd  to 
get  rid  of  the  '  quatridui.'  Ile  says,  "  qua- 
iridui  causa  genus  loqucndi  iuusitatum  ;" 
and  tlie  conchision  is,  that  bccanse  it  is 
'  inusitatum '  it  is  wrong.  It  means  '  for 
thc  purpose  of  the  few  days  of  the  exhibi- 
tion.'  Cicero  calls  it  four,  but  it  may  have 
been  more.  lordau  writes  'quaclridui, 
followingRS  V. 

e  sacrario']     '  de  sacrario '  V. 

neque  aliud  idlum  tameii]  '  not  one  of 
them,  I  say,  he  left ;'  but  he  partly  cor- 
rects  himsclf,  only  to  give  more  etiect  to 
what  he  had  said — not  another,  at  least, 
except  one  very  okl  one,  of  wood.  "  Nam 
tamen  non  raro  poni  pro  certe,  ut  Ger- 
manice  docli  pro  wenigstens  satis  constat " 
(Zumpt). — 'Bonae  Foi-tunae'  V  ?.  '  Bonam 
Fortunam '  is  the  conunon  rcaiHng. 

Tlie  oldest  statues  of  (Jrccce  wcrc  of 
wood.  The  Greek  name  is  i,6a.vov.  Pau- 
sauias  (2.  19.  3)  says  of  tlie  temple  of 
Apollo  Lycius  i^ K-n6\\wvo%  hphv  AvkIov, 
cd.  Bck.),  '  origiiuilly  both  tlic  tcmpk'  au(l 
tlie  ^6avuv  wcrc  a  dcdicatiDU  of  D;inaus ; 
for  I  ani  convinccd,  tliat  at  lliat  timc  all 
statucs  wcre  ^6ava,  and  particidarly  Egyp- 
tian  statnes.'  He  says  in  anothcr  place  (8. 
17.  2)  :  "  of  old,  as  far  as  I  havc  bccn  ablo 
to  knirn,  thcse  were  thc  woods  of  which 
^6ava  were  niadc,  cbony,  cyprcss,  ccdar, 
oak,  smihix,  kitus."  To  tliis  Hst  uiay  1)0 
addcd  oHvc-wood  (Ilcrod.  v.  82).  rausauias 
nicntious  a  statuc  of  Ilcrmcs,  niade  of 
eios  (citrus  ?),  about  eight  fect  liigh.  We 
know  tliat  thc  Kgyptians  also  niade  woodcn 
statues.  Tlic  sniidl  ligurcs  of  sycanuire- 
wood  arc  still  common.  Bcl/.oni  fouiul 
two  wooden  tigtn-cs  of  Hnc  workiiiauship, 
about  scvcn  fcct  high,  iii  thc  totiibs  of  tlic 
kings  at  Tlicbcs.  Tlic  Grcck  artist  finaHy 
overlaid  the  wooden  statue  with  ivory  and 
gold,  and  miide  u  wondcr  of  art  out  of  a 
kcrncl  of  wood. 
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IV.  Pro  deum.  hominumque  fidem,  quid  lioc  est?  quae  haec 
causa  est  ?  quae  ista  impudentia  est  ?  Quae  dico  signa,  antequam 
abs  te  sublata  sunt,  Messanam  cum  imperio  nemo  venit  quin 
viderit,  Tot  praetores,  tot  consules  in  Sicilia,  quum  in  pace  tum 
etiam  in  bello  fuerunt ;  tot  homines  cujusque  modi — non  loquor  de 
integris,  innocentibus,  religiosis ;  tot  cupidi,  tot  improbi,  tot  au- 
daces,  quorum  nemo  sibi  tam  vehemens,  tam  potens,  tam  nobilis 
visus  est  qui  ex  illo  sacrario  quidquam  poscere  aut  tollere  aut 
attingere  auderet.  Verres  quod  ubique  erit  pulcherrimum  auferet  ? 
nihil  habere  praeterea  cuiquam  licebit  ?  tot  domus  locupletissimas 
domus  istius  una  capiet  ?  Idcirco  nemo  superiorum  attigit  ut  hic 
tolleret?  ideo  C.  Claudius  Pulcher  rettulit  ut  C.  Verres  posset 
auferre  ?  At  non  requirebat  ille  Cupido  lenonis  domum  ac  mere- 
triciam  disciplinam :  facile  illo  sacrario  patrio  continebatur  :  Heio 
se  a  majoribus  relictum  esse  sciebat  in  hereditate  sacrorum :  non 
quaerebat  meretricis  heredem.       ^'^'(v*^'^^* 

V.  Sed  quid  ego  tam  vehementer  invehor  ?  Verbo  uno  re- 
pellar:  Emi,  inquit.  0  dii  immortales,  praeclaram  defensionem  ! 
Mercatorem  in  provinciam  cum  imperio  ac  securibus  misimus, 
omnia  qui  signa,  tabulas  pictas,  omne  argentum,  aurum,  ebur, 
gemmas  coemeret,  nihil  cuiquam  relinqueret.  Ilaec  enim  mihi  ad 
omnia  defensio  patefieri  videtur,  Emisse.  Primum,  si  id  quod  vis 
tibi  ego  concedam,  ut  emeris,  quoniam  in  toto  hoc  genere  hac  una 
defensione  usurus  es,  quaero  cujusmodi  tu  judicia  Romae  putaris 
esse,  si  tibi  hoc  quemquam   concessurum  putasti,  te  in  praetura 

4.  viderit.']     Perhaps  it  should  be  '  vi-  vowed  certain  offerings,  and  the  Pontifices 

serit/  as  Baiter  suggests.  approved  of  them,  he  was  for  ever  bound 

ut  7dc  tolleret  ?]     Tlie  common  reading  to    this   duty.      Nay,  this   duty   did   not 

is  '  iste ;'  "  sed  hic,  qui  nunc  est,  oppouitur  cease  with  his  lifo,  but,  so  far  as  was  pos- 

aetate  superioribus  "  (Zumpt).  sible,  it  must  have  perpetual  contiuuance. 

Mi.  hereditate  sacrorum .-]     "  Sacra  h.  \.  For    this   i-eason    the   Pontifices  assumed, 

non  sunt  sacrificia,  sed  ipsa  signa  sacrata  "  that  the  obligation  did  not  rest  so  muchon 

(Zumpt).     Hahn    says    the  same,   and  he  the  person  as  on  the  property,  and  passed 

refers  to  '  sacra  majorum,'  c.  8.     But  tliis  with  this  property  after  the  death  to  other 

is  not  the  correct  interpretation.     Cicero  persons"  (Savigny,  Vermischte  Schriften, 

is   speaking    after   Roman    fashion ;    for,  i.  p.  152,  '  Ueber  die  Juristische  Behand- 

among  the  Romans,  the  '  sacra,'  or  sacred  hnig  der  Sacra  Privata  bei  den  Romern '). 

rites,  which  a  family  had  to  perform,  were  The  '  signa '  were  of  course  included  in  the 

a  part  of  tlie  '  hereditas  '  or  succession.    It  '  hereditas   sacrorum.'      Hotmann   under- 

is  no  objection  tliat  this  might  not  be  a  stood  the  passage  right. 
rule  of  Sicihan  law ;   Cicero  speaks  of  it  as         meretricis']      An    allusion   to   Chehdon 

if  it  were  :  "  In  the  Roman  reUgious  system  (Lib.  1.  c.  40).     As  to  'leno,'  see  Index. 
there  was  a  kind  of  diviue  worship,  which         5.  cum  imperio  ac  securibus~\     See  Lib. 

was  required  from  mere  private  persons,  as  1.  c.  22,  where  the  text  of  Asconius  had 

a  duty,  and  Uke  every  other,  was  under  these  words,  which  may  have  been  bor- 

the    superintendence    of    the    Pontifices :  rowed  from  this  passage. 
*  sacra  privata.'    If,  for  instance,  a  Romau 
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atque  imperio  tot  res,  tam  pretiosas,  omnes  denique  res  quae  alicujus 
pretii  fuerint  tota  ex  pro^Hineia  coemisse.  Yidete  majorumdiligen- 
tiam  qui  nihildum  etiam  istiusmodi  suspicabantur ;  verumtamen  ea 
quae  par^ds  in  rebus  accidere  poterant  providebant.  IS^eminem  qui 
cum  potestate  aut  legatione  in  provinciam  esset  profectus,  tam 
amentem  fore  putaverunt  ut  emeret  argentum ;  dabatur  enim  de 
publico  :  ut  vestem  ;  praebebatur  enim  legibus  :  mancipium  puta- 
verunt,  quo  et  omnes  utimur  et  non  praebetur  a  populo."  Sanxe- 
runt,  Ne  quis  emeret  nisi  in  demortui  locum.  Si  qui  Romae  esset 
demortuus  ?  Immo,  si  quis  ibidem.  Xon  enim  te  instruere  domum 
tuam  voluerunt  in  provincia,  sed  illum  usum  provinciae  supplere. 
Quae  fuit  causa  cur  tam  diligenter  nos  in  provinciis  ab  emptionibus 
removerent?  Haec,  judices,  quod  putabant  ereptionem  esse  non 
emptionem,  quum  venditori  suo  arbitratu  vendere  non  liceret.     In 


argentwm;  dahatur  eni>n~\  Comp.  In 
Pison.  c.  35,  "  quasi  vasarii  noinine  .  .  .  ex 
aerario  tibi  attributuui."  '  Argentum '  is 
plate. 

vestem ;]  We  have  no  corresponding 
word.  '  Vestis '  had  a  fixed  meaning,  as 
■we  see  by  the  definition  of  what  passed  to 
a  legatee  b_v  a  legacy  of  '  vestis :'  "  veste 
legata  ea  cedunt  quae  ex  lana  et  lino  texta 
8unt ;  item  serica  et  bombycina,  quae 
tamen  induendi,  operiendi,  cingendi,  ster- 
nendi,  injiciendique  causa  parata  sunt : 
pelles  quoque  indutoriae  continebantur." 
(Pauhis,  Rec.  Sent.  iii.  G,  79.) 

Ne  quis  eineref^  After  'omeret'  is  found 
in  most  MSS.  'manicipium,'  but  Zumpt 
observes,  that  it  seems  better  omitted,  so 
that  the  transition  to  the  mascuhne  gender 
is  easier.  He  refers  to  Lib.  2.  c.  32, 
"Quod  unquam  hujusmodi  monstrum  .  .  . 
qui ;"  and  to  Liv.  xxxviii.  c.  31-,  "tum  uti 
quae  servitia  tyranni  lil»erasseiit,ea  magiia 
multitudo  erat,  aute  diem  certam  abirent : 
qui  il)i  mansissent,"  &c. 

Hotmann  refers  to  Dig.  18. 1.  IG  aiid  62, 
which  show  that  there  were  iin])erial  con- 
stitutions,  which  preveiited  a  governor  from 
tralUckiiig ;  aud  tliese  coustitiitioiis  were 
founded  ou  old  rules  :  "  Xiiu  licct  ex  ofiicio, 
quod  adiiiiuistrat  tiuis,  emcre  (luid  vel  ])er 
se  vel  i)er  aliaiu  ])ersouam  ;  alio(|uiu  non 
tantuiu  reiii  ainittit,  seil  et  iu  (|uadru])liuii 
conveiiitur  secundum  constitutioneiu  Severi 
et  Autonini ;"  that  is,  Sejitimius  Severus, 
and  his  son,  Aiitoiiiiius  Caracaila. 

Athciiaeus  (vi.  273,  ed.  Cas.,  on  the 
authority  of  Polybius  aud  Posidouius)  tells 
a  story  of  Scij^io  Africaiius  takiiig  only  five 
slaves  with  him  when  he  went  abroad  on  a 


public  niission,  and  one  of  those  having 
died  on  the  road,  he  wrote  to  his  friends  to 
buy  another  in  his  place,  and  send  him. 
There  is  also  a  curious  passiige  in  the  Life 
of  Alexander  Severus,  by  Lampridius,  c. 
42,  on  the  allowance  to  governors  of  pro- 
\dnces,  in  wliich  he  seems  to  refer  to  this 
passage  of  Cicero  :  so  many  pounds  of  sUver, 
so  many  cups,  mules,  and  so  forth.  They 
had  one  cook  allowed ;  "  et  si  uxores  nou 
haberent,  singidas  concubinas  quod  sine 
his  esse  non  possent :  reddituri  dejiosita  ad- 
ministratione,  mulas,  mulos,  e^juos,  mu- 
liones  et  coquos ;  caetera  sibi  habituri  si 
bene  egissent ;  in  quadrui>lum  reddituri,  si 
male,  praeter  condemuationem  aut  pecu- 
latiLs  aut  repetumlarum." 

iUttm  M.vww]  The  whole  pa.ssage  from 
'  sanxerunt '  ineans  this  :  '  They  inade  a 
rule  that  no  governor  sliould  buy  a  slave, 
exce])t  in  the  place  of  one  who  died.  Wiat, 
if  oiie  should  die  at  Home  ?  No;  if  one 
died  iii  the  place  whcre  tlie  governor  was. 
For  tlu'y  di(i  not  iiitcnd  tliat  you  should 
stock  your  houscliold  in  tlie  proviuce,  but 
that  you  should  sui>])ly  your  piovincial 
wants.' 

erepfionem  esse  non  etnpHonem,']  This, 
a-s  Zum])t  obscrves,  is  tlie  figure  'aiinomi- 
iiatio,'  which  is  dcscribiHl  in  the  Lib.  ad 
Hcreimium,  iv.  21.  .Somo  i^^-^oi^le  arc,  ikt- 
ha])s,  not  aware  of  thc  obscurc  diligi-nce 
with  which  the  auciciit  writers  on  rhetoric 
tortured  languagc  into  rules  and  figures. 
It  is  instructive  as  a  waniiiig  against  tri- 
fiiug.  "  Aimomiiiatio  est  (luum  ad  idem 
verbum  et  ad  idcui  uoincn  acccditur  com- 
uiut:itioiic  unius  literac  aut  litcninun,  aut 
ad   res  ilissimiles  siuiiha  verba  accommo- 
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pro^dnciis  intelligebant,  si  is  qui  esset  cnm  imperio  ac  potestate 
quod  apud  quemque  esset  emere  vellet,  idque  ei  liceret,  fore  uti 
quod  quisque  vellet,  sive  esset  venale  sive  non  esset,  quanti  vellet 
auferret.  Diect  aliquis,  JS^oli  isto  modo  agere  cum  Yerre :  noli 
ejus  facta  ad  antiquae  religionis  rationem  exquirere :  concede  ut 
impune  emerit,  modo  ut  bona  ratione  emerit,  nihil  pro  potestate, 
nihil  ab  invito,  nihil  per  injuriam.  Sic  agam.  8i  quid  A^enale 
habuit  Heius,  si  id  quanti  aestimabat  tanti  vendidit,  desino  quae- 
rere  cur  emeris.  '^ 

VI.  Quid  igitur  nobis  faciendum  est  ?  num  argumentis  utendum 
in  re  ejusmodi  ?  Quaerendum  credo  est  Heius  iste  num  aes 
alienum  habuerit,  num  auctionem  fecerit :  si  fecit,  num  tanta  difii- 
cultas  eum  rei  nummariae  tenuerit,  tanta  egestas,  tanta  vis  presserit 
ut  sacrarium  suum  spoliaret,  ut  deos  patrios  venderet.  At  hominem 
video  anctionem  fecisse  nuUam ;  vendidisse  praeter  fructus  suos 
nihil  unquam ;  non  modo  in  aere  alieno  nullo,  sed  in  suis  nummis 
multis  esse  et  semper  fuisse  ;  si  haec  contra  ac  dico  essent  omnia, 
tamen  ilhim  haec  quae  tot  annos  in  familia  sacrarioque  majorum 
fuissent  venditurum  non  fuisse.  Quid  si  magnitudine  pecuniae 
persuasum  est  ?  Yerisimile  non  est  ut  ille  homo  tam  locuples,  tam 
honestus,  religioni  suae  monumentisque  majorum  pecuniam  ante- 
poneret.  Sunt  ista ;  verumtamen  abducuntur  homines  nonnun- 
quam  etiam  ab  institutis  suis  magnitudine  pecuniae.  Videamus 
quanta  ista  pecunia  fuerit  quae  potuerit  Heium,  hominem  maxime 


dantur"  (iv.  21).     In  Lib.  1.  c.  1,  there  is  6.    presserif]      The    reading    of   R  3, 

"ut  ad  audendura  projectus,  sic  paratus  ad  whicli   is  preferahle  to   '  oppresserit/  the 

audiendum."     There  is  a  good,  or  a  bad  reading  of  Orelli.     For  tliis  use  of  '  pre- 

example  of  '  annominatio,'  whichever  way  mere '  Zumpt  refers  to  Pro  Eosc.  Am.  c.  34. 

the  reader  choosestotakeit,in  Pliil.ii.c.ll:  iii  aere^     Compare   Hor.  2   Ep.  ii.  12; 

"  qiii  me  non  solum  meis  laudibus  ornaret,  Pro  Rosc.  Com.  c.  8,  '  in  suis  nummis  ver- 

sed  etiam  oneraret  aUenis."      Zumpt  ob-  sabatur.'      'Aes'    is    a   general   term   for 

serves,  that  Cicero,  though  he  indnlges  in  money  :  '  etiam  aureos  nummos  aes  dici- 

this  figure  to  some  extent,  takes  more  de-  mus '  (Ulp.    Dig.    50.   16.   159).     Again  : 

liglit  in  contrasting  things  by  means  of  the  "  Aes  ahenum  est  quod  nos  aliis  debeuuis ; 

prepositions,  as  when  he  opposes   '  depor-  aes  suum  est  quod  aUi  nobis  debent "  (Ulp. 

tare'  to  'asportare'  (Lib.  1.  c.  4).  Dig.  50.  16.  213). 

cum  imperio  ac  potestate^     See  c.  20.  contra   ac]     See    Pro    Balbo,  c.   3 ;  In 

modo  tit  .  .  emerit,~\     The  whole  expres-  Pison.  c.  8.     Also  '  contra  atque,'  In   Cat. 

sion  (concede  ut,  &c.)  means  this ;  "  aUow  iu.  8.  Cicero  uses  *  coutra  quam,'  Ad  Q. 

that  he  made  this  purchase  without  incur-  Fr.    1.   1.    c.    1,    "  factum   est  enim  mea 

ring  the  penalty  of  the  '  lex,'  if  he  ouly  culpa  contra  quam  tu  mecum  .  .  .  egeras." 

made  it  on  fiiir  terms,"  &c. :  for  tliis  seems  persuasnm   est  ?']      Zumpt    and    others 

to  be   the   meaning    of    '  bona    ratione.'  omit  '  ei '  before  '  persuasum.'   OreUi  keeps 

'  Modo  ut '  occurs  in  Terence,  Andria  (ii.  '  ei.' 

4.  6),  '  Modo  ut  possim,'  '  if  I  oidy  can,'  Verisimile  .  .  uf]     Zumpt  compares  a 

which  is  there  as  much  as  to  say,  *  I  wish  Uke  passage  in  the  oration  Pro  SuUa,  c. 

I  may  be  able.'  20. 
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locupletem,  miuime  avarum,  ab  humanitate,  a  pietate,  a  religione 
deducere.  Ita  jussisti,  opinor,  ipsum  in  tabulas  referre :  Haec 
omnia  signa  Praxiteli,  M^^ronis,  Polycliti  HS  ^i  millibus  et  d 
Yerri  vendita.  Sic  rettulit.  Recita  ex  tabulis.  Juvat  me  haec 
praeclara  nomina  artificum,  quae  isti  ad  coelum  ferunt,  Yerris 
aestimatione  sic  concidisse.  Cupidinem  Praxiteli  HS  ciodc.  Pro- 
fecto  hinc  natum  est,  Malo  emere  quam  rogare. 

YII.  Dicit  aliquis,  Quid  tu  ista  permagno  aestimas  ?  Ego  vero 
ad  meam  rationem  usumque  meum  non  aestimo :  verumtamen  a 
vobis  ita  arbitror  spectari  oportere  quanti  haec  eorum  judicio,  qui 
studiosi  sunt  harum  rerum,  aestimentxir,  quanti  venire  soleant, 
quanti  haec  ipsa  si  palam  libereque  venirent  venire  possent,  deni- 
que  ipse  Yerres  quanti  aestimet.  Nunquam  si  x.  cccc  Cupidinem 
illura  putasset,  commisisset  ut  propter  eum  in  sermonem  hominum 
atque  in  tantam  vituperationem  veuiret.  Quis  vestrum  igitur  nescit 
quanti  haec  aestimentur  ?  In  auctione  signum  aoneum  non  maxi- 
mum  HS  xl  millibus  venire  non  vidimus  ?  Quid  si  velim  nominare 
homines,  qui  aut  non  minoris  aut  etiam  phiris  emerint,  nonne 
possum  ?^  Etenim  qui  modus  est  in  his  rebus  cupiditatis,  idem  est 


vendifa.']  '  vendita  esse,'  Madvig,  lor- 
dan.  The  word  '  rettulit '  is  omittcd 
in  all  the   Lgg.   except  Lg.  29.     V  has 

TEEEI     VENDITA     SIC     BETV    .    .    .    ||   EEC 

.  .  .  EX  TABVLIS.  This  is  plainly  in- 
tended  for  '  sic  rettidit ;'  and  so  Halni  has 
printed  it.  There  are  also  the  roadings 
'  vendita ;  sed '  R  3,  and  '  venihta  sie ' 
dett.  lordan  does  not  say  what  is  the 
authority  for  '  vendita  sunt,'  wliich  was 
the  fonner  rcading  in  this  edition. 

118  CiODC.]  This  reading  agrecs  with 
the  X.  CCCC  or  400  'denarii'  of  the  fohow- 
ing  chapter,  for  a  '  dcnarius '  was  ciiuivu- 
leut  to  Ibur  '  sestcrtii.' 

7.  (^mmisiisset  «/]  '  wouhl  have  actcd 
in  such  a  way  as,'  or  '  wouhl  havc  ina(k' 
sueh  a  mistakc  as '  &c.  Coni]).  Lib.  1.  c. 
43,  '  nemo  cnim  comniitterct.' 

qui  modus^  The  ])assion  for  works  of 
art  among  the  wcalthy  Komans  l)cgan 
with  thc  comincst  of  Magna  Ciraecia  and 
Grcccc  Propcr.  ^\'c  tind  in  Iloracc  many 
alhisions  to  tlic  hirgc  stnns  of  moncy  cx- 
pcndcd  on  such  ol)jccts,  and  i^avticularly 
on  such  as  wcrc  of  su])i)oscd  higli  anti- 
(juity.     Ilorat.  2  Sat.  iii.  20 : 

"  Olim  nam  iiuaercrc  aniaham 

Quo  vafcr  ille  ])cdcs  lavassct  lSisy])lms 
aerc,"  &c. 


and  Heindorrs  notes. 

Martial  ridicules  the   passion  for  these 
antiques : — 

"  Argenti  fiiriosa  sui  cum  stcmmata  narrat 

Garrulus  et  verbis  mucida  vina  facit— 

'  Hoc  cratere  ferox  commisit  praelia  Rhoe- 

eus 
Cum    Lai)ithis  :     jingna     debilc    ccruis 

opus,'  "  &c. — Martial,  viii.  6. 
Ilcindorf  obscrvcs  Ihat  'signum'  is  said 
of  c\cry  woi-k  of  thc dass  of  sculi^turc,  also 
of  bu<ts  and  rilicvi  ;  on  thc  contrary, 
'  statuii '  Is  said  of  a  tigurc  that  is  cast,  or 
workcd  with  thc  chisol,  of  thc  complcte 
human  form,  and  of  tbc  si/.c  of  lifc.  In  c. 
31,  a  full-lcngth  tigurc  of  Diana,  of  moro 
than  thc  natural  si/c,  is  callcd  '  signum ;' 
and  in  c.  33  it  is  mcntioncd  undcr  the 
niorc  gcncral  tcnn  '  simubicruni.'  Thc 
word  'signum'  is  vcry  gciicral,anda])])licd 
to  any  work  on  wliich  tlic  cliiscl  wasuscd; 
aiid,  as  it  sccms,  also  to  works  cast  iu 
mctal.  '  Statua '  secms  to  bc  pro]K'rIy 
a])])licd  to  a  fuU-lcngth  tigurc,  from  its 
bciiig  ada])tcd  to  bc  sct  u])  in  ])nl)lic.  An 
e(|ucstrian  tigurc  wjis  callcd  'statna,'  not 
'signum'  (c.  10,  &c.).  Ovid,  Ilcroid. 
Phyllis  to  I)cni<)])h()on,  has  : — ■ 

"  Intcr  ct  Acgidas  nicdia  statuaris  in  urbe, 
Magniticus  titulis  stct  j)utcr  ante  tuis." 
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aestimationis  :  difficile  est  enim  finem  facere  pretio  si  non  libidini 
feceris.  Video  igitur  Heinm  neque  voluutate  neque  difficultate 
aliqua  temporis  nec  magnitudine  pecuniae  adductum  esse  ut 
haec  signa  venderet,  teque  ista  simulatione  emptionis  vi,  metu,  im- 
perio,  fascibus,  ab  bomine  eo,  quem  una  cum  ceteris  sociis  non 
solum  potestati  tuae  sed  etiam  fidei  populus  Romanus  commiserat, 
eripuisse  atque  abstulisse.  Quid  mihi  tam  optandum,  judiccs, 
potest  esse  in  hoc  crimine  quam  ut  haec  eadem  dicat  ipse  Heius  ? 
Nihil  profecto  :  sed  ne  difficilia  optemus.  Heius  est  Mamertinus  : 
Mamertina  civitas  istum  publice  communi  consilio  sola  laudat : 
onmibus  iste  ceteris  Siculis  odio  est ;  ab  his  solis  amatur :  ejus 
autem  legationis  quae  ad  istum  laudandum  missa  est  princeps  est 
Heius,  etenim  est  primus  civitatis,  ne  forte,  dum  publicis  mandatis 
serviat,  de  privatis  injuriis  reticeat.  Haec  quum  scirem  et  cogi- 
tarem,  commisi  tamen,  judices,  Heio  :  produxi  [eum]  prima  actione  ; 
neque  id  tamen  uUo  periculo  feci.  Quid  enim  poterat  Heius  respon- 
dere,  si  esset  improbus,  si  sui  dissimilis  ?     Esse  illa  signa   domi 


Any  full-length  figure  placed  any  where 
may  he  a  '  statua '  (Pomponius,  Dig.  50. 
16.  2 15),  "  statuae  affixae  hasibus  structi- 
lihus,"  &c.,  where  there  is  a  good  rule  as 
to  the  law  of  fixtures. 

Sillig,  in  his  Catalogus,  speaks  of  bronze- 
casters  as  '  statuarii,'  and  makers  of  marhle 
statues  as  '  sculptores.'  The  word  '  sculp- 
tor '  seems  to  he  the  appropriate  word  for 
a  worker  in  marhle,  and  '  scalptor '  to  de- 
note  a  cutter  of  stones,  or  '  gemmae.'  The 
two  verbs  '  scalpere '  and  '  sculpere,'  which 
are  really  the  same  word,  are  often  con- 
founded  in  the  MSS. ;  but  yet  it  is  possihle 
that  usage  may  have  assigned  one  to  ex- 
press  seulpture,  and  the  other  to  exjjress 
gem-cutting.  A  gem  or  stone-cutter  was 
sometimes  called  SaKTv\wy\v(pos  hy  the 
Greeks.  There  is  apparently  no  difterence 
between  y\v(poo  and  y\d(pQi.  '  Caelator ' 
(Sillig,  Preface)  properly  signifies  one  who 
employed  metal  for  the  making  of  smaller 
things,  as  cups,  metal  vases,  and  the  Uke  ; 
but  it  was  also  aiJj)lied  to  workers  in  other 
material,  so  as  to  comprehend  all  who 
made  'hassi  rilievi,'  whether  in  metal  or 
marlile.  But,  as  work  in  marhle  was  the 
sculptor's  province,  SUUg  limits  'caelator' 
to  workers  in  metal,  who  were  sometimes 
called  '  vascularii,'  of  whom  Mentor  is  an 
example.  Quintihan  (Inst.  ii.  21.  8)  limits 
'  eaclatura  '  to  the  working  on  gold,  silver, 
bronze,  andiron  ;  hut  he  makes  '  sculptura' 
to  comprehend  aU  that  '  caelatura '  does, 
and  als»  working  on  wood,  ivory,  marhle. 


glass,  and  'gemmae.'  The  Greck  word 
TopevTiKii  expresses  the  art  of  the  '  caela- 
tor ;'  hut  '  toreutic '  was  also  applied  to 
those  colossal  statues  which  Phidias  made, 
called  Chryselephantine,  which  were  of 
wood,  overlaid  with  gold  and  ivory.  Miil- 
ler,  Handbuch  der  Archaclogie  der  Kunst, 
wiU  supply  references  hoth  to  ancient  and 
modern  autliorities. 

temporis^  Cicero  often  uses  this  word 
to  express  something  transitory,  a  tempo- 
rai-y  dilficulty,  a  temporary  motive,  a 
matter  of  imniediate  self-interest,  and  the 
Y\ke. 

sola  laudat ;]  See  c.  65,  "  Ut  laudatio 
quae  C.  Verri  decreta  esset  toUeretur." 

neforte,  cfc.]  Hotmann  says  that  some- 
thing  is  wanting.  Lanibinus  changed 
'  serviat '  to  '  servit.'  Zumpt  adopts 
Beck's  incorrect  explanation,  '  omissa  ve- 
rendi  notione.'  P.  Manutius,  one  of  the 
best  of  the  interpreters  of  Cicero,  says  cor- 
rectly  :  "  Joci  genus,  quasi  civitas  id  spec- 
taverit,  cum  legatum  misit :  quod  ei  certe 
propositum  non  fuit;  ipse  tamen  ntrum- 
que  fecit,  et  faciet." 

commhi  famen,^  The  word  'me,'  wliicli 
is  usuaUy  added,  is  properly  omitted  by 
Zumpt.  It  is  not  '  me,'  but  '  rem,'  as  in 
Lib.  3.  c.  71,  '  quibus  hoc  committam.' 
But  tlie  '  rem '  can  be  omitted,  as  in  De 
Leg.  Agr.  ii.  8,  'universo  populo  neque 
ijise  connnittit,'  &c.,  cited  by  Madvig. 
Lib.  3.  c.  60,  'negat  se  .  .  .  comniib- 
surum.' 
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suae,  non  esse  apud  Yerrem  ?  Qui  poterat  quidquam  ejusmodi 
dieere  ?  Ut  homo  turpissimus  esset  impudentissimeque  mentiretur, 
lioc  diceret,  illa  se  habuisse  venalia,  eaque  sese  quanti  voluerit  ven- 
didisse.  Homo  domi  suae  nobilissimus,  qui  vos  de  religione  sua  ac 
dignitate  vere  existimare  maxime  vellet,  primo  dixit  se  istum  pub- 
lice  laudare,  quod  sibi  ita  mandatum  esset :  deinde  neque  se  illa 
habuisse  venalia  neque  idla  conditione,  si  utriun  vellet  liceret, 
adduci  unquam  potuisse  ut  venderet  illa,  quae  in  sacrario  fuissent  a 
majoribus  suis  relicta  et  tradita. 

YIII.  Quid  sedes,  Verres  ?  quid  exspectas  ?  quid  te  a  Centuri- 
pina  civitate,  a  Catinensi,  ab  Halesina,  Tyndaritana,  Hennensi, 
Agyrinensi,  ceterisque  Siciliae  civitatibus  circumveniri  atque  op- 
primi  dicis  ?  tua  te  altera  patria,  quemadmoduni  dicere  solebas, 
Messana  circumvenit ;  tua,  inquam,  Messana,  tuorum  adjutrix  sce- 
lerum,  libidinum  testis,  praedarum  ac  furtorum  receptrix.  Adest 
enim  vir  amplissimus  ejus  civitatis,  legatus  hujus  judicii  causa 
domo  missus,  princeps  laudationis  tuae,  qui  te  publice  laudat :  ita 
enim  mandatum  atque  imperatum  est — tametsi  rogatus  de  cybaea, 
tenetis  memoria  quid  responderit :  aedificatam  publicis  operis,  pub- 
lice  coactis,  eique  aedificandae  publice  Mamertinum  senatorem 
praefuisse  —  idem  ad  vos  privatim,  judices,  confugit :  utitur  hac 
lege  qua  judicium  est,  communi  arce  sociorum.    Tametsi  lex  est  dc 


8.   Ti/ndaritana,']  '  a  Tynclaritana  '  V. 

ci/haea,'\  See  Lib.  5.  c.  17,  from  which 
it  ajjpears  that  it  was  a  ship  for  the  con- 
veyancc  of  goods,  a  merchant  sliip,  huilt 
at  the  cost  of  Messana. 

The  connneiitators  suppose  the  wonl  to 
be  fonned  tVoni  Kviry),  a  kind  of  ship : 
KuTrai,  iiZ6s  ti  veds  (llcsych.).  Sahiiasius, 
in  Jul.  Capitol.  Maxini.  l)no,  c.  22,  p.  253, 
has  a  long  note  on  the  i)lirase  '  ixinte  ita- 
que  cupis  facto,'  when'  the  word  nieans 
'  tubs  '  or  '  casks.'  Froni  this  nieaning  of 
*  cupa,'  a  containing  vesscl,  he  derives 
'  cybaea.'  Casaubon  (In  Capitol.  Not.  p. 
186)  quotes  Lucan,  iv.  420 : 

"  Namque  ratem  vacuae  sustentant  undi- 
que  cupae." 

It  scems  that  wc  niay  conchide  that  a 
Cybaca  was  a  big-hcllicd  shi]),  adaj^tcd  to 
hold  a  good  dcal.  Ilotniann  would  derive 
the  word  froin  kv^os  ;  and  he  says,  that 
accordingiy  it  nicans  a  S(|nare  shij),  or,  as 
he  further  says,  'quac  in  oiiines  partcs  ae(|ue 
patcat.'  One  would  sni^pose  that  this 
would  he  a  round  ship.  It  is  hardly  pos- 
VOL.  1. 


sible  that  Hotmann  can  have  seen  a  ship. 
Upon  this  Grae^-ius  acutely  remarks,  that 
scpiare  ships  were  not  known  to  the  ancients. 
From  Hotmann's  note  on  square  ships,  I 
glean  the  foUowing  reference  to  Juvcnal, 
Sat.  viii,  105 :— 

"  Inde  Dolabella  est,  at(|ue  hinc  Antonius ; 
indc 
Sacrilcgus  Verres;    referebant  navihus 

altis 
Occidta  spolia  ct  plurcs  de  pace  trium- 
phos." 

piiblicis  .  .  .  coactis,2     See  Lib.  2.  c.  5, 
note. 

qua  judicium  est,"]  Onc  might  bc 
temptcd  to  think  that  something  is  omitted 
after  'est,'  such  as  '  constitutuni :'  but  thc 
l^assagc  from  '  (pia '  to  'sociorum'  stands 
tluis  in  the  old  cditions.  Compare  Lih.^ 
c.  1,  '  (inum  judicitnii  certa  lcgc  sit.'  Tht 
rcading  which  has  obtaincd  since  thc  Jun 
tina  NCncta  is  '  est  C()nn>iuni<ct  piivataerei 
sociorum.'  Zunipt  rcfci-s  to  Divin.  c.  5, 
'  hanc  habcnt  arccm,'  that  is,  the  Lex  de 
Ropetuiidis. 

G   "- 
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pecuniis  repetundis,  ille  se  negat  pecuniam  repetere  quam  creptam 
non  tanto  opere  desiderat :  sacra  se  majorum  suorum  repetere  abs 
te  dicit :  deos  penates  te  patrios  reposcit.  Ecqui  pudor  est  ? 
ecquae  religio,  Verres  ?  ecqui  metus  ?  Ilabitasti  apud  Ileium 
Messanae :  res  illum  divinas  apud  eos  deos  in  suo  sacrario  propo 
quotidiano  facere  yidisti :  non  movetur  pecunia  :  denique  quae  orna- 
menti  causa  fuerunt  non  requirit :  tibi  liabe  Caneplioros :  deorvmi 
simulacra  restitue.  Quae  quia  dixit,  quia  tempore  dato  modeste 
apud  vos  socius  amicusque  populi  Romani  questus  est,  quia  reli- 
gioni  suae  non  modo  in  diis  patriis  repetendis  sed  etiam  in  ipso 
testimonio  ac  jurejurando  proximus  fuit,  hominem  missum  ab  isto 
scitote  esse  Messanam  de  legatis  unum,  illum  ipsum  qui  navi  istius 
aedificandae  pviblice  praefuit,  qui  a  senatu  peteret  ut  Heius  affice- 
retur  ignominia.  IX.  Homo  amentissime,  quid  putasti,  impetra- 
turum  te  ?  quanti  is  a  civibus  suis  fieret,  quanti  auctoritas  ejus 
haberetur  ignorabas  ?  Verum  fac  te  impetravisse  ;  fac  aliquid 
gravius  in  Ileium  statuisse  Mamertinos  :  quam  putas  auctoritatem 
laudationis  eorum  futuram,  si  in  euih  quem  constet  verum  pro.. 
testimonio  dixisse  poenam  consticuerint  ?  .'  -  '  V-  .  ■ 

Tametsi  quae  est  ista  laudatio,  quum  laudator  interrogatus  laedat 
necesse  est  ?  Quid  isti  laudatores  tui,  nonne  testes  mei  sxmt  ? 
Heius  est  laudator  :  laesit  gravissime.      Producam  ceteros :  retice- 


quotkUano]  Or  '  cotltliano/  as  Zumpt 
writes  it,  which  mode  of  writiiig,  evcii  if  it 
has  the  best  MSS.  authority,  I  should  not 
choose  to  follow  uutil  we  agree  to  write 
'cotus'  and  'cot.'  The  common  reading 
is  '  quotidie.'  Similar  usages  of  '  crastinus,' 
'  vespertinus,'  'matutinus,'  &c,,  are  com- 
pared  witli  this  hy  Madvig,  Epist.  ad  Orell. 
p.  60,  referred  to  hy  Zumpt, 

'  Res  divinas  facere,'  or  '  rem  diviuam,' 
is  a  common  phrase  for  a  religious  ceremo- 
nial.  (Ter.  Hec.  i.  2.  109.)  'Facere' 
alone  is  so  used,  as  in  Virgil,  Bucoh  iii. 
77,  '  Quum  faciam  vitula.' 

tibi  hahe]     There  is  good  authority  for 

*  tihi,'  and  it  is  necessaiy  :  "  sibi  enim  ha- 
6ere  jubemus,  cum  possidere  patimur  et  jus 
nostrum  relinquimus"  (Zumpt).  See  Lih. 
2.  c.  19.  Gruter  omitted  'tibi,'  and  so  it 
stands  in  the  text  of  the  Variorum  ed. 

♦  habe  Canephoros,'  and  in  Orelli. 

religioni  .  .  proaritmis^  '  was  true  to  his 
Religio.'  The  following  explanation  of 
'proximus'  may  not  he  quite  useless ; 
"proximus  est  quem  ncmo  antecedit,  su- 
premus  est  quem  nemo  sequitur ''"  (Paulus, 


Dig.  50.  16.  92). 

ignominia.]  The  word  is  a  Roman  term, 
which  perliaps  comcs  near  to  the  Greek 
aTifxia.  '  Ignominia '  occurs  in  the  praetor's 
edict  (De  his  qui  notantur  infamia,  Dig.  3. 
tit.  2)  :  "  Infamia  notantur  qui  ab  exercitu 
ignominiae  causa  ah  imperatore  eove  cui  de 
ea  re  statueudi  potestas  fuerit  dimissus 
erit."  Ulpian  remarks :  "  ignominiosa 
autem  missio  toties  est  quoties  is  qui  mittit 
addidit  nominatim,  ignominiae  causa  se 
mittere ;  semper  enim  debet  addere  cur 
miles  mittatur."  A  man  who  was  sent  on 
a  publie  mission,  had  of  course  to  accomit 
for  liis  conduct,  and  was  hablc  to  some 
pmiishment  if  lie  had  neglected  liis  duty. 
Malversation  on  an  embassy  is  the  irapa- 
■npecrfieia  of  the  Gi'eeks, 

9.  qiiid  piitasti,  impetraturiim  te  ?]  R, 
V,  lordan.  The  common  readiug  is  'qui 
putasti,'  &c,  There  does  not  seem  mucli 
reason  for  preferring  one  to  the  otlier; 
but  perhaps  'quid'  <S:c,  is  the  better, — 
'  pro  testimonio  dixisse  :'  a  common  form. 
See  In  Vatin.  c,  i.  vol.  iv. 
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bunt  quae  poterunt  libenter :  dicent  quae  necesse  erit  ingratis. 
Negent  isti  onerariam  navem  maximam  aediiicatam  esse  Messanae  ? 
negent  si  possunt.  Negent  ei  navi  senatorem  Mamertinum  publice 
praefuisse  ?  utinam  negent.  Sunt  etiam  cetera  quae  malo  integra 
reservare,  ut  quam  minimum  sit  ilLis  temporis  ad  meditandum  con- 
firmandumque  perjurium.  Haec  tibi  laudatio  procedat  in  nume- 
rum :  hi  te  bor^nes  auctoritate  sua  sublevent,  qui  te  neque  debent 
adjuvare  si  possint,  neque  possurit  si  velint ;  quibus  tu  privatim 
injurias  plurimas  contumeliasque  imposuisti ;  quo  in  oppido  multas 
familias  totas  in  perpetuuminfames'tuis  stupris  flagitiisque  fecisti. — 
At  publice  commodasti. — Non  sine  magno  quidem  rei  publicae  pro- 
vinciaeque  Siciliae  detrimento.  Tritici  modium  lx  milKa  empta 
populo  Eomano  dare  debebant  et  solebant :  abs  te  solo  remissxim 
est.  Res  publica  detrimentum  fecit  quod  per  te  imperii  jus  in  ima 
civitate  imminutum  est ;  Sicidi,  quod  ipsum  non  de  simmia  fru- 
menti  detractum  est,  sed  translatum  in  Centuripinps  et  Halesinos, 
immunes  populos,  et  boc  plus  impositum  quam  ferre  possent. 
Navem  imperare  debuisti  ex  foedere :  remisisti  in  triennium : 
militem  nullum  unquam  poposcisti  per  tot  annos.  Fecisti  item  ut 
praedones  solent,  qui  quum  hostes  commvmes  sint  omnium,  tamen 
aliquos  sibi  institumit  amicos  quibus  non  modo  parcant,  verum 
etiam  praeda  quos  augeant,  et  eos  maxime  qui  habent  oppidum 

ingratis.']      -Zumpfr    -wTites    '  ingratiis '  affecisti '  (P.  Manutius),  that  is  *  the  state.' 

in  his  snialler  edition,  and  sfo  it  stands  in  Conip.  Tw,  Hec.  v.  1.  Sl. 
the  Ens^lish  reprint.     In  his  larger  edition         SicuU,    quoft  ipsum^     Tliat  is,    '  Slculi 

he  couies  to  the  conchision  tliat  '  in<:^ratis '  detrimentuin  fecerunt  quotl  ii)su«.'     '  Tlie 

is  tlie  propcr  fonii ;  for,  as  the  prose  writers  Sicilians  sustained  daina;j:e  in  tliis,  that  this 

say  'gratis,'  so  \ve  should  oxpect  them  to  very  anioutit  was  not  subtracteil  froin  the 

say   '  in<ijratis.'     He  obscrves  that  Phiutus  sum  total,  but  it  was  niade  a  burdcu  on  the 

and  Terence  writc  'in<jratiis,'  but  thcu  tlicy  t'cnturij)iiii  aud  Haksiui.'    This  '  iiuod  ip- 

liave  only  thc  form  '  gratiis.'    (Hcnth-y,  Ad  sum '  shows  how  '  (juod  '  is  to  bc  takcu  in 

Terent.  Adeljjh.  iv.  7.  26.)     KS,  V  have  the  tirst  part  of  the  sentence.     If 'quod' 

'ingratis.'  ,  is  considered  as  a  conjunction,  it  is  mis- 

si  possunt.']     This  is  the  hetter  rcading.  understootl. 
'  Si  possint '  is  the  comnion  reading,  but         From  this  it  appcars  that  a  '  foinlcrattt 

the  words  are  wautin^Mu  Lagg.     Zunipt  civitas '  was  bouud  to  su])ply  'frunicutum 

j)refei's  'si  jMissuiit,'  but  for  a  liad  rcasou  :  ciuj^tum.'      It    woiild    seciii    straiiLrc    if  a 

"  hanc  ob  causam  ijuod  */  po.s.sint  teinj)ore  'focderata  civitas  '  owcd  this  duty.andthc 

cxcidit  renuiue   in    futuruiu    rcmovct." —  'iimnunes  j^ojjuH'   did  not ;    a   conchisiuii 

'  sit '  (}  3  ;   '  dciu  '  Lagg.  lonhiiL;  '  idem  '  which  some  luav  bc  inclincil  to  derivc  from 

U,  which  means 'deiu.'  these  words.     \\\\i  it   is  not    a  necessiiry 

^trocedat  in  numemm  r^    "  Ex  aniuii  tui  couclusion  ;  and  we  learn  from  other  jnis- 

scntcutia.      Siiiii])tuui,    oj^inor,    ab   liistri-  sagcs  that  all  Sicily  was  bouiid  to  sujijily 

onibus  mimcruiii  iii  iiiotu  scrvaiitibus  "  (P.  '  frumcutuiu    ciiij)tMm'    or    '  inijK'ratum.' 

Maiiutius).  Hc  rcfcrs  to  the  Paiadoxa,  iii.,  (Sec  Lib.  3.  c.  73,  v.  c.  21.) 
"Histrio  si  jiaido  sc  movit  extra  uuiiic-         Narem  .  .foedere  :]    The  '  foedus '  with 

ruiii,"   &c.     llotiiiann    comj)k'tcly   niisun-  Messana  datcd   froiu   u.c.   20 1.     Couij)are 

derstood  the  jiassagc.  Lib.  1.  c.  3 1,  35,  as  to  tlic  Milcsii.  Wc  tliero 

publice    commodasti.]      '  Beueticio    eos  leiu-n  how  tho  Koumus  maiutjiiiicd  a  Heot. 

Gjr  2 
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opportuno  loco,  quo  saepe  adeundum  sit   navibus,   nonnunquam 
etiam  necessariov.  ^ 

X.  Phaselis  ilia,  quam  cepit  P.  Serrilius,  non  fuerat  urbs  antea 
Cilicum  atque  praedonum  :  Lycii  illam,  Graeci  homines,  incolebant. 
Sed  quod  erat  ejusmodi  loco  atque  ita  projecta  in  altum,  ut  et 
exeuntes  e  Cilicia  praedones  saepe  ad  eam  necessario  devenirent,  et 
quum  se  ex  hisce  locis  reciperent  eodem  deferrentur,  asciverunt 
sibi  illud  oiopidum  piratae  primo  commercio,  deinde  etiam  societate. 
Mamertina  civitas  improba  antea  non  erat :  etiam  erat  inimica  im- 
proborum,  quae  C.  Catonis,  illius  qui  consul  fuit,  impedimenta 
retinuit.  At  cujus  hominis  ?  clarissimi  potentissimique  ;  qui  tamen 
quimi  consul  fuisset,  condemnatus  est,  [ita]  C.  Cato,  duorum  homi- 
num  clarissimorum  nepos,  L.  Pauli  et  M.  Catonis,  et  P.  Africani 
sororis  filius ;  quo  damnato  tum  quum  judicia  fiebant,  HS  iiii  mil- 


10.  Phaselis  4"c"-]  '  Antea '  means  '  ori- 
ginally.'  Pliaselis,  now  Tekrova,  was  a 
Lj'eian  town  on  the  coast,  on  a  small  pen- 
insiila  at  the  foot  of  Taktalu,  the  ancient 
Solyma,  the  hare  summit  of  whicli  rises 
7800  feet  above  the  sea.  It  hacl  three 
ports,  and  there  was  a  lake  on  the  isthmus 
which  joined  to  the  main  land  the  peninsula 
on  which  Phaselis  stood.  Its  position  is 
well  described  hy  Livy  (Lib.  37.  c.  23). 
The  flat  top  of  tlie  pcninsula  is  covered 
with  rnins,  and  the  identity  of  the  place  is 
proved  by  Greek  inscriptions :  4>A2HAEI- 
TnNHB0TAHKAI0AHM03«  &c.  There  is 
a  description  of  PhaseHs  in  Beauforfs 
Karamania. 

These  Lycii  were  Greeks,  as  Cicero  ob- 
serves;  and  we  have  an  account  of  tlieir 
poUtical  constitution  in  Strabo  (p.  664,  ed. 
Cas.).  The  Lycii  of  Homer  appear  in  the 
war  of  Troy. 

C.  Catonis,^  See  Lib.  3.  c.  80.  C.  Cato, 
consul  B.C.  114,  a  grandson  of  the  Censor. 
He  had  Macedonia  for  his  province,  where 
he  got  money  by  illegal  means,  was  tried, 
convicted,  and  fined.  As  to  the  '  impedi- 
menta  retinuit,'  I  find  no  further  informa- 
tion. — 'At  cujus  hominis?'  see  Lib.  2. 
c.  45. 

[_ita.']  C.  Cato,']  Zumpt  has  followccl  Er- 
nesti  in  placing  thcse  words,  '  ita  C.  Cato . . 
sororis  fiHus,'  in  [].  He  supposes  tliem  to 
have  been  transferred  into  the  text  from  a 
marginal  note ;  and  lie  adds,  "  Auctor,  a 
quo  petita  videntur,  in  prom])tu  est,  Yel- 
leius,  Lib.  ii.  8 :  Mandetur  deinde  menio- 
riae  seventas  judiciorum,  quippe  C.  Cato 
consularis,  M.  Catonis  nepos,  Africani  so- 


roris  filius  {nepos  igitur  L.  Aemilii  PauUi) 
repetundarum  ex  Macedonia  damnatus  est 
cum  lis  ejus  iiii  aestimaretur."  The  pre- 
cise  sum  is  uncertain,  owing  to  the  diversitv 
in  the  MSS.  See  Lib.  3.  c.  80.  Klotz 
(Vorrede,  p.  13)  contends  that  the  pas- 
sage  is  right.  He  points  the  disputed  part 
thus,  '  condemnatus  est :  ita  C.  Cato  duo- 
riim  .  .  filius ;'  and  explains  it  thus,  '  Yes, 
C.  Cato,  &c.,  was  condemned.'  He  makes 
'ita'  correspond  to  the  German  'ja,  so  ist 
es.'  I  ara  not  acquainted  with  this  peculiar 
use  of  '  ita,'  and  Klotz  is  not  accustomed  to 
snpport  liis  explanations  by  instances.  I 
thinlv,  liowever,  tliat  iie  is  right  in  rejecting 
Zumpfs  snpposition  tliat  these  words  have 
been  interpolated  from  Paterculus.  The 
words  are  undoubtedly  genuine,  but  there 
seems  to  be  something  wrong  in  the  con- 
nexion  between  '  condemnatus  est '  and 
what  follows.  Tlie  blunder  appears  to  be 
in  tlie  '  ita ;'  and  Lf  it  is  omitted,  perhaps 
the  difficulty  is  removed.  Thongh  I  cannot 
accept  KIotz's  explanation,  I  leave  the 
words  standing,  as  genuine;  and  having 
enclosed  '  ita'  iu  the  critical  [],  I  commcnd 
tlie  passage  to  the  consideration  of  the 
learned.  lordan  has  inchided  in  []  the 
words  '  ita  C.  Cato  .  .  .  aestimata  est.' 

quumjtuliciajiehant,'\  Zumpt  has  'quum 
severa  judicia  fiebant,'  and  yet  he  says  that 
'  severa '  is  wanting  in  all  the  better  MSS. 
But  it  may  be  oinitted.  lordan  only  notes 
it  as  wanting  in  R  3,  A.  Compare  Lib.  5. 
c.  59,  '  quinn  judicia  fiebant ;'  and  c.  12, 
'non  jns  (hci,  non  judicia  fieri.'  Klotz 
oniits  it  in  this  passage.  See  Lib.  3.  c.  90, 
note  ou  '  ad  quae  exempla.' 
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libus  lls  aestimata  est.  Huic  Mamertini  irati  fuerunt,  qui  majorem 
sumptum  quam  quanti  Catonis  lis  aestimata  est  in  Timarchidi 
praudium  saepe  fecerimt.  Verum  liaec  ci\*itas  isti  praedoni  ac 
piratae  Siciliensi  Phaselis  fuit.  Huc  omnia  undique  deferebantur ; 
apud  istos  relinquebantur  :  quod  celari  opus  erat,  habebant  seposi- 
tum  ac  reconditum  :  per  istos  quae  "volebat  clam  imponenda,  oc- 
culte  exjjortanda  curabat :  navem  denique  maximam  quam  onustam 
furtis  in  Italiam  mitteret  apud  istos  faciendam  [aedificandamque] 
curavit :  pro  hisce  rebus  vacatio  data  est  ab  isto  siunptus,  laboris, 
militiae,  rerum  denique  omnium  :  per  triennium  soli  non  modo  in 
Sicilia,  verum,  ut  opinio  mea  fert,  his  quidem  temporibus  in  omni 
orbe  terrarum,  vacui,  expertes,  soluti  ac  liberi  fuerunt  ab  omni 
sumptu,  molestia,  munere.  Hinc  illa  Verria  nata  sunt,  quod  in 
convivium  Sex.  Cominium  protrahi  jussit,  in  quem  scyphum  de 
manu  jacere  conatus  est,  quem  obtorta  gula  de  convivio  in  vincla 
atque  in  tenebras  abripi  jussit.  Hinc  iUa  crux,  in  quam  istecivem 
Homanum  multis  inspectantibus  sustulit ;  quam  non  ausus  est 
usquam  defigere  uisi  apud  eos  quibuscum  omnia  scelera  sua  ac 
latrocinia  communicavit.- 

XI.  Laudatum  etiam  vos  quemquam  venitis  ?  qua  auctoritate .'' 
utrum  quam  apud  senatum  an  quam  apud  populum  Romanum 
habere  debetis  ?  Ecquae  civitas  est,  non  in  provinciis  nostris  verum 
in  idtimis  nationibus,  aut  tam  potens  aut  tam  libera  aut  etiam 
tam  immanis  ac  barbara  ;  rex  denique  ecquis  est  qui  senatorem 
populi  Itomani  tecto  ac  donio  non  invitet  ?  qui  honos  non  homini 
sohun  liabetur,  sed  primum  populo  Homano,  cujus  beneficio  uos  in 

deferebantur ;']     R3   A,   Zumpt,  iu  liis  The  druuken  govcruor,  \ve  uiay  supiwse, 

larger  editiou,    Klotz,  aud  lordan.      Tlio  threw  a  cup  at  Couunius  : 

eounnou  reudiujr  is  '  deportubantur.'     (Jn  ..  j^t,,^;,  ;„  „,„„,  i,j,.titiac  scv-phia 

duui  nupouen.hi    /uu.pt  ohserves,  "  onnsi  Pugnare  Thraeuni  est." 

quue  vulfjo  pruennttnutur  verhu  ,n  narcn  H^^.^^t^  1  Canu.  xxvii. 
propterea  tiuod  ul)sunt  a  Lauibnn  (Uiobus, 

ct     Keprio    Gruevii,    uee   iu    (lUeUV.    inve-  conimunicavif.']  'eounnunica\-isset'dett.; 

luuutur."     '  Iniponere '  eau  he  thus  used  '  couuininieasset '  Lj;.  21)  18. 

absohitely  ;  uud,  us  u  uiattcr  of  taste,  '  in  IL  Jicqiiae  cirlftix]    Zuuipt  suys  tliut  it 

iiaveui '  is  hetter  oniitte(L  is    difticult    to   tU'ci(K'  it"   \ve  shotdd  writo 

vacafio]     A  rcU'ase  or    excusc  froni    a  '  cc^iuae' or  '  cciiuu,' for  therc  is  thc  autho- 

duty.     Thc  verb  occurs  iu  the  sanic  scnso  rity  of  tlic   iH)ets   for   both.      KU)tz  and 

in  De  Sen.  c.  11,  '  erpo . .  vucat  aetas  nostra  Itmhin  havc  '  ecqua.' 

uunicribns,'  &c.     With   a  nouu,  thc  eou-  donio  non  incifct  f]  Lainhinussnys  '  fortc 

struction  is  with   the  {ijeuitivc,  as   iu  thc  in  tecfinn  ac  doiniim,'  on  which  (iracvius 

cxccri)t    froui    Scaevohi    (Di^:.    50.    5.    3):  says  '  pessinu'.'      He  exjiluins  '  iuviture '  to 

"  His  (ini  navcs  luariuas  ful)ricuvernut  .  .  .  bc  thc  sunie  us  •  cxcipere,'  aud    refei-s   to 

niuueris    pubhci    vacatio    prucstutur    ob  Justin.  i.  6,  '  cosdeui  apparatis  cpiUis  iu- 

iiavcs."  vitat.'     Zunq)t  rcfers  to  Cic.  Phih  xii.  9, 

qiiod  in  convivium']     Thesc  words  rcfcr  '  hosi)itio  invitabit.'    Scc  linicvius,  notc  oii 

to  '  Vcrria,'  to  thc  bautiuct  which  aceoni-  Justin. 

pauicd  this  festiviU  iu  houour  of  Vcrrcs.  populo  Eomano,  cvjiis  henejicio]  A  uuiu 
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hunc  ordinem  venimus,  deinde  ordinis  auctoritati,  quae  nisi  gravis 
erit  apud  socios  et  exteras  nationes,  ubi  erit  imperii  nomen  et  dig- 
nitas  ?  Mamertini  me  publice  non  invitarunt.  Me  quum  dico, 
leve  est :  senatorem  populi  Romani  si  non  iuvitarunt,  honorem 
debitum  detraxerunt  non  homini  sed  ordini.  Nam  ipsi  TuUio  pate- 
bat  domus  locupletissima  et  amplissima  Cn.  Pompeii  Basilisci,  quo 
etiamsi  esset  invitatus  a  vobis  tamen  devertisset :  erat  etiam  Per- 
cenniorum,  qui  nunc  item  Pompeii  sunt,  domus  honestissima,  quo 
L.  frater  meus  summa  illorum  voluntate  devertit.  Senator  populi 
Komani,  quod  in  vobis  fuit,  in  vestro  oppido  jacuit  et  pernoctavit 
in  publico.  NuUa  hoc  civitas  unquam  alia  commisit. — Amicum 
enim  nostrum  in  judicium  vocabas. — Tu  quid  ego  privatim  negotii 
geram  interpretabere  imminuendo  honore  senatorio  ?  Yerum  haec 
^*^  tum  queremur,  si  qiud  de  vobis  per  eum  ordinem  agetur,  qui  ordo  a 
vobis  adhuc  solis  contemptus  est.  In  populi  Romani  quidem  con- 
spectum  quo  ore  vos  commisistis,  nec  prius  illam  crucem,  quae 


became  admissible  to  the  senate  after  being 
a  quaestor,  and  as  he  wa.s  elected  to  a 
quaestorship  by  the  people,  thcir  vote  in- 
directlv  placcd  him  in  the  senate.  See  Pro 
Sestio,  c.  65,  and  the  note  on  the  Eoman 
senate.— '  pubhce :'  '  on  behalf  of  the  state.' 
See  c.  9,  and  Caesar,  B.  G.  i.  16.  Also 
Verr.  ii.  1.  c.  25,  where  Philodamus  admits 
liis  liabinty  to  entertain  practors  aud  con- 
suls  on  behalf  of  his  town. 

exteras  nafiones,^  '  Socii  et  exterae  na- 
tiones'  comprise  all  people  vnth  whom 
the  Romans  had  any  deahngs  of  auy  kind. 
Madvig  (quoted  by  Klotz)  says  that  tlie 
'  exterae  nationes '  are  those  whom  the 
Romans  had  subdued  and  made  tributary. 
This  is  manifestly  a  mistake.  All  who  were 
not '  socii '  were  '  exterae  nationes,'  and  the 
•  provinciales '  were  included  among  '  socii ' 
(Lib.  1.  c.  31, '  non  provinciae,'  &c.).  There 
were  nations  which  were  not  '  socii,'  nor  yet 
conquered,  with  wliom  the  Romans  had 
relations  of  some  kind.  Thus  Caesar  (B. 
G.  i.  43)  speaks  of  Ai-iovistus  having  been 
addressed  by  the  title  of  king,  and  ti-iend  of 
the  Roman  senate.  Certainly  he  was  not  a 
'  socius '  like  the  Aedui,  nor  did  he  pay  a 
tribute.  He  belonged  to  tlie  '  exterae 
gentes.'  — '  et  amplissima'  Zumpt  and 
lordan  omit. 

minc  item  Pompeii~\  They  also  were 
now  '  Pompeii,'  Roman  citizens,  who  had 
obtained  the  '  civitas '  through  the  favour 
of  Cn.  Pompeius. 

L.  fraier\     His   'frater  patruelis,'   or 


cousin  Lucius,  who  accompanied  him  to 
Sicily  on  tlus  occasion.  See  Introd.  to  this 
volume.  His  death  is  mentioned  (Ad  Att. 
i.  5.  A.T.c.  686). 

Tu  qidd  (^-c.]  Here  Cicero  supposes 
some  one  to  have  said  '  Amicum  enim,'  &c. 
'  Well,  it  was  because  you  were  bringing 
our  friend  to  triah'  (See  Lib.  1.  9,  '  cau- 
sam  enim.')  Cicero  answers,  'Tq  quid 
ego  privatim,'  &c.  Hotmann  exphdns  '  pri- 
vatim '  to  mean  '  as  a  single  person,'  as  op- 
posed  to  the  senatorian  '  ordo ;'  for  he  says 
'  publice  quidem  Cicero  negotium  hoc  gere- 
bat.' — '  Imminuendo  honore  '  is  the  better 
reading,which  Grae^dus  estabUshed  in  place 
of  '  in  minuendo  honore.'  The  translation 
of  '  interpretabere '  is  difficidt.  Hotmann's 
explanation  of  '  privatim '  is  right.  Cicero 
is  contrasting  himself  and  his  '  ordo  ;'  and 
what  he  means  to  say  is  tlus :  '  WiU  you 
disparage  the  honour  that  is  due  to  a  sena- 
tor,  iu  order  to  show  your  opiuion  of  my 
conduct  as  a  private  individual  ? '  for  Cicero, 
tliough  a  senator,  was  not  scnt  to  Sicily  as 
a  senator,  but  as  a  private  individual  who 
had  undertaken  to  prosecute  Verres.  This 
is  what  he  means  to  say  here,  but  it  may 
not  be  consistent  with  what  he  has  said 
elsewhere.     (Lib.  1.  c.  6.) 

si  qtdd  .  .  agetur^  Tliat  is,  if  the  se- 
nate  shall  call  you  to  account  for  your  be- 
haviour  in  this  matter. 

vos  commisistis^  '  presented  yourselves 
before,'  '  trusted  yourselves,'  See  Pro 
Sestio,  c.  54. 
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etiam  nunc  civis  Romani  sanguine  redundat,  quae  fixa  est  ad 
portum  urbemque  vestram,  revellistis  neque  in  profundum  abje- 
cistis  locumque  illum  omnem  expiastis,  quam  Romam  atque  in 
horum  conventum  adiretis  ?  In  Mamertinorum  solo  foederato  atque 
pacato  monumentum  istius  crudelitatis  constitutum  est.  Yestrane 
xirbs  electa  est  ad  quam  quum  adirent  ex  Italia  crucem  civis 
Romani  prius  quam  quemquam  amicum  populi  Romani  viderent  ? 
quam  vos  Rheginis,  quorum  civitati  invidetis,  itemque  incolis 
vestris  civibus  Romanis  ostendere  soletis,  quo  minus  sibi  arrogent 
minusque  vos  despiciant,  quum  videant  jus  civitatis  illo  supplicio 
esse  mactatum.         "^  ,j 

XII.  Yerum  haec  emisse  te  dicis.  Quid  illa  Attalica  tota  Sicilia 
nominata  ab  eodem  Heio  peripetasmata  emere  oblitus  es  ?  Licuit 
eodem^  modo  ut  signa.  Quid  enim  actum  est  ?  an  literis  peper- 
cisti  ?  Yerum  hominem  amentem  hoc  fugit ;  minus  chTrum  puta^it 
fore  quod  de  armario  quam  quod  de  sacrario  esset  ablatum.  At 
quomodo  abstulit  ?  non  possum  dicere  planius  quam  ipse  apud  ros 
dixit  Heius.  Quum  quaesissem  numquid  aliud  de  bonis  ejus  per- 
venisset  ad  Yerrem,  respondit  istum  ad  se  misisse  ut  sibi  mitteret 
Agrigentura  j)eripetasmata.  Quaesivi  an  misisset :  respondit,  id 
quod  necesse  erat  scilicet,  dicto  audientem  fuisse  praetori ;  misisse. 
Rogavi  pervenissentne  Agrigentum :  dixit  pervenisse.  Quaesivi 
qucmadmodum  revertissent  :  negavit  adhuc  revertisse.  Risus 
populi  atque  admiratio  omnium  vestrum  facta  est.  Hic  tibi  in 
mentem  non  venit  jubere  ut  haec  quoque  referret  IIS  vi  millibus  d 

crucem,  .  .  civis  Itomani']    See  Lib.  5.  c.  Attali  of  Pergamuin  iiitrodnced ;  or  he  on- 

G6.  courageil  tlieimiiiufacture.   Pliii.  H.N.  viii. 

Rheginis,   quorum']     Tho  Rhegini  wero  c.  18,  ed.  Hanl.  Those  who  workeil  at  sueh 

lloinan  citi/.ens  sLnce  thc  enactiuent  of  the  decorations  were  ttoik-iAtoi,  inentioned  by   < 

.luHa  Le.K,  b.C.  90.     '  Ref^iiiis  '  is  the  read-  Plutarch,  PericU's,  c.  12. 
ing  of  K.     The  oklest  forin  of  tlie  Ethiiic         peripetasmata.  .  .  pervenissenfne    Affri- 

name   on    the    (iircek    coins    is    PECINON.  (jentum  :]     "oni.    U3.      Cuin    in   optimis 

Khef^^ium  is  Kegfjio,  at  the  sonthern  extre-  codd.  totus  liic  loeus  oinissus  sit,  jure  sns- 

mity  of  Italy  aud  nearly  o]ii)osite  to  Mes-  peeta  est  ])artieula  on,  ([uam  dett.  codd. 

saiia,  aiul  ahout  six  miles  distant  from  it  habeiit.    Cf.  Madv.  ()]).  ii.  ]).  Ifil.     Itaijue 

iu  a  direet  liue. — '  iiieolis  :'  see  c.  58.  Halmius  edidit  '  num  misisset '  "  (lordan), 

12.    l'erum  haec  i^r.]      '  Ihit   y(m    say  who  suggests  '  eaue  misisset.' 
yon  bouf^ht  these  thinjrs.     Well,  did  you         Soine   editors   jihiee    the    coinina    after 

ibrf;et   to  buy  those  other  matters?'  itc.  'erat'  aiid  others  atler  '  seilieet.'     "  R£- 

Zuiii])t  joiiis   '  nomiiiata  ab  eoiU'm  Heio.'  spondit,    id   quod    necesse   erat,   se   dicto 

It  seems  to  me  tliat  '  nominata  '  must  be  ox  Hotom.  eoiij.  Hahn. ;"  whieli  we  mi<jht 

conneetcd   with    '  Sicilia.'       He   says   that  i>refer.  if  it  wcre  piod  eriticism  to  reinove 

'nomiuata,'    in    the   sense  of  '  eeU-brata,''  a  (hlhcnlty  by  altcrinij  a  text.     Kut   wo 

eaniiot  be  said ;  bnt  the  sense  of  this  pas-  canuot  exiiUiin  how  'scilicet'    camo  into 

sage  reiiuires  it.  the  text,  if  Cicero  did  iiot  writo  it.     Per- 

'  Attaiiea  peripetasinata '  wcro  draiiorios  haps  it  is  uot  plaecd  iu  the  sentenee  where 

embroiiU'rod  with  gold,  which  one  of  the  it  siiould  be. 
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se.  tibi  vendidisse  ?  metuisti  ne  aes  alienum  tibi  cresceret,  si  IIS  vi 
millibus  d  tibi  constarent  ea  quae  tu  facile  posses  vendere  HS 
duccntis  millibus  ?  Fuit  tanti,  mihi  crede  :  habercs  quod  defen- 
deres :  nemo  quaererct  quanti  illa  res  esset :  si  modo  te  posses 
docere  emisse,  facile  cui  velles  tuam  causam  et  factum  probares : 
nunc  de  peripetasmatis  quemadmodum  te  expedias  non  habes. 

Quid  a  Phylarcho  Centuripino,  homine  locuplete  ac  nobili,  pha- 
leras  pulcherrime  factas,  quae  regis  Hieronis  fuisse  dicuntur,  utrum 
tandem  abstulisti  an  emisti  ?  In  Sicilia  quidem  quum  essem, — sic 
a  Centuripinis,  sic  a  ceteris  audiebam,  non  enim  parum  res  erat 
clara, — tam  te  has  phaleras  a  Phylarcho  Centuripino  abstulisse  dice- 
bant  quam  alias  item  nobiles  ab  Aristo  Panhormitano,  quam  tertias 
a  Cratippo  Tyndaritano.  Etenim  si  Phylarchus  vendidisset,  non  ei 
posteaquam  reus  factus  es  redditurum  te  promisisses.  Quod  quia 
vidisti  plures  scire,  cogitasti  si  ei  reddidisses  te  minus  habiturum, 
rem  nihilominus  testatam  futuram :  non  reddidisti.  Dixit  Phylar- 
chus  pro  testimonio,  se  quod  nosset  tuum  istum  morbum,  ut  amici 
tui  appellant,  cupisse  te  celare  de  phaleris :  quum  abs  te  appellatus- 
esset,  negasse  habere  sese :  apud  alium  quoque  cas  habuisse  depo- 
sitas,  ne  qua  invenirentur :  tuam  tantam  fuisse  sagacitatem  ut  eas 
per  illum  ipsum  inspiceres  ubi  erant  depositae  :  tum  se  deprehensum 
negare  non  potuisse :  ita  ab  se  invito  phaleras  abhitas  gratis.  ^ 

XIII.  Jam  ut  haec  omnia  reperire  ac  perscrutari  solitus  sit, 
judices,  est  operae  pretium  cognoscere.  Cibyratae  sunt  fratres 
quidam,  Tlepolemus  et  Hiero,  quorum  alterum  fingere  opinor  e 
cera  solitum  esse,  alterum  esse  pictorem.     Hosce  opinor,  Cibyrae 

Fuit  tanti,']    '  It  was  wortli  your  while/  would  be  *  apud  -  quos?     Halm  refers  to 

as  we  say.     '  Est  tanti,'  c.  20.     See  Pro  *  apud  eos  quo,'  c.  18,  and  other  instances. 

Rosc.  Com.  c.  8.  ahlatas  gratis.']   Tlie  inferior  MSS.  liave 

fhaleras']    '  Equorum  ornamenta '  (Ma-  '  ablatas/ and  the  better  have  'sublatas,' 

nutius).  wliich  reading  Zumpt  had  in  his  minor  edi- 

alias]     Hahn  compares  Caesar,  B.  G.  i.  tion.     But  in  his  larger  eclition  he  prefers 

1 :  "  Gallia  est  omnis  divisa  in  partes  tres,  '  ablatas '   as  tlie  proper  word  to  be  used 

quarum    unam    incohmt    B(4gae,     aliam  when  we  take  a  tliing  from  a  ])ers(m  who 

Aquitani,  tertiam "  &c.  is  in  possessiou  of  it  (qui   possidet).     In 

minus  haliturum,]     In  the  old  editions  c.  13  we  have  '  ab  sese  .  .  abstuUsset '  and 

it  was  '  minus  iuvidiae  habiturum,'  but '  in-  '  a  se  esset  ablatum.' 

vidiae'  spoils  the  sense.     Zumpt  supposes  \Z.fingere..eeera']    He  was  a  modeller 

that  Manutius  first  corrected  the  passage.  in  wax,  an  art  which  tlie  Greeks  practised. 

The  explanation  of  Manutius  shows  tiiat  It  must  have  been  common  at  Rome  after 

he  did  not  admit  '  invidiae.'  He  says  '  pha-  it  liecame  tlie  fasliion  to  make  wax  bnsts  or 

lcras  ipsas  non  habiturum.'     '  Invidiae '  is  '  imagines.'     Lib.  5.  c.  14. 

not  ia  the  best  MSS.  (Zumpt) ;  but  it  is  in  Cibi/ra]     Cibyra  Magna,   which  Cicei'o 

Lgg.  except  29.  probably  means,  was  the  cliief  city  of  the 

ilhxm  ipsum  .  .  uii]     The  adverbs  '  ubi,'  Cibyratis,  a   chstrict   between    I^ycia  and 

'  quo,'  '  unde '  are  often  tlius  used  in  place  Pisidia.     Cibyra  was  situated  at  Horzoom, 

of  some  form  of  tlie  relative,  which  here  on   a  branch   of    tlie   Dalamon   Tchy   or 
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quum  in  suspicionem  yenissent  suis  civibus  fanum  expilasse  Apol- 
linis,  veritos  poenam  judicii  ac  legis  domo  profugisse.  Quod  Yer- 
rem  artificii  sui  cupidum  cognoverant  tum  quum  iste,  id  quod  ex 
testibus  didicistis,  Cibyram  cum  inaiiibus_svngraphis  venerat,  domo 
fugientes  ad  eum  se  exules  quum  iste  esset  in  Asia  contulerunt- 
Ilabuit  eos  secum  ab  illo  tempore,  et  in  legationis  praedis  atque 
furtis  multum  illorum  opera  consilioque  usus  est.  Hi  sunt  illi  qui- 
bus  in  tabulis  refert  sese  Q.  Tadius  dedisse  jussu  istius  Graecis 
pictoribus.  Eos  jam  bene  cognitos  et  re  probatos  secum  in  Sici- 
liam  duxit.  Quo  posteaquam  venerunt,  mirandxmi  in  modum 
canes  venaticos  dicpres,  ita  odorabantur  omnia  et  pervestigabant  ut 
ubi  quidque  esset  aliqua  ratione  invenirent.  Aliud  minando,  aliud 
pollicendo,  aliud  per  servos,  aliud  per  liberos,  per  amicum  aliud, 
aliud  per  inimicum  inveniebant :  quidquid  illis  placuerat  perden- 
dum  erat.  Nihil  aliud  optabant  quorum  poscebatur  argentum  nisi 
ut  [id]  Hieroni  et  Tlepolemo  displiceret.i^ 

XIY.  Verum  meliercule  boc,  judices,  dicam.  Memini  Pam- 
pbilum  Lilybaetanum,  amicum  et  bospitem  meum,  nobilem  bomi- 
nem,  mibi  narrare,  quum  iste  ab  sese  bydriam  Boethi  manu  factam, 
praeclaro  opere  et  grandi  pondere,  per  potestatem  abstulissct,  se 
sane  tristem  ct  conturbatum  domum  revertisse,  quod  vas  ejusmodi, 
quod  sibi  a  patre  et  majoribus  esset  relictum,  quo  solitus  esset  uti 
ad  festos  dies,  ad  hospitum  advcntifs^^a  se  esset  ablatum.     Quum 

Iiulus  (Sjiratfs  Lycia),  ahout  37°  10'  N.  tum  est  a  consuetudino  ut  peccare  suavi- 

liit.    The  site  is  deterniined  hy  inscriptions  tatis  causa  lieeret ;  et  pomeriiliattas  quad- 

found  on  the  spot.     Tliere  are  niany  re-  rigas  i\\\a\n  postinefidiatias  lihentius  dixe- 

inains.    Under  tlie  Ronians  Cihyra  was  the  rini ;    et  mehercule  i\WA\\\  mehercii/es ;"   i\ 

seat  of  a  Conventus  .luridicus.     The  in-  j^assafre  which  I  had  not  <il)servcd  when  I 

hahitants  were  skillcil  in  the  workinfj  of  niade  tlie  note  on  '  nichcrcuk','  Lih.  3.  c. 

iron  with  a  cuttinj^  tool  (Stral)o,  \).  G30).  13.     Cicero  says  also  '  niedius  tidius,'  Pro 

inanihus  si/n//rap/iis]      See  Lih.  1.  c.  36.  Sext.  Hosc.  Ani.  e.  31. 

It  is  difticnltto  conjccture  why  these  'syn-  Boethi  inanu]     IMiniu.s  (H.  X.,  Lil).  33. 

graj^hae'  are  callcd  '  inancs.'     Zunipt  snj)-  c.  5,  ed.  Hard.)  nanies  hini  in  eonjunetiou 

poses  that  tliis  is  an  alhision  to  the  allair  with  Acra-ras  and  Mys.     He  was  a  '  eaehi- 

of  Malh'ohis  (Lih.  1.  c.  3(5),  and  tliat  thcy  tor,'  or  workcr  in  silver.    Pausanias  (v.  17) 

were  fornis  of  afrrecnicnt  witli  hlauks  for  calls  hini  a  Cartha<rinian  :  Boiitihi  Se  ir6- 

thc  nanies  of  the  [jarfies,  tiic  hlanks  to  he  pfvfftv  avrd  KapxvS^vtos.      Hut   it   is  sug- 

tilled  up  with  the  nanic  of  Verrcs  and  the  fjestcd  hy  .Mullcr  tliat  wc  should  read  Ka\- 

nanies  of  the  dchtors  of  .Mallcolus.     Cicero  x^jSfifioy,     whicli    is    likely    enouirh.     The 

is  alludini;  to  sonii!  act  of  knavery,  hut  his  word  dT^pfvffe  shows  thathe  praetised  the 

nieaninj;  is  douhtful.  toreutic  art :  he  was  a  Topfur^j  or  '  cada- 

Q.  Ihdiiis]     .Sce  Lih.  1.  c.  19.  tor.'     He  was  also  a  '  statiuirius.' 

quidque  es.ief]     V.  Manutins  eorreeted  A  '  hydria  '  was  a  jjencral  nanie  for  any 

tlic  old  reading  'quiwpiid  esset.'     H,  (J 1  vesscl  adai^ted  to  hold  a  litpiid. 

liave '(piiciine.'  adrcnliis,]      H,  (J  2,  L^.   29.     Theconi- 

W.  mehereute']    There  is  iv  readin^' '  nic-  nion  readiny:  is  'adventuni.'     As  to  'ud- 

hereules,'  hut  Zumpt  ohserves  that  Ciccro  vcntus,'  see  Lib.  1.  c.  19,  note. 

pvefers  ' meherculc.'     Onit.  47,  " impetra-  l  ^^  ,    ,. /^,^    it^^r  —    ,- -^*^- 
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sederem,  inquit,  dorai  tristis,  accurrit  Yenereus  :  jubet  me  scyphos 
sigillatos  ad  praetorem  statim  afferre.  Permotus  sum,  inquit ; 
binos  habebam  ;  jubco  promi  utrosque  ne  quid  plus  mali  nasccretur, 
et  mccum  ad  praetoris  domum  ferri.  Eo  quum  venio,  praetor 
qniescebat :  fratres  illi  Cibyratae  inambulabant.  Qui  me  ubi  vide- 
runt,  Ubi  sunt,  Pamphile,  inquiunt,  scyplii  ?  Ostendo  tristis. 
Laudant.  Incipio  queri  me  nihil  habiturum  quod  alicujus  esset 
pretii,  si  etiam  scyphi  essent  ablati.  Tum  illi,  ubi  me  conturbatum 
vident,  Quid  vis  nobis  dare  ut  isti  abs  te  ne  auferantur  ?  Ne 
multa,  sestertios  cio  me,  inquit,  poposcerunt :  dixi  me  daturum. 
Vocat  interea  praetor :  poscit  scyphos.  Tum  illos  coepisse  prae- 
tori  dicere  pvitasse  se  id  quod  audissent  alicujus  pretii  scyphos  esse 
Pamphili ;  luteum  negotium  esse  ;  non  dignum  quod  in  suo  argento 
Verres  haberet.  Ait  ille  idem  sibi  videri.  Ita  Pamphihis  scyphos 
optimos  aufert.  /  Et  mehercule  ego  antea,  tametsi  hoc  nescio  quid 


scypld  sigillati]  Tlicse  were  cups  witli 
figures  on  them,  for  '  sigillum '  is  a  diminu- 
tive  of  'signum.'  The  term  may  be  ap- 
plied  to  figurcs  eut  or  formed  on  the  mate- 
rial  itself,  as  on  raarble.  Cicero  (Ad  Att. 
i.  10)  purchased  'putealia  sigillata.'  If 
the  figures  are  separate  things,  and  at- 
tached  to  the  vessel,  they  are  expressed  by 
the  Greek  term  '  emblemata,'  figures 
inJaid  (c.  17).  In  c.  21,  Cicero  speaks  of 
a  '  patella '  on  which  there  were  '  sigilla,' 
and  Verres  took  off  the  '  sigiDa,'  and 
.returned  the  vessel;  and  in  another  in- 
stance  (c.  21)  he  pulled  ofF  the  '  emblema,' 
and  returnecl  the  '  turibuhim '  without  the 
figures.  Juvenal  (Sat.  i.  76)  : 
"  Argentum  vetus  et  stantem  extra  pocula 
caprum ;" 

on  whicli  Heinrich  remarks  that  the  Eo- 
mans  had  no  name  for  'cmblema.'  The 
word  was  used  by  Lucihus  to  indicate  a 
kind  of  Mosaic  work,  or  inlaying  of  small 
pieces  of  various  shapes  and  colours  ;  and, 
metapliorically,  it  is  appHed  to  a  style  of 
witing  (Cicero,  Orat.  c.  44)  : 
"  Quam  lepide  lexeis  compostae,  ut  tesse- 

rulae  omnes 
Arte  pavimento  atque  emblemate  ver- 

micidato." 

hinos  Jiabehamf]  'I  had  a  pair.'  In 
reference  to  which  he  uses  'utrosque.' 
Hahn  says  that  it  means  two  pairs.  I 
think  it  is  one  pair.  See  Lib.  3.  c.  60, 
note  on  'utrisque.'  Pscudo-Ascon.  ad 
Act.  ii.  Lib.  2.  c.  8,  "  Is  qui  Erycum  raon- 
tem  obtincbat]  Lilybaetanus-scilicet  quaes- 


tor,  non  Syracusanus.  Nam  hos  binos 
c|uaestores  annuos  habuit  Siciha."  SaUust 
(Cat.  c.  6)  writes,  "  Aimua  imperia  binos- 
cjue  imperatores  sibi  fecere,"  where  he 
means  the  two  consuls  annuaUy  chosen. 
But  these  two  examples  may  not  be  con- 
clusive,  because  in  botli  cases  it  is  a  pair 
chosen  annually.  In  liib.  2.  c.  19  Cicero 
says  'scyphorum  paria  comphu-a,'  and  if 
he  meant  two  pairs  of  cups  here,  he  would 
have  said  'scyphorum  paria  duo.'  If  he 
meant  simply  two,  and  not  a  pair,  he 
would  have  said  '  duos,'  as  he  says  '  duo 
pocula'  c.  22. 

luteum  negotiimn]  Sce  Lib.  3.  c.  14.  It 
means  here,  as  the  context  shows,  that  the 
cups  were  a  poor  aftair,  not  fit  to  have  a 
place  in-the  plate  (argentum)  of  Verres. 

aufert.~\  '  carries  ofi','  '  saves.'  Comp. 
Pro  P.  Quintio,  c.  5.  Pro  Chientio,  c. 
24. 

Et  meliercule  cf-c.]  Graevius  says  that 
either  '  hoc '  or  '  ista  '  is  superfluous,  in 
wliich  he  is  entirely  mistaken.  It  is  usual 
with  Cicero  to  place  '  hoc '  thus,  and  then 
to  explain  what  he  means,  as  in  Lib.  1.  c. 
4,  "Nam  quis  hoc  non  intelliget  istum 
absolutum,"  &c. ;  Lib.  3.  c.  65,  "  Metellus 
quidem  certe  jam  hoc  judicabat  eorum  rem 
causamque  esse  conjunctam."  Graevius 
quite  misunderstands  the  whole  passage, 
the  sense  of  which  appears  from  the  foUow- 
ing  sentence,  '  Tum  primum  intcUexi,'  &c. 
Cicero  says,  '  In  truth,  for  my  part,  before 
I  heard  of  this  afiair,  tliougli  I  knew  that 
it  (lioc)  was  but  a  trifiing  matter  to  be  a 
judge  of  such  works  of  art,  yet  I  used  to 
wonder  that  Verres  had  any  understanding 
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nugatoriiim  sciebam  esse  ista  intelligere,  tamen  mirari  solebam 
istum  in  his  ipsis  rebus  aliquem  sensum  habere,  quem  scirem  nulla 
in  re  quidquam  simile  liominis  habere. -^XY.  Tum  primum  in- 
tellexi  ad  eam  rem  istos  fratres  Cibyratas  fuisse  ut  iste  in  furando 
manibus  suis,  oculis  illorum  uteretur.  At  ita  studiosus-  est  hujus 
praechxrae  existimationis  ut  putetur  in  hisce  rcbus  intelligens  esse, 
ut  nuper,  videte  hominis  amentiam,  posteaquam  est  comperendi- 
natus,  quum  jam  pro  damnato  mortuoque  esset,  ludis  Circensibus 
mane  apud  L.  Siseunam,  virum  primarium,  quum  essent  triclinia 
strata  argentumque  expositum  in  aedibus,  qnum  pro  dignitate 
L.  Sisennae  domus  esset  plena  hominmn  honestissimorum,  accessit 
ad  argentum,  contemphiri  unumquidque  otiose  et  considerare 
coepit.  Mirari  stultitiam  alii  quod  in  ipso  judicio.ejus  ipsius  cupi- 
ditatis  cujus  insimularetur  suspicionem  augeret ;  alii  amentiam,  cui 
comperendinato,  quum  tam  multi  testes  dixissent,  quidquam  illorum 
venisset  in  mentcm :  pueri  autem  Sisennae,  credo,  qui  audissent 
quae  in  istum  testimonia  dicta  essent,  oculos  de  isto  nusquam 
dejicere,  neque  ab  argento  digitum  discedere.  Est  boni  judicis 
parvis  ex  rebus  conjecturam  facere  uniuscujusque  [et]  cupiditatis 
et  incontinentiae.  Qui  reus,  et  reus  lege  comperendinatus,  re  et 
opinione  hominum  paene  damnatus,  temperare  non  potuerit  maximo 
conventu   quin   L.   Sisennae   argentum    tractarct  et  consideraret, 

in  thcse  particular  things,  when  I  knew  which  Orelli  has.     But  the  indicative  ap- 

that  in  no  one  thing  had  he  any  reseni-  pears  to  be  thc  reading  of  the  MSS.     If 

hhince  to  a  hnnian  ])cing.     Tlicn,  for  thc  Ciccro  wrotc  thus,  wc    nccd   not  he  sur- 

th-st  time,   I   k'arncd,'  &c.     '  Ista  intclli-  priscd,  for,  owing  to  tlic  words  intcr])oscd 

gere  '  is  exphiincd  hy  '  in  hiscc  rchus  intcl-  aftcr  '  ut  nuj)cr,'  a  rcadcr  niiglit  casily  iail 

ligcns  essc'  (c.  15).  to  obscrvc  thc  irrcguhirity  of  the  scntcncc. 

15.comperfndiiia/ii.t,']i>vrlin\v\.  Ciccro  reui.t.set^     Zunipt  and  Klot/.  j)rvfcr  this 

writcs  as  if  thc  sccond  Actio  was  going  on  to  'vcnirct.'      lonUin  has  '  vcnirct.' 

aftcr  thc  adjournnicnt  on   account  of  thc  pticri^     '  thc  slavcs,'    as    Iloracc  oftcn 

Ludi    of  l'()ni])t'ius   aud   tlic   Circcnscs  or  uscs    '  j)ucr.'      This  is  its    ordinarv    scnsc 

Ludi  Koniani  (Intro(h  to  thc  Orations).  whcu   thus  uscd  absohitely.     A\'c  Imvc    a 

Xi.  Siiienna>n,'j    Erncsti  conjccturcs  that  dctinition  of  '  j^ucr  '  by  Alfcnus,  a  contcni- 

L.  Corndius  Siscnna  was  'cin-ulc  acdilc  '  j)orary  of  Ciccro  (Paulus,   Lib. '2,  Ej)itoni. 

in    this    ycar.       If  Siscnna    was     '  curidc  AUcni,  I)ig.  50.  IG.  201):    "juicri  aj)])^!- 

acdlU-'  lic   woidd  havc  to  h>ok  aftcr  thc  hitio    trcs    signilicationcs    habct  :     unani, 

Circcnscs.     Sisonna  was  '  jiractor  '  in    ii.C.  quuni   onincs  si>rvos  j)ucros    aj)j)cllarcnius, 

(57,    and    scrvcd    undcr    ("n.   l'onijicius  in  altcraiii,   iiuuni   jmfruiu  coutrario   uouiinc 

thc    Mithridatic    war    (Ajij)iaii,     Mitlirid.  jiucllac  diccivmus,  tcrtiam,  nuum  actalcin 

c.  95).     It  sccms  «Imost  a  ncccssary  con-  jiucrilcm  dcnionstrarenius." 

clusion   from  tliis  cliajitcr   that    hc    tillcd  ci  inconiincuiiae.']    \\,  G  2,  lordan  have 

somc  j)ublic  oflicc.     llc  was  an  orator  and  '  ct  contincntiac,'   Ld.  om.,  '  ct  "  oni.  (!  1, 

an  histiMiaii  (Krausc,  Vitac  ct  Frag.,  kL\,  'ct  incontincntiac  '  rcll.     Madvig  jirojjoscs 

p.  aoo).     IIc  is  mcntioncd  Lib.   2.   c.    15,  to  crasc  '  cuj)iditatis  ct.'     I  do  not  think 

imd  Lib.  4.  c.  20.  tliat  '  ciiiiiditatis  ct  coutinentiac '  ciui  bc 

acces.sit   .    .  coepii.']     Thc  form  of  thc  thc  truc  rcisding. 
sentcnce  i'cijuircs  '  acccsscrit  .  .  .  coeperit,' 
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hunc  praetorcm  in  provincia  quisquam  putabit  a  Siculorum  argento 
eupiditatem  aut  manus  abstinere  potuisse  ?  > 

XVL  Yerum  uti  Lilybaeum  unde  digressa  est  oratio  revertatur, 
Diocles  est,  Pamphili  gener  illius,  a  quo  hydria  ablata  est,  PojDillius 
cognomine.  Ab  hoc  abaci  vasa  omnia  ut  exposita  fuerant  abstulit. 
Dicat  se  licet  emisse  :  etenim  hic  propter  magnitudinem  furti  sunt, 
ut  opinor,  literae  factae.  Jussit  Timarchidem  aestimare  argentum. 
Quo  modo  ?  Quo  qui  unquam  tenuissime  in  donatione[m]  histrio- 
num  aestimavit._>  Tametsi  jamdudum  ego  erro  qui  tam  multa  de 
tuis  emptionibus  verba  faciam,  et  quaeram  utrum  emeris  necne,  et 
quomodo  et  quanti  emeris;  quod  verbo  transigere  possum.     Ede 


16.  oratio  revertatur,']  The  reading  of 
tbe  English  reprint  of  Zumpt,  and,  I  sup- 
pose,  of  his  niinor  edition.  In  his  larger 
he  has  '  oratio,  revertamur.'  '  Revertamiir 
G  3,  eodd.  Lamb. :  revertantur  R;  reverta- 
tur,  dett '  (lordan,  who  lias  '  revertamur '). 

aiaci]  An  '  aViacus '  is  a  board,  or  slab 
of  marble,  or  any  thing  of  the  kuid  on 
which  plate  eould  be  arranged,  as  we  often 
put  it  on  a  sideboard.  Verres  took  it  all 
ofl^  just  as  it  was  laid  out  on  the  '  abacus.' 
See  Lib.  4.  c.  59,  'mensas  Delpliicas,'  and 
Juv.  iii.  204,  '  ornamentum  abaci.' 

exposita  fuerant]  '  exposita  fuerunt ' 
Klotz,  lordan. 

literae  faetae.']  Entries  were  made  ; 
tliat  is,  the  transaction  was  entered  in 
account-books  in  the  usual  way. 

in  donatio7ie[_in~\  histrionum]  'in  dona- 
tionem  '  Klotz,  lordan.  lordan  says  '  in 
donatione,'  dett.  I  suppose  we  must  con- 
clude  that  the  'meliores'  have  'iu  dona- 
tionem.'  Cicero  says  that  Timarchides 
valued  the  tbings  very  low,  as  low  as  any 
man  ever  did  in  tlie  case  of  a  donation 
or  present  to  tlie  '  bistriones '  or  actors. 
Zumpfs  explanation  is  this,  that  they  were 
allowed  to  keep  tlie  '  corollae '  which  tliey 
had  worn  (deorum  honoris  causa),  on  pay- 
ing  a  small  estimated  value.  He  refers  to 
PHny  (H.  N.,  Lib.  21.  c.  3)  as  to  these 
'  corollae ;'  and  Klotz  says  it  appears  that 
a  present  of  fixed  value  was  given  to  the 
actors  who  were  approved  of ;  and,  if  it 
was  intended  to  give  more,  the  present 
was  valued  below  its  real  vahie,  to  avoid 
breaking  tbe  rule.  This  explanation,  I 
beheve,  is  merely  a  guess ;  tliere  is  nothing 
added  to  give  crcdibility  to  it.  I  neither 
accept  it  nor  reject  it.  Tliere  is  a  short 
note  on  '  corollarium '  (Plin.  H.  N.  ix.  35, 
ed.  Hard.)  :  "  corollarium  apud  Ciceroneni 
non  semel,  et  apud  Tranquillum,  pro  mu- 


nusculo  sumitur,  lUtra  legitima  praemia 
exhibito,  et  quidem  quasi  additamento  de- 
bitae  mercecbs.  Unde  corollarium  hic 
pro  re  leviore  et  appendicida  usurpatur." 
This  does  not  lielp  us  much ;  but  the  ex- 
pression  '  ultra  legitima  praemia '  may 
point  to  the  truth  :  '  legitimus '  always 
means  tliat  wliicb  is  determined  by  a  'lex.' 
Manutius  says,  "  Locus  hic  ostendit  bonos 
histriones  argento  donari  solitos."  I  sup- 
pose  '  histriones '  in  those  days,  as  weU  as 
now,  did  not  live  on  nothing,  nor  act 
simply  to  please  spectators.  They  must 
have  been  paid  some  way.  Manutius  adds, 
"  aestimationi  tamen  locum  esse  non  vi- 
deo;"  but  Cicero  did,  and  tliat  is  the 
matter  which  wants  explanation.  There 
may  have  been  some  rule  of  law  as  to 
these  '  donationes.'  There  is  a  remark  in 
Srayth's  Sicily  that  strikes  me  as  applica- 
ble  to  tliese  gifts  or  '  coroUaria,'  for  I  be- 
beve  that  tlie  '  coroUaria '  is  money.  He 
says  of  the  SiciUan  actors  :  "  there  is  Uttle 
encouragement  given  to  the  profession, 
and  at  tlieir  benefits  they  are  obUged  to 
submit  to  the  degrading  habit  of  going 
round  and  presenting  a  plate  to  each  of 
tlie  spectators  to  receive  a  contribution  " 
(p.  48).  I  don't  quote  this  for  the  pur- 
pose  of  explaining  the  language  of  tbe 
text ;  I  merely  observe  tbat  the  practice 
of  the  spectators  putting  something  in  the 
hat  or  plate  for  the  '  histriones '  maj'  have 
existed  at  Rome,  and  that  would  bc  a  '  do- 
natio.'  Halm  quotes  a  passage  froin  Varro 
(de  L.  L.  V.  178)  :  "  coroUarium  si  (quid) 
additum  praeter  quam  quod  debitum  ejus, 
vocabulum  fictum  a  coroUis,  quod  eae, 
cum  placuerant  actores,  in  scena  dare 
solitae."  This  agrees  with  Pliny  (Ls.  35). 
Crassus  Dives,  as  Pliny  says  (xxi.  c.  3), 
was  the  first  who  gave  '  coronae '  of  gold 
and  sUver  at  his  Ludi. 
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mihi  scriptuin  quid  argenti  in  provincia  Sicilia  pararis,  unde  quid- 
que  aut  quanti  eraeris.  Quid  fit  ?  Quamquam  non  debebam  ego 
abs  te  has  literas  poscere ;  me  enim  tabulas  tuas  habere  et  proferre 
oportebat;  Terum  negas  te  horum  annorum  aliquid  confecisse. 
Compone  hoc  quod  postulo  de  argento  ;  de  reliquo  videro.  *  Kec 
scriptum  habeo  nec  possum  edere.'  Quid  futurum  igitiir  est  ? 
Quid  existimas  hos  judices  facere  posse  ?  Domus  plena  signorum 
pulcherrimorum  jam  ante  praeturam  :  multa  ad  villas  tuas  posita, 
multa  deposita  apud  amicos,  multa  aliis  data  atque  douata  :  tabuhie 
nuUum  indicant  emptum.  Omne  argentum  ablatum  ex  Sicilia  est ; 
nihil  cuiquam  quod  suum  dici  vellet  relictum.  Fingitur  improba 
defensio,  praetorem  omne  id  argentum  coemisse ;  tamen  id  ipsum 
tabulis  demonstrari  non  potest.  Si  quas  tabulas  profers,  in  his 
quae  habes  quomodo  habeas  scriptum  non  est,  horum  autem  tem- 
porum  quum  te  plurimas  res  emisse  dicis  tabulas  omnino  nullas 
profers,  nonne  te  et  prolatis  et  non  prolatis  tabulis  condemnari 
necesse  est  ? 

XYII.  Tu  a  M.  Coelio,  equite  Homano,  lectissimo  adolescente, 
quae  voluisti  Lilybaei  abstulisti :  tu  C.  Cacurii,  prompti  hominis  et 


transigere]  '  settle  hy  a  single  worcT.' 
See  Divin.  c.  1-i. 

argentf\     om.  Lg.  29. 

Quid  fit  /]  "  Cur  mihi  quocl  postulo 
scTiptum  non  eclLs  ?  "  (P.  Manutius.)  This 
seenis  to  i)e  tlie  meiining.  '  However/ 
continues  Cicero,  '  I  ought  nut  to  (lemuncl 
of  you  tliese  aecounts  ;  for  1  ought  to  have 
your  books,  ancl  to  iirochiee  them  ;'  for  he 
was  empowered  to  takc  possession  of  such 
eviclcnce.  But  it  is  all  exiilainecl  hy  what 
follows.  Verres  hacl  no  account-hooks  of 
tliis  date ;  hc  liad  kept  no  accounts  (aH(|uid 
confecisse).  Manutius  ex])laiiis  '  liorum 
aiinorum'  hy  refercnce  to  Lib.  1.  c.  23, 
since  the  consulship  of  M.  Terentius  and 
C.  Cassius.  Cicero  says  '  compone  hoc,' 
&c.  :  '  make  uj)  for  me  an  accouiit  al)out 
this  mattcr  of  the  silver;  I  will  look 
aftev  tlic  rest.' 

aiiquid^  (i  3,  'alii|uit'  H,  'alicpiot' 
cU'tt.  and  lorchin.  If  '  alicpiid  '  is  tho 
riglit  readiiig,  tlie  genitives  '  horuin  auno- 
rum  '  dci^cnd  on  it. 

depo.iifaj  Dcpositcnl  for  snfe  keeping, 
and  to  ])revcnt  all  his  trcasurcs  from  being 
sccn.  '  I)e])osi(a  '  in  tliis  scnse  is  a  tccli- 
nical  tcrm,  aiicl  '  deiHisitum  '  is  onc  of  tlie 
lioman  coiitracts  which  were  iiiade  're' 
(Inst.  Just.  iii.  tit.  11).  He  who  acceiitecl 
the  dc])osit  was  bound  to  take  care  of  it  as 
he  would  of  his  own  property.     "  Deiwsi- 


tum  est  quod  custodiendum  alicui  datum 
est."  (Ulpiau,  Dig.  16.  8.  1  pr.) 

Si  quas  tahulas^  I  cannot  accej^t  Zumpfs 
punctuation  and  interpretatiou  of  tliis  pas- 
sage.  He  has  a  full  stop  after  '  nullas  ])ro- 
fers,'  and  he  makes  '  noiinc  '  begiii  a  new 
sentence  ;  .whereas  it  is  tlie  apt  conclusion 
after  the  two  premiscs  '  si  quas,'  &c.,  aiicl 
'  liorum  auteni,'  &c.  He  places  a  semicolou 
after '  habes,'  and  he  says,  "  tu  subuitcllige 
ex  iis  quae  scciuuntur  perscripta  suiit." 
'Quac  habcs'  a])])cars  to  bc  thc  truc  rcad- 
ing.  Tlic  comnion  rcacUng  is  •  quid  ha- 
hcas,'  which  \'ictorius  introduccd,  but 
froni  conjccture,  lus  Zumpt  sui)])oscs.  Klotz 
takcs  the  pa.ssage  as  I  do,  for  tlic  colon 
which  he  jilacrs  aftcr  '  nullas  profers  '  is, 
if  1  undcrstaiid  it  right,  nicrely  a  (uTmaii 
way  of  i)ointiiig.  Hiit  KlotV,  places  a 
coninia  aflcr  '  tciuporum,'  ancl  writes 
'cum  .  .  .  dicas ;'  but  '  iiuiim  .  .  .  dicis  ' 
must  be  conncctcd  with  '  horum  tcnipo- 
ruin,'  niid  '  quum  '  is  ciiuivalcnt  to  '  pcr 
quae,'  if  that  be  Latin.  The  pointing,  or 
tlie  abscnce  of  ])ointiug,  shows  that  I  con- 
sidcr  '  liorum  tcii)])()rum  '  and  '  tabulas  '  in 
thc  rdation  of  a  iiouu  aiicl  its  gciiitive,  as 
Zuiii])t  also  does. 

/« /i/.s]  '  in  iis '  lordan;  but  'in  his,' 
the  rcadiiig  of  H,  is  thc  true  word  liere. — 
'  condemnari  :'  '  condcmpnari '  H. 


462 


IN  C.  VEREEM 


experientis  et  in  primis  gratiosi,  supellectilem  omnem  auferre  non 
dubitasti :  tu  maximam  et  pulclicrrimam  mensam  citream  a  Q. 
Lutatio  Diodoro,  qui  Q.  Catuli  beneficio  ab  L.  SuUa  civis  Romanus 
factus  est,  omnibus  scientibus  Lilybaei  abstulisti.  Non  tibi  objicio 
quod  hominem  dignissimum  tuis  moribus,  Apollonium,  Niconis 
filium,  Drepanitanum,  qui  nunc  A.  Clodius  vocatur,  omni  argento 
optime  facto  spoliasti  ac  depeculatus  es.  Taceo.  Non  enim  putat 
ille  sibi  injuriam  factam,  propterea  quod  homini  jam  perdito  et 
coUum  in  laqueum  inserenti  subvenisti,  quum  pupillis  Drepanitanis 
bona  patria  erepta  cimi  illo  partitus  es.  Gaudeo  etiam  si  quid  ab 
eo  abstulisti,  et  abs  te  nihil  rectius  factum  esse  dico.  Ab  Lysone 
vero  Lilybaetano,  primo  homine,  apud  quem  deversatus  es,  ApoUinis 
signum  ablatum  certe  non^^oportuit.'  Dices- te  emisse.  Scio:  HS 
cio  :  ita  opinor.  Scio,  inquam  :  proferam  literas :  tamen  id  factum 
non  oportuit.  A  pupillo  Heio,  cui  C.  Marcellus  tutor  est,  a  quo 
pecuniam  grandem  eripueras,  scaphia  cum  emblematis  Lilybaei 
utrum  empta  esse  dicis  an  confiteris  erepta  ?  Sed  quid  ego  istius 
in  ejusmodi  rebus  mediocres  injurias  colligo,  quae  tantummodo  in 
furtis  istius  et  daranis  eorum  a  quibus  auferebat  versatae  esse 
videantur?     Accipite,  si  vultis,  judices,  rem  ejusmodi  ut  amen- 


17.  experientls]    Sce  Hor.  1  Ep.  17.  41. 

mensam  citreani]  A  table  of  tlie 
wood  of  the  '  citrus,'  probably  a  kiud  of 
cypress.  Tables  were  au  article  of  Roman 
luxury.  Pliuy  (H.  N.,  Lib.  xiii.  c.  15,  ed. 
Harduin)  treats  of  these  tables.  He  meu- 
tions  one  that  Cicero  himself  bought  for 
HS  X,  which  numerals  his  editor  (Harduin) 
makes  to  be  '  decies,'  a  sum  which  is  in- 
credible.  Harduin  says  that  the  '  citrus  ' 
is  the  same  as  the  Greek  Qv6s  (see  c.  3, 
and  the  note  on  i,6a.va).  It  was  an  Africau 
wood  from  the  Atlas  and  the  country  of  the 
Mauri,  and  was  used  for  making  these 
tables.  Pliuy  mentions  one  niade  of  two 
large  pieces  of  wood,  each  half  a  circle, 
wliich  were  so  cunningly  fitted  together 
that  the  juncture  was  not  apparent.  These 
are  the  round  tables  which  Martial  (ix. 
22)  calls  'orbes,'  and  dcscribes  as  sup- 
ported  by  ivory  feet : — 
"  Ut  Mauri  Libycis  centum  stent  dentibus 
orbes, 
Et  crepet  in  nostris  aurea  lamna  toris." 
And  again  : — • 

"  Gemmantes  prima  fulgent  testudine  lecti 
Et  Maurusiaci  pondera  rara  citri." 
(xii.  &&.) 

Catuli  heneficio']    See  the  note  on  'bene- 
ficium,'  Lib.  1.  c.  5,  aud  Lib.  4.  c.  11 ;  and 


Caesar,  B.  G.  vii.  63,  '  C.  Valerio  Dono- 
tauro.'  Here  we  have  other  instances  of 
Greeks  being  made  Roman  citizens.  Dio- 
dorus,  as  usual,  took  the  Gentile  name  of 
his  benefactor,  Q.  Lutatius  Catulus,  and 
the  Praenomen  also. — '  depeculatus  es  :' 
R  3  C  A.  have  '  depecuniatus  es.' 

Drepanitamim,]  Of  Drepana  or  Dre- 
panum,  now  Trapani,  situated  on  a  peniu- 
sula  near  Mons  Eryx. — '  pupillis  Drepani- 
tanis :'  see  Lib.  2.  c.  57,  where  Cicero 
speaks  of  only  one  '  pupillus.' 

deversatus  e*,]  The  reading  before  the 
edition  of  Lambinus  was  '  diversatus  es.' 
Zumpt  affirms  that  'deversatus'  is  the 
true  form.     But  we  may  doubt. 

scapliia]  Said  to  be  drinking  vessels. 
As  to  '  emblematis  '  see  c.  14. 

versatae]  Zumpt  and  Klotz  have  '  ver- 
sata.'  "  Sic  omnes  hbri  et  olim  editi  et 
manu  scripti"  (Zumpt),  except  Lg.  45, 
which  has  '  versatae.'  The  omission  of  an 
e  at  the  end  may  be  easily  explained,  as 
the  next  word  begins  with  an  e.  Though 
'  quae  .  .  .  versata '  is  inteUigible,  as  Zumi^t 
explains  it,  '  quae '  being  '  ea  sive  taha 
quae,'  it  seems  pretty  clear  that  in  that  case 
'  videantur '  should  be  '  videntur.'  '  Quae 
versatae  esse  videantur'  is  too  closely  cou- 
nected  with  '  injurias,'  to  lcave  any  doubt 
of  the  true  reading. 
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tiam  singularem  et  furorem,  non  jam  cupiditatem  ejus  perspicere 
possitis.  y' 

XVIII.  Melitensis  Diodorus  est,  qui  apud  vos  antea  testimonium 
dixit.  Is  Lilybaei  multos  jam  annos  habitat,  homo  et  domi  nobilis 
et  apud  eos  quo  se  contulit  propter  virtutem  splendidus  et  gra- 
tiosus.  De  hoc  Verri  dicitur  babere  eum  perbona  toreumata ;  in 
liis  pocula  quaedam,  quae  Thericlia  nominantur  Mentoris  manu 
summo  artificio  facta.  Quod  iste  ubi  audivit,  sic  cupiditate  in- 
flamraatus  est  non  solum  inspiciendi  verum  etiam  auferendi  ut 
Diodorum  ad  se  vocaret  ac  posceret.  Ille  qui  iUa  non  invitus 
haberet  respondet  Lilybaei  se  non  habere,  Melitae  apud  quendam 
propinquum  suum  reliquisse.  Tum  iste  contiuuo  mittit  homines 
certos  Melitam :  scribit  ad  quosdam  Melitenses  ut  ea  vasa  per- 
quirant :  rogat  Diodorum  ut  ad  ilhim  propinquum  suum  det  literas  : 
nihil  ei  longius  videbatur  quam  dum  iUud  videret  argentum.  Dio- 
dorus,  homo  frugi  ac  diligens,  qui  sua  servare  veUet,  ad  propinquum 
suum  scribit  ut  iis  qui  a  Verre  venissent  respouderet  iUud  argen- 


non  jam  cupiditateni]  Klotz  and  lor- 
dan  liave  'et  furorem  jaiii,  iiou  cnpidi- 
tatcni,'  wliicli  seems  a  wrong  position  of 
'  jam ;'  but  it  is  the  coinmon  rcading. 
Zumpt  observes,  '  non  jam  esse  non  am- 
plitts  notum  est.'  The  readings  are  'jam 
non'  1{,  Lagg.,  '  noh  jam'  G  1  Ld  \,  'uon 
iiim '  G  2. 

18.  De  hoc  . . .  etim]  A  good  cxamplo  of 
the  usc  of  thcse  pronouns.  He  lias  just 
used  '  is'  in  tlie  usual  way  to  refer  to  Dio- 
dorus.  If  he  had  said  '  Dc  co  Ycrri,'  this 
second  rcference  might  have  appcarcd  ra- 
ther  too  rcmote.  Hc  must  repcat  the 
word  '  Diodoro,'  or  usc  a  pronouu  wliich 
more  dircctly  iioiuts  to  thc  ijcrsoii ;  tlic 
'  hoc'  IJut  '  cuni '  comcs  agaiu,  liaviug 
the  same  rclatiou  to  thc  '  hoe '  that  the 
'  is '  has  to  Diodorus. 

ThericUa]  ltC(tl2.  Thc  commou 
readiug  is  '  Hcrack>a.'  This  Tlicridcs  was 
a  nuikcr  of  cartlicu  vcsscls,  and  livcd  in 
thc  time  of  Aristophain^s,  iiccordiug  1o 
Bentk'y  (Disscrtatioii  oii  thc  Epistk's  of 
Phakiris).  Thc  nauic  Thcridia  was  givcu 
to  t'U])s  uuide  iu  imitatiou  of  thosc  of  Thc- 
rick's  ;  in  iuiitation  of  thc  styk',  of  coursc, 
for  they  wcrc  madc  in  othcr  nuitcrial, 
wood,  silver,  aiid  glass.  Wclckcr  dciiics 
the  c.xistcucc  of  aii  artist  Thcrii'k's,  aud 
niaintaiiis  that  tlicsc  cujis  wcrc  so  caHcd 
from  the  ligurcs  of  auiiiials  {Oripia),  with 
which  thcy  vvcrc  adorucd ;  hut  tiiis  cx])hi- 
natioii  will  hardly  hc  rcccivcd  (Art.  Thc- 
rick's,  iu  Snuth's  Dictionary  of  Biography). 


Mentor  was  a  worker  in  silver,  and  the 
most  cclebrated  of  all  tlie  Grcck  artists  of 
his  ckiss.  His  period  is  lixed  to  some 
extent  by  PHny's  statcmcnt  (H.  N.,  Lib. 
33.  c.  12,  cd.  Hard.),  that  his  works  pe- 
rislied  either  iu  thc  conflagratiou  of  thc 
templc  of  Diaua,  or  iu  that  of  tlic  Koiiian 
capitol.  Whatcvcr  tlie  fact  niay  bc,  Pliuy 
supposes  tliat  Mcutor  uiust  liavc  pniduia'il 
his  grcat  works  bcforc  thc  buruiug  of  tiie 
tem])le  of  Diaua,  b.c.  356  :  sce  also  Phuy 
(H.  N.,  Lib.  7.  c.  39).  Though  thc  grcat 
works  of  ]Mcutor  uiay  liavc  bccn  dcstroyed, 
his  iiauic  survivcd,  aiid  works  ])asscd  cur- 
rcut  as  his  iu  Jlavtiars  tiuie  (iii.  11)  : — 

"  luscrta  iihiakic  Mcntoris  mauu  ducta 
Laccrta  vivit  ct  timetur  argcutum  ;" 

aud  Juv.  viii.  101 : — 

" rarae  sine  Montore  mensac." 

qiii  illa  non  invitus']  Tliis  is  only  a  rho- 
torical  way  of  sayiug  what  hc  says  shortly 
afti'r,   '  tjui  sua  scrvarc  vi'lk't.' 

nihil  ei  longius]  This  uicaiis  '  lic  was 
iiii)iaticnt  to  scc'  Comp.  I*iiil.  5.  c.  1. 
vol.  iv. 

ail  propinquum  .  .  srribil]  Zuuiiit's 
rca(Hiig  aiid  lordanV.  Thc  couiiiiou  ri'ad- 
iiig  is  '  iiroiiiii(|uo  suo  scribit.'  Hoth  cx- 
lircssious  arc  Latiii.  Zuiii])t  obscrvcs,  that 
when  '  scrihcro  '  is  C(iuivak'iit  to  scndiiig  a 
lcttcr,  it  is  uscd  witli  thc  accusativc;  whcn 
it  siguitics  to  iiifonii  by  lcttcr,  it  has  gcno- 
rally  a  dativc     Thcre  uuiy  be  soiue  truth 
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tum  se  paucis  illis  diebus  misisse  Lilybaeum.  Ipse  interea  recedit : 
abesse  a  domo  paulisper  nialuit  quam  praesens  illud  optirae  factum 
argentum  amittere.  Quod  ubi  iste  audivit,  usque  eo  commotus  est 
ut  sine  ulla  dubitatione  insanire  omnibus  ac  furere  videretur.  Quia 
non  potuerat  eripere  argentum,  ipse  a  Diodoro  erepta  sibi  vasa 
optime  facta  dicebat ;  minitari  absenti  Diodoro,  vociferari  palam, 
lacrimas  interdum  vix  tenere.  Eripbylam  accepimus  in  fabulis  ea 
cupiditate  ut  quum  vidisset  monile,  ut  opinor,  ex  auro  et  gemmis, 
pulchritudine  ejus  incensa  salutem  viri  proderet.  Similis  istius 
cupiditas :  boc  etiam  acrior  atque  insanior,  quod  iUa  cupiebat  id 
quod  viderat ;  bujus  libidines  non  solum  oculis  sed  etiam  auribus 
excitabantur. 

XIX.  Conquiri  Diodorum  tota  provincia  jubet.  ■  lUe  ex  Sicilia 
jam  castra  commoverat  et  vasa  coUegerat.  Homo  ut  aUquo  modo 
in  provinciam  iUimi  revocaret,  hanc  excogitat  rationem,  si  haec 
ratio  potius  quam  amentia  nominanda  est.  Apponit  de  suis  cani- 
bus  quendam  qui  dicat  se  Diodorum  MeUtensem  rei  capitaUs  reum 
veUe  facere.  Primo  mirum  omnibus  videri  Diodorum  reum,  homi- 
nem  quietissimum,  ab  omni  non  modo  facinoris  verimi  etiam  minimi 
errati  suspicione  remotissimum  :  deiude  esse^pejspicuum  fieri  omnia 
iUa  proj)ter  argentimi.  Iste  non  dubitat  jubere  nomen  deferri ;  et 
tum  primum  opinor  istum  absentis  nomen  recepisse.  Res  clara 
SiciUa  tota  propter  caelati  argenti  cupiditatem  reos  fieri  rerum 

in  this  distinction.     Cicero  says,  for   in-         oI5a   yap    avaKT    'Afj-^piapewv   xp"<^°- 

stance  (Ad  Div.  xiv.  8),    "  nam  mihi  et  SeVois,  &c. 

scriptmn   et  nuntiatuni  est  te  in   febrim 

subito  incidisse."  19-  !'«*<''  coUegerat.']     '  had  packed  up 

paucis  iUis  diehus']     '  in  those  few  days  his  baggage.'    '  Vasa '  are  the  moveables  of 

which  preceded  the  arrival  of  the  letter.'  an  araiy,  or  of  a  man  on  a  journey ;  the 

See  Lib.  2.  c.  26 ;  and  Pro  Cluentio,  c.  39 ;  same   as  the   Greek    crKeini).      See  Caesar, 

PliU.  i.  c.  13.     See  the  Index.     The  poets  Bell.  Civ.  i.  66.     Cicero  uses  'vasa'  in  a 

also  use  this  fonn  :—  double  sense  here. 

^      ,    ,  „  Ti  j-  Homo']    '  The  man,'  Verres.     Tliis  is  an 

"  In  thalamos  veuere  Procae.    Proca  natus  i    i,-  j?       -x-  a.  i  -u 

J.11  Luctmiuua  vciicic  emphatic  way  of  writmg,  often  used  by 

m  lUis  ^  _  ^j^p  Eomans ;  but  it  is  merely  'emphatic' 

Praeda  recens   avnium^  qiunque  diebus  .  ^^^^^ ,  .^^^^^  expresses  neither  praise  nor 

erat.  — Ovid,  Fasti,  vi.  143.  ^^^^^^     g^^  q^^^^  Senatui,  c.  9,  vol.  iu. 

Eriphylam']     The  story  is  of  a  woman         nomen  deferri ;]     See  Index.' 

who  sold  her  husband,  Ampliiaraus,  for  a         opinor]  '  ut  opinor '  E  3,  E,  lordan,  and 

chain  of  gold  : — ■  Klotz.     I  do  not  know  how  they  explain 

„   ,  ,,,       '  y?       „  .    „z.,  „»  'utopinor.'     Halm  says  that  it  is  a  form 

Ma,p<£.  T.^  KX.Me^^T,.  re  5f5o.  «rr.yepV  r  ^^  ^/i.koluth.     Cicero  says  that  this,  he 

iLpitpv  t)v  ,  believes,    is   the    first   instance  of  Verres 

?)  Xpvahv  </>.Xov  a.5pbs  ^^«^«^^^-'MJ/f^Ta.  ^jj^^..^^^  ^  prosecution  to  be  commenced 

agaiiist  a  man  in  his  absence.     The  rule  of 
The  storv  is  told  by  Diodorus   (iv.  65),     law  wa.s  that  a  man  must  have  notice  of 
and  Apollodorus,  iii.  6.     Compare  idso  So-     sucli  a  proceeding  and  the  opportunity  of 
phocles,  Electra,  837  :—  defending  himself.     See  Lib.  2.  c.  39.  42. 
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capitallum,  neque  solum  reos  fieri  sed  etiam  absentes.  Diodorus 
Romae  sordidatus  circum  patronos  atque  hospites  cursare,  rem 
omnibus  narrare.  Literae  mittuntur  isti  a  patre  vehemeutes,  ab 
amicis  item — videret  quid  ageret  de  Diodoro,  quo  progrederetur : 
rem  claram  esse  et  invidiosam ;  insanire  hominem ;  periturum  hoc 
uno  crimine  nisi  cavisset.  Iste  etiamtum  patrem,  si  non  in  pa- 
rentis,  at  in  hominum  numero  putabat:  ad  judiciiun  nondum  se 
satis  instruxerat :  primus  annus  erat  provinciae  ;  non  ut  in  Sthenio 
jam  refertus  pecunia.  Itaque  furor  ejus  pauhilum  non  pudore  sed 
metu  ac  timore  repressus  est.  Condemnare  Diodorum  non  audet 
absentem :  de  reis  eximit.  Diodorus  interea  praetore  isto  prope 
triennium  provincia  domoque  caruit.  Ceteri  non  solum  Siculi  sed 
etiam  cives  Romani  hoc  statuerant,  quoniam  iste  tantum  cupiditate 
progrcderetur,  nihil  esse  quod  quisquam  putaret  se  quod  isti  paido 
magis  placeret  conservare  aut  domi  retinere  posse.  Postea  vcro 
quam  intellexerunt  isti  virum  fortem,  quem  summe  provincia  ex- 
spectabat,  Q.  Arrium  non  succedere,  statuerunt  nihil  se  tam  clau- 
sum  neque  tam  reconditum  posse  habere  quod  non  istius  cupiditati 
apertissimum  promptissimumque  esset.  ■ 

XX.  Tum  iste  ab  equite  Romano  splendido  et  gratioso,  Cn. 
Calidio,  cujus  filium  sciebat  senatorem  populi  Romani  ot  judicem 
esse,  equvdeos  argenteos  nobiles  qui  Q.  Maximi  fuerant  aufert. 
Imprudens  huc  incidi,  judices :   emit  enim,  non  abstulit :  nollem 


in  Sthenio]     See  Lib.  2.  c.  36,  &c. 

metu  ac  iimore]  Sce  Vol.  iii.  In  Cat. 
iii.  c.  4,  .and  the  notc  on  '  nictus,'  '  tinior.' 

non  audet  ahsenlem  t']  Tlic  i^nnctuation 
of  Klotz.  Znnii)t  luts  thc  conunon  })unc- 
tuation,  '  non  autlct :  ahscntcm  tlc  rcis  cxi- 
mit.'  I  think  that  the  pnnctuatitin  of 
Klotz  sliows  the  true  nieaning.  lorilan 
has  it  also. 

20.  judlcem  esxe,]  Hc  was  in  thc  '  tlc- 
curiae'  of  thc  'judiccs.' — '  c(|Uulcos  '  or 
'eculct)s.'  Manutius  supposfs  that  tlicy 
were  silvcr  vcsscls,  which  niay  hc  infcrrcil 
from  thc  words,  '  Vcndc  niilii  vasa  cadata.' 
The  vessds  hail  prol^ahly  fifj^urcs  of  horscs 
on  them,  or  horscs'  hcads.  Tiic  C^.  Maxi- 
mus  may  hc  (.^.  Fal)ius  Maximus,  thc 
C()n((ucror  of  tlic  AllohroLCcs,  as  Manutius 
snpposcs.  (.hdidmius,  foUowin^  l'riscian, 
who  tjnotcs  thcsc  worils,  conjccturcs  tliat 
\ve  shoidtl  rcad,  'tinitinc  maximi  fucrant,' 
wherc  hc  cxplains  '  maximi '  a.s  ciiuivalent 
to  '  plurimi,'  '  of  thc  hij.;hcst  valuc'  («rac- 
vius  adoptcd  this  rcadiii);  from  K,  and  it 
stantls  iu  tlic  Varioruni  cilition ;  hut  II  has 
VOL.    I. 


'quique  maximc.'  G3  havo  tho  reatling 
•quitiuc  maxiuii.'  Zunq^t  thinks  that  if 
this  is  thc  scnsc  of  thc  j^assa-jc,  '  fucrant ' 
oufjht  tohc 'crant.'  Antl  so  it  ou^ht.  Klotz 
and  lortlan  havc  thc  rcatlinfi:  '  tiuiquo 
maximi  fucrant.'  I  suppt>sc  tliat,  if  Ciccro 
mcant  tt)  spcak  of  tlic  valuc,  hc  wonld 
havc  saitl  '  plurimi,'  and  nt)t  'maximi;' 
and  thc  adtUtion  of  a  word  of  i^ricc  after 
'nohilcs'  can  hardly  hc  what  Ciccro  nicant. 
Tlicir  rcal  valuc  «nuld  havc  hccn  cidianccil 
hy  havin^  hdonj^cd  to  a  Q.  .Maximus,  who 
was  a  maii  of  tastc.  '  tiui  (.^.  Maxiini '  is 
thc  rcatling  of  Lagg.  cxccpt  Lg.  12,  which 
omits  '  t^.' 

Ordli  tiuoted  by  Hahn  has  the  foUowing 
notc  oii  '  ctpmlcos  :'  "  Mcmini  nic  viilcro 
cjn.smodi  cculcum  aurciim,  tpii  aiitc  hacc 
tria  saccnla  iii  ctiuitnin  Mclitcnsiuin  cpulis 
adhihchatur,  cnjus  iii  dorsuiu  pcrforatiim 
vinuiii  iiifun(lcl)atur,  cj^otahatur  jicr  can- 
nam  c  pcctorc  iiromincntcm.  Eam  pociili 
formain  cx  antitinitatc  artifcx  (inistpiis  ftiit 
retinuisse  viilctnr." 

nollem  di.visse:]  Thc  rcatllng  of  the 
II  h 


466  IN  C.  VERREM 

dixisse  :  jactabit  se  et  in  his  equitabit  equuleis.  *  Emi :  pecuniam 
solvi.'  Credo,  etiam  tabulae  pi'oferentur.  Est  tanti :  cedo  tabulas  : 
dilue  sanecriraen  lioc  Calidianum,  dumego  tabulas  aspicere  possim.A 
Verumtamen  quid  erat  quod  Calidius  Eomae  quereretur  se,  quumr 
tot  annos  in  Sicilia  negotiaretur,  abs  te  solo  ita  esse  contemptum, 
ita  despectum,  ut  etiam  una  cum  ceteris  Siculis  despoliaretur  ?  Si 
emeras,  quid  erat  quod  conflrmabat  se  abs  te  argentum  esse  repeti- 
turum,  si  id  tibi  sua  voluntate  vendiderat ;  tu  porro  posses  facere  ut 
Cn.  Calidio  non  redderes,  praesertim  quum  is  L.  Sisenna  defen- 
Sore  tuo  tam  familiariter  uteretur,  et  quum  ceteris  famiHaribus 
Sisennae  reddidisses  ?  Denique  non  opinor  negaturum  esse  te 
homini  honesto,  sed  non  gratiosiori  quam  Cn.  Calidius  est,  L.  Cu- 
ridio  te  argentum  per  Potamonem  amicum  tuum  reddidisse.  Qui 
quidem  ceterorum  causani  apud  te  difficiliorem  fecit.  Nam  quimi 
te  confirmasses  compluribus  redditurum,  posteaquam  Curidius  pro 
testimonio  dixit  te  sibi  reddidisse,  finem  reddendi  fecisti,  qnod 
intellexisti  praeda  te  de  manibus  emissa  testimonium  tamen  efiu- 
gere  non  posse.  Cn.  Calidio,  equiti  Homano,  per  omnes  alios  prae- 
tores  licuit  babere  argentum  bene  factum ;  licuit  posse  domesticis 
copiis,  quum  magistratum  aut  aliquem  superiorem  invitasset,  ornare 
et  apj)arare  convivium.  Midti  domi  Cn.  Calidii  cum  potestate  atque 

codd.       Halm   and    lordan   haye    '  nollem  the  recovery  of  the  plate,  if  he  had  sold  it 

dixissem,'  the  nsual  Latin  form.     But  I  do  to  you  of  his  own  free  wiil ;  and  you,  on 

not  see  why  '  nollem  dixisse '  is  not  Latin.  your  part,  what  was  there  that  you  could 

Est  tanti ;]     '  It  is  worth  your  while :'  do  to  prevent  your  dehvering  it  back  to 

as  before.     It  is  worth  your  while  to  pro-  Cn.  Calidius  ?'    'Quid  erat  quod'  raust  be 

duce  the  hooks,  and  clear  yourself  of  this  supphed  betvveen  '  porro '  and  '  posses  fa- 

charge.     It  is  hardly  '  tanti,'  perhajjs,  to  cere.'     Here  we  have  '  quid  erat  quod,'  in 

remark  that  Hotmann  misunderstood  what  two  diflerent  constructions,  but  also  in  two 

is  so  plain  :  he  says,  '  tanti  sunt  venditi.'  difTerent  senses.     The  sense  with  tlie  sub- 

despoUarettir?^  In  the  old  editions  '  spo-  junctive  is  shown  by  numerous  instances, 

haretur,'  for  which  Naugerius  wrote  'dis-  as  in  Lib.  3.  c.  55,  "quid  enim  erat  quod 

poharetur,'  the  reading  of  E  Gl  2  dett.  vectigahbus    prospiceret    Metellus?"    &c. 

Ernesti  was  of  opinion  that  '  dispoharetur '  See  also  Lib.  3.  c.  53,  and  note  on  '  laborasse 

is  the  genuine  form  in  Cicero  (Chivis  Cic.  dicit.' 

V.  Dispohare).     One  does  not  see  the  ob-  emissa']     See  Pro  CaeHo,  c.  27,  note  on 

jection  to  '  despohare ;'  but  it  is  a  matter  '  amiserunt.' 

to  be  decided  by  evidence.     It  is  singular  apparare']     Perhaps  an  ordinary  word 

that  Ernesti,  who  is  so  zealous  about  '  dis-  in  sueh  cases.   Horace  (1  Carra.  xxxviii.)  has 

pohare,'   shoukl   not    have   takcn   up   the  'Persicos   odi,    puer,    apparatus.'       'Con- 

claims  of  'discribere'  in  some  of  the  pas-  vivais  apparatis,'  In  Cat.  ii.  9. 

.sages  whichhebasimder  Desoribere(Clavis,  Midti  .  .  ctim  potestate  atque  imperio] 

V.  Describere).  Governors  or  others,  who  had  all  the  powers 

quid  erat  quod  conjirmabat]    Thoy  wjio  whicli  the  Romiin  people  coukl  confer  on 

place  a  comma  after  'erat'   (Zumpt  and  a  eonsul,    or  praetor,  or  proconsuL     The 

some  others)  have,  as  far  as  they  coukl,  expression   often   occurs   in  Cicero,   as  in 

prevented  a  reader  from  understanding  the  Lib.  5.  c.  40.     The  common  reachng  in  this 

text.     It  means  :  'if  you  had  bought  it,  passage  is  '  cum  imperio  ac  potestate ;' but 

what  did  he  mean  whcn  he  aflirmed  that  Zumpt  observes,  that  the  order  in  the  text 

he  woukl  bring  an  action  against  you  for  js  the  more  usual  order,  '  nain  antecedit 
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imperio  fuerunt :  nemo  inventus  est  tam  amens  qui  illud  argentum 
tam  praeclarum  ac  tam  nobile  eriperet,  nemo  tam  audax  qui  pos- 
ceret,  nemo  tam  impudeus  qui  postularet  ut  venderet.  Superbum 
est  enim,  judices,  et  non  ferendum,  dicere  praetorem  in  provincia 
homini  honesto,  locupleti,  splendido,  Vende  mihi  vasa  caelata.  Hoc 
est  enim  dicere,  Non  es  dignus  tu  qui  habeas  quae  tam  bene  facta 
sunt :  meae  dignitatis  ista  sunt.  Tu  dignior,  Yerres,  quam  Cali- 
dius  qui — ut  non  conferam  vitam  neque  existimationem  tuam  cum 
iUius ;  neque  enim  cst  conferenda ;  hoc  ipsum  conferam  quo  tu  te 
superiorem  fingis,  quod  HS  ccc  millia  divisoribus  ut  praetor  renun- 
tiarere  dedisti,  trecenta  accusatori  ne  tibi  odiosus  esset,  ea  re  con- 
temnis  equestrem  ordinem  ac  despicis  ? — ea  re  tibi  indignum  visum 
est  quidquam  quod  tibi  placeret  Calidium  potius  habere  quam  te  ? 
XXI.  Jactat  se  jamdudum  de  Calidio :  narrat  omuibus  emisse 
se.  Num  etiam  de  L.  Papinio,  viro  primarip,  locupleti  honestoque 
equite  Romano,  turibulimi  emisti  ?  qui  pro  testimonio  dixit  te, 
quum  inspiciendum  poposcisses,  evulso  emblemate  remisisse ;  ut 
intolligatis  in  homine  intelligentiam  esse,  non  avaritiam,  artificii 
cupidum  non  argenti  fuisse.  Nec  solum  in  Papinio  fuit  hac  absti- 
nentia :  tenuit  hoc  institutum  in  turibulis  omnibus  quaecunque  in 
Sicilia  fuerunt.  Incredibile  est  autem  quam  multa  et  quam  prae- 
clara  fuerint.  Credo  tum  quum  Sicilia  florebat  opibus  et  copiis 
magna  artificia  fuisse  in  ea  insuhi ;   nam  domus  erat  ante  istum 


potestas,  insuperdaturinipcrium.'  SeeLib.  off,  and  says,  *  ut  non  conferana  .  .  .  tuani,' 

3.    c.    57,    '  quuni    ab   onmibus  .  .  proptcr  &c.,  whcre  the  '  tuani '  seenis  to  sliow  that 

imperium,'  &c.    Ihit  in  Lib.  3.  c.  18,  Zunipt  the  •  qui '  niust  be  rcferrcd  to  '  Tu.'     He 

has  '  summum  imjicrium  ])()tcstatcmf|uc  lia-  procecds  to  '  ac  despicis,'  with  which  words 

berct :'  and  in  tliis  samc  book,  c.  22,  '  j)ro  lie  closcs  these  sarcastically  assumcd  rca- 

imperio  ct  potcstate.'     Thc  mattcr  is  not  sons  of  tlie  g^rcatcr  worthincss  of  Vcrrcs  to 

worth  noticc,  cxcept  to  show  the  uscless-  ])osscss.      Hut,   instcad  of  continuinjr  the 

ncss  of  thcsc  minute  canons.  rcs;ular  construction,  '  ijui  habcas,'  which 

qnae  tam  hene  facla  sunl  {\     Thc  ques-  lic  had  rcudcrcd  in)])ossible  by  tlic  words 

tion    is  betwccn    '  sunt '   and  '  sint,'    says  interix)sed,  hc  rcsunics  with  a  new  forni  of 

Zun)]it,  who  dccidcs  for  '  sunt '  on  sufficient  exjircssion,  '  ea  re  tihi  indi<jnuni,'  &c.     I 

rcasons.     Nobody  can  doubt,  who  has  stu-  liavc  cndcavourcd  to  jjoint  it  as  I  un<lcr- 

died  Cicero  with  any  care.     Hc  nieans  the  stand  it.     The  ])ointin;r  of  thc  editors  is 

'  vasa  '  of  Calidius.  unintclli<riblc  ;  at  lcast  to  mc. 

qtti-ut  non  conferam  ..^•c.'^     Does'qui'  (/iri\ori/ii(x\       Scc     Indcx.  -' trcccnta  :' 

rcfcr  to  'Tu  -  Vcrrcs,'  and  is  it  to  be  con-  "  codd. :  LXXX  dcCiarat.  conj.  Zuni])!.  Kl. 

ncctcd  witli  '  contemnis  ?'  ()r  does  it  refer  In  nun)cris  ali(pu)  niodo  turbatum  cst,  scd 

to  Calidius,  and  is  thc  scntcncc  intcrrujited  inccrtum  (juo  "  (loi-dan).    '  Ne  tibi  odiosus 

at  '([ui,'  and  a  ncw  forn)  trivcn  to  it  i*     Or  cssct '  nicans  '  tliat  hc  should  givc  you  no 

what  is  thc  truc  cxi^lanation  Y    Hy  looking  troublc' 

back  we  may  sce  what  is  mcant.     '  Non  (\s  21.    artijtcia']     Thc    word    nicans    thc 

dignus  tu  (lui  habcas — nu>ac  ditruitatis  ista  '  arts,'  a  coiiclusiou  that    Zui))|)t   bas  coinc 

sunt.'      Cicero    thcn    says,    '  Tu    dignior,  to,  thoujih  at  tirst  hc  says  that  hc  was  iu- 

Vcrrcs,  quam    Calidius,  ([ui  — ;'  and   he  chucd  to  takc  it  for  '  otticinas  caclatorum.' 

would  havc  addcd  '  habwis  :'  but  he  brcaks  Coinp.  Pro  S.  Kosc.  Aiuer.  c.  -1(5,  where 

nh  '3 
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praetorem  nulla  paulo  locupletior  qua  in  domo  haec  non  essent, 
etiamsi  praeterea  nihil  esset  argenti,  patella  grandis  cum  sigillis  ac 
simulacris  deorum,  patera  qua  mulieres  ad  res  divinas  utcrentur, 
turibulum.  Haec  autem  omnia  antiquo  opere  et  summo  artificio 
facta,  ut  hoc  liceret  suspicari  fuisse  aliquando  apud  Siculos 
peraeque  pro  portione  cetera,  sed  quibus  multa  fortuna  ademisset, 
tamen  apud  eos  remansisse  ea  quae  religio  retinuisset.  Dixi, 
judices,  multa  fuisse  fere  apud  omnes  Siculos :  ego  idem  confirmo 
nimc  ne  unum  quidem  esse.  Quid  hoc  est  ?  quod  hoc  monstrum, 
quod  prodigium  in  provinciam  misimus  ?  Nonne  vobis  id  egisse 
videtur  ut  non  unius  libidinem,  non  suos  oculos,  sed  omnium  cupi- 
dissimorimi  insanias  quum  Romam  revertisset  expleret  ?  Qui  simul 
atque  in  oppidum  quodpiam  venerat,  immittebantur  illi  continuo 
Cibyratici  canes,  qui  investigabant  et  perscrutabantur  omnia.  Si 
quod  erat  grande  vas  et  majus  opus  inventum,  laeti  afierebant :  si 
minus  ejusmodi  quidpiam  venari  potuerant,  illa  quidem  certe  pro 
lepusculis  capiebantur,  patellae,  paterae,  turibula.  Hic  quos  putatis 
fletus  mulierum,  quas  lamentationes  fieri  solitas  esse  in  hisce  rebus  ? 
quae  forsitan  vobis  parvae  esse  videantur,  sed  magnum  et  acerbum 
dolorem  commovent  mulierculis  praesertim,  quum  eripiuntur  e 
manibus  ea  quibus  ad  res  divinas  uti  consuerunt,  quae  a  suis  acce- 
perunt,  quae  in  famdia  semper  fuerunt.y 

XXII.  Hic  nolite  exspectare  dum  ego  haec  crimina  agam  ostia- 


the  meaning  is  plain.  Sicily  must  have 
had  great  artists,  and  the  people  great 
taste  for  the  arts,  as  we  may  see  ft"om  the 
coins  of  the  island.  Every  family,  it 
appears,  of  the  moderately  wealthy  class 
had  its  few  articles  of  plate  for  religious 
services :  a  '.gateUa,'  or  large  open  vessel 
or  dish;  a  '  patera/  or  saucer-formed 
vessel;  and  a  'turibulum.'  or  incense 
holder.  In  jjlace  of  '  patella '  R  3  have 
'  patina,'  which  Zumpt  objects  to,  because 
the  '  patina '  was  not  used  for  reUgious 
purijoses.  'Patella'  is  a  diminutive  form 
of  '  patera,'  and  '  patina '  contains  the 
same  root  as  '  patera.'  Mauutius  thought 
'  patella '  and  '  grandis '  were  contradic- 
tory;  and  he  would  prefer  'patera  gran- 
dis,'  and  then  write  '  patella '  for  '  patera.' 

sigillis  ac  simulacris^  OreUi  explains 
'  sigiUa '  to  mean  smaU  figures  forming  a 
group  (groppo  di  figurine),  and  '  simu- 
lacra '  to  mean  single  figures  cut  on  '  pa- 
teUae.' 

peraeque  pro  portione^  The  true  text 
is  doubtful.  Lg.  29,  codd.  Lambini  have 
•peraequa  proportione.*     Adr.   Turnebus 


suggested  '  peraeque  pro  portione.'  See 
Lib.  3.  c.  63,  and  Lib.  5.  c.  21. 

qiiod  hoc  monstrum,  ^c.~\  Zumpt,  in 
his  later  edition,  added  this  '  hoc '  on  the 
authority  of  R  3  E.  It  must  be  trans- 
lated,  '  \\1iat  is  this  monster  that  we  have 
sent  into  the  province  ?  '  which  is  au  ordi- 
nary  Greek  form  of  expression  as  weU  as 
Latin. 

Qui  simul  Sfc']  This  sentence,  and  the 
concluding  sentence  of  this  chaptcr,  con- 
tain  examples  of  the  indicative  mood,  aU 
of  which  are  consistent  with  Cicero's  usage, 
when  he  states  particular  facts.  The  '  Ci- 
byratici  canes'  of  Verres  (c.  13)  went  a 
hunting  for  their  master,  and  were  content 
to  get  small  game  (lepusculi)  when  they 
could  find  nothing  better.  Verres  kept  a 
pack  of  such  homids  (Lib.  1.  c.  48).  AU 
this  is  plain  ;  but  Hotmann  goes  out  of  his 
way  to  compare  tlie  passage,  in  a  letter  of 
CaeHus  to  Cicero  (Ad  Div.  viii.  4),  where 
CaeUus  says,  "item  de  pantheris,  ut  Ci- 
byratas  arcessas  curesque  ut  mi  vehan- 
tur." 

22,  ostiatim,']    It  occurs  again  in  c.  24 : 
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tim,  ab  ^schylo  Tyndaritano  istum  pateram  abstuKsse,  a  Thrasone 
item  Tyndaritano  patellam,  a  Nymphodoro  Agrigentino  turibulum. 
Quum  testes  ex  Sicilia  dabo,  quem  volet  ille  eligat  quem  ogo  inter- 
rogem  de  patellis,  pateris,  turibulis :  non  modo  oppidum  nullum, 
sed  ne  domus  quidem  uUa  paulo  locupletior  expers  hujus  injuriae 
reperietur.  Qui  quum  iu  convivium  venisset,  si  quidquam  caelati 
aspexerat,  manus  abstinere,  judices,  non  poterat.  Cn.  Pompeius 
est  Philo,  qui  fuit  Tyndaritanus.  Is  coenam  isti  dabat  apud  villam 
in  Tyndaritano.  Fecit  quod  Sictdi  non  audebant ;  ille,  civis  Ro- 
manus  quod  erat,  impunius  id  se  facturum  putavit :  appoauit  patel- 
lam  in  qua  sigilla  erant  egregia.  Iste  continuo  ut  vidit,  non  dubi- 
tavit  illud  insigne  penatium  hospitaliumque  deorum  ex  hospitali 
mensa  toUere ;  sed  tamen,  quod  ante  de  istius  abstinentia  dixeram, 
sigillis  avulsis  reliquum  argentum  sine  ulla  avaritia  reddidit.  Quid, 
Eupolemo  Calactino,  homini  nobili,  Lucullorum  hospiti  ac  perfa- 
miliari,  qui  nunc  apud  exercitum  cum  L.  LucuUo  est,  non  idem 
fecit  ?  Coenabat  apud  eum.  Argentum  ille  ceterum  purum  appo- 
suerat,  ne  purus  ipse  relinqueretur ;  duo  pocula  non  magna,  verum- 
tamen  cum  emblematis.     Hic  tamquam  festivum  acroama,  ne  sine 


'  from  house  to  liouse,'  as  we  say ;  or  'from 
door  to  cloor.' 

Quum  testes  .  .  daho,']  He  WTites  as  if 
other  witnesses  were  still  to  be  produced. 
8ee  p.  84. 

quetn  volet  ille']  R  3,  E  X  bave  'illej' 
the  dett.  ouiit  it.    Orelli  inchisit  [  ]. 

(rpud  villani]  Zumpt  (juotes  Noni\i3 
(cap.  12.  nr.  10),  who  has  a  note  on  tliis 
use  of  '  apud '  in  Cicero,  of  which  this  is 
said  to  bc  thc  only  instance  in  Cicero  : 
"  error  consuetudinis  aimd  j^ro  in  Tititiir. 
Itaque  vitiose  dicimus,  ctnn  nos  in  foro 
fuisse  dicannis,  apud  forum  fuissc,  cTun 
apud  juxta  sig-nihcat."  Nonius  also  citcs 
the  passafije  of  Tcrcnce  (Aii(h-ia  ii.  1.  2)  : 
"  apud  f  iruiii  niodo  e  Davo  audivi." 

Captain  Smyth,  s])cakin<if  of  the  neiph- 
hourhood  of  Tyiuhiris,  says,  "  a  picturcs(|ue 
path,  hncd  witli  trees,  con^hicts  thc  tra- 
vcllcr  to  a  g^cnth'  ciiiiiiencc,  on  which 
staiids  the  Inironial  ])alacc  of  Scalaiiroto, 
wlicre  thcrc  arc  somc  sciilpturcs,  vnscs, 
and  stclac  froiii  thc  iicij;lil)()iiriii);  niins. 
The  heauty  of  thc  situatioii,  witli  thc  aiiti- 
(luity  of  thc  cistcrns,  aiid  scvcral  local 
indications,  lcad  iiic  to  iiiiuf^iiic  this  to  bc 
tlic  sitc  of  thc  villa  of  Pompcius  Pliilo, 
froin  whosc  dish  Vcrrcs  jilucktHl  thc  liiie 
caiiicos "  (Sicily,  \i.  102).  Thc  'sij^illa' 
however  wcre  not  caiiimeos ;  they  wcrc 
silver. 


apud  .  .  Zi.  LiicuUo']  ■Comp.  Cacsar, 
B.  (i.  i.  39,  "  rcliquisque  qui  ex  urbe  ami- 
citiae  causa  Caesarem  secuti "  <S:c.  Eupolc- 
mus  was  with  the  army.  Lucullus  was  at 
tliis  time  engaged  in  the  war  against 
Mithridates. 

Arf/entum  ille  Sfc.']  Hotmann,  who 
had  tlie  reaiUng  '  illi,'  found  thc  passago 
ditRcult ;  hut  hc  saw  that  '  illi '  must  be 
'  ille,'  that  is,  Euiiolcinus.  Thc  use  of 
'  ille '  is  ()hvi(ms,  for  '  ille '  is  c(mtrastcd 
with'hic'  (Vcrrcs).  Manutius  also  sug- 
gcstcd  '  ille  '  for  '  illi.' 

'  Puruni '  mcans  withont  any  workman- 
shi]),  ])hiiii,  as  iii  c.  23,  wlicrc  tlic  ])hitc  is 
callcd  '  i)uruiii,'  whcu  thc  oriiaiucntal  j^art 
liad  bccn  takcu  olf. — '  emblcinatc '  1{  3, 
lordaii,  '  cmblate'  E,  '  emblcinatis  '  dctt. 
If '  cmblcmate '  is  right,  we  niust  take  it 
in  a  coUcctivc  sensc. 

acroama,  \  Litcrally. '  a  hcaring'  {aKp6- 
aixa),  was  uscd  to  signity  a  ])lcasaiit  story, 
aiid  thc  likc;  and  also  a  j^crson  wlio  told  a 
nuMTy  talc,  or  plcased  his  hcarcrs  in  somc 
such  way.  So  Vcrrcs,  as  if  lic  had  aiiiuscd 
thc  coiii])any,  thought  that  hcought  to  gct 
sonicthiiig  for  his  troublc,  and  hc  licl])C(l 
himsclf  to  thc  oriiamciital  work  on  thc 
lilatc.  As  to 'corollariuiii,'  scc  Lib.  3.  c. 
71) ;  and  thc  notc  on  Sucton.  Vcsjias.  c. 
11)  (cd.  IJurmann) ;  whcre  anothcr  piussage 
from  Cicero  is  quoted :    '  ipsc  non  sohnn 


470 


IN  C.  VERREM 


corollario  de  convivio  discederet,  ibidem  convivis  spectantibus 
emblemata  evellenda  curavit.  Neque  ego  nunc  istius  facta  omnia 
enumerare  conor,  nequc  opus  est,  neque  fieri  ullo  modo  potest : 
tantum  uniuscujusque  de  varia  improbitate  generis  indicia  apud  vos 
et  exempla  profero.  Neque  enim  ita  se  gessit  in  his  rebus,  tam- 
quam  rationem  aliqiiando  esset  redditurus,  sed  prorsus  ita  quasi 
aut  reus  nunquam  esset  futurus,  aut  quo  plura  abstulisset  eo  minore 
periculo  in  judicium  venturus  esset ;  qui  haec  quae  dico  jam  non 
occulte,  non  per  amicos  atque  interpretes,  sed  palam  de  loco  supe- 
riore  ageret  pro  imperio  et  potestate. 

XXIII.  Catinam  quum  venisset,  oppidum  locuples,  honestum, 
copiosum,  Dionysiarchum  ad  se  proagorum,  hoc  est,  summum  ma- 
gistratum,  vocari  jubet :  ei  palam  imperat  ut  omne  argentum  quod 
apud  quemque  esset  Catinae  conquirendum  curaret  et  ad  se  aiferen- 
dum.  Phylarchum  Centuripinum,  primum  hominem  genere,  vir- 
tute,  pecunia,  non  hoc  idem  juratum  dicere  audistis,  sibi  istum 
negotium  dedisse  atque  imperasse  ut  CenturiiDinis,  in  civitate  totius 
Siciliae  multo  maxima  et  locupletissima,  omne  argentum  conquireret 
et  ad  se  comportari  juberet  ?     Agyrio  similiter  istius  imperio  vasa 


spectator,  sed  actor  et  acroama  fuit.' — 
*  spectantibus  : '  '  inspectantibus '  is  the 
common  reading. 

tantum  uniuscttjiisque]  'Tantimi^'  or 
'  tantummodo/  is  the  true  reading. — 'de 
loco  superiore.'  Becker,  Handbueh,  ii.  2. 
p.  51,  contends  that  '  de  loco  superiore ' 
always  means  '  tribunal.'  Accordingly  he 
rejects  the  explanation  of  tliis  expression 
that  is  given  in  Lib.  1.  c.  5  (note).  There 
is  no  doulit  that  it  often  does  mean  the 
'tribunal,' as  in  Lib.  2.  c.  42;  Lib.  4.  c. 
40 ;  with  which  he  compares  Lib.  2.  c.  38, 
and  Lib.  3.  c.  59,  where  '  sella  ac  tribunal ' 
correspond  to  '  sella  ac  locus  superior,'  in 
Lib.  4.  c.  40.  That  it  does  mean  '  tribunar 
in  these  passages,  is  quite  clear,  for  the 
context  shows  that.  It  may  perhaps 
mean  '  tribunal '  here ;  but  there  seems  no 
reason  in  restricting  the  signification  of 
the  words,  when  they  are  not  restricted 
by  the  context.  The  passage  in  Cicero, 
Ad  Att.  ii.  24,  "postero  autem  die  Caesar, 
is  qui  olim  quum  praetor  esset  Q.  Catulum 
ex  inferiore  loco  jusserat  dicere,  Vettimu 
in  rostra  produxit,"  which  seeins  to  show, 
as  I  have  no  doubt  tluit  it  does,  that 
'rostra'  is  contrasted  with  an  'iufei"ior 
locus,'  Beeker  exjjlains  thus  :  since  Caesar 
was  Praetor,  the  'ex  infcriore  loco'  is  to 
be  considered  as  said  in  opposition  to  the 
'  tribunal.'     This  is  a  most  forced  explana- 


tiou.  Becker  indeed  shows,  that  when 
Cicero  means  the  '  rostra,'  as  lie  does  in 
anotlier  passage  where  he  does  not  use  the 
word,  he  adopts  a  different  form  of  expres- 
sion,  and  does  not  use  '  locus  superior.' 
The  passage  is  Act.  i.  c.  12,  "  quod  agam  ex 
eo  loco,  ex  quo  me  Populus  Eomanus  secum 
agere,"  &c.  I  think  that  Becker  is  wrong 
in  thus  limiting  the  sense  of  '  locus  supe- 
rior.' 

23.  jxroafforum,']  Lg.  29  G  1.  Tlie 
reading  of  the  editions  before  that  of 
Hervagius  (1534),  and  that  of  Manutius 
(1559),  was  '  Pardiorum.'  Tlie  correct 
word  occurs  again  in  e.  39.  F.  Ursini 
quotes  a  bronze  tablet  of  the  Agrigeutmi, 
in  his  own  possession,  in  wliich  occurs 
irpoayopovfTOS  SwK\eovs  rov  SwK\eovs.  See 
Gruter,  Inscript.  j).  401. 

primum  hominem']  The  middle-agc  edi- 
tors,  as  Zumpt  remarks,  altered  '  primum  ' 
into  '  primiirium.'  Zumpt  refers  to  Lib. 
1.  c.  26;  and  Lib.  5.  c.  63.  See  Lib.  1.  c. 
26. 

Centuripinis,']  'codd.  noti.  Centuripis, 
St.  L.  Or.'  (lordan.)  It  might  be  sup- 
posed  tliat  the  reaiUng  should  either  be 
'  in  Centuripinis,'  or  '  Centuripis  :'  but 
Cicero  (Lib.  2.  c.  66)  writes  'Leontinis, 
misera  in  civitate.'  Leontini  is  the  namc 
both  of  the  people  and  the  town. 
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Corintliia  per  ApoUodorum,  quem  testem  aiidistis,  Syracusas  de- 
portata  sunt.  Illa  vero  optima  est,  quod,  quum  Haluntium  yenisset 
praetor  laboriosus  et  diligens,  ipse  in  oppidum  noluit  accedere,  quod 
erat  difficili  ascensu  atque  arduo;  Archagathum  Haluntinum, 
hominem  non  solum  domi  sed  tota  Sicilia  in  primis  nobilem,  vocari 
jussit :  ei  negotium  dedit  ut,  quidquid  Halunti  esset  argenti  caelati, 
aut  si  quid  etiam  Corinthiorum,  ut  omne  statim  ad  mare  ex  oppido 
deportaretur.  Ascendit  in  oppidum  Archagathus.  Homo  nobilis 
qui  a  suis  et  amari  et  diligi  vellet  ferebat  graviter  illam  sibi  ab  isto 
provinciam  datam,  nec  quid  faceret  habebat.  Pronimtiat  quid 
sibi  imperatum  esset :  jubet  omnes  proferre  quod  haberent.  Metus 
erat  summus.  Ipse  enim  tyrannus  non  discedebat  longius  :  Arch- 
agathum  et  argentum  in  lectica  cubans  ad  mare  infra  oppidum 
exspectabat.  Quem  concursum  in  oppido  factum  putatis,  quem 
clamorem,  quem  porro  fletum  mulierum  ?  qui  videret,  equum  Tro- 
janum  introductum,  urbem  captam  diceret.  Eiferri  sine  thecis 
vasa,  extorquori  alia  de  manibus  mulierum,  effi'ingi  multorum  fores, 
revelli  claustra.  Q,uid  enim  putatis  ?  Scuta  si  quando  conquiruntur 
a  privatis  in  bello  ac  tumultu,  tamen  homines  inviti  dant,  etsi  ad 
salutem  communem  dari  sentiunt ;  ne  quem  putetis  sine  maximo 
dolore  argentum  caelatum  domo  quod  alter  eriperet  protulisse. 
Omnia  deferuntur.  Cibyratae  fratres  vocantur  :  pauca  improbant : 
quac  probarant,  iis  crustae  aut  emblemata  detrahebantur.  Sic 
Haluntini  excussis  deliciis  cum  argento  puro  domum  revertuntiir. 

lUa  vero  opfhna  est,']     '  IntellipfC  res '  '  provincia,'  but  it  is  its  primary  significa - 

(Zuuipt).     See  Lib.  2.  c.  23,  and  tbe  note.  tion  (Lib.  2.  c.  1,  note).     Terence  (Pbor- 

— '  dptiraa  est'  codd.  noti.      lordan    omits  mio,  i.  2.  2t)  bas  a  bkc  nse  : — • 
*  est.'  "  I).  O  Geta,  provinciam 

Haluntiuni]  Mentioned  in  Lib.  .3.  e.  43.  Cepisti  duram." 

Tbe  tbrm  of  tbe  name  on^  a  (Jreek  coin  is  _r„ec  .  .  babebat :'  the  iises  of '  habeo '  in 

Alont.      See    Excursus    VII L      Tlie   text  Latin,  and  ext".  ni"'"  """"^rous  anrt  varied. 

sa.vs  tbat  it  was  near  tbe  sea.     It  is  con-  ^  ,.^..,j,^,,.  ,^^^.^,.„^  t,„>,„    .,^    ,„,    j^^,^   ^,^,,^,,. 

.jectured  tliat  tbe  site  is  San  Marco  on  the  thinjrs,  by  nse.     Virgil  bas,  Edog.  ii.  2, 
nortb  coast  of  Sicily,  east  ot  Cabicte,  and  ,,        "  . ,  a  i    i    i    ..  >> 

1-11     /■   T.i-     \L  i     1      L  \\  nec  quul  sperarct  babebat. 

on  a   bdl  of   dilbcult  ascent   abont  tbree  ^         *^ 

miles  from  tbe  sea.     If  tlie  iiiscri,)ti(>n  rb         cvhana]      See  Lib.    3.    c.    23,    note  on 

VlouviKimov  riiv  'AXovtIvwv  was  found  at  '  cubaret.' — 'qui  videret  :'  '  a  s^iectator.' 
Sau   Marco,  we   niav  conclude  tbat  it    is         tuimtlfn,]    Cieero  spcaks  of  a  reciuisition 

tbe  site  of  Ilabintiuni  or  Abiiitiuni  (I)ict.  for  arms  niade  ujion  in-ivate  iiersons  in  an 

Geog.  art.  Aluntium).  emergencv,  a  war,  or  a  'tumuHns.'     The 

a  word  '  tumultus '   ineans  a  sudden  rising, 

Ascendit]      escendif,    sic     H.      The    a  „,.  hostile  denioiistration.  several  iiistances 

over  tbe  e  is  b.v   anotlier  baiid,   in  a  dif-  of  wliicb  are  meiitioned  in  Livv.  wlio  uscs 

fcrent  ink  aiid  iu  a  dillereiit  fbrm.     There-  the  word.     (Lib.  3t.   e.   :>(),  for  instance.) 

fore  tbe  readiiig  of  K  is  '  escendit.'     '  As-  Cicero  in  sonie  passagesbmits  tbe  iiieaning 

ceiiiUM-e'  and  '  escendere '   are  often  con-  of  •  tuinnltus '  to  a  risuig  in  Ital.v  or  Cisal- 

fouiided.  ,,i„e   (iaUia   (In   Cat.   iii.  e.  2  ;"  Pro  Sext. 

illam  .  .  proviiiciam]     '  That   bnsiness.'  Kosc.  Am.  c.  6  ;  1'hil.  viii.  c.  1). 
This  is  not  an  improper  use  of  thc  word         crustae]      Thc   passsiges    in    ForcelHni 


M 
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XXIV.  Quod  unquam,  judlces,  liujuscemodi  everriculum  ulla  in 
provincia  fuit  ?  Avertere  aliquid  de  publico  quam  obscurissime  per 
magistratum  solebant ;  etiam  quum  aliquid  a  privato  nonnunquam, 
occulte  auferebant :  et  ii  tamen  condemnabantur.  Et  si  quaeritis, 
ut  ipse  de  me  detraham,  illos  ego  accusatores  puto  fuisse,  qui  hujus- 
modi  hominum  furta  odore  aut  aliquo  leviter  presso  vestigio  perse- 
quebantur.  Nam  nos  quidem  quid  facimus  in  Verre,  quem  in 
luto  volutatum  totius  corporis  vestigiis  invenimus  ?  A  Permagnum 
est  in  eum  dicere  aliquid,  qui  praeteriens  lectica  paulisper  deposita 
non  per  praestigias,  sed  palam  per  potestatem  uno  imperio  ostiatim 
totum  oppidum  compilaverit.  Ac  tamen  ut  posset  dicere  se  emisse, 
Archagatho  imperat  ut  illis  aliquid,  quorum  argentum  fuerat,  num- 
mulorum  dicis  causa  daret.  Invenit  Archagathus  paucos  qui  vellent 
accipere :  his  dedit.  Eos  nummos  tamen  iste  Archagatho  non 
reddidit.  Voluit  Romae  repetere  Archagathus ;  Cn.  Lentulus 
Marcellinus  dissuasit,  sicut  ipsum  dicere  audistis.  Recita  Archa- 
gathi  et  Lentuli  testimonium.X 

Et  ne  forte  hominem  existimetis  hanc  tantam  vim  emblematum 
sine  causa  coacervare  voluisse,  videte  quanti  vos,  quanti  existima- 
tionem  populi  Romani,  quanti  leges  et  judicia,  quanti  testes  Siculos, 
negotiatores[que]  fecerit,  Posteaquam  tantam  multitudinem  col- 
legerat  emblematum  ut  ne  unum  quidem  cuiquam  reliquisset,  insti- 
tuit  officinam  Syracusis  in  regia  maximam :  palam  artifices  omnes, 
caelatores  ac  vascularios,  convocari  jubet ;  et  ipse  suos  complures 
habebat.  Eo  concludit  magnam  hominum  multitudinem.  Menses 
octo  continuos  his  opus  non  defuit,  quum  vas  nulium  fieret  nisi 

sliow  the  meaning  of  'crusta/  wliich  is  the  '  Permagnum  est '  is  said  ironically. 

hard  outward  covering  of  a  thing.     Many  dicis  causa\     '  For  form's  sake ;'  to  give 

of  these  vessels  which  Verres  laid  his  hands  the  transaction  the  show  of  a  purchase ; 

on  were  not  solid  metal,  but  they  had  a  as  in  the  form  of  testament  '  per  aes  et  li- 

case  or  coveruig  of  metah     This  he  took  bram'    (Gaius,  ii.  103),  "  nunc  vero  ahus 

off,  and    if   there    were    'emblemata,'    or  heres  testamento  iustituitur  a  quo  etiam 

figui-es  attached  to  the    surface,  he   took  legata  rehnquuntur,  ahus  dicis  gi-atia  prop- 

them.      Cicero's   expression    (aut)    shows  ter  veteris  juris  imitationem  familiae  emp- 

tliat  '  crvistafi '  and  '  emblemata '  were  dif-  tor  adhibetur."     The  word  often  occurs  in 

ferent  things.  Cicero.    Forcellini  places  it  under  '  dica,' 

24.  Avertere  .   .  sohhant ;']     The   sen-  a  word  whicli  the  Eomans  seem  to  have 

tence  seems  awkward  without  a  nomina-  borrowed  from  the  Greek  (5i/cr;),  and  he 

tive  to  '  solebant,'  but  it  may  be  supphed  considers  '  dicis  '  equivalent  to  Sik^js  ;  an 

from  the  context,   'hujusmodi  hominum.'  explanation   which    does   not   seem    quite 

Cicero  says  that  the  accusers  of  such  oflenr  satisfactory.      Halm    says  that    '  dicis '  is 

ders  had  to  trafk  their  petty  thefts  by  the  from    an  unused  nominative   'dix,'  which 

scent  or  by  hght  foot-marks  :   he  compares  contains  the  same  root  as  '  chc-ere.' 

them  to  dogs.     When  he  says  this,  it  is  the  vascularios,']     See  c.  7,  note. 

same  as  disparaging  his  own  merits  as  an  Uo    conctudit]     '  eos '  E  3,   E,  3  codd. 

accuscr  (ut  ipse  de  me  detraham)  j  for  he  Lamb.  lordan ;  '  eo '  dett.  Orelli.     I  think 

found  the  priiit  of  the  whole  body  of  this  '  co '    is    the   true    reading.     It   refers   to 

Jiog  wliere  he  had  wallowed  in  the  mud.  '  regia,' 
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auremn,  Tuin  illa,  ex  pateUis  et  turibulis  quae  evellerat,  ita  scite 
in  aureis  poculis  illigabat,  ita  apte  in  scaphiis  aureis  concludebat 
ut  ea  ad  illam  rem  nata  esse  diceres :  ipse  tamen  praetor,  qui  sua 
vigilantia  pacem  in  Sicilia  dicit  fuisse,  in  hac  officina  majorem 
partem  diei  cum  tunica  pulla  sedere  solebat  et  pallio.  XXY.  Haec 
egOjjudices,  non  auderem  proferre,  nivererer  ne  forte  plura  de  isto 
ab  aliis  in  sermone  quam  a  me  in  judicio  vos  audisse  diceretis. 
Quis  enim  est  qui  de  hac  officina,  qui  de  vasis  aureis,  qui  de  istius 
pallio  non  audierit  ?  Quem  voles  e  conventu  Syracusano  "virimi 
bonum  nominato :  producam :  nemo  erit  quin  hoc  se  audisse  aut 
vidisse  dicat.  0  tempora,  O  mores !  Nihil  nimium  vetus  pro- 
feram.  Sunt  vestrum  aliquammulti,  qui  L,  Pisonem  noruut, 
hujus  L,  Pisonis  qui  praetor  fuit  patrem,  Ei,  quum  esset  in 
Hispania  praetor,  qua  in  provincia  occisus  est,  nescio  quo  pacto 
dum  armis  exercetm*  annulus  aureus  quem  habebat  fractus  et  com- 
minutus  est,  Quum  vellet  sibi  annulmn  facere,  aurificem  jussit 
vocari  in  forum  ad  sellam  Cordubae  et  palam  appendit  aurum  : 
hominem  in  foro  jubet  sellam  ponere  et  facere  annuhmi  omnibus 
praesentibus.  JsTimium  fortasse  dicet  aliquis  hunc  diligentem. 
Ilactenus  reprehendet  si  qui  volet :  nihil  amplius,  Yerum  fuit 
ei  concedendum,  filius  enim  L,  Pisonis  erat,  ejus  qui  primus  de 
pecuniis  repetundis  legem  tulit.  Pidiculum  est  me  nimc  de  Yerre 
dicere,  quum  de  Pisone  Frugi  dixerim :  verum  tamen  quantum  in- 
tcrsit  videte,     Iste  quum  aliquot  abacorum  faccret  vasa  aurca,  non 

scaphiis  aureis']     The  coimnon  reading  gi-aiiclfather  was  L.  Kso,  consul  B.C.  133, 

is  '  scyphis  aureis.'     '  Scaphis '  is  the  read-  '  cpu   primus    de   repetuudis  legem    tulit' 

ing  of  the  hest  MSS.,  and  'scafis'  of  the  (b.c.  149).     His  son,  of  w}iom  tliis  story 

older  Guelf.,   and  accordinj^ly   Guliehnius  is  toUl,  was  praetor  of  Spain,  n.c.  112,  and 

])roj)(>sed  '  scajihiis '  (see  c.  17). — -'conchi-  he  was  killed  jx-rhaps  in  that  year.     Two- 

dehat'  R3  K  C,  'includehat'  dtt.  Or.  and-forty  ycars  had  tlicrcfore  ehipsed  he- 

funica  pu/fa  .  .  ef  paffio.~\     '  He  used  to  twecii  his  dcath  aiid  thc  tinu'  of  this  trial. 

sit   anioiii;;'   his   worknien    iu   tlie  comiiion  Tliis  l*iso  was  thc  fathcr  of  the  Piso  theu 

dark-coloured  Tunica,  wliich  thc  connnon  livinj;,  who  liad  heen  a  coUcague  of  Verres 

liomans  wore;  and  with  the   ralliinn  on,  (u.C.  74)  (Lih.  1.  c.  Ifi). 
or  doak,  a  (Jrcek  arti(  lc  of  (h-ess.'     Hot-         norunf^      G  2     Ld,     '  gnorunt  *     G  1, 

maim  exjihiins  the  passaj^e  fully.  He  quotes  'gonrit'    R,     '  copnoverint '     hg.  29     ct 

iVom    the    oration    In    Vatinium,    "  ut   in  5  alii,   '  cognoverunt '  Lg.  27  12.     Halm 

('])ido   Q.  Arrii    tiiniiliaris    mci    cum   topi  supgests     '  norint,'     and     that    niay    be 

jiulla  accumhcres"(c.l2).  And  again,"Quis  right. 
uiHiTuim  caeuavit  atralus  ?"  Corduhap']     Cordoha  on  thc    Ractis  or 

2i).  afiquamiiiuffi,]   Zuiiipt  ohscrves  that  (luadahpuvir,  at  the  hcad  of  watcr  navi- 

this  cxin-cssion  oceurs   in  no  other  writcr  pation,   a    Roman  settlcment,  fouudcd   liy 

cxccjit    Ajiiinleius,    who  was    however   an  C.  Claudius  Marcellus  b.C.  152.     It   wiu» 

iinitator  of  tlie  rarer  fornis  of  ex]>ression  afterwards  tlic  chicf  city  of  a  'conventus* 

in  the  ancient  writers.     Lagtj.  hiive  '  ali-  or  civil  division  of  Hactica,  and  the  lart;est 

(luam  nndti,"  K3  codd.  Lainli.  'ahi  (puun  town  in  thcsc  j)ar(s  attcr  Gadcs  (Cadix). 
multi.'     'Ali(punn   miilti '   inust  nu'an,  as  afiquof  afjacuruiii  \r.]     '  Faceret  vasa,' 

Zninj)t  says,   '  satis  imilti,'  for  those  who  says  Graevius,  is  '  colliireret,  comiuireret, 

knew  this  l'iso  could  not  be  nuiny.     The  wt  facere  rem,  exerciium.'     He  wiw  col- 
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laboravit  quid  non  modo  in  Sicilia  verum  etiam  Romae  in  judicio 
audiret ;  ille  in  auri  senuincia  totam  Hispaniam  scire  voluit  unde 
praetori  annulus  j&eret.  Nimirum  ut  hic  nomen  suum  comprobavit, 
sic  ille  cognomen. 

XXVI.  ^NTillo  modo  possum  omnia  istius  facta  aut  memoria 
consequi  aut  oratione  complecti.  Genera  ipsa  cupio  breviter  attiu- 
gere,  ut  liic  modo  me  commonuit  Pisonis  annulus,  quod  totum 
effluxerat.  Quam  multis  istum  putatis  bominibus  lionestis  de 
digitis  annulos  abstulisse  ?  nunquam  dubitavit,  quotiescunque  ali- 
cujus  aut  gemma  aut  annulo  delectatus  est.  Incredibile  dicam, 
sed  ita  clarum  ut  ipsum  negaturum  non  arbitrer.  Quum  Yalentio 
ejus  interpreti  epistola  Agrigento  allata  esset,  casu  signum  iste 
animadvertit  in  cretula.  Placuit  ei.  Quaesivit  irnde  esset  epistola : 
respondit,  Agrigento.  Iste  ad  quos  solebat  literas  misit,  ut  is 
annulus  ad  se  primo  quoque  tempore  aiFerretur.  Ita  literis  istius 
patrifamilias,  L.  Titio,  civi  Romano,  annulus  de  digito  detractus 
est.  IUa  vero  ejus  cupiditas  incredibilis  est.  Nam  ut  in  singula 
conclavia,  quae  iste  non  modo  Eomae  sed  in  omnibus  villis  liabet, 
tricenos  lectos  optime  stratos  cum  ceteris  ornamentis  convivii 
quaereret,  nimium  multa  comparare  videretur.  Nulla  domus  in 
Sicilia  locuples  fuit  ubi  iste  non  textrinum  instituerit.  Mulier  est 
Segestana,  perdives  et  nobilis,  Lamia  nomine  :  per  triennium  isti 
plena  domo  telarum  stragulam  vestem  confecit,  nihil  nisi  conch^dio 
tinctum.  Attalus,  homo  pecuniosus,  Neti ;  Lyso  Lilybaei ;  Crito- 
laus  Aetnae ;  Syracusis  Aeschrio,  Cleomenes,  Theomnastus ;  Helori 

lectiiig  gold  vessels  enough  to  load  several  triceiios^     Halin    suggests   '  ternos/  as 

sideboards.  lordan  says.     In  his  ed.  of  1859  he  sug- 

26.  uf  hic  modo]    This  passage  is  quoted  gests  '  trinos.' 

by  Quintilian,  Inst.   Or.   ix.  2.  61.      The  textrinurn]     A  weaving   establishment. 

passage  in  Quintilian  has  '  annulos  aureos,'  Zumpt  eompares  the  form  '  pistrinum/  but 

but    '  aureos '  is  wanting  in  R  3,  X,    and  remarks  that  there  is  also  '  tonstrina '  and 

Lambinus   thought   that   it  ought   to  be  '  sutrina.' 

rejected,  for,  as  Zumpt  observes,  it  was  the  conclii/lio]      Cicero    shortly   after   uses 

workmanship  of  the  stone,  not  tlie  metal,  '  purpuram '  exactly  in  the  same  sense.    In 

which  attracted  the  cupidity  of  Verres.  this  cliapter  then  he  takes  '  conchyhum  ' 

cretula.']     Tlie  Eomans  used  wax  to  seal  and  '  purpura  '  to  be  the  same.     '  Conchy- 

their  letters  with.    The  Cireeks  used  a  kind  hum '  is  a  shell-fish,  and  also  the  juice  of  a 

of  earth  for  this  purpose  (cretula),  on  which  shell-fish  used  for  dyeing. 

they  made  a  stanip  witli  their  seal;  hence  Aetnae;']  Perhaps  the  true name.  Zumpt 

it  is  called  '  cretula  anularia '  (Plin.  H.  N.  has  '  Hennae,'  but  the  best  MSS.,  though 

XXXV.  27).     Herodotus  (ii.  38)  has  the  ex-  some  of  the  readings  are  corrupt,  indieate 

pression   7^    aritJLavTpis.      In   the  oration  '  Aetnae.' — '  Helori '  is  a  correction  of  F. 

Pro   Fhicco,  c.    16,    Cicero    says :    "  Haec  Ursini   for    '  Pelori,'    tlie   reading   of  the 

quae  est  a  nobis  prolata  laudatio  obsignata  MSS.;  b-at  Pelorus  (Lib.  5.  c.  3-1)  was  not 

erat  creta  Ula  Asiatica,  quae  fere  est  omni-  a  town.    '  Archonidas'  (Lib.  3.  c.  56)  is  no 

bus  nota  nobis  "  (Zumiit).  doubt  the  genuine  form,  and  not  '  Archo- 

Iste  .  .  .  literas]      The    order    of    G  3.  nides.'      It   was    a    Sicihan-Greek    uame 

Iprdan  has  '  iste  literas  ad  quos '  &c.  (Thucyd.  vii.  1). 
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Archonidas— dies  me  citius  defecerit  quam  nomina. — Ipse  dabat 
purpuram  tantum,  operam  amici. — Credo  :  jam  enim  non  libet 
omnia  criminari :  quasi  hoc  mihi  non  satis  sit  ad  crimen,  habuisse 
tani  multum  quod  daret ;  voluisse  deportare  tam  multa ;  hoc  deni- 
que  quod  concedit,  amicorum  operis  esse  in  hujuscemodi  rebus  ■ 
usum.  Jam  vero  lectos  aeratos  et  candelabra  aenea,  num  cui 
praeter  istum  Syracusis  per  triennium  facta  esse  existimatis  ? 
— Emebat. — Credo  :  sed  tantum  vos  certiores,  judices,  facio,  quid 
iste  in  proviucia  praetor  egerit,  ne  cui  forte  negligens  nimium 
fuisse  ^ddeatur,  neque  se  satis  quiun  potestatem  habuerit  instruxisse 
et  ornasse. 

XXYII.  Yenio  nunc  non  jam  ad  furtum,  non  ad  avaritiam,  non 
ad  cupiditatem,  sed  [ad]  ejusmodi  facinus  in  quo  omnia  nefaria 
contineri  mihi  atque  inesse  videantur ;  in  quo  dii  immortales  vio- 
lati,  existimatio  atque  auctoritas  nominis  populi  Komani  imminuta, 
hospitium  spoliatum  ac  proditum,  abalienati  scelere  istius  a  nobis 
omnes  reges  amicissimi  nationesque  quae  in  eorum  regno  ac  di- 
tione  sunt.     Kam  reges  Syriae,  regis  Antiochi  filios  pueros,  scitis 


dies']     R  3,  A,  '  vox '  dett. 

purpuram]  Zuiiipt  poiuts  *  Ipse  dabat 
purpuram,  tautxnn  operaui  auiiei.'  Perhaps 
a  Romau  eould  tell  how  this  was  to  be 
takeu  without  the  aid  of  points.  If  lie 
could  not,  hislanguage  would  be  uncertain. 
But  I  thiuk  tliat  the  form  of  the  sen- 
tenee  requires  the  pause  after  'tautum.' 
Klot/,  Ioi'daii,  and  Hahn  jtut  the  point 
after  '  iiur]iurani.' — '  Ijise  dal)at '  Ae.  inay 
be  supposed  to  be  said  by  a  friend  of 
Verres :  '  he  only  gave  the  purjiura,  his 
friends  did  tlie  work  ;'  which  was  worth 
more  than  the  niaterial.  '  1  suppose  so,' 
.says  Cicero,  'but  it  is  charfre  enough 
affainst  liim  that  lic  had  so  niuch  to  give  ; 
and  bcsidcs  it  is  an  aduiission  tliat  hc 
made  use  of  his  fricnds  to  sui)ply  tlic 
labour.'  It  was  no  eriuiinal  olfcncc  for  a 
man's  friends  to  work  <'or  liim,  if  tlicy  did 
it  vohnitarily  ;  and  all  thesc  tine  tliings 
were  produecd,  as  thc  dci'cn(U'r  of  Verres 
would  say,  by  tlic  voluutary  work  of  his 
frieuds  on  tlie  matcrial  wliich  Vcrrcs  fur- 
nislicd.  Halm  cxplaiiis  it :  '  lic  furuislicd 
the  material,  thcy  only  the  work ;'  and  he 
takes  '  tautum  operam '  to  bc  an  ironical 
exprcssion,  as  if  the  labour  were  n  triHe. 
But  hc  lias  phiccd  '  Ijisc  .  .  .  amici '  w'ithin 
invcrtcd  coiiimas,  as  if  soiiicbody  said  this 
to  Cicero,  aiid  said  it  ironically,  which  is 
nouscnsc  :  and  thc  auswcr  '  crcilo  '  niakcs 
it  greater  nonsense.  Shortly  atter  the 
same  frieiid  of  Verrcs  says  '  Emebat,'  to 


•which  Cicero  replies  with  a  'Credo.'  If 
the  pause  is  rightly  placed  after  '  pur- 
purain,'  tlicre  is  au  empliasis  on  '  Ipse,'  and 
the  mcaning  is,  '  Vcrres  supphed  the  stuff, 
his  friends  only  the  labour ;'  as  if  the 
labour  were  a  small  inatter  and  the  stufl" 
were  every  thing.  But  it  is  a  serious  de- 
fcnce,  not  irony. — There  are  some  remarks 
on  this  slicU-tish  dye  in  Sniyth"s  Sieily,  p. 
2 1-,  and  in  Swinburne's  Travcls  in  tlie  Two 
Sieihes,  i.  p.  239. 

lecfos  nerafos^  Couchcs  dccorated  with 
nietal.  The  feet  and  k'gs  were  of  metal, 
aud  pcrhaps  tlicy  used  to  make  the  frame 
of  coucbcs  altogcther  of  metal  sometimes, 
as  wc  makc  bcdstcads  now. 

27.  ref/es  Si/ride,  j  Ziinipt  has  a  note  oii 
tliis  pa.>;sagc,  tlic  sul)stance  of  which  is  a.s 
follows.  Thcse  kings  were  .\ntiochus  und 
Selcucus,  the  soiis  of  Antiochus  Eusebes, 
who  was  now  dcad.  The  elder  of  tlicsc  two, 
Antiochus  Asiaticus,  was  afterwards  de- 
privcd  of  tlic  Syriiiu  thnine  by  Cn.  Pom- 
pcius  Magnus.  Tlicy  wcrc  in  posscssion  of 
Syria,  as  Cicero  obscrvcs,  so  far  as  thcir 
chiim  was  undisputcd,  for  thcir  competitoi-s, 
thc  sonsof  Antiochus  Cirypus,  scem  to  havc 
bccn  dcad  ;  but  Tigraucs,  tlic  son-in-law  of 
Mitbridatcs,  was  actuiilly  in  posscssion  of 
Syria,  to  wliich  country  tlic  Syrians  thcm- 
selvcs  had  invitcd  liim  ^i).i'.S;{),  bcing  weary 
of  thc  contcutioiisamong  thc  native  princcs. 
Zumi)t  says  that  Cicero  suppre.sscd  this 
fact,  that  thcse  kings  might  not  appcar 
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Romae  niiper  fulsse ;  qui  venerant  non  propter  Syriae  regnum, 
nam  id  sine  controversia  obtinebant  ut  a  patre  et  a  majoribus  acce- 
perant ;  sed  regnum  Aegypti  ad  se  et  ad  Selenen  matrem  suam 
pertinere  arbitrabantur.  Hi  [ipsi]  posteaquam  temporibus  rei 
•  publicae  exclusi  per  senatum  agere  quae  voluerant  non  potuerunt, 
in  Syriam,  in  regnum  patrium  profecti  sunt.  Eorum  alter,  qui 
Antiocbus  vocatur,  iter  per  Siciliam  facere  voluit.  Itaque  isto 
praetore  venit  Syracusas.  Hic  Yerres  bereditatem  sibi  venisse 
arbitratus  est,  quod  in  ejus  regnum  ac  manus  venerat  is  quem  iste 
et  audierat  multa  secum  praeclara  habere  et  suspicabatur.  Mittit 
bomini  munera  satis  large  haec  ad  usum  domesticum,  olei,  vini, 
quod  visum  est ;  etiam  tritici  quod  satis  esset  de  suis  decumis. 
Deinde  ipsum  regem  ad  coenam  vocavit :  exornat  ample  magni- 
ficeque  triclinium  :  exponit  ea  quibus  abundabat  plurima  et  pulcher- 
rima  vasa  argentea  :  nam  haec  aurea  nondum  fecerat :  omnibus 
curat  rebus  instructum  et  paratum  ut  sit  conviviimi.  Quid  multa  ? 
Ilex  ita  discessit  ut  et  istum  copiose  ornatum  et  se  honorifice  ac- 
ceptum  arbitraretur.  Yocat  ad  coenam  deinde  ipse  praetorem  : 
cxponit  suas  copias  omnes,  multum  argentum,  non  pauca  etiam 
pocula  ex  auro,  quae,  ut  mos  est  regius  et  maxime  in  Syria,  gemmis 
erant  distincta  clarissimis.  Erat  etiam  vas  vinarium  ex  una  gemma 
pergrandi,  trulla  excavata  manubrio  aureo,  de  qua  satis,  credo, 
idoneum,  satis  gravem  testem,  Q.  Minucium  dicere  audistis.  Iste 
unumquodque  vas  in  manus  sumere,  laudare,  mirari.  Rex  gaudere 
praetori  populi  Romani  satis  jucundum  et  gratum  illud  esse  convi- 
vium.  Posteaquam  inde  discessum  est,  cogitare  nihil  iste  aliud, 
quod  ipsa  res  declaravit,  nisi  quemadmodum  regem  ex  provincia 
spoliatum  expilatumque  dimitteret.  Mittit  rogatum  vasa  ea  quae 
pulcherrima  apud  eum  viderat :  ait  se  suis  caelatoribus  velle  osten- 

jioor  and  contemptible  personages ;  and,  as  temporibus  rei  publicae']     The  commen- 

Luciillus  was  now  vigorously  carrying  on  tators  are  not  agreed  about   tliese  '  tem- 

tlie  war  against  Tigranes,  tlie  Syrian  kings  pora ;'  but  there  seems  no  other  explana- 

might  have  some  reasonable  hopes  of  being  tionthanthat  suggested  byZumpt.  Cicero 

rcstored,   and   indeed   may  have  conie  to  alludes  to  tlie  Servile  war  in  Italy,  which 

Rome    on   this   business.      Their  mother,  was  going  on  while  Verres  was  praetor,  in 

Selene,  was  the  daughter  of  Ptolemaeus  B.C.  73,  72.     The  war  of  Mithridates  was 

Plivscon,  king  of  Egypt,  and  tlie  sister  of  too  distant  to  be  alluded  to  in  this  manner, 

Ptolemaeus  Lathyrus,  who  had  been  killed,  and  the  same  may  be  said  of  the  war  with 

as  well  as  his  only  legitimate  daughter,  Sertorius  in  Spain.     The  king's  vnsit  was 

Berenice ;    and  tlie  tlirone  of  Egypt  was  not  ui  the  last  part  of  the  praetorship  of 

claimed   by   Ptolemaeus    XL  Auletes,    an  Verres,  for  Cicero  says,  'nam  haec  aurea 

illegitimate   son   of  Lathyrus.      There  is  nondum  fecerat.' — '  coenam  :'  '  cenam '  R. 

great    confusion    about    the   marriages   of  trulla]     This  word  seems  to  be  a  dimi- 

this  Selene ;  but  that  is  immaterial  for  the  nutive  of  '  trua,'  and  to  signify  a  drinking 

jiresent  purpose.  See  Clmton,  Fasti,  Kings  vessel.  See  the  article  TruUa,  in  Forcellini. 
of  Syria. 
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dere.  Rex  qui  illum  non  nosset  sine  ulla  suspicione  libentissime 
dedit.  Mittit  etiam  truUam  gemmeam  rogatum ;  velle  se  eam 
diligentius  considerare.     Ea  quoque  ei  mittitur. 

XXVIII.  Xunc  reliquum,  judices,  attendite,  de  quo  et  vos  au- 
distis,  et  populus  Romanus  non  nimc  primum  audiet,  et  in  exteris 
nationibus  usque  ad  ultimas  terras  pervagatvim  est.  \  Candelabrum 
e  gemmis  clarissimis,  opere  mirabili  perfectum,  reges  hi  quos  dico 
Romam  quum  attulissent,  ut  in  Capitolio  ponerent,  quod  nondum 
perfectum  templum  offenderant,  neque  ponere  potuerunt,  neque 
vulgo  ostendere  ac  proferre  voluerunt,  ut  et  magnificentius  vide- 
retur,  quuni  suo  tempore  in  cella  Jovis  Optimi  Maximi  poncretur, 
et  clarius,  quiim  pulcbritudo  ejus  recens  ad  oculos  hominum  atque 
integra  perveniret,  statuerunt  id  secum  in  SjTiam  reportare ;  ut, 
quum  audissent  simulacrum  Jovis  Optimi  Maximi  dedicatum, 
legatos  mitterent  qui  cum  ceteris  rebus  illud  quoque  eximium  atque  v  J-»^ 
pulcherrimum  donum  in  Capitolium  afferrent.  Pervenit  res  ad 
istius  aures,  nescio  quomodo ;  nam  rex  celatum  voluerat,  non  quo 
quidquam  metueret  aut  suspicaretur,  sed  ut  ne  multi  illud  ante 
perciperent  oculis  quam  populus  Romanus.     Iste  petit  a  rege  et 


28.  pervagatum  est.']  Klotz  lias  'per- 
^Tilgatum  est,'  the  reacling  of  R  3  E.  Zuinpt 
defends  '  pervagatum.'  It  may  be  riglit  or 
wrong.  I  don't  know.  See  Lib.  3.  c. 
56. 

Candelahrnm']  The  '  candelabrum  '  was 
only  ornaniented  with  the  '  gemmae,'  for 
the  material  was  gold  (c.  32),  '  e  gemmis 
auroque  perfectum.'  Candelabra  of  a  hirge 
size  were  made  for  teni])k's  and  inil)lic 
buildings.  Some  of  the  bron/.e  candelabra 
of  the  ancients,  whieh  havo  been  found, 
consist  of  a  long  slendor  bronze  stand,  rest- 
ing  on  tliree  legs — goafs  legs  or  legs  of 
other  animals.  On  the  toj)  is  a  cup  or 
open  vessel  to  eontain  the  oil.  The  anclent 
candt'labra  were  of  varied  fornis,  oftcn  very 
elegant :  they  were  both  nscful  and  orna- 
mental.  TheVe  is  a  marble  candehibrum  in 
theTownlcy<}allcry,Hntish  .Muscuni.abont 
sevcn  fcct  iiigh,  witli  tbc  rcprcscntation  of 
a  tlame  at  the  top.  Somctimcs  the  stand 
was  a  representation  of  a  huinan  tigure, 
holding  in  one  hand  the  lamj)  or  cnj)  for 
tlic  oil.  The  candelabrum  wasone  of  thoso 
honsehold  articlcs  in  whicb*the  artists  of 
anticputy  displayed  their  taste. 

"  Si  uon  aurea  sunt  juvcnum  simulacra  pcr 
aedes. 


Lampadas  igniferas  mauibus  rctinentia 

dextris, 
Lumina  noctumis  epulis  ut  suppediten- 

tur." — Lucretius,  ii.  24. 

Tliere  are  two  candelabra  reprcsented  on 
the  reverse  of  a  coin  of  Cyzicus,  with  a 
tlame  at  the  summit,  and  a  snake  twisting 
round  each.  A  low  altar,  with  a  tlamo 
011  it,  stands  between  the  candelabra.  The 
logond  is  Kv^iKr\v(tiv  tiiOKopwv. 

nundiim  perfectum]  Tho  teni])le  of  Ju- 
piter  Capitoliinis  was  accidentally  bumt 
B.C.  83,  in  tlio  consulship  of  L.  Cornolius 
Scipio  and  C.  Norbaiuis.  Sulla  bogan  its 
rostoration,  but  he  did  not  livo  to  sco  it 
coini)loted,  the  only  instanoo  iii  which  his 
gooil  fortuno  failcd  hini.  It  was  diHlicated 
bv  Q.  Lutatius  Catulus  b.c.  &d  (Zunipt). 
L'iv.  Kp.  <JH. 

sta/iierinit]  Zumpt,  Klotz,  Iordaii,and 
Ilalm  have  '  intogra  porvenirot.  Statui'ruiit 
id  sociim,'  &c.  Hut  '  statuorunt '  begiiis 
tho  latter  member  of  the  sontenco,  which  is 
only  confnsed  h\  the  paronthetical  niatter, 
'  quod  nondum  .  .  porvonirct.' 

perciperent ]  '  pracci]H'rcnt '  R  E  Ld. 
Lg.  29,  lordan  ;  '  ])crcipcrciit  '  roll.  It  is 
ditticult  to  detormino  which  is  the  truo 
reading  cven  in  some  MSS.  in  eousequcnce 
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eum  pluribus  verbis  rogat  ut  id  ad  se  mittat ;  cupere  se  dicit  inspi- 
cere,  neque  se  aliis  videndi  potestatem  esse  facturum,  Antiochus 
qui  animo  et  puerili  esset  et  regio  niliil  de  istius  improbitate  suspi- 
catus  est  :  imperat  suis  ut  id  in  praetorium  involutum  quam  oceul- 
tissime  deferrent.  Quo  posteaquam  attulerunt  involucrisque  re- 
jectis  constituerunt,  clamare  iste  coepit  dignam  rem  esse  regno 
Syriae,  dignam  regio  munere,  dignam  Capitolio.  Etenim  erat  eo 
splendore  qui  ex  clarissimis  et  pulclierrimis  gemmis  esse  debebat : 
ea  varietate  operum  ut  ars  certare  videretur  cum  copia :  ea  magni- 
tudine  ut  intelligi  posset  non  ad  liominum  apparatum  sed  ad  am- 
plissimi  templi  ornatum  esse  factum.  Quum  satis  jam  perspexisse 
videretur,  tollere  incipiunt  ut  referrent.  Iste  ait  se  velle  illud 
etiam  atque  etiam  considerare  :  nequaquam  se  esse  satiatum  :  jubet 
illos  discedere  et  candelabrum  reliuquere.  Sic  illi  tum  inanes  ad 
Antiochum  revertuntur. 

XXIX.  Hex  primo  nihil  metuei-e,  nihil  suspicari :  dies  unus, 
alter,  plures  :  non  referri.  Tum  mittit,  si  videatur,  ut  reddat. 
Jubet  iste  posterius  ad  se  reverti.  Mirum  illi  videri :  mittit 
iterum.  JNTon  redditur.  Ipse  hominem  appellat :  rogat  ut  reddat. 
Os  hominis  insignemque  impudentiam  cognoscite.  Quod  sciret, 
quod  ex  ipso  rege  audisset  in  Capitolio  esse  ponendum,  quod  Jovi 
Oj)timo  Maximo,  quod  populo  Romano  servari  videret,  id  sibi  ut 
donaret  rogare  et  vehementissime  petere  coepit.  Quum  ille  se  et 
religione   Jovis    Capitolini   et   hominum    existimatione .  impediri 

of  the  very  minute  diflereuce  betweeu  the  Perhaps  theu  '  ad  temph  ornameutum '  is 

abhreviations  of  'per '  and  '  prae.'  hardly  Latin,  and  Zumpt  and  others  have 

regio^  "  religio  sic  R.  quod  mutavit  sec.  done  right  in  preferring  '  ornatum.' 
manus    in  religioso   ut    est  in  G3    Ea."         Theskilloftlie  workmanship,says  Cicero, 

(lordan).  vied  witli  the  richness  and  variety  of  the 

ad  .  .  .  templi  ornatuni]     R  3  E.     The  materials,  which  Ovid  (Met.  ii.  5)  expresses 

common  reading  is  '  ornamentum.'     '  Se-  in    another    way,    '  Materiem    superabat 

cundum     deteriores,    meUores     ornatum '  opus.' 

(Zumpt).     Though  'ornamentum'  by  its         29.  Ipse  .  .  appeUat  r^     'Thekinghim- 

form  indicates  a  thing  and  not  a  purpose,  self  appHes   to  tlie  man.'     It   is    a  word 

there  seems  no  reason  why  it  may  not  sig-  used  when  a  creditor   demands   payment 

nify  for  the  purpose  of  ornament.     Zumpt  of  his  debtor.     See  Pro  P.  Quintio,  c.  11. 
hiniself  refers  to  an  instance  in  c.  8,  '  orua-  Quod  sciret,~\     '  Quod  .  .  id.'     '  Though 

menti   causa.'      Again,  in  c.   33  we  have  he  knew,  though  he  had  lieard  from  the 

'  omniaque  quae  ornamento  urbi  esse  pos-  king  himself  tliat  this   candelabrum  was 

sent,'  where  '  ornamento '  is  not  a  thing,  a  to  be  placed  in  the   Capitol  &c.,  still  he 

'  res,' but  means  '  all  things  suitable  to  tlie  began   to  ask  tlie  king  to  give  to  him.' 

decoration    of  the    city.'     And   in   c.   54,  But  in  this  version  the   '  quod '  loses  its 

'  quae  ornaracnto  url)i  esse  possent.'     Also  place  at  tlie  head  of  the  sentence,  and  so 

in  Lib.  1.  c.  22.     But  it  seems  that  '  orna-  tlie  eflect  is  spoiled.     The  Latin  language 

mentum,'  when  so  used,  is  followed  by  a  can  both  place  the  '  quod '  where  it  ought 

dative.     '  Ornatus '   seems  to  be  followed  to  be,  and  by  the  subjunctive  form   can 

by    a   genitive,   as   in  Lib.    4.  c.   54,   '  in  express  what  we  must  do  in  another  way. 
ornatu   urbis   habuit  victoriae   rationem.' 
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diceret,  quod  multae  nationes  testes  essent  illius  operis  ac  muneris, 
iste  homini  minari  acerrime  coepit.  Ubi  videt  eum  nihilo  magis 
minis  quam  precibus  removeri,  repente  bominem  de  provincia  jubet 
ante  noctem  decedere:  ait  se  comperisse  ex  ejus  regno  piratas  ad 
Siciliam  esse  venturos.  Rex  maximo  conventu  Syracusis  in  foro, 
ne  quis  forte  me  in  crimine  obscuro  versari  atque  affingere  aliquid 
suspicione  liominum  arbitretur,  in  foro,  inquam,  Syracusis  flens 
atque  deos  hominesque  contestans  clamare  coepit  candelabrum 
factum  e  gemmis  quod  in  Capitolium  missurus  esset,  quod  in  tem- 
plo  clarissimo  populo  Romano  monumentum  suae  societatis  ami- 
citiaeque  esse  voluisset,  id  sibi  C.  Yerrem  abstulisse  :  de  ceteris 
operibus  ex  auro  et  gemmis  (quae  sua  penes  illum  essent  jse  non 
laborare :  hoc  sibi  eripi  miserum  esse  et  indignum.  Id  etsi  antea 
jam  mente  et  cogitatione  sua  fratrisque  sui  consecratum  esset, 
tamen  tum  se  in  illo  conventu  civium  Homanorum  dare,  douare, 
dicare,  consecrare  Jovi  Optimo  Maximo,  testemque  ipsum  Jovem 
suae  voluntatis  ac  religionis  adhibere. 

XXX.  Quae  vox,  quae  latera,  quae  vires  hujus  unius  criminis 
querimoniam  possunt  sustinere  ?  Rex  Antiochus  qui  Romae  ante 
oculos  omnium  nostrum  biennium  fere  comitatu  regio  atque  ornatu 
fuisset,  is  quum  amicus  et  socius  populi  Romani  esset,  amicissimo 
patre,  avo,  majoribus,  antiquissimis  et  clarissimis  regibus,  opulen- 
tissimo  et  maximo  regno,  praeceps  provincia  populi  Romani  cxtur- 
batus  est.  Quemadmodum  hoc  acccpturas  nationcs  extoras,  qucm- 
admodum  hujus  tui  facti  famam  in  regna  aliorum  atque  in  ultimas 
terras  pcrventuram  putasti,  quum  audirent  a  practore  popidi  Ro- 
mani  in  provincia  vioUxtum  regem,  spoHatum  ho.spitem,  ojectum 
socium  populi  Romani  atquc  amiciim  ?  Nomen  vestrum  populiquo 
Romani  odio  atquc  accrbitati  scitote  nationibus    exteris,   judices, 

removeri,'\     R  3  \,  '  permovcvi '    E  (?)  instiinces  of  kinprs  on  wlioni  thc  scnatc  con- 

dctt.  Or.     If  '  removcri '  is  tlic  word,  the  desccndcd  to  confcr  thc  titlc  of  '  iunicus  ct 

sensc  is  'nioved  ti'oni  liis  rcfiisid.'  socins.'     Ciccro  aftcrwiirds  sjicaks  of  'na- 

xuspicione  homiiiiim^     Lanihinus  altcred  tioncs  cxtcriic,'  a  tcrni  which  ch'arl_v  nicant 

'suspicionc' into  '  suspicioni.'    E  luis  '  sus-  countrics  which  wcrc  ncitlicr  Konian  ]u-o- 

]/itioni.'     Thc  ahhitivc  is  ciisily  cxjihiiucd  :  viiiccs  nor  c<iuiitrics  iii  frli^iidshi])  ;iiid  al- 

'  that  iio  onc  iiiiiy  su]>])osc  that  I  aiii  iiddinjjj  hancc  witli  Honic.    Thc  tcriii  '  socius  '  was 

any  invcntion  fouiidcd  on  nicn'ssnsiiiciona.'  cvidciitly  uscd  iu  an  cnlar^cd  scnsc,  coin- 

Zuiniit  <iuoti's  Tuscul.  iii.  2',\,   "  ijui  nihil  jjarcd  with  its  carly  ai)])Hcation  to  thc  Ita- 

opiiiidiu'  iilhiiLriit  iissuiiiiittiuc  ad   acj.^ritu-  lian  Socii  (Divin.  c.  3);   for  it  is  a])phcd 

diuciii."  hoth  to  iirovincials,  aiul  to  pcoplc  not  ])ro- 

30.  f(i/f'r<r,\   '  Whiit  luuijs,' as  wc  luijjht  viiu-ials,  wlio  wcrc  iu  friciulshi])  and  lUlianco 

siiy.    Coiii]).  Dc  Scn.  c.  '.).    So  hc  also  says,  with  Hoiuc.     Scc  c.  11,  uot<'. 
Dc  Scn.  c.  5,  '  ma}jn>ii  vocc  ct  iionis  hitcri-         (jiiiiiii  aiidirciil]     'l'hc  coiuuion  rcadingf  is 

hus,'  '  with  a  loud  voicc  aiiil  souiul  wiiul.'  '  auilicriiit,'  whi<'h  is  inconsistcut  witli  '  pu- 

amicus   et    sociiix^      Tlicrc    arc    many  tasti.'     K  3  E  5  Piirr.  have  '  aiulircnt.' 
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futurum,  si  istlus  haec  tanta  injuria  impunita  discesserit.  Sic 
omnes  arbitrabuntur,  praesertim  quum  baec  fama  de  nostrorum 
hominum  avaritia  et  cupiditate  percrebuerit,  non  istius  solius  hoc 
esse  facinus  sed  eorum  etiam  qui  approbarint.  Multi  reges,  multae 
liberae  civitates,  multi  privati  opulenti  ac  potentes  habent  profecto 
in  animo  Capitolium  sic  ornare  ut  templi  dignitas  imperiique  nostri 
nomen  desiderat ;  qui  si  intellexerint  interverso  hoc  regali  dono 
graviter  vos  tulisse,  grata  fore  vobis  populoque  Eomano  sua  studia 
ac  dona  arbitrabuntur.  Sin  hoc  vos  in  rege  tam  nobili,  [in]  re  tam 
eximia,  [in]  injuria  tam  acerba  neglexisse  audierint,  non  erunt  tam 
amentes  ut  operam,  curam,  pecuniam  impendant  in  eas  res  quas 
vobis  gratas  fore  non  arbitrentur. 

XXXI.  Hoc  loco,  Q.  Catule,  te  appello,  loquor  enim  de  tuo 
clarissimo  pulcherrimoque  monumento ;  non  judicis  solum  severi- 
tatem  in  hoc  crimine  sed  prope  inimici  atque  accusatoris  vim 
suscipere  debes.  Tuus  [est]  enim  honos  in  illo  templo  senatus 
populique  Romani  beneficio :  tui  nominis  aeterna  memoria  simul 
cum  templo  illo  consecratur :  tibi  haec  cura  suscipienda,  tibi  haec 
opera  sumejida  est,  ut  Capitolium,  quemadmodum  magnificentius 
est  restitutum,  sic  copiosius  ornatum  sit  quam  fuit ;  ut  illa  flamma 
divinitus  extitisse  videatur,  non  quae  deleret  Jovis  Optimi  Maximi 
templum,  sed  quae  praeclarius  magnificentiusque  deposceret.  Au- 
disti  Q.  Minucium  dicere  domi  suae  deversatum  esse  Antiochum 
regem  Syracusis  :  se  illud  scire  ad  istum  esse  delatum  :  se  scii'e  non 
redditum :  audisti  et  audies  omni  e  conventu  Syracusano  qui  ita 
dicant  sese  audientibus  illud  Jovi  Optimo  Maximo  dicatum  esse 
ab  rege  Antiocho  et  consecratum.  Sijudexnon  esses  et  haec  ad 
te  delata  res  esset,  te  laotissimum  hoc  persequi,  te  petere,  te  agere 
oporteret.  Quare  non  dubito  quo  animo  judex  hujus  criminis  esse  jj 
debeas,  qui  apud  alium  judicem  multo  acrior  quam  ego  sum  actorjr 
accusatorque  esse  deberes. 

percrebuerit,']       R    G  2    Ld.,    *  percre-  once  fixecl.     There  is  also  (Dig.  16.  3.  22) 

bruerit '  2  Parr.  G 1  Lg.  29.  "  si  duo  heredes  rem  apud  def  unctum  depo- 

habent  .  .  in  animo  .  .  sic   ornare']     Ci-  sitam    dolo  interverterint,"    '  if  two   He- 

ceroalsouses 'hahere' aloneinthismanner.  redes    have   fraudulently   appropriated    a 

'  De  re  publica  nihil  habeo  ad  te  scribere '  tliing  that  has  been  deposited  witli  the  de- 

(Ad  Att.  ii.  22),  like  ovk  exco  eliruv.  ceased.'     Cicero,  Phil.  ii.  c.  32,  "  ille  pro- 

interverso']      The  word   is  not   easy  to  missum  et  receptum  intervertit  ad  seque 

render,  but  the  meaning  is  plain,  as  appears  transtuHt." 

from   the   following   passage    of   Scaevola  [/»]  re  tam  eximia,  [in]  injuria]   Klotz 

(Dig.  43.  20.  8,  referred  to  by  Forcellini) :  and  lordan  omit  '  in '  twice. 

"  cui  per  fundum  iter  aquae  debetur,  qua-  31.  Q.  Catule,~\    One  of  the  'judices,'  as 

cunque  vult  in  eo  rivum  faciat  Hcet,  dum  ne  he  says  below. — '  Capitolium  :'  see  c.  28. 

aquaeductumintervertat;"buthemustnot  actor   accitsatorque]     See    Diviu.   c.   1, 

divert  the  water  from  the  course  that  is  note. 
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XXXII.  Yobis  autem,  judices,  qiiid  hoc  indignius  aut  quid 
minus  ferendum  videri  potest  ?  Verresne  habebit  domi  suae  cande- 
labrum  Jovis  e  gemmis  auroque  perfectum?  Cujus  fulgore  coUu- 
cere  atque  iUustrari  Jovis  Optimi  Maximi  templum  oportebat,  id 
apud  istum  in  ejusmodi  convi^dis  constituetur  quae  domesticis  stu- 
pris  flagitiisque  flagrabunt  ?  In  istius  lenonis  turpissimi  domo 
simul  cum  ceteris  Chelidonis  hereditariis  ornamentis  Capitolii  orna- 
menta  ponentur  ?  Quid  huic  sacri  unquam  fore  aut  quid  religiosi 
fuisse  putatis  qui  nunc  tanto  scelere  se  obstrictum  esse  non  sentiat  ? 
qui  in  judicium  veniat,  ubi  ne  precari  quidem  Jovem  Optimimi 
Maximum  atque  ab  eo  auxilium  petere  more  omnium  possit  ?  a  quo 
etiam  dii  immortales  sua  repetunt  in  eo  judicio  quod  hommibus  ad 
suas  res  repetendas  est  constitutum.  Miramur  Athenis  Minervam, 
Deli  ApoUinem,  Junonem  Sami,  Pergae  Dianam,  multos  praeterea 
ab  isto  deos  tota  Asia  Graeciaque  violatos,  qui  a  Capitolio  manus 
abstinere  non  potuerit  ?  Quod  privati  homines  de  suis  pecuniis 
ornant  ornaturique  sunt,  id  C.  Verres  ab  regibus  ornari  non  pas- 
sus  est.  Itaque  hoc  nefario  scelere  concepto  nihil  postea  tota  in 
Sicilia  neque  sacri  neque  religiosi  duxit  esse :  ita  sese  in  ea  prc- 
vincia  per  triennium  gessit  ut  ab  isto  non  solum  hominibus  verum 
etiam  diis  immortalibus  bellum  indictum  putaretur.  * 

XXXIII.  Segesta  est  oppidum  pervetus  in  Sicilia,  judices,  quod 

32.  repetunt . .  repetendas']  A  play  on  the  and  the  two  pooples  got  the  common  nardc 
title  of  the  Lex  de  Repetimdis,  under  of  El^Tni,  and  their  cities  were  Eryx  and 
whieh  Verres  was  tried. — '  Miramur  Athe-  Egesta.  Tlie  Koman  form  of  the  name  is 
nis '  &c. :  see  Lib.  1.  c.  17,  &c.  always  Scgesta,  as  it  appears.     The  Grcck 

neque  sacri  .  .  duxit  esse ;]   There  is  the  form  on  the  oUler  coins  is  Segesta,  and  on 

same  use  of  'duxit'  in  Lib.  5.  c.  55. — •  the  later  coins  and  in  our  Greck  MSS.  it 

'  sacri  \  .  rcligiosi'  rcfer  to    the    Homan  is    Egcsta.     It    was  thc  K(mian  tradition 

division  of  things.     The  tirst  division    is  tliat  Accstes,   who  gavc  his   namc  to  thc 

into   things    'divini  juris  '    and    '  bumani  city,  and  was  born  in  Sicily  of  a  Trojau 

juris,'  things  ajjproj^riated  to  the  gods  and  motbcr,   wa.s    assistcd   by   Acncas    in    the 

tbings  appi-opriated  to  man.     The  things  foumling  of  tbc  city.     Thcre  was  a  temple 

'divini  juris'  were  divided  into  'sacrae'  of  Acneas  at  Segcst^i   (Dion.   Halic.  i.  53). 

and  '  rcligiosae :'  "  Sacrae  sunt  quae  diis  The    Komans,    after   thcir    usual   fashion, 

superis  consecratae  sunt :  rebgiosac  quao  wcrc  politic  cnougli  to  cncourasrc,  or  to 

diis    manibus    relictac   sunt"    (Gaius,    ii.  invont    tbo    sujjposcd    rolationship   during 

3.  1).  tboir   coutost   witb    tlio   Carthaginiaus  iii 

33.  Seffesta']  One  of  the  'civitatcs  Sioily  ;  and  tho  Duilian  column  (b.C.  264) 
liberae  '  (Lib.  3.  c.  6).  Cicoro  hcre  adopts  contains  tbc  otKoial  rocognitioii  of  tliis  re- 
the  poimhir  notion  of  Aencas  baving  come  lationsbip  in  tlic  words,  '  Eocstanos  cocna- 
from  Troy  to  Italy,  and  ho  makes  him  tos  iiojiH  Homani '  (P.  Ciacoonii  in  Co- 
found  Sogosta  on  liis  way.  Tliorc  was  hnnn.  Hostrat.  Insorijitioncm,  GraoviiTbcs. 
certainly  a  tradition  tbat  tbo- i»laco  was  Kom.  Autiq.  iv.  ISIO;  and  in  Dukcr's 
foundod  by  Asiatic  colonists.  Thuoydidos  Florus).  ^sioias,  as  bo  is  ropro.sontcd 
(vi.  2)says,  tbatsomeof  tbcTrojans  baving  siioaking  by  Tbvu-ydido<,  oalls  tho  Egcs- 
tled  from  the  Achaci  upon  tbo  oapturc  of  taoi  '  barbari,"  not  HoIIouos.  It  was  a  jmrt 
Troy  sailcd  to  Sioily,  and  sottled  close  to  of  tbc  old  story  iu  Tlmoydidcs  (vi.  2),  tliat 
the  Sioani,  tbeoldiubabitantbof  theisland,  certaiu  rhoocfs  of  thosc  wbo  had  bcca  at 
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ab  Aenea  fuglente  a  Troja  atque  in  haec  loca  venientc  conditum 
esse  demonstrant.  Itaque  Scgestani  non  solum  perpetua  societate 
atque  amicitia  verum  etiam  cognatione  se  cum  populo  Romano  con- 
junctos  esse  arbitrantur.  Hoc  quondam  oppidum,  quum  illa  civitas 
cum  Poenis  suo  nomine  ac  sua  sponte  bellaret,  a  Karthaginiensibus 
vi  captum  atque  deletum  est,  omniaque  quae  ornamento  urbi  esse 
possent  Kartbaginem  sunt  ex  illo  loco  deportata.  Fuit  apud  Seges- 
tanos  ex  aere  Dianae  simulacrum,  quum  summa  atque  antiquissima 
praeditum  religione,  tum  singulari  opere  artificioque  perfectum. 
Hoc  translatum  Karthaginem  locum  tantum  hominesque  mutarat; 
religionem  quidem  pristinam  servabat,  nam  propter  eximiam  pul- 
chritudinem  etiam  hostibus  digna  quam  sanctissime  colerent  vide- 
batur.  Aliquot  saeculis  post  P.  Scipio  bello  Punico  tertio  Kartha- 
ginem  cepit ;  qua  in  victoria — videte  hominis  virtutem  et  diligen- 
tiam,  ut  et  domesticis  praeclarissimae  virtutis  exemplis  gaudeatis 
et  eo  majore  odio  dignam  istius  incredibilem  audaciam  judicetis — 
convocatis  Siculis  omnibus,  quod  diutissime  saepissimeque  Siciliam 
vexatam  a  Karthaginiensibus  esse  cognorat,  jubet  omnia  conquiri : 
pollicetur  sibi  magnae  curae  fore  ut  omnia  civitatibus  quae  cujus- 
que  fuissent  restituerentur.    Tum  illa  quae  quondam  erant  Himera 


the  siege  of  Troy,  came  to  dwell  near  the 
Egestaei,  being  driven  by  stress  of  weather 
to  Libya  first,  and  thence  to  Sicily.  It 
was  probably  a  motley  population,  in  which 
the  Greek  part  at  last  prevailed. 

The  remains  of  Segesta  are  about  six 
miles  fi-om  Castellamare,  in  the  north-west 
angle  of  Sicily.  There  is  a  Doric  temple, 
and  vestiges  of  an  ancient  theatre.  The 
remains  "  stand  in  a  bleak,  deserted,  sterile 
situation,  to  the  eastward  of  the  boundary 
of  the  ancient  city ;  and  the  only  resting- 
place  for  the  traveller  is  the  shade  of  a 
neighbouring  tree,  where  there  is  a  good 
spring  of  fresh  water;  the  scenery  and 
stilhiess,  however,  make  it  appear  wild, 
grand,  and  impressive."  "  The  temple  is 
somewhat  peculiar,  probably  was  never 
finished,  for  the  '  cella '  is  wanting ;  but  it 
is  nearly  entire"  (Smyth's  Sicily,  671). 
There  are  twelve  Doric  unfluted  pillars  on 
each  side,  without  reckoning  tliose  at  the 
anglesj  and  six  at  each  end,  reckoning 
those  at  the  angles;  thirty-six  pillars  iu 
all.  Swinbume  (Travek  in  the  Two  Sicilies, 
ii.  232)  gives  the  name  of  Barbara  to  the 
site  of  Egesta.  Castellamare  was  the 
port  of  Ege&t^i.  Swinburne  describes  the 
position  of  the  city  as  very  good,  "  upon  a 
ridge  of  hills  gently  sloping  towards  the 


northern  aspect,  sheltered  on  the  southern 
and  eastern  quarters  by  high  rocky  emi- 
nences,  at  the  foot  of  which  two  roaring 
brooks  winded  their  course,  and  enibraced 
the  city."  Swinburne  describes  plainly 
and  clearly  what  he  sees.  These  two 
brooks  may  be  the  Simois  and  Scamandrus 
of  Strabo  (p.  608).  Diodorus  also  (xx.  71) 
mentions  the  Scamandrus.  The  united 
stream  flows  to  the  sea  at  Castellamare. 
The  names  Simois  and  Scamandrus  remind 
us  of  the  rivers  of  the  Troad,  whence,  ac- 
cording  to  the  tradition,  the  settlers  of 
Segesta  came.  There  is  a  description  of 
the  temple  of  Segesta  in  Goethe's  Ita- 
lianische  Reise. 

captum  atqne  deletuin]  Tlie  destruction 
of  Segesta  by  the  Carthaginians  is  not 
mentioned  elsewhere;  and,  if  there  is  no 
evidence  except  this  passage,  Cicero  may 
have  misstated  the  fact.  Agathocles,  B.c. 
307  or  306,  destroyed  a  large  part  of  the  in- 
habitants  with  circimistancesof  thegreatest 
cruelty,  in  order  to  get  their  money.  He 
sold  the  women  and  children,  and  gave 
the  city  a  nevv  name,  Dicaeopohs,  and  a 
fresh  population  (Diod.  xx.  71).  After  his 
death  the  remnant  of  the  old  inhabitants 
returned,  aud  the  city  resumed  its  former 
namc. 
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sublata,  de  quibus  antea  dixi,  Thermitanis  sunt  reddita :  tum  alia 
Gelensibus,  alia  Agrigentinis ;  in  quibus  etiam  ille  nobilis  taurus 
quem  erudelissimus  omnium  tyrannorum  Phalaris  habuisse  dicitur, 
quo  vivos  suppHcii  causa  demittere  homines  et  sul^icere  flammam 
solebat.  Quem  taurum  quum  Scipio  redderet  Agrigentuiis,  dixisse 
dicitur,  aequum  esse  iUos  cogitare  utrum  esset  Agrigentinis  utilius, 
suisne  servire  anne  populo  Romano  obtemperare,  quum  idem 
monumentum  et  domesticae  crudelitatis  et  nostrae  mansuetudinis 
haberent. 

XXXIV.  IUo  tempore  Segestanis  maxima  cum  cura  haec  ipsa 
Diana  de  qua  dicimus  redditur :  reportatur  Segestam :  in  suis 
antiquis  sedibus  summa  cum  gratulatione  civium  et  laetitia  repo- 
nitur.      Haec  erat  posita  Segestae  sane  excelsa  in  basi,   iu   qua 


antea  dixi,']     Lib.  2.  c.  36. 

Gelensibus,'\  The  people  of  Gcla  (T(Ka), 
one  of  the  old  Greek  settlements  in  Sicily, 
founded  by  Rhodians  from  Liudus,  and 
Cretans.  It  was  on  the  south  coast  of 
Sicily,  between  Agrigentum  and  Camarina. 
The  name  Gela  is  from  the  uame  of  the 
river  ucar  the  city ;  and  we  observe  that 
several  Sicihan  towns  have  the  name  of 
the  river  on  wliich  thcy  were  situated. 
This  once  flourisliing  phicc,  the  parent  city 
of  Agrigentum,  was  a  ruin  before  the  age 
of  Cicero.  Dionysius  destroyed  the  old 
aristocratical  constitution  by  massacring 
thc  chief  inhabitants  (b.c.  'M)6),  and  the 
})lace  was  aftcrwards  plundered  by  the 
Carthaginians  (Diod.  xiii.  108).  It  wivs 
again  plundcrcd  by  Agathocles  (b.C.  311) ; 
aud  tinally,  it  Is  said,  that  the  reuniant  of 
the  inhabitants  wcre  transferred  by  Phin- 
tias,  tyrant  of  Agrigcutum,  to  his  new 
town  of  Phintias  (Diodorus,  Lib.  22.  c.  2). 
But  the  town  of  Gcla  ccndd  uut  havc  been 
entirely  dcstroyed,  nor  all  thc  iuhabitants 
removcd,  if  Ciccro's  story  is  true  about  tlic 
rcstoration  of  tlie  statues.  Ik'siiU's  tliis,  he 
mcntious  thc  Gelenses  (Lib.  3.  c.  13)  lus  a 
still  existing  connnuuity.  Thc  site  of  the 
place,  it  is  gcncrally  agrced,  is  Tcrru  Xuova, 
whcrc  there  is,  or  was  uot  loug  ago,  the 
fraguuMit  of  a  Doric  ci)hunn,  tlic  hist  rem- 
nant  of  a  great  city.  Swinbuvne  iu  his 
Travcls  gives  a  sketch  of  it. 

Af/ri(/e/)linis ;]  This  city,  cullcd  by  the 
Grecks  Acragas,  oncc  the  hirgest  city  iu 
Sicily,  retiuires  a  history.  From  its  Uonuiu 
namc  Agrigcntuni,  is  formed  the  modcrn 
corruptiou  (iirgeuti.  It  never  recovcred 
froni  thc  dauiagc  whicli  it  sustaiucd  from 
thc  Cartliaginiaus  (n.c.  R)5  :  Diod.  xlii.  'JO). 
It  tinally  came  under  the  domiuiou  of  liomc 
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about  B.c.  207,  and  the  Romans  gave  it  a 
kind  of  new  constitution  (Lib.  2.  c.  50; 
Lib.  4.  c.  43).  Tlie  rvuns  of  the  colossal 
temple  of  Olympian  Zeus,  the  temple  of 
Concord,  as  it  is  now  commonly  called, 
which  is  nearly  complete  except  part  of 
the  entablature  and  tlie  roof,  and  other 
remains,  make  this  tlie  most  interesting 
historicid  town  in  Sicily.  Tlie  greatcr  part 
of  the  old  city  appears  to  have  beeu  in  the 
vaUey.  The  modern  stands  on  the  height 
once  occupied  by  the  ancient  citadel. 

Tlie  period  of  Phalaris  Ls  not  quite  eer- 
tain.  If  liis  reign  commcnccd  b.c.  570,  as 
Euscbius  in  one  passage  states,  hc  was  a 
contemporary  of  Croesus,  king  of  Lydia. 
This  story  of  a  brazcn  bull,  made  by  Peril- 
lus,  on  whom  the  tyrant  made  thc  tirst 
cxperiment  with  it,  by  roiusting  him  in  tlio 
insidc,  is  told  by  scverid  writers  of  antiquity 
(Diotlorus,  xiii.  90;  Polybius,  xii.  25,  ctl. 
Bckkcr).  Hcre  Cicero  mentious  a  bull  iis 
rccovercd  from  thc  Carthaginians.  •There 
scems  no  rciison  to  doubt  tlic  fact  of  such  a 
work  of  art  existing,  but  whetlicr  it  was  tho 
buU  of  Phidaris,  or  another  that  was  cidlcd 
the  buU  of  Phidaris,  nuiy  be  doulitcd. 
Sillig  (CatiUogus)  rcfcrs  to  Gollcr,  De  Situ 
et  Origine  Syracusaruni,  and  to  Hottigcr, 
Kunstniythologie,  i.  380,  for  fm-ther  iufor- 
matiou  about  tliis  bull. 

virutn  .  .  .  stdsiie  .  .  .  anne]  "  Anne  pro 
vidg.  an  e  vet.  cod.  Liunbini  et  rcli(|uis 
melioribus  scripsimus  :  Guelf.  cuui  vidgi;ri- 
bus  fiu-it "  (Zumpt).  'Anne'  is  thc  rcad- 
ing  of  K  \  E  (;  2  Ld.,  '  au '  of  G  1  aud  dctt. 
Zumpt  comiiares  Orat.  c.  6,  "  i|uacrciuhuu 
utrum  una  spccics  et  longitudo  sit  carum 
aune  plurcs."  There  is  '  utrumnc  .  .  .  au ' 
llor.  Epod.  1. 
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grandibus  literis  P.  Africani  nomen  erat  incisum,  eumque  Kartha- 
gine  capta  restituisse  perscriptum.  Colebatur  a  civibus  :  ab  omni- 
bus  advenis  visebatur :  quxmi  quaestor  essem,  nihil  mihi  ab  illis  est 
demonstratum  prius.  Erat  admodum  ampium  et  excelsum  signum 
cum  stola  ;  verumtamen  inerat  in  illa  magnitudine  aetas  atque 
habitus  virginalis.  Sagittae  pendebant  ab  humero  ;  sinistra  manu 
retinebat  arcum ;  dextra  ardentem  facem  praeferebat.  Hanc  quum 
iste  sacrorum  omnium  et  religionum  hostis  praedoque  vidisset, 
quasi  illa  ipsa  face  percussus  esset,  ita  flagrare  cupiditate  atque 
amentia  coepit.  Imperat  magistratibus  ut  eam  demoliantur  et 
sibi  dent :  nihil  sibi  gratius  ostendit  futurum.  IUi  vero  dicere 
sibi  id  nefas  esse  ;  seque  quum  summa  religione  tum  summo  metu 
legum  et  judiciorum  teneri.  Iste  tum  petere  ab  eis,  tum  minari, 
tum  spem,  tum  metum  ostendere.  Opponebant  illi  nomen  interdum 
P.  Africani  :  populi  Pomani  illud  esse  dicebant :  nihil  se  in  eo 
potestatis  habere  quod  imperator  clarissimus  urbe  hostium  capta 
monumentum  victoriae  populi  Romani  esse  voluisset.  Quum  iste 
nihilo  remissius  atque  etiam  multo  vehementius  instaret  quotidie, 
res  agitur  in  senatu.  Yehementer  ab  omnibus  reclamatur.  Itaque 
illo  tempore  ac  primo  istius  adventu  pernegatur.  Postea  quidquid 
erat  oneris  in  nautis  remigibusque  exigendis,  in  frumento  impe- 
rando,  Segestanis  praeter  ceteros  imponebat  aliquanto  amplius 
quam  ferre  possent.     Praeterea  magistratus  eorum  evocabat :  opti- 


34.  amplum  et  excehmn]  This  descrip- 
tion  of  the  statue  is  auothcr  instance  of 
Cicero's  ovra  language  belying  his  asser- 
tions.  He  had  a  taste  for  art,  as  we  have 
already  seen  (c.  3,  note) ;  and  he  takes 
some  pains  to  show  that  he  was  not  one  of 
those  whom  Verres  called  '  idiotae.' 

He  describes  this  Diana  ("ApTffj.is)  as  a 
colossal  figure,  with  the  characteristics  of  a 
young  unmai-ried  female,  with  long  drapery 
reaehing  to  thefeet,  as  in  thestatuesof  the 
old  style,  and  not  with  tlie  short  frock,  as 
she  was  afterwards  represented.  The  quiver 
and  the  arrows  were  suspended  from  her 
shouldcr;  and inher  left  hand  shehekla bow, 
and  in  the  right  hand  a  blazing  torch.  So 
Sophocles,  Oed.  Tyr.  201,  represents  her : 

Tas  T€  7rvp(p6povs 
'ApTefiiSos  aiyAas  ^vy  aJs 
AvKi'  op€a  Sidaaet. 

Sometimes  she  was  rcpresented  with  a  torch 
in  each  hand,  and  tlie  bow  and  quiver  hung 
over  her  shoulders.  .  Pausanias  (x.  37,  1) 
dcscribes  an  Artemis  at  Anticyra  in  Phocis, 


the  work  of  Praxiteles.  She  held  a  torch 
in  her  right  hand,  she  had  a  quiver  on  her 
shoulders,  and  a  dog  was  standing  by  her 
on  the  left.  The  size  of  the  figure  was 
above  that  of  the  largest  woman.  There 
is  in  the  Louvre  a  figurc  of  Diane  a  la 
Biche,  as  it  is  called,  because  a  fawn  is 
running  by  her  on  the  left  side.  She  holds 
the  bow  in  her  left  band  downwards ;  with 
the  riglit  slie  is  taking  an  arrow  fi'om  tbe 
quiver  on  her  shoukler.  Her  legs  are 
bare,  and  she  has  richly  ornamented  san- 
dals,  The  representations  of  the  goddess 
were  numerous,  aud  varied  according  to 
the  diflerent  characters  in  which  she  was 
supposed  to  act.  See  Miiller,  Handbuch 
der  Archaologie  der  Kunst. — '  humero  :' 
'  umero '  R. 

nautis  remigihusque']  From  this  and 
other  passages  we  coUect  that  the  provin- 
cials  were  liable  to  reqiiisitions  of  men  for 
the  navy,  as  vvell  as  bound  to  supply  ships 
in  some  cases  (Lib.  1.  c.  34).  Segesta  was 
'  immunis  ac  libera '  (Lib.  3.  c.  6 ;  Lib.  5.  c. 
47). 
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mum  quemque  et  nobilissimum  ad  se  arcessebat :  circum  omnia 
provinciae  fora  rapiebat :  singillatim  unicuique  calamitati  fore  se 
denuntiabat :  universis  se  funditus  eversurum  esse  illam  civitatem 
minabatur.  Itaque  aliquando  multis  malis  magnoque  metu  victi 
Segestani  praetoris  imperio  parendum  esse  decreverunt.  Magno 
cum  luctu  et  gemitu  totius  civitatis,  multis  cum  lacrimis  et  lamenta- 
tionibus  virorum  mulierumque  omnium,  simulacrum  Dianae  toUen- 
dum  locatur. 

XXXV.  Videte  quanta  religio  fuerit  apud  Segestanos.  Reper- 
tum  esse,  judices,  scitote  neminem,  neque  liberum  neque  servum, 
neque  civem  neque  peregrinum,  qui  iUud  signum  auderet  attingere. 
Barbaros  quosdam  Lilybaeo  scitote  adductos  esse  operarios.  Hi 
denique  iUud  ignari  totius  negotii  ac  reUgionis  mercede  accepta 
sustulerunt ;  quod  quum  ex  oppido  exportabatur,  quem  conventum 
muKerum  factum  esse  arbitramini,  quem  fletum  majorum  natu, 
quorum  nonnuUi  etiam  iUum  diem  memoria  tenebant,  quum  Ula 
eadem  Diana  Segestam  Kartliagine  revecta  victoriam  populi  Ro- 
mani  reditu  suo  nuntiasset.  Quam  dissimiUs  bic  dies  iUi  tempori 
videbatur !  Tum  imperator  popuH  Romani,  vir  clarissimus,  deoa 
patrios  rej)ortabat  Segestanis  ex  urbe  hostium  recupcratos  :  nunc 
ex  urbe  sociorum  praetor  ejusdem  populi  turpissimus  atque  impu- 
rissimus  eosdem  iUos  deos  nefario  scelere  auferebat.  Quid  hoc  tota 
SiciHa  est  clarius  quam  omnes  Segestae  matronas  et  virgines  con- 
venisse  quum  Diana  cxportaretur  ex  oppido,  unxisse  ungucntis» 
complesse  coronis  et  floribus,  ture  odoribus  incensis  usque  ad  agri 

provinciae  fora]     Thc  '  fora '  wcrc  tho  ing,  '  Videte  quanta  rclifrionc  fucrit :  aputl 

placcs  wliercthccourtsor 'convcntus' wcrc  Scprcstanos,'   kc,  is    faulty.      Tlic   bcttcr 

licld;  l)ut  thcre  niay  havc  bccn  niore  'fora'  MS8.  have  'rcU<;io.' 

than  thosc  in  thc  chicf  citics  of  thc  ishind.  Barharox  qiiosdam'\     Thcse  barbarians, 

Hc  hurricd    them,  says   Manutius,   al^out  froui  I/ilyhacum,  niay  havc  bccn  Sicani,  thc 

tlic  i)rovincc,  to  their  prcat  incDUVcnicncc,  old  iiihahitants  of  tlic  ishtnd  (Thucyd.  vi. 

wherever  hc  was  fjoin;;  to  liohl  liis  courts  2),  for  it  ajn^cars  tliat  thi-y  werc  not   all 

(' convcntus  ajjjcrc,'  Lib.  5.  c.  11)  ;  that  is,  cxpcHed    by    thc    invasion    of    tlic    SicuH. 

if  thcy  had  any  coin-t  husiness,  he  nuiik'  Sonic    of    thc     vcry     okl    inliabitants    of 

theni  foUow  hiui,  iustead  of  hearing  thcir  Scjicsta  nufiht   rcnicnd)cr  the  rcstoration 

cascs  at  niore  convcnicnt  i^hvccs.  of  thcir  favouritc  statue  aftcr  thc  destruc- 

iollendum  localiir.^  'I"lic  Scfjestani  niadc  tion  of  Carthaj^c,  B.C.  1 16. 
a  contract  with  soincbody  for  thc  renioval         quod  qiiiim  .  .  exporl abatvr,']    The  com- 

of  thc  statuc,  or  rathcr  ^avc  noticc  tliat  nion  rcadiujr  is  '  qnod  i|nuni  .  .  exportarc- 

tlu-rc  was  a  job  to  bi' doiu  ,  tliat  a  '  rcdciii])-  tur,'  of  whicli    Zuiii]it    says,    "  (|iioil    iion 

tor'  or  '  coiiductor  '  waswantcd  to  rciiiovc  condenino — veruni  indicativus  .  .  nihilodc- 

thc  statue.     Siich  contracts,  and  all  othcr  tcrior,  iiiiino  dcscribcndac  rci  ajitior  cst." 

niattcrs  fclatint?  to  public  busincss,  were  A  littlc  fiirtlicr  on  thcrc  is  '  iiuuin   Diana 

cntcred  in  thc  books  (i)ublicac  litcrac)  of  cxjiortarctur.' 

tlic  town  (c.  35).     As  to  like  ciitrics,  sce  Qiiid  hoc  .  .  c/ariiix  qiiatn']     Zunipt,  fol- 

Lib.  1.  c.  31,  and  Lib.  4.  c.  42,  'pubUcae  kiwinjr  Schcllcr,  rcfcrs  to  thrce  otlier  ex- 

litcrae  sunt,'  t^c.  aniiilcs  of  '  hoc  '  aiul  '  (jtiaiii ;'  Ad  Att.  iv.  8; 

35.   Videle  qiianfa  cfr.]     Thc  old  read-  l)e  Orat.  i.  37 ;  and  l)c  Divin.  i.  31). 
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fines  prosecutas  esse  ?  Hanc  tu  tantam  religionem  si  tum  in  im- 
perio  propter  cupiditatem  atque  audaciam  non  pertimescebas,  ne 
nunc  quidem  in  tanto  tuo  tuorumque  liberorum  peiiculo  perbor- 
rescis  ?  Quem  tibi  aut  hominem  invitis  diis  immortalibus  aut  vero 
deum  tantis  eorum  religionibus  violatis  auxilio  futurum  putas  ? 
^Tibi  illa  Diana  in  pace  atque  in  otio  religionem  nullam  attulit  ? 
quae  quum  duas  urbes  in  quibus  locata  fuerat  captas  incensasque 
vidisset,  bis  ex  duorum  bellorum  flamma  ferroque  servata  est ;  quae 
Kartbaginiensium  victoria  loco  mutato  religionem  tamen  non 
amisit,  P.  Africani  virtute  religionem  simul  cum  loco  recuperavit. 
Quo  quidem  scelere  suscepto  quimi  inanis  esset  basis  et  in  ea 
P.  Africani  nomen  incisum,  res  indigna  atque  intoleranda  videbatur 
omnibus,  non  solum  religiones  esse  violatas  verum  etiam  P.  Afri- 
cani,  viri  fortissimi,  rerum  gestarum  gloriam,  memoriam  virtutis, 
monumenta  victoriae  C.  Yerrem  sustulisse.  Quod  quum  isti  re- 
nuntiaretur  de  basi  ac  literis,  existimavit  homines  in  oblivionem 
totius  negotii  esse  venturos,  si  etiam  basim  tamquam  indicem  sui 
sceleris  sustulisset.  Itaque  toUendam  istius  imperio  locaverunt; 
quae  vobis  locatio  ex  publicis  literis  Segestanorum  priore  actione 
recitata  est.r 

XXXYI.  Te  nunc,  P.  Scipio,  te,  inquam,  lectissimum  ornatis- 
simumque  adolescentem  appello  :  abs  te  ofiicium  tuum  debitum 
generi  et  nomini  requiro  et  flagito.  Cur  pro  isto  qui  laudem  bono- 
remque  tuum  familiaeque  tuae  depeculatus  est  pugnas  ?  cur  emn 
defensum  esse  vis  ?  cur  ego  tuas  partes  suscipio  ?  cur  tuum  munus 
sustineo  ?  Cur  M.  Tullius  P.  Africani  monumenta  requirit,  P. 
Scipio  eum  qui  illa  sustulit  defendit  ?  Quum  mos  a  majoribus  tra- 
ditus  sit,  ut  monumenta  majorum  ita  suorimi  quisque  defendat  ut 
ne  ornari  quidem  nomine  aliorum  sinat,  tu  isti  aderis  qui  non  ob- 
struxit  aliqua  ex  parte  monumentum  P.  Scipionis,  sed  [id]  fundi- 

36.   P.    Scipio,']      P.   Cornelius   Scipio  Klotz  and  lordan  have,   is  'qui  laudem 

Nasica,  a  son  of  a  father  of  the  same  name,  honoremque  familiae  vestrae    depeculatus 

who  was  praetor  b.c.  94.    He  was  adopted  est;'  but  Zumpt  ohjects  to  '  vestrae,'  since 

by  the  testament  of  Q.  Metellus  Pius,  pro-  Cicero   is   addressing    Scipio    only.      Yet 

bably  after  the  date  of  this  oration.     He  there  is  in  c.  37,  "  quamobrem  si'  suscipis 

was  consul  b.c.  52,  and  the  father  of  Cor-  .  .  de  vestris  mouumentis."     '  Tuum  '  is  in 

neha,the  last  wife  of  Cn.  Pompeius  Magnus.  G 1  2.     In  place  of  '  tuae,'  the  reading  of 

He    killed    himself    after    the   battle    of  A  G  3  cod.  Urs.,  there  is  '  vestrae '  in  R. 

Thapsus,  B.c.  46.     Scijno  was  one  of  the  Lgg. 

advocates  of  Verres.  aliorum']    R  G3  Lg.  29,  'aUeno'  dett. 

tmim  famiViaeciue  ^ifffe]  "  Sic  oHm  nota-  Or.  Klotz. 

tur  a  Fulvio  Ursijio  et  a  Lambino  inventum  tu  uti  aderis\     '  Will  you  give  vour  as- 

esse   in   codicibus   suis,  nosque   in  Guelf-  sistance  to  this  defendaiit,'  &c.    'See  the 

orbytanis  invcuimus.      Havn.  coU.   silet "  note  on  '  adesse,'  Lib.  2.  c.  29. 

(Zumpt).      The   common   reading,  which  obstruxif]     The  old  reading  is  'obtru- 
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tus  delevit  ac  sustulit  ?  Quisnam  igitur,  per  deos  iminortales, 
tuebitur  P.  Scipionis  memoriam  mortvii  ?  quis  monumenta  atque 
indicia  virtutis,  si  tu  ea  relinques  aut  deseres  ?  ncc  solum  spoliata 
illa  patieris,  sed  etiam  eorum  spoliatorem  vexatoremque  defendes  ? 
Adsunt  Segestani,  clientes  tui,  socii  populi  Romani  atque  amici : 
certiorem  te  faciunt  P.  Africanum  Karthagine  deleta  simulacrum 
Dianae  majoribus  suis  restituisse,  idque  apud  Segestanos  ejus  im- 
peratoris  nomine  positum  ac  dedicatum  fuisse  ;  hoc  Verrem  demo- 
liendum  et  asportandum  nomenque  omnino  P.  Scipionis  delendum 
tollendumque  curasse :  orant  te  atque  obsecrant  ut  sibi  religionem, 
generi  tuo  laudem  gloriamque  restituas,  ut  quod  per  P.  Africanum 
ex  urbe  bostium  recuperarint  id  per  te  ex  praedonis  domo  conser- 
vare  possint. 

XXXVII.  Quid  aut  tu  his  respondere  honeste  potes  aut  illi 
facere  nisi  ut  te  ac  fidem  tuam  implorent  ?  Adsunt  et  implorant. 
Potes  domesticae  laudis  amplitudinem,  Scipio,  tueri,  potes :  omnia 
sunt  in  te  quae  aut  fortuna  hominibus  aut  natura  largitur.  Non 
praecerpo  fructum  officii  tui :  nou  alienam  mihi  laudem  appeto : 
non  est  pudoris  mei  P.  Scipione,  florentissimo  adolescente,  vivo  et 
incolumi  me  propugnatorem  P.  Scipionis  defensoremque  profiteri. 
Quamobrem  si  suscipis  domesticae  laudis  patrocinium,  me  non 
solum  silere  de  vestris  monumentis  oportebit,  sed  etiam  laetari 
P.  Africani  ejusmodi  fortunam  esse  mortvii,  ut  ejus  honos  ab  iis 
qui  ex  eadem  farailia  sunt  defendatur  neque  uUum  adventitium 
auxilium  requiratur.  Sin  istius  amicitia  te  impedit,  si  lioc  quod 
ego  abs  te  postulo  minus  ad  officium  tuum  pcrtinere  arbitrabcre, 
succedam  ego  vicarius  tuo  muncri,  suscipiam  partes  quas  alienas 
esse  arbitrabar.    Deinde  ista  praeclara  nobilitas  desinat  queri  popu- 

sit,' wliieh  Mtumtius  atteiniits  to  cxplain,  and  'inonunieiitum  olistruero,' whieh  niay 

hut    not    satisfaetorily.     K  3   C  \   L<j.    2i)  very  well  mean  to  huilil  it  uj),  surrouuil  it 

liavc    'ohstruxit.'      Tliis    word    liu.s    thc  witli  othor  huildiuijs,  lus  '  portasohstruero' 

senseofst<)i)])iu<if  up  a  jni-ssafje,  ius  a  road  or  meaus  '  to  huild  up,  stop  ui),  j,'ateways' 

a  river,  hy  souie  strueture  or  I)uiUliu^^,  aud  » 

is  followed  hy  the  aeeusative.     Zuuqit  oh-  (Caosar,  B.  G.  vii.  41).     MonumentZ  (sie 

serves  that  iu  tliis  pussii^^e  we  must  tidie  it  1{),    monumentu    G    3,    monumcnta    dett. 

to  meiiu  the  huildiu;j:  ol'  soiuethiuj;  wiiieh  11    3    liave    also    '  sed    id.'     The    cvidonee 

would  ])reveut  ii  thiiii;  rroiii  heiiii^  seen,  or  seoms  to  he  in  tiivour  of  thc  text,  sus  1  havc 

would  ol)struet  tlie  ii])])ro!ieli  to  it.    Ihit  in  now  mado  it,  thou<;h  wo  eaunot  he  quitc 

tliis  sense  lie  is  iiieliiii'd  to  think  tliat  the  eertain    tliat    wo    liavc  the  truc  rciuling. 

verh  woiild  reijuire  a  dative,  ;is  iii  the  ex-  lordaii  lias  '  mouumeiito.' 

l^ressioii  'hiiiiiiiihiisohst niere,'\vliieli  uieiins  37.  familia  sutil  \      \\  Ld.  7  Liiirg.  havo 

to  huild  ui^soiiietliiiif^  whieh  iiiterferes  with  '  familia  sint,'  iiud  lordiiii. 

your  iiei^lihour's  li^hts,  or,  iis  it  is  otlier-  vieariux]     Sec  ludex. 

wise  ex])ressed,   '  luiiiiiiihus  ollieere  '  (l)i^.  Di'inile  isfa  pracclara]    Zimiiit  j;ives  liis 

8.  2.   17,   23).     Hut  there  seeins  to  ho  a  reasous  for  this  roadiujr  iustead  of  thc  old 

diircrcucc  hetwecn  '  liuuiuihus  ohstrucrc '  rciuling,  '  Nac  ista,'  ik.e.,  which  hc  had  iu 
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lum  E,omanum  hominibus  novis  industriis  libenter  honores  mandare 
semperque  mandasse.  Non  est  querendum  in  hac  civitate  quae 
propter  virtutem  omnibus  nationibus  imperat  virtutem  plurimum 
posse.  Sit  apud  alios  imago  P.  Africani ;  ornentur  alii  mortui 
virtute  ac  nomine  :  talis  ille  vir  fuit,  ita  de  populo  Romano  meritus 
est,  ut  non  uni  familiae  sed  universae  civitati  commendatus  esse 
debeat,  Est  aliqua  mea  pars  virilis,  quod  ejus  civitatis  sum  quam 
ille  amplam,  illustrem,  claramque,  reddidit ;  praecipue  quod  in  his 
rebus  pro  mea  parte  versor  quarum  ille  princeps  fuit,  aequitate, 
industria,  temperantia,  defensione  miserorum,  odio  improborum : 
quae  cognatio  studiorum  et  artium  propemodum  non  minus  est 
conjuncta  quam  ista  qua  vos  delectamini  generis  et  nominis. 

XXXYIIL  E-epeto  abs  te,  Verres,  monumentum  P.  Africani : 
causam  Siculorum  quam  suscepi  relinquo ;  judicium  de  pecuniis 
repetundis  ne  sit  hoc  tempore ;  Segestanorum  injuriae  negligantur : 
basis  P.  Scipionis  restituatur ;  nomen  invicti  imperatoris  incidatur, 
signum  pulcherrimum  Karthagine  captum  reponatur.  Haec  abs 
te  non  Siculorum  defensor,  non  tuus  accusator,  non  Segestani  pos- 
tulant ;  sed  is  qui  laudem  gloriamque  P.  Africani  tuendam  conser- 
vandamque  suscepit.  Non  vereor  ne  hoc  officium  meum  P.  Servilio 
judici  non  probem,  qui  quum  res  maximas  gesserit,  monumentaque 


his  first  edition.  Most  of  tlie  MSS.  have 
'  Ne  ista/  which  causecl  some  of  the  older 
commentators  a  difRculty,  as  they  did  not 
perceive  that  'ne'  is  an  adverb  of  affir- 
mation,  which  we  now  distinguish  from 
the  dehortatory  '  ne/  by  writing  it  with  a 
diphthong.  It  is  doubtful  if  we  shoukl 
write'nae.'  Klotz-reads  'AUquando  ista 
praeclara,'  vvhich  in  his  Preface  he  main- 
tains  to  be  the  true  reading,  as  deduced 
from  the  indications  of  the  MSS.  Lg.  29 
has  '  deinde,'  and  it  now  appears  that  the 
reading  of  R  also  means  '  deinde.' 

hominibus  noriis]  Cicero  means  him- 
self.and  otliers  Uke  himself.  He  was  a 
'  homo  novus.'     See  Lib.  3.  c.  4. 

in  hac  civitate  quae]  The  common  read- 
ing  is  '  in  ea,'  &c.  It  is  clear  to  those  who 
have  attended  to  the  use  of  the  pronouns, 
that  '  in  hac  civitate  quae  .  .  imperat,'  the 
deraonstrative  'hac'  is  required,  and  R  K 
G  2  Ld.  have  '  hac'  The  dett.  bave  '  ea.' 
If  Cicero  meant  to  say  'iu  a  city  that 
rules,'  meaning  any  city,  lie  wovild  say,  or 
could  say,  '  in  ea  civitate  quae  .  .  imperet,' 
and  I  now  find  that  Lg.  29  bas  '  imperet,' 
a  '  lectio  notabihs,'  wliich  Zumpt  had  not 
noticed. 


imago']  '  Let  others  have  the  bust  or 
^ies  of  P.  Scipio.'  The  word  'imago' 
{^Ikwi/)  is  explained  by  Polybius,  vi.  53. 
'  Imagines '  were  masks  of  wax.  See  the 
note  Lib.  5.  c.  14. 

JEst  aliqua  mea]  The  glory  and  name 
of  P.  Scipio  belonged  to  the  Roman  peo- 
ple ;  but  Cicero  says,  *  I  have  some  share 
in  it,  a  fuU  share  or  portion,  because  I 
belong  to  a  state  which  he  made  great, 
iUustrions,  and  renowned ;  particularly 
because  I  take  my  fuU  share  in  those 
tliings  in  which  he  was  a  model,  in  equity, 
painstaking,  self-restraint,  and  tlie  de- 
fence  of  the  unfortunate.'  As  to  'pars 
viriUs '  see  Lib.  3.  c.  3. 

in  his  rebus]  '  in  his '  codd.,  but  lordau 
writes  '  in  Us.'  '  Rebus '  is  the  reacUug  of 
R  3.     The  dett.  bave  '  artibus.' 

conjuncta']  '  i.  e.  arta '  (Zumpt),  who 
refers  to  a  Uke  use  of  '  conjunctus,'  in  the 
Ep.  ad  Div.  iU.  10.  He  also  refers  to  the 
speech  of  Iphicrates  to  the  Atlienians, 
about  tlie  descendants  of  Harmodius  (Aris- 
totle,  Rhet.  ii.  23,  ed.  Bekker).  The 
reader  however  wUl  not  find  much  for 
the  trouble  of  seeking  the  passage. 
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suarum  rerum  gestarum  quum  maxime  constituat  atque  in  iis 
elabdfet,  profecto  volet  haec  non  solum  suis  posteris  verum  etiam 
omnibus  viris  fortibus  et  bonis  civibus  defendenda  non  spolianda 
improbis  tradere.  Non  vereor  ne  tibi,  Q.  Catule,  displiceat,  cujus 
amplissimum  in  orbe  terrarum  clarissimumque  monumentum  est, 
quam  plurimos  esse  custodes  monumentorum  et  putare  omnes  bonos 
alienae  gloriae  defensionem  ad  officium  suum  pertinere.  Equidem 
ceteris  istius  furtis  atque  flagitiis  ita  moveor  ut  ea  reprehendenda 
tantum  putem  :  hic  vero  tanto  dolore  afficior  ut  nihil  mihi  indigpius, 
nihil  minus  ferendum  esse  videatur.  Verres  Africani  monumentis 
domum  suam,  plenam  stupri,  plcnam  flagitii,  plenam  dedecoris, 
ornabit  ?   Yerres  temperantissimi  sanctissimique  viri  monumentimi, 


38.  suartcm  .  .  .  qitmn  maxime]  Zunipt 
says  that  it  ouglit  to  be  'rerum  suaruni/ 
&c.,  and  Ernesti  adopted  this  order,  though 
there  is  no  MS.  autliority  for  it.  The  pro- 
nouns,  '  meus,'  '  tuus,'  may  either  stand 
hcfore  their  noun  or  after ;  and  the  place 
of  *  meus,'  '  tuus,'  &c.,  is  determined  hy 
the  sense. 

'  Quum  maxime,'  or  '  cuinniaxime,'  as 
Zurapt  has  it,  is  a  genuine  fonn  ;  nor  is  it 
nccessary  to  erase  '  (juuni,'  or  to  write  with 
G  1  'quam  niaxime.'  '  Quummaxime,' 
says  Zumpt,  when  used  adverbially,  marks 
either  present  time,  or  time  indelinitcly  ; 
and  wlien  it  ])articularly  signifies  present 
timc,  it  rcquires  the  addition  of  '  nunc,' 
as  '  nmic  (luuni  maxinie  :'  as  to  tinu>  past, 
wc  say  '  tuni  nnixime.'  Ile  refcrs  lo  I)ra- 
kcnborcli,  Ijiv.  xxvii.  4,  aiid  particularly 
to  the  lcarncHl  note  of  Duker  on  Florus,  ii. 
10.  3  (ed.  17  11),  which  is  worth  rcading. 
Some  of  the  editors  liave  l)een  dis])osed  to 
get  rid  of  thc  form  '  tum  maxinie,'  and 
change  it  into  '  (|num  maxinie;'  but  the 
distinctioii  bctwccn  thcni  sccnis  clcar. 

In  Cicero  (.\d  I)iv.  ix.  1'i)  thcre  is  "cx- 
jiecta  igitur  hosiiitem  (luuni  niinimo  eda- 
ccm  tmn  ininiicum  cocnis  suni])tuosis." 
IJut  here  thc  form  of  the  sentence  is  dif- 
iercnt,  for  '  (luum  '  is  foUowcd  by  '  tuni ;' 
and  this  ])assagc  ciuinot  be  (•oniiiarcd  with 
tliat  iii  tlie  tcxt.  In  Tercncc,  l'lioriiiio,  ii. 
3.  11,  tlicre  is  - 

"  Quaniobrcni  oiiiiics  (nitnii    sccundac  res 
sunt  niaxime,  luiii  niaximu 
Meditari  secum  oportet,"  &.C., 

wliere  'tuni'  niarks  tlie  tiiiio  alrcady  ex- 
])resscd  by  '  (piuin.'  I  sec  iio  rcasoii  wliy 
thc  '  (pmiii '  iii  tliis  ^iassage  of  Ciccro  should 
not  bc  taken  in  tho  samo  soiiso  as  tho 
'  (]uum '  in  '  (luum  res  maxiiiiaa  geasorit,' 


and  not  '  adverbialiter '  with  '  maxime.' 
The  use  of  '  (]uum,'  and  '  (|uum '  and 
'  tum,'  still  waits  for  ftiller  ex]ilanation. 

elahoret,']  '  Z(z6orer  G3  Lg.  29.  The 
distinction  between  the  two  words  is  geno- 
rally  observed.  Zum]3t  says  that  '  lahorare 
ob  aliquam  rem '  is  '  laborem  liabere,'  '  to 
be  troubled,  perplexed,'  and  so  fortli.  But 
there  are  instances  of  '  laboraro  '  followcd 
by  '  vit,'  where  it  is  uscd  like  '  elaborare  ;' 
and  Zuin])t  has  in  his  edition  one  instanco, 
at  least  (Lib.  3.  c.  56),  "  atqiie  in  hoc  labo- 
randum  ut  omnes  intelligant :"  but  the 
true  reading  tliere  is  jirobably  '  elaboran- 
dum.'  In  Lib.  3.  c.  57,  "  sedasti  etiam 
lites  illorum,  ot  sponsio  illa  ne  fieret  labo- 
rasti." 

in  orhe]  '  orbi '  K  3  lordaii ;  '  in  orbo  ' 
dett.  Or.  Halm  observes  that  Charisins 
confirms  tho  uso  of  tlio  ablative  foriii  'orbi' 
in  Ciccro,  aiid  adds  "  lro(|Uciitcr  anti^iuos 
ita  locutos  Plinius  codem  libro  vi.  iiotat." 
I  do  not  donbt  tliat  foriiis  liko  'orbi'  woro 
used,  hut  thcy  mcan  '  in  a  ])la('c,'  aiid 
'orlii  tcrraruni'  docs  not  seeiii  a  ]ir(ijicr 
oxaiiiplc.  In  this  chaiitcr  1  shonld  liave 
writtcn  '  Karthagini  caiituni,'  if  aiiy  MSS. 
authority  vvore  cited  for  '  Karthagini,'  for 
I  do  not  ex])laiii  it  as  Ilalm  docs,  '  takeii 
fi-oiii  ('arthagc,'  iior  is  it  the  same  as  'Kar- 
tliagiiic  tollore.' 

Juii(idt')ii\  Tho  reading  of  the  old  cdi- 
tioiis,  aiul  of  tho  dott.  is  '  ot  qnidom.' 
The  bost  MSS.  have  '  e(|uideni,'  and  tho 
senso  ivqnires  it.  Drakciiborch  (Liv.  vi. 
51)  shows  liow  froipiently  the  two  foniis 
are  confoiiiided,  cvcn  iii  good  i^lSS. 

fi'))ij)era)itis.\i)iii  ]  H,  '  tenqieratissimi  ' 
(i  3  Lgg.  In  tlic  i*ro  Fonlcio,  c.  17,  tliero 
is  '  lioiiio  sancfissiiiius  ac  teiiqieraiitissi- 
mus.'  Tho  Koiiians  jiorluqis  uscd  botb 
'tempoi'antissiinus'  an^l  '  t^'nii>eratissiuuis.' 
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Dianae  simulacrum  virginis  in  ea  domo  collocabit  in  qua  semper 
meretricum  lenonumque  flagitia  versantur  ? 

XXXIX.  At  hoc  solum  Africani  monumentum  violasti.  Quid, 
a  Tyndaritanis  non  ejusdem  Scipionis  beneficio  positum  simulacrum 
Mercurii  pulclierrime  factum  sustulisti  ?  At  quemadmodum,  dii 
immortales,  quam  audacter  !  quam  libidinose  !  quam  impudenter  ! 
Audistis  nuper  dicere  legatos  Tyndaritanos,  bomines  bonestissimos 
ac  principes  civitatis,  Mercvirium  qui  sacris  anniversariis  apud  eos 
ac  summa  religione  coleretur,  quem  P.  Africanus  Karthagine 
capta  Tyndaritanis  non  solum  suae  victoriae  sed  etiam  illorum  fidei 
societatisque  monumentum  atque  indicium  dedisset,  hujus  vi,  sce- 
lere,  imperioque  esse  subLatum.  .  Qui  ut  primum  in  illud  oppidum 
venit,  statim,  tamquam  ita  fieri  non  solum  oporteret  sed  etiam 
necesse  esset,  tamquam  hoc  senatus  mandasset,  populus  Romanus 
jussisset,  ita  continuo  signum  ut  demolirentur  et  Messanam  depor- 
tarent  imperavit.  Quod  quura  illis  qui  aderant  indignum,  qui 
audiebant  incredibile  videretur,  non  est  ab  isto  primo  illo  adventu 
perseveratum.  Discedens  mandat  proagoro  Sopatro,  cujus  A^erba 
audistis,  ut  demoliatui' :  quum  recusaret,  vehementer  minatur  et 
statim  ex  illo  oppido  proficiscitur.  Refert  rem  ille  ad  senatum : 
vehementer  undique  reclamatur.  Ne  multa  :  iterum  iste  ad  illos 
aliquanto  post  venit,  quaerit  continuo  de  signo.  E-espondetur  ei 
senatum  non  permittere ;  poenam  capitis  constitutam  si  injussu 
senatus  quisquam  attigisset :  simul  religio  commemoratur.     Tum 

39.  violasti.']    lordan  writes  '  ^dolasti  ? '  Latin,  niight  find  a  difficiilty ;  and  it  seems 

but  the  ?  is  not  wanted.  that  the  Romans  found  it  sometimes,  for 

Ttfndaritanis]     The  place  is    Tyndaris  there  is  no  ahsolute  rule  as  to  the  use  of 

(Tvj/Sapis),   or  Tyndarium,    on   the    north  the  reflective  '  se,' in  a  sentence  where  two 

coast  of  Sicily,  in  tlie  modei-ngulf  of  Patti.  persons,  or  sets  of  iDersons,  are  mentioned. 

It  was  founded  by  some  Greeks,  under  the  If  Cicero  had  here  used  '  se '  for  '  eos,'  his 

elder  Dionysius,  B.  C.  395,  close  to  the  pro-  meaning  woukl  have  been  equally  clear  ; 

montory  of  the  same  name  (Diod.  xiv.  78),  but  '  se '  would  uot  harmonize  with  the  rest 

and  it  became  a  place  of  some  imijortance.  of  the  sentence,  '  non  suae  .  .  .  sed    illo- 

"Afine  plaiu  leads  fi"om  the  Marina  of  rum;'     and    'eos'    is    necessary.      Comp. 

Patti,  to  a  pass  among  the  hiUs  called  the  Lib.    2.    c.    17,    note,    '  ut    si    ei    ■videa- 

'  Scala  di  Tindari,'  on  the  summit  of  which  tur.' 

stood  the  city    of  Tyndaris.      Numerous         Hefert  rem  ille]     It  is  the  proper  word 

ruins  attest  the  once  flourishing  state  of  in  this  case.    He  laid  the  matter  before  the 

this  town,  in  a  situation  combining  every  Senate  for   dehberation.     The    consuls  at 

advantageof  health,  strength,  andbeauty"  Rome  are  said,  in  hke  cases,  '  referre  ad 

(Smyth's  Sicily,  p.  101).     It  seems  proba-  senatum.'      Shortly   after,    '  rem    defert,' 

ble  that  excavations  woukllead  to  valuable  where  'rem'  is  added  by  Zumpt  from  the 

discoveries.     Smyth  adds,   that   "  two  co-  bctter  MSS.     G  2  Ld.  liave  'refert  i-em;' 

lossal  statues,  and  some  columns,  were  cut  but    '  defert '   is   the   riglit   word  in   this 

up  to  decorate  the  chapel  of  the  Madonna  second  instance ;  for  the  sense  is,  '  that  he 

and  ChUd."  simply  informed  the  Senate.'     So  in  c.  45, 

qui  .  .  apud  eos']     This  is  a  case  where  '  rem  ad  magistratus  deferunt.' 
a  man,  who  should  now  attempt  to  write 
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iste :  Quam  mihi  reHgionem  narras  ?  quam  poenam  ?  quem  sena- 
tum  ?  vivum  te  non  relinquam :  moriere  virgis  nisi  mihi  signum 
traditur.  Sopater  iterum  flens  ad  senatum  rem  defert,  istius 
cupiditatem  minasque  demonstrat.  Senatus  Sopatro  responsum 
nullum  datj  sed  commotus  perturbatusque  discedit.  lUe  praetoris 
arcessitus  nuntio  rem  demonstrat ;  negat  ullo  modo  fieri  posse. 
XL.  Atque  haec,  nihil  enim  praetermittendum  de  istius  impu- 
dentia  videtur,  agebantur  in  conventu,  palam,  de  sella  ac  de  loco 
superiore,  Erat  hiems  summa,  tempestas,  ut  ipsum  Sopatrum 
dicere  audistis,  perfrigida,  imber  maximus,  qutmi  iste  imperat  Hc- 
toribus  ut  Sopatrum  de  porticu,  in  qua  ipse  sedebat,  praecipitem  in 
forum  dejiciant  nudumque  constituant.  Yix  erat  hoc  planeimpera- 
tmn  quum  illum  spoHatum  stipatumque  Hctoribus  videres.  Omnes 
id  fore  putabant  ut  miser  atque  innocens  virgis  caederetur :  fefelHt 
haec  homines  opinio.  Yirgis  iste  caederet  sine  causa'socium  popidi 
Romani  atque  amicum  ?  Xon  usque  eo  est  improbxis  :  non  omnia 
sunt  in  uno  vitia :  nunquam  fuit  crudeHs.  Leniter  hominem 
clementerque  accepit.  Equestres  sunt  medio  in  foro  MarceHorum 
statuae,  sicuti  fere  ceteris  in  oppidis  SiciHae ;  ex  quibus  iste  C. 
MarceUi  statuam  delegit,  cujus  officia  in  iUam  civitatem  totamque 
provinciam  recentissima  erant  et  maxima.  In  ea  Sopatrum,  homi- 
nem  quum  domi  nobUem,  tum  summo  magistratu  praeditum,  divari- 
cari  ac  deHgari  jubet.  Quo  cruciatu  sit  afiectus  venire  in  mentem 
necesse  est  omnibus,  quum  esset  ^anctus  nudus  in  aerc,  in  imbri,  in 
frigore.  Neque  tamen  finis  huic  injuriae  crudeHtatique  fiebat,  donec 
popuhis  atquc  imiversa  multitudo,  atrocitate  rei  misericordiaque 


Quam  mihi']     Tliere  are  many  instanccs  Marcclhis,  Lib.  2.  c.  3.     Yerres  ordered 

of  this  position  of -'  niilii  :'  '  Wliat  religious  Sopater  to  be  phiccd   astride    tlie    statue 

difficulties  are  you  talking  uhout  to  nic,'  (divaricari),  and  to  hc  fastened  down. 
or  rather  to  kcep  the  enii)hatic  jjosition  of         It  lias  l)ccn  (h)uhtcd  if  \vc  shouUl  write 

'mihi'  as  nearly  as  we  can,  '  What  is  it  to  '  in  aere,'  as  it  is  in  thc  EnjjUsli  rejirint  of 

me  this  rehgion  that  you  talk  about  ?  '  Zunipt,  and  in  lordan.  or  '  in  acrc,'  as  in 

arces»iti(-s'\     '  acccrsitus '  dctt.    'Acccr-  his  hirjrcr  eihtion.     Tlic   ilSS.  are  of  no 

situs,'  tliough  sonie  ethtors  of  Latin  books  usc  here.     Ciccro  nicans  to   say,    on    the 

adopt  the  fonn,  is  a  niistake,  and  onc  that  'bron/.c'  or   '  nietal  ;'  for,  as    Zunipt   ob- 

may    casily    arisc    in    coi^yinjj.     Hut  it  is  servcs,  it  was  not  thc  k>ast  ])art   of  thc 

vcry    Hkcly    that    this   corrupt  form    was  torturc,  tiiat  lic  sat   on   metal,   wliich    is 

used  sometimes.  coldcr  than  stone  or  wood.     Stoue,  indeed, 

40.  de  xella']     See  Lib.  2.  c.  42.     Tliis  wouhl  hc  cohl  cnough ;  but  the  barbarity 

was  done  'in  convcntu,'  in  full  court,  in  of  thc  act  was  a}rj.Tavatcd  hy  seatinj;  the 

tlie  prescnce  of  all  thc  ])coi)h',  '  (|ui  in  id  man  on  mctal,  which  is  a  rapid  coiuluctor 

fonnn    convcnerant.'     Thc  'praetor'  was  ofhcat.     Onc  lias   licard  of  sohUci-s  bcing 

sittin<r  'in  porticu,'  under  a  covcred  phicc.  scatcd  astridc  a  cannon  by  way  of  pmiish- 

— 'hicnis:'  'hicmps'K.  nicnt.     Ucsidcs  tliis,  an  C(iucstrian  statue 

Equestres  .  .  statuae,]     Sce  Lib.  2.  c.  phiced  in  the  open  air  \\ouhl  uot   be  of 

21 ;  and  Livy,  xxvi.  c.  32 :  aud  as  to  C.  marblc. 
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commota,  senatum  clamore  coegit  ut  isti  simulacrum  illud  Mercurii 

polliceretur.  Clamabant  fore  ut  ipsi  se  dii  immortales  ulcisce- 
rentur :  hominem  interea  perire  innocentem  non  oportere.  Tum 
frequens  senatus  ad  istum  venit :  pollicetur  signum.  Ita  Sopater 
de  statua  C.  Marcelli,  quum  jam  paene  obriguisset,  ^-ix  Tivus 
auferturi'^ 

XLI.  'Non  possum  disposite  istum  accusare,  si  cupiam  :  opus  est 
non  solum  ingenio  verum  etiam  artificio  quodam  singulari.  \  Unum 
lioc  crimen  videtur  esse,  et  a  me  pro  uno  ponitur,  de  Mercurio 
Tyndaritano  :  plura  sunt,  sed  ea  quo  pacto  distinguere  ac  separare 
possim  nescio.  Est  pecuniarum  captarum,  quod  signum  a  sociis 
pecuniae  magnae  sustulit.  Est  peculatus,  quod  publicum  populi 
Romani  signum,  de  praeda  hostium  captum,  positum  imperatoris 
nostri  nomine,  non  dubitavit  auferre.  Est  majestatis,  quod  imperii 
nostri  gloriae  rerumque  gestarum  monumenta  evertere  atque  as- 
portare  ausus  est.  Est  sceleris,  quod  religiones  maximas  violavit. 
Est  crudelitatis,  quod  innocentem  in  bominem,  in  socium  vestrum 
atque  amicum,  novujn  ac  singulare  supplicii  genus  excogitavit. 
Illud  vero  quid  sit  jam  non  queo  dicere,  quo  nomine  appellem  nes- 
cio,  quod  in  C.  Marcelli  statua.  Quid  est  boc  ?  Patronusne  quod 
erat  ?  Quid  tum  ?  quo  id  spectat  ?  Utrum  ea  res  ad  opem  an  ad 
calamitatem  clientium  atque  hospitum  valere  debebat  ?  an  ut  hoc 
ostenderes,  contra  vim  tuam  in  patronis  praesidii  nihil  esse  ?  Quis 
non  hoc  intelligeret  in  improbi  praesentis  imperiomajoremessevim 
quam  in  bonorum  absentium  patrocinio  ?  An  vero  ex  hoc  iUa  tua 
singularis  significatur  insolentia,  superbia,  contumacia  ?  Detrahere 
videlicet  aliquid  te  de  amplitudine  Marcellorum  putasti.  Itaque 
nunc  Siculorum  Marcelli  non  sunt  patroni :  Verres  in  eorum  locum 
substitutus  est.  Quam  in  te  tantam  virtutem  esse  aut  dignitatem 
arbitratus  es  ut  conarere  cKentelam  tam  splendidae,  tam  illustris 
provinciae  tradiicere  ad  te,  auferre  a  certissimis  antiquissimisque 
patronis  ?  Tu  ista  stultitia,  nequitia,  inertia  non  modo  totius 
Siciliae  sed  unius  tenuissimi  Siculi  clientelam  tueri  potes  ?     Tibi 

41.  disposite]     Tlie  words  'ordo'  and  men/ or  the  offence  of  Repetundae.     The 

*  dispositio '  sometimes  come   together   in  orator  proceeds  to  explain  how  many  of- 

Cicero.    He  partly  explains  wliat  he  means  fences  are  comprehended  in  this  one  act  of 

by  '  disposite  '    by  the    following   words  :  taking  the  Mercury.     '  Pecuniae  magnae  ' 

'  distinguere   ac   separare.'      He   says,    '  I  means  '  of  great  value.'     See  Lib.  5.  c.  7 ; 

cannot  distinctly  separate  his  crimes,  were  and  also  Pro  Sex.  Rosc.  c.  37,  Vol.  ii. 

I  ever    so  desirous   to   do  it.'      For   this  ad  openi]    '  Wiether  ought  the  circum- 

aftair  of  Tyndaris,  whicli  seems  to  be  one  stance  of  Marcelhis  being  their  Patronus 

otfence,  contains,  says  Cicero,  several  dis-  to  have  secured  the  protection,  or  to  have 

tinct  offences  or  grounds  of  accusation.  brought  misfortune  on  his  clients  ? ' 

pecuniarum  captarum,']     That  is,  'cri- 
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Marcelli  statua  pro  patibulo  in  clientes  Marcellorum  fuit  ?  tu  ex 
iUius  honore  in  eos  ipsos  qui  honorem  habuerant  supplicia  quaere- 
bas  ?  Quid  postea,  quid  tandem  tuis  statuis  fore  arbitrabare  ?  An 
vero  quod  accidit  ?  Nam  Tyndaritani  statuam  istius  quam  sibi 
propter  MarceUos  altiore  etiam  ba^gi  ppni  jusserat,  deturbarimt 
simulac  successum  isti  audierunt. 

XLII.  Dedit  io-itur  tibi  nunc  fortuna  Siculorum  C.  MarceUum 
judicem,  ut  cujus  ad  statuam  SicuU  te  praetore  aUigabantur,  ejus 
reUgion^  te  isti  devinctum  adstrictumque  dedamus.  Ac  primo, 
judices,  hoc  signum  Mercurii  dicebat  iste  Tyndaritanos  M.  Mar- 
ceUo  huic  Aesernino  vendidisse,  atque  hoc  sua  causa  etiam  M. 
MarceUum  ipsum  sperabat  essc  dicturum ;  quod  mihi  nunquam 
verisimile  visum  est,  adolescentem  iUo  loco  natum,  patronum  SiciUae, 
nomen  suum  isti  ad  translationem  criminis  commodaturum.  Ye- 
rumtamen  ita  mihi  res  tota  provisa  atque  praecauta  est  ut,  si 
maxime  esset  inventus  qui  in  se  suscipere  istius  culpam  crimenque 
cuperot,  tamen  is  proficere  nihil  posset.  Eos  euim  deduxi  testes  et 
eas  Uteras  deportavi  ut  de  istius  facto  dubium  esse  nemini  posset. 
PubUcae  Uterae  sunt  deportatum  Mercurium  esse  Messanam  sumptu 
pubUco.  Dicent  quanti.  Praefuisse  huic  negotio  pubUce  lcgatum 
Poleam.  Quid  is,  ubi  est  ?  Praesto  est :  testis  est.  Proagori 
Sopatri  jussu.    Quis  est  hic  ?    Qui  ad  statiiam  adstrictus  est.     Quid 

qui  Tionorem  7iabueranf\     The  pronoiui  M.  Claudiiis  Marecllus,  the  fathcr  of  Acsei'- 

'  illi '  is  generally  added  after  '  honorem ;'  ninus,   distiujruishcd   liiuiself  in    the   war 

but  Zunipt  lias  ouiittcd  it  ou  the  autliority  with  the  Teutones,  as  a   '  K'gtitus  '  of  Ma- 

of  C  ;j    A.      K   has  it.      It  was  prohahly  rius,  b.C.  102.     In   the  Marsic  war,   atlcr 

added  hy  sonie  one  who  wishcd  to  cxphiiu  the  dcfcat  of  the  consul  L.  JuHus  Caesar, 

the  nieaning.     Ciccro  asks,  '  did  you  scck  is.c.   i)0,  he   tied   to  thc   coh)ny  Aescrnia, 

to   turn    the  statue  of  Marccllus   into   a  aud  was  conijicllcd  hy  famine  to  surrcnder 

mcans  of  punishiug  those,  wlio  had  raised  to  thc  Sauinites  (Liv.    Ep.   73).     His  sou 

thc  statue  to  his  houour  ? '     Sco  Lib.   1.  was    callcd    Acscrninus    from    this    igno- 

c.  15,  'habuit  honorcm,'  &c.  miuious  circumstance. 

42.    relii/ioiie    te    isti   devinctum    Sfc.']  posset.'\     '])ossit'  Lg.  29,  Hahn. 

'  rehgione  tc  isti   dcviuctum   adscriptum-  Puf/licar  liferae  suiit  t^T.]       '  Therc  is 

que'    &c.    R3    ('devictum'    tt  3) ;    'reli-  cvidciice  in  thc   pul)lic    records    that    thc 

gioni  te  eundcm  viuctum  adstrictumcpu' '  Mcrcury   was  takcu.'       Ciccro   somctimcs 

dett.    Or.      Madvig   woukl    write    '  istic,'  uscs  this  form,  wiiich  is  a  short  way   of 

i.  e.  '  in  subscllio  ubi  reus  scdcs,'  and   '  vi-  saying,    '  Ex    publicis    literis   eonstat,'    or 

deamns'    for    'dedaunis.'      /um])t    writcs  somcthing  of  thc  kiiul. 

'  istis,'  and  nuikes  it  refer  to  t hc    Siculi  Quiil   is,    uhi   esf  !]     Cicero  first   says, 

prescnt  at  thc  trial.     If  wc  rcad  '  istis,'  '  C^uis  cst  hic  ?'    'Whoishc?'    '  The  num 

wc  uuist  cxjjlain  it  so.     Ilaliii  lias  cliangcd  wlio  was  fastencd  to  thc    statuc'     Tlicn, 

'isti'  iuto  '  ii)si.'       It  would    be   casy  to  '  Wcll,  thc  man  wlio  was  fa.stencd  to  tlio 

take  thc  rcadiug  '  rcligioni  te  '  and  to  omit  statuc,  whcre  is  he  ?     You  have  sccn  hini, 

'  isti,'  but  '  isti '  is  iu  H  3.    Tlic  conclusiou  you  havc  licard   what   hc  said.'     Zumpt, 

is  tliat  tlicre  is  soiiu-tliing  wrong,   and  we  Klot/,  aud  lordau  liavc'liuid  ?  is  ul)i  cst?* 

cannot  with  ccrtainty  discover  wliat  tlic  I  liave  uoticcd  this  absurd  modc  of  point- 

original  wa.s.  ing  scvcral  tiuu's,  but  not  too  otlcn,  if  it 

Aeseniiiio~\      Ile  is   mcntioncd  in   tlio  can  be  got  rid  of. 
Brutus,  c.  35,  whcre  Meycr  remurks  that 
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is,  ubi  est  ?  Vidistis  hominein,  et  verba  ejus  audistis.  DemoKen- 
dum  curavit  Demetrius  gymnasiarchus,  quod  is  ei  loco  praeerat. 
Quid,  hoc  nos  dicimus  ?  Immo  vero  ipse  praesens.  Romae  nuper 
ipsum  istum  esse  pollicitum  sese  id  signum  legatis  [esse]  redditurum, 
si  ejus  rei  testificatio  toUeretur  cautumque  esset  eos  testimonium 
non  esse  dicturos :  dixit  hoc  apud  vos  Zosippus  et  Ismenias, 
bomines  nobilissimi  et  principes  Tyndaritanae  civitatis.  i 

XLIII.  Quid  Agrigento,  nonne  ejusdem  P.  Scipionis  monu- 
mentum,  signimi  Apollinis  pulcberrimum,  cujus  in  femore  literis 
minutis  argenteis  nomen  Myronis  erat  inscriptum,  ex  Aesculapii 
religiosissimo  fano  sustulisti?  Qviod  quidem,  judices,  quum  iste 
clam  fecisset,  quum  ad  suum  scehis  iUud  furtumque  nefarium  quos- 
dam  homines  improbos  duces  atque  adjutores  adhibuisset,  vehe- 
menter  commota  civitas  est.  Uno  enim  tempore  Agrigentini  bene- 
ficium  Africani,  religionem  domesticam,  ornamentum  urbis,  indi- 
cium  victoriae,  testimonium  societatis  requirebant.  Itaque  ab  iis 
qui  principes  in  ea  civitate  erant  praecipitur  et  negotium  datur 
quaestoribus  et  aedilibus,  ut  noctu  vigilias  agerent  ad  aedes  sacras. 
Etenim  iste  Agrigenti — credo  propter  midtitudinem  illorum  homi- 
num  atque  virtutem,  et  quod  cives  Romani  viri  fortes  atque  honesti 
permulti  in  illo  oppido  conjunctissimo  animo  cum  ipsis  Agrigentinis 
vivunt  ac  negotiantur — non  audebat  palam  poscere  aut  toUere  quae 
placebant.     HercuUs  templum  est  apud  Agrigentinos,  non  longe  a 


ei  loco]  Demetrius  was  director  of  the 
gymiiasium,  wliicli  word  is  in  substance 
referred  to  by  the  words  '  ei  loco/  for  no 
place  has  been  mentioned.  The  statue  of 
Mercury  would  be  appropriately  placed  m 
the  gnnnasium. 

Romae  nuper  Sfc.']  I  have  followed 
lordan  in  the  punctuation,  which  used  to 
be  '  innno  vcro  ipse  praesens  Romae '  &c. 

dixit  .  .  Zosippus  et  Ismenias,]  Zurapt 
cites  some  other  similar  instances.  One  is 
from  De  Orat.  i.  62,  'dubitare  visus  est 
Sulpicius  et  Cotta.' 

43.  Agrigento,']  Ernesti  altered  this  to 
Agrigeuti,  as  Zumpt  says,  because  '  ex 
fano  '  follows.  But  it  ought  to  be  the  ab- 
lative,  whether  tliere  is  '  ex  fano '  or  not. 
See  c.  50.  Zumpt  compares  Caesar,  Bell. 
Civ.  iii.  105,  "  T.  Ampium  conatum  esse 
toUere  pecunias  Epheso,  ex  fano  Dianae ;" 
where  there  is  no  various  reading.  See 
Lib.  1.  c.  19,  for  various  examples  of  tlie 
ablative ;  and  Lib.  5.  c.  72,  '  Henna  ex 
sua  sede  .  .  .  sustulerit.' 

femore]     '  Femine '  in   the  English  re- 


print,  and  in  Zumpfs  original  cdition.  In 
his  second  edition  he  has  adopted  this 
reading  from  R  3  A..  Zumpt  admits  that 
in  the  plural  number  the  forms  '  femina,' 
'  feminum,'  '  feminibus,'  are  much  more 
common.  It  is  not  likely  that  this  inter- 
chauge  between  n  and  r  is  due  solely  to 
the  copyists.  It  is  probable  that  the  Ro- 
mans  used  both  forms. 

minutis]  The  name  of  Myron  was  put 
on  the  thigh  of  the  statue,  m  small  letters 
of  silver,  let  into  the  bronze.  Zumpt  refers 
to  Suetonius,  Aug.  c.  7,  "nactus  puerilem 
imagunculam  ejus  aeream  veterem,  ferreis 
ac  paene  jam  exolescentibus  literis,  hoc 
nomine  inscriptam."  Here  the  figure  was 
of  bronze,  and  the  letters  of  iron,  if  the 
readings  are  right.  See  Burmann'8  edi- 
tion,  and  the  notes.  D^AnvLIIe  (Notice  de 
la  Gaule,  Formn  Segusianorum)  quotes  the 
historian  of  the  Forez,  wlio  mentions  a 
Roman  copper  weight,  found  I  suppose  at 
Feur  in  tlie  Forez,  which  had  on  it  in 
silver  letters  the  inscription  deae.  seg.  f. 

Serculis  templum]     One  of  the  great 
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foro,  sane  sanctum  apud  iUos  et  religiosum.  Ibi  est  ex  aere  simu- 
lacrum  ipsius  Hereulis,  quo  non  facile  dixerim  quidquam  me  vidisse 
pidclirius,  tametsi  non  tam  multimi  in  istis  rebus  intelligo  quam 
multa  vidi,  usque  eo,  judices,  ut  nctum  ejus  ac  mentum  paulo  sit 
attritius,  quod  in  precibus  et  gratulationibus  non  sollmi  id  venerari 
verum  etiam  osculari  solent.  Ad  hoc  teriiplum,  quum  esset  iste 
Agrigenti,  duce  Timarchide  repente  nocte  intempesta  servorum 
armatorum  fit  concursus  atque  impetus.  Clamor  a  vigilibus  fanique 
custodibus  tollitur,  qui  primo  quum  obsistere  ac  defendere  cona- 
rentur,  male  mulcati  clavis  ac  fustibus  repeUuntur.  Postea  con-^ 
vulsis  repagulis  effractisque  valvis  demoliri  signum  ac  vectibus 
labefactare  conantur.  Interea  ex  clamore  fama  tota  urbe  percre- 
buit  expugnari  deos  patrios  non  hostium  adventu  necopinato  neque 
repentino  praedonum  impetu,  sed  ex  domo  atque  ex  cohorte  prae- 
toria  manum  fugitivorum  instructam  armatamque  venisse.  Ts  emo 
Agrigenti  neque  aetate  tam  aflFecta   neque  viribus   tam   infirmis 


monuments  of  Agrigentiim,   wliich   some 
remains  are  siipposed  to  represent. 

'  Rictum '  is  tlie  neuter.  It  means  the 
mouth  or  lips,  as  this  passage  of  Lucretius 
shows,  V.  1063  :— 

"  Mollia  ricta  fremtmt  duros  nudantia 
dentes :" 

and  anothcr  passage  in  Lib.  vi.  1193. 

Thongli  '  rictum  '  docs  not  occiir  clse- 
whcro  in  Ciccro,  wc  have  tlie  authority  of 
Nonius  MarccUus  in  support  of  '  rictuni,' 
who  savs,  '  rictum  neutrius  gcneris  ;'  and 
refers  to  '  Marc.  Tull.  De  Signis.'  R  3  E  C 
also  have  '  rictum.'  The  touching  of  tlic 
chin  was  onc  of  the  fonus  of  sui^pHcatiim 
aniontr  thc  (Jrecks.  Hotinaua  (piotes  the 
Iliad,'i.  501,  and  rcfcrs  to  l'Hn,v  (H.  N.  xi. 
45),  "  Anti((uis  (iraeciac  in  sup])Hcan(hi 
mentum  attingcre  mos  erat."  Hotmann 
also  cites  a  pa-ssagc  to  the  same  etfect  from 
Arnohius,  Contra  Gent.  Li)).  6.  There 
are  otlier  ])assages  which  sliow  that  to 
touch  tlic  chin  was  tlie  act  of  a  su])i)Hant ; 
as  Polyxeua  (Eurip.  Hecuh.  317)  says,  ad- 
dressing  Ulysses  : 

•^—  Ka\  ttpiaanrov  tixiraKiv 
ffTpfipovTa  1X7)  <rov  Trpoadiyoo  yfVfiaSoi. 

The  statuo  couUl  not  hc  of  colossal  sizc, 
if  the  dcvotecs  could  kiss  tlic  moutli  and 
clii)i,  uidcss  it  were  rccHuing,  which  is  not 
thc  usual  attitu(k'  of  tlie  statues  of  Her- 
culcs.  ]hit  the  god  wjus  rei»rescntcd  in 
sevcral  fonus ;  as  the  idcal  of  strength 
and  endurance,  in  a  staniUng  posture ;  and 


also  in  a  recHning  posture,  as  the  hero 
wlio  rests  from  his  hibours,  and  is  received 
into  heaven.  See  Mxiller's  Handbuch  &c. 
— '  usque  eo,'  &c.  These  wor(k  refer  to 
'pulchrius;'  and  the  translation  will  bc 
'so  beautiful,  Judices,  that  flie  lips  and 
chin  are  a  little  worn,  because  in  their 
prayers  and  thanksgivings  they  are  wont 
not  only  to  worship,  but  cven  to  kiss  it.' 
We  may  perhaps  conclude  froin  this,  that 
it  was  a  statue  of  Hercules  '  rejuvcnescent,' 
after  the  close  of  his  earthly  labours. 

nocte  intempesta]  l'hil.  i.  c.  3,  and  the 
note. 

niulcafi'\  This  is  said  to  be  the  true 
fonu  of  the  word,  wlicii  blows  aiid  stripes 
arc  spokcu  of,  as  in  Livy  xxiv.  it,  "  Legatis 
prius  indignuni  in  niodum  niulcatis."  In 
this  passagc  the  old  cditions  havc  '  nmlc- 
tati '  (Zunipt).  Sce  Forcellini,  v.  iliUco. 
^\'lictlicr  tlicrc  arc  two  words  'niulcarc'  and 
'  mulctare,'  or  '  niultarc,'  or  thcre  is  only 
ouc.of  whichtheorthography  wasunscttle(i, 
sccnis  to  be  dis])utcd.  A  coniparison  of 
the  usages  of  thcse  words  a])i)cars  to  lead 
to  tlic  conclusion  Ihat  there  is  one  verb, 
of  which  thc  root  is  'mulc'  '  Morte  .  .  . 
niultatos '  occurs  Lib.  1.  c.  5. 

repfiffulis^  This  passage  is  citod  by 
Fcstus,  v.  Itepagula,  wbicli  word  is  thus 
cxplaincd  :  "  ([uae  patcfaciuiidi  gratia  ita 
tiguutur,  ut  ex  contrario  (|uac  oppanguii- 
tur  ;"  so  tlic  i^assagc  is  rcad  in  tlic  Dclphin 
edition,  but  a])parciitly  it  is  corruj^t. 

percrebitit]  11  E  Ci  2  Lag^.  Soe 
Index. 
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fuit  qui  non  illa  nocte  eo  nuntio  excitatus  surrexerit,  telumque  quod 
cuique  fors  offerebat  arripuerit.  Itaque  brevi  tempore  ad  fanum  ex 
urbe  tota  concurritur.  Horam  amplius  jam  in  demoliendo  signo 
permulti  homines  moliebantur  :  illud  interea  nulla  lababat  ex  parte, 
quum  alii  vectibus  subjectis  conarentur  commovere,  alii  deligatum 
omnibus  membris  rapere  ad  se  funibus.  Ac  repente  Agrigentini 
concurrunt :  fit  magna  lapidatio :  dant  sese  in  fugam  istius  prae- 
clari  imperatoris  nocturni  milites :  duo  tamen  sigilla  perparvula 
toUunt,  ne  omnino  inanes  ad  istum  praedonem  religionum  revertan- 
tur.  Nunquam  tam  male  est  Siculis  quin  aliquid  facete  et  commode 
dicant ;  velut  in  bac  re  aiebant  in  labores  Herculis  non  minus 
hunc  immanissimum  verrem  quam  illum  aprum  Erymanthium 
referri  oportere. 

XLIY.  Hanc  virtutem  Agrigentinorum  imitati  sunt  Assorini 
postea,  viri  fortes  et  fideles,  sed  nequaquam  ex  tam  ampla  neque 
tam  ex  nobili  civitate.  Chrysas  est  amnis  qui  per  Assorinorum 
agros  fluit.  Is  apud  illos  habetur  deus  et  religione  maxima  colitur. 
Fanum  ejus  est  in  agro  propter  ipsam  viam  qua  Assoro  itur  Hen- 
nam.  In  eo  Chrysae  simulacrum  est  praeclare  factum  e  marmore. 
Id  iste  poscere  Assorinos  propter  singularem  ejus  fani  religionem 
non  ausus  est:  Tlepolemo  dat  et  Hieroui  negotium.  Illi  noctu 
facta  manu  armataque  veniunt :  fores  aedis  efl&'ingunt :  aeditui  cus- 


Soram  amplius]  I  havenow  taken  this, 
the  readiug  of  R  E  Ld.  Lg.  29.  It  means 
*  an  hour  aud  eveu  more.'  '  Hora  am- 
plius '  is  also  Latiu. 

tam  male  .  .  Siculis~\  A  usual  Latin 
formula :  '  it  is  never  so  ill  with  the 
SicuU  that  they  cannot  make  a  joke.'  See 
Lib.  3.  c.  33.  A  hke  piece  of  Sicihan  wit 
is  mentioned  by  QuiutiHan,  lust.  Or.  vi.  3. 
41. 

44.  Assorus']  The  to^vn  keeps  its  name, 
hardly  altered,  Asaro.  It  was  about  lialf- 
way  between  Agyrium  and  Heuua.  (Diod. 
xiv.  58.  78.)  The  river  is  the  Dittaino,  a 
brancli  of  the  Symaethus,  now  the  Gia- 
retta.  Zumpt  observes,  that  Guelf.  1  has 
'  Crisas '  without  the  aspirate,  and  that 
the  uame  without  tlie  aspirate  also  occurs 
on  an  ancient  coin,  Eckhel,  Doct.  Num. 
Vet.  I.  p.  198.  F.  Ursini  speaks  of  a  coin 
in  his  possession,  which  has  on  one  side 
tlie  iiead  of  a  beardless  youtli,  bound  with 
a  fillct,  and  witli  long  hair,  with  the 
legend  '  Assoru '  for  '  Assori,'  as  '  Menan- 
dru  '  for  '  Menandri.'  On  the  other  side  is 
the  river  god,  which  Cicero  describes,  \vith 
a  pitcher  in  his  right  hand,  and  a  '  cornu- 


copiae'  in  his  left,  andthelegend  'Crysas' 
without  the  aspirate.  I  have  a  cast  of  a 
coin  which  correspouds  with  this  descrip- 
tion.  The  legend  assort  is  plaiu ;  and 
on  the  other  face  cetsas. 

facta  .  .  armataque~\  The  reading  of  the 
MSS.  There  is  no  authority  for  '  arma- 
tique.'  '  Facere  manum,'  to  collect  a  body 
of  men,  is  explained  by  Zumpt  by  reference 
to  the  oration  Pro  Caecina,  c.  12 ;  and  to 
these  orations,  Lib.  5.  c.  80,  'si  aliquam 
mauuui  .  .  .  facere,'  &c. 

aeditui']  The  keepers  of  the  '  aedes.'  AU 
the  MSS.  have  '  aeditui ;'  but  Gellius,  xii. 
10,  says  :  "  In  Verrem  M.  TuUii  in  exem- 
plaribus  fideUssimis  ita  uiveiii  scriptum, 
'Aeditumi  custodesque  mature  sentiuut.' 
lu  Ubris  autem  hoc  \Tilgariis  '  Aeditui ' 
scriptum  est "  (ed.  Grouov.).  GeUius  com- 
pares  '  aeditimus '  with  '  fiuitimus,'  '  le- 
gitimus.'  He  adds,  that  '  aeditimus '  is  the 
old  form,  but  tliat  'aedituus'  was  geuerally 
used  wheu  he  wrote.  He  caUs  '  aetUtuus  ' 
a  new  usage,  '  quasi  a  tueudis  aedibus  &]}- 
peUatus.' 

Varro,  De  L.  L.  vii.  12  (ed.  MiiUer)  says  : 
"  Ut  cum  cUcimus  Belliim   tueor  et  tueri 
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todesque  mature  sentiunt:  signum  quod  erat  notum  ^-icinitati 
bucina  datur :  liomines  ex  agris  concurrunt :  ejicitur  fugaturque 
Tlepolemus ;  neque  quidquam  ex  fano  Chrysae  praeter  ummi  per- 
parvulum  signum  ex  aere  desideratum  est. 

Matris  magnae  fanum  apud  Enguinos  est :  jam  enim  non  modo 
breviter  mihi  de  unoquoque  dicendum,  sed  etiam  praetereunda 
videntur  esse  permulta  ut  ad  majora  istius  et  illustriora  in  hoc 
genere  furta  et  scelera  veniamus :  in  hoc  fano  loricas  galeasque 
aeneas  caelatas  opere  Corinthio,  hydriasque  grandes  simili  in 
genere  atque  eadem  arte  perfectas,  idem  ille  Scipio,  vir  omnibus 
rebus  praecellentissimus,  posuerat  et  suum  nomen  inscripserat.  - 
Quid  jam  de  isto  plura  dicam  aut  qucrar  ?  omnia  illa,  judices,  abs- 
tulit :  nihil  in  religiosissimo  fano  praeter  vestigia  \dolatae  religionis 
nomenque  P.  Scipionis  reliquit :  hostium  spolia,  monimienta  im- 
peratorum,  decora  atque  ornamenta  fanorum  j)osthac  his  praeclaris 
nominibus  amissis  in  instrumento  atque  in  supellectile  Yerris 
nominabuntur.  Tu  videlicet  solus  vasis  Corinthiis  delectaris  »rtu 
illius  aeris  temperationem,  tu  operum  lineamenta  soUertissime  per- 
spicis.  Haec  Scipio  ille  non  intelligebat,  homo  doctissimus  atque 
humanissimus  :  tu  sine  ulla  bona  arte,  sine  humanitate,  sine  ingenio, 
sine  literis  intelligis  et  judicas.  Yide  ne  ille  non  solum  temperan- 
tia,  sed  etiam  intelligentia  te  atque  istos,  qui  se  elegantes  dici 
volunt,  vicerit.  Nam  quia  quam  pulchra  essent  intelligebat,  idcirco 
existimabat  ea  non  ad  hominum  luxuriem,  sed  ad  ornatum  fanorum 

villam,  a  quo  etiam  quidam  dicunt  illum  the  Qtiuv  fx-r\T(poiv,  according  to  Diodorus, 

qui  curat  aedes  sacras,  aedituum,  nonaedi-  iv.  79.     Tlie  Matres  were  the   Cretan  wo- 

tomum."     '  Aeditonuun '  is  the  readingr  of  men  wlio  nursed  Zeus,  and  hid  liim  from 

the  MSS.  of  Varro,  except  one,  wliich  has  his   fatlier  Croiuis.     They   were  rewarded 

'editonum;'  hut  the  word  tliat  is  mcant  is  witli   a   place   in  lieaven,    Koi    KaTaffTfpnr- 

'aeditimum'  or  'aeditunmm,'  as  aiijjcars  deicras     &pKToiis    irpocrayopevOTJvai.      Thesc 

from  Gellius.  In  the  treatise  De  R.  H.  i.  2. 1,  goddesses  had  a  larjje  toiuiile  at  Enguion  j 

Varro  says :   "  Sementivis  feriis  in  aedem  and    the   temj)le   had    preat    possessions : 

Telluris  veneram  roj^atus  al)  aeditimo,  ut  "  even  a  httle  hefore  my  time,"  says  Dio- 

dicere  didicinuis  a  patrihus  nostris,  ut  cor-  dorus,  "  the  jjoddesses  had  three  thousaud 

rigimur  a  receutihus  urhanis,  ah  aedituo."  sacred  cows,  and  land  cnou^h  to  i)roduce  a 

Tliese    ])assan:cs   are    cited   hy    Ilotmann.  lar^e    inconie."      Phitarch    ^.Mari'ellus,    c. 

Klotz  has  '  aeditumi.'  20)  mentions   the   armour  iu  this  temple. 

bucina']     See  the  word  in  Forcellini  aud  As  the  worship  of  these  divinities  ciuue 

Varro,  De  K.  R.  ii.  1.  20.     In  Ovid,  Met.  from  Crete,   it   seems  probable    thiit   En- 

i.   335,   it   is  Triton's  shell.     Tlie   better  guion  was  a  Cretan   colony,  or   rcceivcd 

orthography  seems  to  ho  with  the  onc  c,  Cretan  coionists,  as   Diodorus  says.     See 

as  K  has  it;  for  the  word  pcrliapscontains  Lib.  3.  c.  43. 
the  same  root  as  '  bu-cula  ;'  aiid  niay  have         posthac]  '  post  hacc  '  R  3  E  A. 
meant    ori<jinally    a   cow"s    horn.      (Virp.         hiimanis.iimux  :~\     Sce  Lih.  3.  c.  1,  notc; 

Aen.  vii.   512,   519.)     There    is    the  forni  to  which  add  thc  foUowinj;  from  Gcllius, 

'tibicina.'  xiii.  IG:  "  rraxitelcs  ijui  propter  artiliciuni 

Matris  magnae]     Tlie  '  ^later  Majjna  '  ejxrcirium  uemini  est  pavdum  mwlo  hunui- 

was   Cybele.     But  it  was   llic   tcmple  of  iiiori  ignotus." 
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atque  oppidorum  esse  facta,  ut  posteris  nostris  monumenta  religiosa 
esse  videantur. 

XLV.  Audite  etiam  singularem  ejus,  judices,  cupiditatem,  auda- 
ciam,  amentiam  in  his  praesertim  sacris  polluendis  quae  non  modo 
manibus  attingi  sed  ne  cogitatione  quidem  violari  fas  fuit.  Sacra- 
rium  Cereris  est  apud  Catinenses  eadem  religione  qua  Romae,  qua 
in  ceteris  locis,  qua  prope  in  toto  orbe  terrarum.  In  eo  sacrario 
intimo  signum  fuit  Cereris  perantiquum,  quod  viri  non  modo  cujus- 
modi  esset  sed  ne  esse  quidem  sciebant :  aditus  enim  in  id  sacra- 
rium  non  est  viris ;  sacra  per  mulieres  ac  virgines  confici  solent. 
Hoc  signum  noctu  clam  istius  servi  ex  illo  religiosissimo  atque 
antiquissimo  loco  sustulerunt.  Postridie  sacerdotes  Cereris  atque 
illius  fani  antistitae,  majores  natu,  probatae  ac  nobiles  mulieres, 
rem  ad  magistratus  suos  deferunt.  Omnibus  acerbum,  indignum, 
luctuosum  denique  videbatur.  Tum  iste  permotus  illa  atrocitate 
negotii  ut  ab  se  sceleris  illius  suspicio  demoveretur,  dat  hospiti  suo 
cuidam  negotium  ut  aliquem  reperiret  quem  illud  fecisse  insimu- 
laret,  daretque  operam  ut  is  eo  crimine  damnaretur,  ne  ipse  esset 
in  crimine.  Iles  non  procrastinatur.  Nam  quum  iste  Catina  pro- 
fectus  esset,  servi  cujusdam  nomen  defertur.  Is  accusatur :  ficti 
testes  in  eum  dantur.  Ilem  cunctus  senatus  Catinensium  legibus 
judicabat.  Sacerdotes  vocantur :  ex  his  quaeritur  secreto  in  curia 
quid  esse  factum  arbitrarentur,  quemadmodum  signum  esset  ablatum. 
Respondent  illae  praetoris  in  eo  loco  servos  esse  visos.  Res  quae 
esset  jam  antea  non  obscura  sacerdotum  testimonio  perspicua  esse 
coepit.  Itur  in  consilium  :  servus  ille  innocens  omnibus  sententiis 
absolvitur,  quo  facilius  vos  hunc  omnibus  sententiis  condemnare 
possitis.  Quid  enim  postulas,  Verres  ?  quid  speras  ?  quid  exspec- 
tas  ?  quem  tibi  aut  deum  aut  hominem  auxilio  futurum  putas  ? 
Eone  tu  servos  ad  spoliandum  fanum  immittere  ausus  es,  quo 
liberos  adire  ne  orandi  quidem  causa  fas  erat  ?    Hisne  rebus  manus 

45.  in  his']     '  in  iis '  L,  *  in  his '  R,  cett.  for  the  investigation  and  trial  of  this  affair; 

lordan  has    '  ia  iis.'     He   seldom   allows  and  this  was  according  to  the  laws  of  Ca- 

*  liis '  to  stand.  tina. 

antistitae,']     There     is    the    authority  arbitrarentur,']     See  Lib.  2.  c.  38,  and 

of  Gellius  (xiii.  20)  for  this  form ;  and  also  tlie  note. 

the   authority   of  Priscian  (v.  4.   p.   560,  Itur  in  consiUum :]     '  Thcy  dcliberate 

Putsch.;  183,  Krehl,  referredtoby  Zumpt).  on  the  verdict.'     This  is  the  Roman  form 

The  M-SS.  have  both  '  antistitae '  and  '  anti-  of  expression   applied    to  a  body    of  men 

stites.'  In  c.  50  there  is  'antistitcs,'  but  it  who  are  acting  as  judges  of  afact.      In 

applies  to  all  the  '  cives.'  Lib.  1.  c.  9,  tliere  is  the  simiLar  plirase, 

demoveretur,']     "  Codd.  vulgares  et  edd.  •  mittam  in    consilium/    the    mcaning   of 

vcteres  removeretur  "  (Zumpt).  which  is  explained  by  the  context. 

judicahat.]     The  senate  formed  a  court 
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afferre  non  dubitasti,  a  quibus  etiam  oculos  cobibere  te  religionum 
jura  cogebant  ?  Tametsi  ne  oculis  quidem  captus  in  banc  fraudem 
tam  sceleratam  ac  tam  nefariam  decidisti,  nam  id  concupisti  quod 
nunquam  videras ;  id,  inquam,  adamasti  quod  antea  non  aspexeras. 
Auribus  tu  tantam  cupiditatem  concepisti  ut  eam  non  metus,  non 
religio,  non  deorirm  vis,  non  hominimi  existimatio  contineret.  At 
ex  bono  viro  credo  audieras  et  bono  auctore.  Qui  id  potes  qui  ne 
ex  viro  quidem  audire  potueris  ?  Audisti  igitur  ex  muliere,  quo- 
niam  id  viri  neque  vidisse  neque  nosse  poterant.  Qualem  porro 
illam  feminam  fuisse  putatis,  judices,  quam  pudicam  quae  cum 
Verre  loqueretur?  quam  religiosam  quae  sacrarii  spoliandi  ra- 
tionem  ostenderet  ?  An  minime  mirum  quae  sacra  per  summam 
castimoniam  virorvim  ac  mulierum  fiant,  eadem  per  istius  stuprum 
ac  flagitium  esse  violata  ? 

XLVI.  Quid  ergo  hoc  solum  auditione  expetere  coepit,  quum 
id  ipse  non  vidisset  ?  Immo  vero  alia  complura  :  ex  quibus  eligam 
spoliationem  nobilissimi  atque  antiquissirai  fani,  de  qua  priore  ac- 
tione  testes  dicere  audistis :  nunc  eadem  illa,  quaeso,  audite,  et 
diligenter  sicut  adhuc  fecistis  attendite.    Insula  est  Melita,  judices, 

rellfflonum  jura]      Tlie    rules    of   law  one  wlio  is  so  affeetod  in  the  eyes  as  to  be 

whieh  concern   matters    relating   to    reli-  hlincl ;  as  in  Ovid  (Fasti,  vi.  204)  it  is  said 

gion.      See  Divin.  c.  20.     Tliis  woi-d  (jus,  of  Appius  : 
jura)   has  a  very  extensive  use.     It  is  ne- 


cessary  to  distinguish  when  it  has  the 
sense  of  the  rules  which  relate  to  a  tliing, 
and  the  rights  which  persoTis  niay  have ; 
in  fact,  >)('tween  a  rulc  of  law  and  a  right 
which  a  person  clainis  by  virtue  of  such 
rulc.  Pocts  and  prose  writers  use  tlic 
word  fredy,  as  Ovid  : 

"  Ne  tamen  ignores  variorum  jura  dieruin" 
(Fasti,  i.  -Vo) ; 

where  lie  means  the  particular  charactor, 
religious  or  other,  wliich  usage  assigncd  to 
the  several  days  of  tiie  Calendar,     Agaiu 
lie  says  (Fasti,'i.  252)  : 
"  Nullus  erat  justis  rcddcre  jura  labor;" 

wliere  '  reddere  jura '  cxjjresscs  thc  oflice 
of  him  wlio  dechiros  the  hiw,  and  esta- 
blishcs  thc  rights  of  tho  ])artics  who  liuvo 
como  boforc  him.  Cici^ro  (I)o  Soii.  o.  I) 
has  tlio  oxprossion  '(|ui  niorluis  tan»  roH- 
giosa  jura  tribiu^ruut,'  whioh  rofors  to  the 
law  of  intormont  aud  so])uIolircs. 

oeuUs  .  .  captus^  Cicoro  cxplains  his 
meaning.  It  was  not  by  tho  oiloct  j^ro- 
duood  on  his  oyos  that  Vcrros  foll  iu  lovc 
witli  Ihis  statiu>.  The  ox])rcssion  somo- 
times  has  a  hirger  meauing,  and  signities 

K 


"  Midtum  animo  vidit :  hnuiiic  captus 
crat." 

Comp.  Lib.  5.  c.  25,  and  In  Cat.  iii.  c.  9. 

bono  auctore.~\  See  the  note  Lib.  5.  c. 
22. 

An  minime  mirum^  '  At'  in  the  EngHsh 
rci^rint  of  Zumi)t,  of  coursc  without  the 
notc  of  intorrogation  at  the  end  of  the  sen- 
tonco.  '  An  '  K  3,  '  ac  '  Lg.  20,  '  at '  dett. 
Madvig  maintains  that  tho  reading  'at' 
cannot  bc  adniittod;  but  Zumi^t  is  not 
convincod  of  tho  tnitli  of  liis  roniark. 

Tho  words  '  (•astiiiioniam  vironim  '  have 
causod  a  diflioulty.  Zumj^t,  aftor  rcjooting 
Ernosti's  cxjjlanation,  adds,  "  maliiii  intclli- 
gore  (juod  a  ooiisuotudiiio  niiiHonim  (viri) 
abstincnt,  (|uibus  saora  faoionda  sunt;" 
whioh  may  bc  tho  tnu'  ex])hination. 

W.  coD-plura  :]  '  ci)mi)hn-ia  '  Klot/, 
following  tho  authority  of  1'riscian,  who 
(luotos  '  innno  vcro  comphn-ia  '  from  this 
oration  of  Cicero,  with  the  reniark  tliat 
'  comiihira  '  oocurs  in  somo  MSS.  Hut  all 
thc  oxtant  MSS.  havo  '  coiiii)hn"a.' 

M,'lit,i,\  Tho  i^laiid  of  Malta.  Di^nlo- 
rus  (v.  12)  (h'soribos  it  as  bcing  about  cight 
hundrcd  stadia  from  Syracuse.     It  has  se- 
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satls  lato  a  Sicilia  mari  periculosoque  disjuncta,  in  qua  est  eodem 
nomine^^oppidum  quo  iste  nunquam  accessit ;  quod  tamen  isti  tex- 
trinum  per  triennium  ad  muliebrem  vestem  conficiendam  fuit.  Ab 
eo^^oppido  non  longe  in  promontorio  fanum  est  Junonis  antiquum, 
quod  tanta  religione  semper  fuit  ut  non  modo  illis  Punicis  bellis, 
quae  in  his  fere  locis  navali  copia  gesta  atque  versata  sunt,  sed 
etiam  liac  praedonum  multitudine  semper  inviolatum  sanctumque 
fuerit.  Quin  etiam  hoc  memoriae  proditum  est,  classe  quondam 
Masinissae  regis  ad  eum  locum  appulsa  praefectum  regium  dentes 
eburneos  incredibili  magnitudine  e  fano  sustulisse,  et  eos  in  Africam. 
portasse  Masinissaeque  donasse.  Regem  primo  delectatum  esse 
munere ;  post  ubi  audisset  tmde  essent,  statim  certos  bomines  in 
quinqueremi  misisse  qui  eos  dentes  reponerent.  Itaque  in  his 
scriptum  literis  Punicis  fuit,  Regem  Masinissam  imprudentem 
accepisse,  re  cognita  reportandos  curasse.  Erat  praeterea  magna 
vis  eboris,  multa  ornamenta,  in  quibus  eburneae  Victoriae  antiquo 
opere  ac  summa  arte  perfectae.  Haec  iste  omnia,  ne  multis  morer, 
uno  impetu  atque  uno  nuntio  per  servos  Venereos,  quos  ejus  rei 
causa  miserat,  tollenda  atque  asportanda  curavit. 

XLVII.  Pro  dii  immortales,  quem  ego  hominem  accuso,  quem 
legibus  aut  judiciali  jure  persequor,  de  quo  vos  sententiam  per 


veral  good  liarbours;  the  inlialjitants  are 
ricli,  for  it  contains  all  kinds  of  artizans, 
but  the  best  are  tliose  wlio  make  linen  cloth 
{oO^fta),  whicli  is  remarkable  for  fineness 
and  softness.  The  direct  distance  fi-om 
Syracuse  to  the  nearest  point  of  Malta  is 
about  ninety  English  miles.  Diodorus  adds 
that  the  island  was  settled  by  the  Phoeni- 
cians,  who  brought  with  tliem  tlie  useful 
arts  from  their  native  country.  Tyre  was 
noted  for  its  manufactures.  Ezekiel  (xxvii. 
7)  speaks  of  "  line  Unen  with  broidered  work 
from  Egy])t,"  and  of  the  Syrian  merchants 
(v.  16) :  "  they  occupied  in  tliy  fairs  with 
emeralds,  purple,  aud  broidered  work,  and 
fiue  linen,  and  coral,  and  agate."  This 
seems  somewhat  ambiguous  in  the  English 
version.  But  we  may  conchide  that  the 
Tyrians  became  skilled  in  many  of  the  arts, 
and  carried  tliem  into  their  colonies. 
Greeks  also  settled  in  Malta,  whicli  we 
infer  from  the  fact  of  Greek  inscriptions 
ha^ang  been  found  in  Malta  and  coins  with 
the  Greek  legeud  MEAITAIoN. 

2)romontorio^  " '  promunturio '  R, '  pro- 
muntorio'  Lg.  29  et  5  aUi "  (lordan).  Sce 
Caesar,  E.  G.  iii.  12,  and  the  note,  ed. 
Long.  In  I.  Vossius'  edition  of  Mela,  i. 
19,  the  word  is  written  '  promuntoria.' 


hac  'praedonuni']  Cicero  contrasts  the 
robberies  of  the  pirates,  who  scoured  the 
Mediterranean  in  his  time,  with  tlie  state 
of  aftairs  in  the  now  somewhat  remote  pe- 
riod  of  the  Punic  wars  (iUis).  He  aUudes 
to  tlie  '  piratae '  in  the  foUowing  chapter. 
R  Ld.  lordan  have  '  hac '  instead  of  '  in 
hac,'  the  former  reading.  This  ablative 
denotes  a  state  or  concUtion  of  things. 
Compare  Caesar,  B.  G.  i.  18,  'imperio 
popuU  liomani,'  and  ii.  12,  '  summaque  erat 
va.ito  atque  aperto  mari  .  .  .  diflicultas  na- 
vigandi.' 

certos  homines]  '  Sure,  trusty  men,'  as 
Graevius  rightly  explains  it. 

eburneae~\  Ivory  was  one  of  the  articles 
of  couimerce  whicli  reaclied  Tyre  (Ezekiel, 
xx^di.  15),  and  it  was  no  doubt  used  as  a 
material  for  the  skiU  of  the  carver,  and  to 
decorate  articles  of  furniture.  There  were 
probably  smaU  figures  carved  in  ivory,  a 
Ijranch  of  art  in  which  we  see  in  modern 
times  some  excellent  specimens.  The  co- 
lossal  statue  of  Ceres  (c.  49)  held  in  the 
hand  a  figure  of  Victory.  We  often  see 
such  rejjresentations  on  coins. 

47.  judlciali  jure]  Lambinus  found  a 
difticulty  in  '  judiciali,'  and  he  proposed  to 
omit  it,  or  to  transpose  the  word  and  make 
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tabeUam  feretis  ?  Dicunt  legati  Melitenses  publice  spoliatum  tem- 
plum  esse  Junonis ;  nihil  istum  in  religiosissimo  fano  reliquisse, 
quem  in  locum  classes  hostium  saepe  accesserint,  ubi  piratae  fere 
quotannis  hiemare  soleant ;  quod  neque  praedo  violaverit  ante, 
neque  unquam  hostis  attigerit,  id  ab  uno  isto  sic  spoliatum  esse  ut 
nihil  omnino  sit  relictum.  Hic  nunc  iste  reus,  aut  ego  accusator, 
aut  hoc  judicium  appeUabitur  ?  Criminibus  enim  coarguitur  aut 
suspicionibus  in  judicium  vocatur.  Dii  ablati,  fana  vexata,  nudatae 
urbes  reperiuntur :  earimi  autem  rerum  nuUam  sibi  iste  neque  infi- 
ciandi  rationem  neque  defendendi  facuUatem  reUquit :  omnibus  in 
rebiis  coarguitur  a  me,  convincitur  a  testibus,  urgetur  confessione 
sua,  manifestis  in  maleficiis  tenetur,  et  manet  etiam  ac  tacitus  facta 
mecum  sua  recognoscit. 

Nimium  mihi  diu  videor  in  imo  genere  versari  criminima. 
Sentio,  judices,  occurrendum  esse  satietati  aurium  animorumque 
vestrorimi.  Quamobrem  muUa  praetermittam :  ad  ea  autem,  quae 
dicturus  sum,  reficite  vos,  quaeso,  judices,  per  deos  immortales  eos 
ipsos  de  quorum  reUgione  jamdiu  dicimus,  dum  id  ejus  facinus 
commemoro  et  profero  quo  provincia  tota  commota  est.  De  quo  si 
paulo  aUius  ordiri  ac  repetere  memoriam  reUgionis  videbor,  igno- 
scite :  rei  magnitudo  me  breviter  perstringere  atrocitatem  criminis 
non  sinit. 

XLyill.  Yetus  est  haec  opinio,  judices,  quae  constat  ex  anti- 
quissimis  Graecorum  Uteris  ac  monumentis,  insulam  SiciUam  totam 
esse  Cereri  et  Liberae  consecratam.  Hoc  quum  ceterae  gentes  sic 
arbitrantur,  tum  ipsis  SicuUs  ita  pcrsuasum  est  ut  in  animis  eorum 
insitum  atque  innatum  esse  videatur.     Nam  et  natas  esse  has  in  iis 

it  agree  with  'tahclliim'  (sec  Divin.  c.  7).  tcmples  attacked,  cities  stripped  are  provoii 

Zumpt  thinks  the  tcxt  is  rifjht,  for  thcre  facts.' 

is,  he  says,  anothcr /«.9  accorchnfjr  to  which  eanim    aufem  .  .  .  injtciandi    rationetn'] 

Cicerothinks  that  such  a  phnulcrcr  should  Ilahn  says  that  thc  gcnitivc  dcponds  not 

hc  trcatcd,  thc  /((.v  /ir///,  to  which   is  op-  on  *  intiliauiH,' hut  on  '  inlitianch  rationcm,' 

posod  that ,/»(//<•/« /e/(/.v  wliich  is  disj)laycd  which  stands  for  '  intitiatio.'     It  ccrtainly 

in  .ludicia.    Halm  has  takcu  Cohofs  cmcn-  wouhl  not  dopcnd  on   'intitiandi'  if  '  ra- 

dation  '  sociah,'  and  hc  rcfcrs  to  'judicio  tioncm '  wcro   not  thorc,   nor  wouKl   '  in- 

sociah,'  Lih.  2.  c.  G.    .Thcro  is  no  roiuson  fitiandi '  ho  whcrc  it  is  without  '  rationom  ' 

why  a  Roman  coidd  not  say  '  jucUcialcjus,'  or  somc  cquivalout  word.     But  it  is  ti  bad 

as  lie  said  '  Pontiticium  jus*  and  othcr  hko  oxphniation  to  say  that  two  words  stand 

tliings.  for  ono,  whioh  docs  not  oxjiross  wliat  tho 

aut  suxpicionifiuxl  'luuul  suspicionihus  '  two  cx])rcss.   Soo  Cacsar  (1$.  (}.  iii.  S),  "  Al) 

Franc,   which  (iraovins   at'coptcd  and  so  his  tit  iuitium    rotiuondl    .SiHi  atiiuo  Vc- 

6poilo<l  tlio  scnsc.     Ciccro  is  spoakiug  iro-  huiii,"  and  Schnoidor's  noto. 

nically  in  this  scntoncc,     Aftor  thc  ipios-  -18.    Liberae^     Hotmaun    rcfors  to  the 

tion  '  Hic  nunc  .  .  ai^poUahitur  ?  '  ho  adds,  pa.ssafjc  of  Cicoro,  l)o  Natura   Doorum  (ii. 

'  ^Miy  I  supposc  hc  is  convictcd  on  (harc)  20),  "  Torrona  autom  vis  omnis  atcpio  na- 

cliarges,  or  brought  to  trial  ou  suspioion  tura  Diti  patri  dcdicata  ost,"  i.tc. 

(only).'     But  ho  adds,  '  Dcities  carried  otr,  has  in  //*]     llore  lordan  has  'has  iii 
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locis  deas  et  fruges  in  ea  terra  primum  repertas  arbitrantur,  et 
raptam  esse  Liberam,  quam  eandem  Proserpinam  vocant,  ex  Ilen- 
nensium  nemore,  qui  locus,  quod  in  media  est  insula  situs,  umbili- 
cus  Siciliae"~nominatur.  Quam  quum  investigare  et  conquirere 
Ceres  vellet,  dicitur  inflammasse  taedas  iis  ignibus  qui  ex  Aetnae 
vertice  erumpunt,  quas  sibi  quum  ipsa  praeferret,  orbem  omnium 
peragrasse  terrarum.     Henna  autem,  ubi  ea  quae  dico  gesta  esse 


his/  coiitrary  to  his  practice;  and  incor- 
rectly. 
fruges  .  .  repertas] 

"  Prima  Ceres  docuit  turgescere  scmen  m 
agris, 
Falce  coloratas  subsecuitque  comas. 
Prima  jugo  tauros  supponere  colla  coegit, 
Et   veterem  curvo  dente  revellit  hu- 
mum."- — Ovid,  Am.  iii.  El.  10. 

And  again, 

"  Prima  Ceres  homiui  ad  meliora  aUmenta 
vocato 
Mutavit  glandes  utiliore  cibo." 
Fasti,  iv.  401. 

There  is  a  papcr  in  the  Journal  of  the 
Royal  Agricultural  Society  of  Englaud, 
1854,  by"M.  Esprit  Fabre  of  Agde,  in 
which  he  reports  his  experiments  ou  the 
cultivation  of  the  Aegilops  ovata,  the 
grains  of  which  even  in  its  wild  state  gave 
rise  to  the  variety  called  Triticoides.  Pro- 
fessor  Duval  in  a  note  at  the  eud  of  the 
paper  says :  "  The  necessary  infereuce  is 
that  some  if  not  all  cultivated  Tritica  are 
peculiar  forms  of  Aegilops,  and  ought  to 
be  regarded  as  races  of  this  species.  If 
this  be  admitted,  it  is  easy  to  reconcile  the 
accounts  given  of  the  origin  of  wheat.  It 
has  been  said  both  in  ancient  and  in  moderu 
times  that  wheat  was  wild  iu  Babylouia, 
Persia,  and  Sicily.  In  all  tliese  countries 
Aegilops  is  common,  and  it  is  not  surpris- 
ing  that  some  of  its  species  may  have  acci- 
dentally  acquired  a  wheat-like  form,  and 
have  afterwards  been  improved  and  propa- 
gated  by  cultivation." 

umhiUcus~\  So  the  Greeks  used  the  word 
oix(paK6s,  and  applied  it  to  Delphi,  Eurip. 
Med.  V.  666 : 

Tl   5'   OfKpaKbv  77JS  OifflTl.^flhhv   €ffTd\7]S  : 

iis  ignihus^ 

"  Alta  jacet  vasti  supcr  ora  Tj^j^hoeos  Aetne, 
Cujus  anhelatis  ignibus  ardet  humus. 
IUic  accendit  geminas  pro  lampade  pinus  : 
Hinc  Cereris  sacris  nunc  quoque  taeda 
datur."— Ovid,  Fasti,  iv.  491. 


quas  sibi  quum  .  .  peragrasse']  This  pas- 
sage  may  perhaps  be  compared  with  the 
passage  '  Siculos  sane  .  .  non  venisse.'  (See 
the  note,  Act.  i.  c.  9.)  It  is  an  instance  of  the 
use  of  '  qui . .  quum,'  which  is  very  different 
from  the  usage  of  our  language.  It  diflers 
from  other  passages  in  which  '  qui . .  quum ' 
occur,  in  this,  that  'dicitur  inflammasse'  is 
connected  with  '  peragrasse,'  aud  the  usage 
of  the  Latin  language  in  this  case  neither 
requires  nor  admits  the  conjunction  'and' 
between  the  two  infinitive  verbs.  See 
c.  58. 

Henria']  Cicero's  descriptions  of  places 
are  generally  very  clear.  He  had  an  exact 
eye.  He  marks  the  site  of  Henna  in  such 
a  way  tliat  it  cannot  be  mistaken.  (Comp. 
Livy,  24.  c.  37.)  Strabo  (vi.  p.  272,  ed. 
Cas.)  speaks  of  the  flowers  about  Henna, 
and  the  legend  of  the  girl  who  was  pluck- 
ing  them  when  she  was  carried  otii'  by 
'  gloomy  Dis.'  The  place  is  described,  aud 
the  story  is  told  bv  a  great  master  in  this 
kind  (Ovid,  Met.  v.  385,  &c.)  : 

"Haud  procul  Hennaeis  locus  est  a  moe- 

nibus  altae, 
Nomine  Pergus,  aquae — • 
SUva  coronat  aquas,  cingens  latus  omne, 

suisque 
Frondibus  ut  velo   Phoebeos  submovet 

ictus. 
Frigora  dant  rami,  Tyrios  humus  humida 

flores. 
Perpetuum  ver  cst.     Quo  dum  Proser- 

piua  luco 
Ludit,  et  aut  violas  aut  candida  hlia  car- 

pit,"  &c. 

He  has  also  the  story  in  his  Fasti  (iv.  419, 
&c.)  of  the  rape  of  Proserpine,  told  m  a 
way  that  a  j)ainter  might  picture,  if  he  were 
a  master  of  his  art,  as  the  poet  is.  An 
ancient  artist  has  represented  the  rape  of 
Proserpine.  The  god  lias  liis  bride  in  the 
chariot,  and  is  already  at  tlie  ontrance  of 
the  chasm  which  leads  to  liis  subtcrranean 
kingdom.  Mercury  leads  the  horses,  which 
are  weU  represented  as  moving  with  equal 
speed.  But  the  artist  also  represents  the 
wheels  as  seen  obUquely  and  therefore  as 
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memorantur,  est  loco  perexcelso  atque  edito,  quo  in  summo  est 
aequata  agri  planities  et  aquae  perennes  ;  tota  vero  ab  omni  aditu 
circumcisa  atque  directa  est :  quam  circa  lacus  liicique  sunt  plu- 
rimi  atque  laetissimi  flores  omni  terapore  anni,  locus  ut  ipse  raptum 
illum  virginis  quem  jam  a  pueris  accepimus  declarare  videatur.  • 
Etenim  prope  est  spelunca  quaedam  conversa  ad  aquilonem,  in- 
finita  altitudine,  qua  Ditem  patrem  ferunt  repente  cum  curru 
exstitisse,  abreptamque  ex  eo  loco  virginem  secum  asportasse,  et 
subito  non  longe  a  Syracusis  penetrasse  sub  terras,  lacumque  in  eo 
loco  repente  exstitisse ;  ubi  usque  ad  hoc  tempus  Syracusani  festos 
dies  anniversarios  agunt  celeberrimo  virorum  mulierumque  con- 
ventu. 

XLIX.  Propter  bujus  opinionis  vetustatem,  quod  borum  in  bis 
locis  vestigia  ac  prope  incimabula  reperiuntur  deorum,  mira  quae- 
dam  tota  Sicilia  privatim  ac  publice  religio  est  Cereris  Hennensis. 
Etenim  multa  saepe  prodigia  vim  ejus  numenque  declarant :  multis 
saepe  in  difficillimis  rebus  praesens  auxilium  ejus  oblatum  est,  ut 
haec  insula  ab  ea  non  solum  diligi  sed  etiam  incoli  custodirique 
videatur.  Nec  solum  Siculi,  verum  etiam  ceterae  gentes  nationes- 
que  Hennensem  Cererem  maxime  colunt.  Etenim  si  Athenien- 
sium  sacra  summa  cupiditate  expetuntur,  ad  quos  Ceres  in  iUo 
errore  venisse  dicitur  frugesque  attvilisse,  quantam  esse  religionem 
convenit  eorum  apud  quos  eam  natam  esse  et  fruges  invenisse  con- 
stat  ?     Itaque  apud  patres  nostros    atroci  ac  difficili  rei  publicae 


of  oval  form,  and  by  also  placinc^  thcm  a  Therc  is  a  very  particular  descriiition  of 

little  out  of  thc  pcrpcndicular  hc  has  sug-  the  spot  in  the  "  Lc\icon  Topographicum 

gestcd    the  notion   of  CaHing,  and  conse-  Sicuhnn  .  .  studio  et  hdwre   S.  T.    D.   D. 

quently  of  niovcnient  (Lessin<j).  Vitim.  Aniico  ct  Statclhi  ordinis  S.  liene- 

circumcisa    atque    direc/a^      '  Circum-  dicti,  &c.     Panormi   ii.DCC.LVli."     From 

cisus'  is  uscd  by  Ciccro,  l)c  Kc  Pub.  ii.  (5,  tlic  north  si(h'  of  tlic  plateau  of  Heiina 

and  by  Cacsar,  B.  Cl.  vii.  3G.     '  Dirccta'  is  thcre  is  a  view  of  Actna. 
the  readin<^  of  11  3,  X,  Lg.  29.     The  dett.         Thc  placc  wherc  thc  god  desccndcd  with 

have  '  direpta.'     Thcre  is  no  authority  for  his  prl/e  is  thc  fountain  Cyanc  ncar  Syra- 

'dirempta.'     Zumpt  comparcs  Cacsar,   H.  cusc,   "  at  whicli,"  says  Diodorus    (v.   4), 

C.  i.  45,  "  i)racruptus  h)cus  erat  omni  ex  "  the  Syracusuns  annually  cclebrate  a  spleu- 

partc    directusj"    and    thc    (h'scription  of  did  fcstivah" 

llcnna    by    Diodorus    (v.    3),   who   was    a  li). /torum  in  hisl    '  horum  in  iis '  Klotz, 

native  of  Sicily.     llc  says  tbat  "  thc  i)Uicc  llahu,  a  variation  that  is  pcrpctually  re- 

at  the  sununit  is  lcvcl  and  pcrfcctly  well  curring. 

watered,  but  all  round  lolty  and  on  every         Athetiiensium   sacra~\      The  ceremonies 

side  abrupt  with  precipiccs ;  and  it  is  sup-  of  Cercs,  and  nnnv  particulurly  the  '  mys- 

poscd   to  lie  in   tlic  middh-  of  thc  whole  teria '  of  Elcusis.     Thc  Athcuians  received 

island,  whcrelbrc  it  is  callcd  thc  navcl  of  Ccrcs  vcry  kindly  whcn  sbc  was  travcrsing 

Sicily  by  some."     The  j^assa^c  liy  whicli  thc  workl  in  scarch  ot'  bcr  lost  daui;bter, 

fathcr  Dis  asccndcd  to  carry  olV  bis  Howcr-  and  tlicy  wcrc  rcwardcd  witb  thc  prccious 

gathcring  bridc,  is  a  largc  cavc,  with  an  gitl  of  corn  ncxt  altcr  thc  Siciliaus  (Diod. 

opeuing  into  tlie  carth  turucd  to  the  uorth.  v.  4). 
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tempore,  quum  Ti.  Gracclio  occiso  magnorum  periculorum  metus 
ex  ostentis  portenderetur,  P.  Mucio  L.  Calpurnio  consulibus 
aditum  est  ad  libros  Sibyllinos,  ex  quibus  inventum  est  Cererem 
antiquissimam  placari  oportere.  Tum  ex  amplissimo  coUegio  de- 
cemvirali  sacerdotes  populi  Romani,  quum  esset  in  urbe  nostra 
Cereris  pulcherrimum  et  magnificentissimum  templum,  tameu 
usque  Hennam  profecti  sunt.  Tanta  enim  erat  auctoritas  et  ve- 
tustas  illius  religionis  ut,  quum  illuc  irent,  non  ad  aedem  Cereris 
sed  ad  ipsam  Cererem  proficisci  viderentur.  Non  obtundam  diu- 
tius  ;  et  enim  jamdudum  vereor,  ne  oratio  mea  aliena  ab  judicioriun 
ratione  et  a  quotidiana  dicendi  consuetudine  esse  videatur.  Hoc 
dico,  hanc  ipsam  Cererem,  antiquissimam,  religiosissimam,  prin- 
cipem  omnium  sacrorum  quae  apud  omnes  gentes  nationesque 
fiunt,  a  C.  Yerre  ex  suis  templis  ac  sedibus  esse  sublatam.  Qui 
accessistis  Hennam  vidistis  simulacrum  Cereris  e  marmore  et  in 
altero  templo  Liberae.  Sunt  ea  perampla  atque  praeclara,  sed  non 
ita  antiqua.  Ex  aere  fuit  quoddam  modica  amplitudine  ac  singu- 
lari  opere,  cum  facibus,  perantiquum,  omnium  illorum  quae  sunt  in 
eo  fano  multo  antiquissimum  Id  sustulit ;  ac  tamen  eo  contentus 
non  fuit.  Ante  aedem  Cereris  in  aperto  ac  propatulo  loco  signa 
duo  simt,  Cereris  unum,  alterum  Triptolemi,  pulcherrima  ac  per- 
ampla.  His  pulchritudo  periculo,  amplitudo  saluti  fuit,  quod 
eorum  demolitio  atque  asportatio  perdifiicilis  videbatur.  Insistebat 
in  manu  Cereris  dextra  simulacrum  pulcherrime  factum  Victoriae. 
Hoc  iste  e  signo  Cereris  avellendum  asportandumque  curavit.^ 

Ti.  Oraccho]   The  tribune  Ti.  Gracclins,  in  otlier  passages  of  Cicero,  does  not  occur 

wlio  lost  his  life  at  Rome,  b.c.  133,  in  a  without   its   accusative,  which  fact  is   in 

riot,  or  whatever  name  we  ought  to  give  to  favour  of  the  worils  being  kept.    The  word 

the  tumult,  led  by  P.  Scipio  Nasica.     Plu-  is  used  absolutely  in  Terence.     As  to  the 

tarch  (Ti.  Gracclius,  c.  19)  tells  the  stoi-y ;  excuse,  Zumpt  compares  Pro  Arch.  c.  2. 

but  he  says  nothing  of  the  Sibylline  books  non  ita  antiqzia.~\     See  Lib.  1.  c.  18. 

and  of  the  mission  to  Henna.  clextra  simttlacrmn]     In  his  larger  edi- 

collegio  decemviraW]     This  is  the  '  col-  tion  Zumpt  has  '  gi-ande '  between  '  dextra ' 

legium '  entitled  '  decemviri  sacris  faciun-  and    '  simulacrum,'    on    the    authority   of 

dis,'  who  had  tho  care  of  the  Libri  Sibyllini  '  GueW.  et  Havn.  coll.'      Klotz    also  and 

and  the  power  of  interpreting  theni.     The  lordan  have  '  grande.'     lordan  says  that 

technical  expressions  are  '  adire '  or  '  adire  the  codd.  dett.  omit  '  gi'ande,'  and  they 

ad  Hbros  Sibyllinos '  or  '  inspicere.'     The  have  done  right.  The  objection  to  '  grande ' 

keepers  of  the  books  were  originally  two,  is  obvious,  and  is  hardly  removed  by  the 

then  ten,  and  then  lifteen.     The  increase  consideration  that  the  statue  of  Ceres  was 

from  ten  to  fifteen  is  said  to  have  been  the  colossah  Most  probably  the  statue  of  Ceres 

Dictator  Sulla's  work.  "  was  in  a  sitting  posture.     The  size  of  the 

Non  ohtundam  diutius ;]     The  old  edi-  figvire  in  the  hand  would  depend  on  the 

tions  and  the  inferior  MSS.  and  even  Lg.  position  of  the  hand,  wliether  it  was  out- 

29  add  '  aures  vestras.'     In  Lib.  3.  c.  67  stretched,  or  rcsted  on  the  lap.     But  the 

there  is  '  obtuderunt  aures,'  in  the  letter  of  usual  attitude  probably  was  that  of  the 

Tiinarchidee,  Zumpt  says  that '  obtundere,'  outsti-etclied  hand,  in  which  case  the  figure 
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L.  Qui  tandem  istius  animus  est  nunc  in  recordatione  scelerum 
suorum,  quum  ego  ipse  in  commemoratione  eorum  non  solum  animo 
commovear  verum  etiam  corpore  perhorrescam  ?  Yenit  enim  miiii 
fani,  loci,  religionis  illius  in  mentem  :  versantur  ante  oculos  omnia  ; 
dies  ille,  quo  ego  Hennam  quum  venissem,  praesto  milii  sacer- 
dotes  Cereris  cum  infulis  ac  verbenis  fuerimt :  contio  conventusque 
civium,  in  quo  ego  quiim  loquerer,  tanti  gemitus  fletusque  fiebant 
ut  acerbissimus  tota  urbe  luctus  versari  videretur.  Non  illi  decu- 
marum  imperia,  non  bonorum  direptiones,  non  iniqua  judicia,  non 
importunas  istius  libidines,  non  vim,  non  contumelias  quibus  vexati 
ojDpressique  erant  conquerebantur  :  Cereris  nomen,  sacrorum  vetus- 
tatem,  fani  religionem  istius  sceleratissimi  atque  audacissimi  sup- 
plicio  expiari  volebant :  omnia  se  cetera  pati  ac  negligere  dicebant. 
Hic  dolor  erat  tantus  ut  Yerres  alter  Orcus  venisse  Hennam  et 
non  Proserpinam  asportasse  sed  ipsam  abripuisse  Cererem  videre- 
tur.  Etenim  urbs  illa  non  urbs  videtur  sed  fanum  Cereris  esse : 
habitare  apud  sese  Cererem  Hennenses  arbitrantur ;  ut  mihi  non 
cives  illius  civitatis,  sed  omnes  sacerdotes,  omnes  accolae  atque 
antistites  Cereris  esse  videantur.  Henna  tu  simulacrum  Cereris 
tollere  audebas  ?  Henna  tu  de  manu  Cereris  Yictoriam  deripcrc 
et  deam  deae  detrahere  conatus  es  ?  quorum  nihil  violare,  nihil 
attingere  ausi  sunt,  in  quibus  erant  omnia  quae  sceleri  propiora 
sunt  quam  religioni.  Tenuerunt  enim  P.  Popillio  P.  Rupilio  con- 
sulibus  illum  locum  servi,  fugitivi,  barbari,  hostes  :  scd  ncquc  tam 

hekl  in  it  could  not  l)c  hirjjc.     On  a  nicdul  '  Henna '  in  thc  first  instancc  ;  hut  he  rc- 

of  Ncrva,    which    hiw   the    legcnd   ROMA  taincd  '  Hcnnac '  in  the  second  placc ;  and 

KENASCENS,  thcrc  is  a  fcniide  fij^urc  scatcd  Kk)tz  docs  also.     Sec  c.  -13.     Tlie  readinj^ 

in  a  chair,  witli  thc  rij^ht  arin  strctched  out,  is  '  Henna  '  in  botli  placcs  H  3  A  :  "  Jinnae, 

and    hokhng  a  sniall  figurc  in   thc  hand.  dctt.  [sinc  iu,  ut  vidctur]"  (lordun). 
On  a  medal  of  Vi'si)asian,  with  thc  k'gcnd         ileripere}     'eripcre'    113,    eodd.    Lhi. 

ANNONA  AVO,  thcrc  is  a  staiidin);  tig)n-c,  lordan. 

with  a  cornucopiac  in  thc  k'1't  haud,  and  a         I'.  Popi/lio  i^r.]     Tliey  were  thc  con- 

sniall  figurc  in  thc  right  liaud,  tlic  arni  of  suls  of  u.C.   132,  duriiij;  thc   tirst  Servilo 

tlic  rifjlit  hand  bcing  strctchcd  out  froni  thc  war  in  Sicily.    Thc  sccond  Scrvik»  war  wiis 

clbow.    The  statue  of  Tri])t()k'nuis  was  also  tcrniinatcd  by  M'.  Aiiuillius,  ii.c.  09.     (8eo 

colossal.     'Twas  lic  who  tirst  ])l()ughcd  tlic  Lib.  5.)     Inthctirst  Scrvilc  war,  thc  slaves 

Ilharian  phiin,  and  traiisiiiitti'd  tohiscoiui-  held  Tauronicniuni  and  Hcnna  (Orosius,  v. 

trvnicn  thc  '  Ccn^alia  (lona  '  (Ovid,  Fa.sti,  iv.  9).     Thc  historv  of  thcir  lcadcr  Eiiuus  is 

549;  rau.sauias,  i.  11  and  38).  told  by  Diodonis  (Exccrpt.  1'hot.  Lib.  31). 

50.    Venit  enim  mihi  fani,']     Sec  Divin.  Tlicsc  slavcs  had  good  rcason  for    risinjr, 

c.  13.  and  thcy  showcil  thcir  charactcr  in  a  bcttcr 

contio']    R.     Orelli    ha.s    thc  false  forni  way  than  by  rcspcct  to  Ccrcs.     Tliey  pro- 

*  concio.'  tected  t  hc  daugbtcr  of  the  tyrant  nuister 

vexati  oppressiqiic^    l'ulgo,  operli  op-  Danioi^hilus  of  Hc\ina  and  of  his  iufamous 

presnique  (Zumi)t).   U  3  A.  havc  '  vc.\ati '  in  wifc  Mcgallis ;  aiid,  whilc  tbcy  punishcd  the 

placc  of  '  opcrti.'  niastcr  and  niistrcss  accordiu';  to  tbcir  mc- 

llenna  tu]     In  both  placcs  thc  rcadin<^  rits,  thcy  sent  tlic  innoccnt  youiij;  woniaii 

wa.s  '  Hcnnae '  until  Krncsti  changed  it  to  safe  to  Oatina.     (Sce  nlso  Strabo,  p.  272). 
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servi  illi  dominorum  quam  tu  libidinum ;  neque  tam  fugitivi  illi  a 
dominis  quam  tu  ab  jure  et  ab  legibus  ;  neque  tam  barbari  lingua 
et  natione  illi  quam  tu  natura  et  moribus ;  neque  tam  illi  hostes 
hominibus  quam  tu  diis  immortalibus.  Quae  deprecatio  est  igitur 
ei  reliqua  qui  indignitate  servos,  temeritate  fugitivos,  seelere  bar- 
baros,  crudelitate  hostes  vicerit  B-,- 

LI.  Audistis  Theodorum  et  Nimienium  et  Nicasionem  legatos 
Hennenses  publice  dicere  sese  a  suis  civibus  haec  habere  mandata, 
ut  Yerrem  adirent  et  eum  simulacrum  Cereris  et  Yictoriae  repos- 
cerent :  id  si  impetrassent,  timi  ut  morem  veterem  Hennensium 
conservarent,  publice  in  eum,  tametsi  vexasset  Siciliam,  tamen 
quoniam  haec  a  majoribus  instituta  accepissent  testimonium  ne 
quod  dicerent :  sin  autem  ea  non  reddidisset,  tum  ut  in  judicio 
adessent,  tum  ut  de  ejus  injuriis  judices  docerent,  sed  maxime  de 
religione  quererentur.  Quas  illorum  querimonias  nolite,  per  deos 
immortales,  aspernari ;  nolite  contemnere  ac  negligere,  judices. 
Aguntur  injuriae  sociorum :  agitur  vis  legum  :  agitur  existimatio 
veritasque  judiciorum.  Quae  sunt  omnia  permagna,  verum  illud 
maximum :  tanta  religione  obstricta  tota  provincia  est,  tanta  super- 
stitio  ex  istius  facto  mentes  omnium  Siculorum  occupavit,  ut  quae- 


51.  instituta]  The  common  reading  is 
'  constituta,'  which  Hotmann  would  have 
altei'ed  to  'instituta'  if  he  could  have  found 
MS.  authority.  But  R  3,  A,  Lg.  29  have 
'  instituta,'  and  it  is  the  word  used  in  such 
cases.  Tlie  old  reading  'judicio  adessent,' 
which  Orelh  has  retained,  was  corrected 
hy  Lambiuus.  'Adesse'  with  a  dative 
means  '  to  be  present  as  a  helper.'  See  Lib. 
2.  c.  29 ;  Lib.  4.  c.  36. 

Agmitur  injuriae]  This  word  '  agere '  is 
a  word  of  the  niost  general  use  in  the  Latin 
language.  It  means  here  '  tlie  wrongs  of 
the  allies  are  in  question.'  There  is  a  Uke 
passage  in  Horace,  1  Ep.  xviii.  84 : 

"  Nam  tua  res  agitur  paries  quum  proximus 
ardet." 

Zumpt  obsei-\'es  that  'aguntur  injuriae' 
may  create  a  difBcultv  ;  aiid  lie  adds  "  nain 
quantum  scio,  agi  dicitur  id,  quod  ne  pe- 
reat  periculum  est."  The  old  echtions  have 
'jus  legum.'  (See  De  Domo,  c.  15,  note, 
Voh  iii.)  The  difference  between  '  uis '  and 
'  ius '  is  so  shght,  tliat  such  a  mistake  in 
the  MSS.  may  easily  happen.  Zumpt  is 
incUned  to  write  'severitas'  in  place  of 
'veritas;'  and  lie  refers  to  Act.  i.  c.  1, 
where  he  has  writter  '  religionem  severita- 
temque,'  according  to   the  conjecture   of 


Manutius,  but  against  all  the  MSS.  except 
one.  In  tliis  passage  however  he  retains 
'  veritas,'  and  in  Lib.  3.  c.  69  he  has  '  veri- 
tate  judiciorum.'  There  seems  no  doubt 
that  '  veritas  judiciorum '  is  Latin.  In  the 
passage  in  Act.  i.  c.  1  there  is  more  ex- 
cuse  for  conjecture,  as  the  words  '  severe  ac 
reUgione '  are  used  in  the  first  part  of  the 
sentence. 

superstitio^  Cicero  has  defined  the  word 
(De  Nat.  Deorum,  i.  42) :  "  Nisi  forte  Dia- 
gorain  aut  Tlieodorum,  qui  omnino  deos 
esse  negabant,  censes  superstitiosos  esse 
potuisse.  Ego  ne  Protagoram  quidem ;  cui 
neutrum  Ucuerit  nec  esse  deos  nec  non  esse. 
Horum  enim  sententiae  omnium  non  modo 
superstitionem  toUunt,  in  qua  iiiest  tiraor 
inanis  deoruin,  sed  etiam  reUgionem  quae 
deorum  pio  cultu  continetur,"  &c. 

The  Romans  distinguislied  '  superstitio ' 
fi'om  '  religio '  (De  Nat.  Deoruni,  ii.  28)  : 
"iion  enim  pliilosophi  solum  verum  etiam 
majores  nostri  superstitionem  a  reUgione 
separaverunt."  Tlie  word  manifestly  con- 
tains  the  same  elements  as  '  superstes,'  of 
which  tjie  crude  form  is  '  superstit ;'  but 
Cicero  assigns  an  absurd  reason  for  the  ap- 
plication  of  the  word.  Lactantius  (iv.  28), 
quoted  Ijy  Forcellini,  gives  a  better  reason, 
though  it  may  uot  bc  the  true  oue.   Every 
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cunque  accidant  publice  privatimque  incommoda  propter  eam 
causam  sceleris  istius  evenire  videantur.  Audistis  Centuripinos, 
Agyrinenses,  Catinenses,  Aetnenses,  Herbitenses,  compluresque 
alios  publice  dicere,  quae  solitudo  in  agris  esset,  quae  vastitas,  quae 
fuga  aratorum,  quam  deserta,  quam  inculta,  quam  relicta  omnia. 
Ea  tametsi  multis  istius  et  variis  injuriis  acciderunt,  tamen  haec 
ima  causa  in  opinione  Siculorum  plurimum  valet,  quod  Cerere 
violata  omnes  cultus  fructusque  Cereris  in  his  locis  intejisse  arbi- 
trantur.  Medemini  religioni  sociorum,  judices  :  conservate  ves- 
tram.  Ncque  enim  baec  externa  vobis  est  religio  neque  aliena. 
Quod  si  esset,  si  suscipere  eam  nolletis,  tamen  in  eo  qui  violasset 
sancire  vos  velle  oporteret.  Nimc  vero  in  communi  omnium  gen- 
tium  reiigione,  inque  liis  sacris,  quae  majores  nostri  ab  exteris 
nationibus  ascita  atque  arcessita  coluerunt,  quae  sacra,  ut  erant  re 
vera,  sic  appellari  Graeca  voluerunt,  negligentes  ac  dissoluti,  si 
cupiamus  esse,  qui  possumus  ? 

LIL  Unius  etiam  urbis,  omnium  pulcherrimae    atque  ornatis- 
simae,  Syracusarum  direptionem  commemorabo  et  iu  medium  pro- 


nation  does  not  distinguish  superstition 
from  religion ;  for  tlie  distinotion  implies  a 
cultivated  understanding  and  an  exereise  of 
tlie  reason.  Those  who  distinguish  super- 
stition  aud  rcligion  niay  call  the  religion  of 
those  who  do  iiot  makc  the  distinction  by 
the  nanie  of  supcrstitiou  ;  but  thcy  cannot 
properly  call  the  rcligion  of  those  who  do 
uiake  the  distiuctiou  by  the  nauie  of  supcr- 
stition.  \Ve  cannot  traushite  the  Latin 
word  '  religio '  by  the  English  word  '  suj)er- 
stition,'  even  if  we  thiuk  that  the  Konian 
'rchgio'  was  sui)erstitiou.  Lucretius  niay 
havc  uscd  '  rcligio  '  as  wc  woulil  use  supcr- 
stition  now,  wheu  he  said  (i.  63) : 

"  Huuiana   aute  oculos   fede    quuui   vita 
jaccret 
In  terris  oppressa  gravi  suh  rcligione ;" 

for  he  nuidc  uo  distiuctiou  bctweeu  rcligiou 
aud  superstitiou. 

pnblice  priva/imque}  lu  his  uiiuor  edi- 
tion  Zuuipt  has  '  publicc  vcl  ])rivutiui,' 
which  is  thc  conunou  rcadiug.  Thc  ol)jcc- 
tiou  to  it  is  that  a  siuglc  '  vcl '  is  not  uscd 
iu  this  manncr  by  Ciccro,  but  is  uscd  for 
the  purposc  of  giviug  uiorc  euiphasis  to  a 
word,  or  with  thc  addilion  of  '  i)otius,'  or 
'  dicani,"  or  '  vcrius  (Ucaui,'  for  thc  j^urposc 
of  corrccting  soiucthiug  tbat  has  bccu  said, 
or  stating  it  morc  cxplicitlv  (Zumpt). 

propttr  eam  cai(sam  <.\'c/\  Tlie  counuou 
reading,   says   Zuuipt,  lutherto  has  becu 


'  proptcr  cam  causam  scelere  istius.'  There 
is  obviously  somethiug  wrong  in  this,  and 
it  has  heen  proposed  to  omit  '  scclere  istius,' 
or  to  omit  '  proptcr  eam  causam.'  But 
the  readiug  in  the  tcxt  removes  all  dilK- 
culty,  and  has  the  authority  of  R  3,  A.  The 
iitcral  transhition  is  '  ou  accouut  of  that 
matter  of  his  wlckediu^ss,' but  the  mcauiug 
is  '  through  his  crime,  which  is  tlic  causc' 
This  use  of  '  cavisa '  with  a  geuitive  is  de- 
feudcd  by  Zumpt  aud  Madvig  ;  but  it  necds 
no  defcucc,  for  thosc  who  havc  rcad  Latiu 
authors  with  care  may  find  j)lcnty  of  ex- 
amj)lcs.  lu  Lib.  5.  c.  ',)  thcrc  is  '  siuc 
causa  iiuacstus,'  whicli  mcaus  '  unlcss  he 
had  thc  motivc  or  objcct  of  gain ;'  though 
thc  word  '  causa '  has  uot  the  sauu'  scuse 
as  hcre.  lu  this  last  j^assage  'causa'  de- 
notcs  thc  cud  t)r  objcct  of  an  act,  a  thiug 
future.  llcrc  it  rcfcrs  to  a  tliiug  \y.uit,  as 
tlic  antcccdcut  of  auothcr  thiug.  Tlic  word 
has  both  tlu'sc  scnscs  iu  lcgal  laugujigc,  aud 
is  cxj)laiucd  by  Untcrhol/.ucr,  Lchrc  dcs 
Komischcu  KcchtsvouiSchuldvcrhaltuisscu, 
i.  j).  07. 

iiiqite  his  sacris,}  '  iuijuc  iis  sacris ' 
Klotz. 

sic  appellari  Oraeca']  Cicero  says  the 
samc  in  thc  oratiou  Pro  I^albo,  c.  2 1,  whcrc 
hc  is  sj)cakiug  of  thc  '  Sacra  Ccrcris :' 
"  Quac  (|uum  csscut  assumj)ta  dc  (Jraccia, 
ct  j)cr  (.iraccas  curata  scnij)cr  suut  saccr- 
dotes  et  Gracca  ouuiia  nominata." 
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feram,  judices,  ut  aliquando  totam  hujus  generis  orationem  con- 
cludam  atque  definiam.  Nemo  fere  vestrum  est  quin,  quemad- 
modum  captae  sint  a  M.  Marcello  Syracusae,  saepe  audierit, 
nonnunquam  etiam  in  annalibus  legerit.  Conferte  lianc  pacem  cum 
illo  bello,  hujus  praetoris  adventum  cum  illius  imperatoris  victoria, 
hujus  coliortem  impuram  cum  illius  exercitu  invicto,  hujus  libidines 
cum  illius  continentia ;  ab  illo  qui  cepit  conditas,  ab  hoc  qui  con- 
stitutas  accepit,  captas  dicetis  Syracusas.  Ac  jam  illa  omitto  quae 
disperse  a  me  multis  in  locis  dicentur  ac  dicta  sunt,  forum  Syracu- 
sanorum,  quod  introitu  Marcelli  purum  caede  servatum  est,  id 
adventu  Verris  Siculorum  innocentium  sanguine  redundasse  ;  por- 
tum  Syracusanorum  qui  tum  et  nostris  classibus  et  Karthaginien- 
sium  clausus  fuisset,  eum  isto  praetore  Cilicum  myoparoni  prae- 
donibusque  patuisse.  IMitto  adhibitam  vim  ingenuis,  matresfamilias 
violatas,  quae  tum  in  urbe  capta  commissa  non  sunt  neque  odio 
hostili  neque  licentia  militari  neque  more  belli  neque  jure  victo- 
riae :  mitto,  inqu.am,  haec  omnia,  quae  ab  isto  per  triennium  per- 
fecta  simt :  ea  quae  conjuncta  cum  illis  rebus  sunt  de  quibus  antea 
Urbem  Syracusas   maximam  esse   Graecarum, 


dixi   cognoscite. 


52.  M.  Marcello]  See  Lib.  2.  c.  2,  aiid 
Lh^  25.  c.  31,  26.  c.  30,  &c. ;  aud  also  Plu- 
tarch,  Marcellus,  c.  19. 

annalihu-s]  Cicero  refers  to  the  Eo- 
man  historians  who  wrote  Annales,  which 
treated  of  Roman  aifairs.  The  oldest  of 
these  Roman  prose  writers  were  Q.  Fahius 
Pictor  and  L.  Cincius  Aliraentus.  Liv^j' 
refers  to  these  old  writers  in  the  sanie  terms 
tliat  Cicero  uses.  He  has  (iv.  7)  the  es- 
pression  '  in  annalibus  priscis ;'  and  (vii.  9) 
'  in  vetustioribus  annahbus ;'  and  (iii.  23) 
*  apud  vetustiores  scriptores.'  Some  of 
these  old  writers  treated  of  lloman  affairs 
fi'om  the  origin  of  the  city  to  their  own 
time.  Others  treated  of  particular  periods, 
as,  for  instance,  P.  Sempronius  Asellio,  who 
served  under  Scipio  Africanus,  wrote  the 
history  of  what  he  saw  (GeUius,  ii.  13). 
The  Roman  literature  was  ricli  in  this  class 
of  wTiting.  When  Cicero  refers  to  the  An- 
nales  of  the  conquest  of  Syracuse,  he  may 
perhaps  refer  to  writers  contemporary  with 
those  events.  He  would  not  probably  speak 
of  the  historical  works  of  any  of  his  con- 
temporaries  as  Aunales.  Tlms  he  speaks 
of  L.  CorneUus  Sisenna,  one  of  the  friends 
of  Verres  (Lib.  2.  c.  45),  as  a  writer  of  His- 
toria  (Brutus,  c.  64) :  "  hujus  omnis  facul- 
tas  ex  historia  ipsius  perspici  potest,  quae 
quum  facile  omnes  vincat  superiores,  tum 
indicat  tamen,  quantum  absit  a  suramo. 


quamque  genus  hoc  scriptionis  nondura  sit 
satis  I^atinis  Hteris  illustratum." 

Conferte  hanc  paceni]  Cicero  (Orat.  50, 
§  167)  refers  tothis  passage  whenhe  is  speak- 
ing  of  '  numerus  :'  "  nos  etiam  in  hoc  genere 
frequentcs  ut  illa  sunt  in  quarto  accusa- 
tionis  :  Conferte,"  &c.  This,  and  another 
passage  already  referred  to  (Lib.  2.  c.  1), 
show  that  Cicero  merely  numbered  the 
books  of  his  Accusatio.  The  titles,  De 
Signis,  and  so  forth,  are  due  to  somebody 
else. 

adventu  Verris]  The  whole  of  this  pas- 
sage  is  laboured  '  oratorie,'  with  more  re- 
gard  to  effect  tlian  to  truth.  It  was  not  on 
the  first  occasion  of  Yerres  cntering  the 
city  that  all  tliis  happened,  but  in  tlie  third 
year  of  his  government.  Nor  is  it  true, 
Zumpt  observes,  that  the  Carthaginian  fleet 
did  not  enter  the  port,  for  it  went  in  and 
out  in  spite  of  the  Romans  (Liv.  xxv. 
c.  25). 

Karthaginiensium]  '  Kartaginensium ' 
R,  which  ought  to  be  the  form. 

Syraczisas]  The  ancient  descriptions  of 
Syracuse  are  in  Liv^y,  xxv.  24 ;  Strabo,  p. 
270 ;  Thucydides,  Lib.  \\. ;  and  this  pas- 
sage  of  Cicero.  The  best  modern  descrip- 
tion  is  Leake's  Plan  of  Syracuse  and  Topo- 
graphical  and  Historical  Notes  on  Syracuse, 
Transactions  of  tlie  Royal  Socicty  of  Lite- 
rature,  Second  Series,  vol.  iii.,  1850.     The 
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pulcherriinam  omnium,  saepe  audistis.  Est,  judices,  ita  ut  dicitur. 
Nam  et  situ  est  quum  munito,  tum  ex  omni  aditu  yel  terra  vel 
mari  praeclaro  ad  aspectum :  et  portus  habet  prope  in  aedificatione 
aspectuque  urbis  inclusos,  qui  quum  diversos  inter  se  aditus 
habeant,  in  exitu  conjunguntur  et  confluunt.  Eorum  conjunctione 
pars  oppidi,  quae  appellatur  lusula,  mari  disjuncta  angusto,  ponte 
rursus  adjungitur  et  continetur. 

LIII.  Ea  tanta  est  urbs  ut  ex  quatuor  urbibus  maximis  constare 
dicatur  :  quarum  una  est  ea  quam  dixi  Insula,  quae  duobus  portu- 
bus  cincta  in  utriusque  portus  ostium  aditumque  projecta  cst ;  in 
qua  domus  est  quae  Hieronis  regis  fuit,  qua  praetores  iiti  solent. 
In  ea  sunt  aedes  sacrae  complures,  sed  duae  quae  longe  ceteris 
anteceUunt,  una  Dianae,  et  altera,  quae  fuit  ante  istius  adventum 
ornatissima,  Minervae.  In  hac  insula  extrema  est  fons  aquae 
dulcis,  cui  nomen  Arethusa  est,  incredibili  magnitudine,  plenissi- 


topography  of  tlie  place  has  notliing  to  do 
w-ith  Cieero's  case,  and  the  passage  may  be 
considered  merely  an  emhellishment. 

Tlie  common  reading  is  '  pulcherrimani- 
que/  which,  as  Zumpt  ohserves,  would 
limit  the  superiority  of  Syracuse  in  beauty 
to  the  Greek  cities.  But,  if  Syracuse  Wii-s 
the  finest  of  Greek  cities,  we  may  suppose 
that  it  was  the  finest  of  all  cities  then  exist- 
ing.  Romc  certainlj',  in  Cicero's  time,  could 
iiot  be  compared  with  it.  Ilowever,  there 
is  good  autliority  for  omittiiig  the  '  que,' 
and  thc  remark  will  then  be  general,  as  it  is 
at  the  bcginniug  of  c.  52.  Hotinann  thouglit 
that '  (iraccarum  urbium '  ought  to  l)c  placed, 
in  c.  52,  betwecn  the  words  '  omnium  '  and 
'  puh-herrimac'  Zum])t  scttles  thc  matter 
by  a  quotation  from  the  De  Rc  Pubhca, 
iii.  31 :  "  Urbs  illa  praedara,  (juam  ait 
Timaeus  Graccarum  maximam,  oumium 
antem  essc  puh'herrimam." 

ex  omni  aditu]  '  on  whatcvcr  sidc  you 
approach.'  Sce  Cacsar,  15.  G.  ii.  29,  *  ex 
onniil)Us  in  circuitu  partibus.' 

53.  Instila,']  The  ishmd  is  Ortygia,  thc 
original  city.  Ciccro  spcaks  of  the  two 
ports,  the  largcr  and  thc  snialler,  which 
inay  be  consiclcrcd  as  unitcd  in  tlic  more 
remotc  i^art  (cxitu)  from  tlic  sca  by  tlic 
narrow  chaniicl  whidi  s('i)aratcd  thc  island 
from  thc  maiu  hind.  In  thc  tinic  of  Thucy- 
di(k^s  tlic  ishmd  was  unitcd  to  thc  miiin  hmd 
by  a  mok'.  Aftcrwards  tbc  mok'  was  cut 
tbrough,  and  a  bridgc  was  thrown  across  ; 
and  so  it  was  wbcn  Strabo  saw  it  (]).  270, 
c(h  Cas.).  The  channcl  was  agaiu  tillcd  u]), 
and  modcrn  Syracuse  stanils  on  the  ishmd 
and  on  the  isthmus. 


quae  .  .  .  anfecellunf,]  Zumpt,  Klotz, 
and  lordan  have  '  anteccUant.'  Zum]ot  re- 
markson  'antecellant:'  "sic  prorsus  Erfm-t. 
Lag.  29.  Havn.  coll.  uec  multum  abcunt 
Leid.  et  Guelf.  2.  antecedant,  alter  autem 
1  antecedtint.  Sed  hoc  vcrbum  nudc  ])osi- 
tum  hoc  sensu  non  phicet.  Conjuuctivum 
autem  nemo  opinor  abjiciet  a  librls  obhi- 
tum,  quoniam  inest  judicii  significatio. 
Vulgo  anfecellunt."  If  Ciccro  means  to 
say  tliat  these  two  templcs  surjiassed  all 
others,  there  is  no  othcr  way  of  exprcssing 
it  exce])t  by  tlie  inihcative.  Thc  rcmark 
of  Zumi)t  sccms  to  mc  foun^kMl  on  a  com- 
])lete  misconcc])tion.  If  lie  mcaiit  to  say 
'  two  templcs,  bcing  supcrior  to  all  the 
rcst,'  or  '  bccausc  thcy  arc  su])eri()r  to  all 
the  rcst,  arc  hekl  in  the  greatest  honour,' 
he  wouhl  say  '  duae  (juac  longc  cctcris 
antcccUant  maxinio  sunt  in  honorc,'  as  he 
does  in  otlicr  Hkc  cascs.  I  shonkl  n^jcct 
'  antecclhiut '  witli  ])erfcct  ("onfidcncc,  if 
cvcry  MS.  had  it.  Rut  wc  cannot  trust 
evcry  c()Ilator's  eycs  for  distinguishing  be- 
twceu  a  and  u,  nor  trust  cvcry  co])yist. 
" '  Antcccllant '  R  E  Lg.  29 ;  '  anteccdant ' 
G  2  Ld  ;  '  antcccdunt '  t«  1 ;  '  anteccUunt ' 
dctt.  Or."  (lonhiii.) 

^lincrvac.  \  "  Tbc  columns  of  tliis  tcm- 
])lc  arc  Doric,  witli  cyathiforui  ca]iitals  ;  Ihc 
intcrcolumniations  havc  bccn  wallcdu]),  an 
ovcrloadcd  fa(;a(lc  has  bccn  addcd,  and  it  is 
now  bccomc  tbc  cathcdral ;  having  thus 
becn  a  ])Ia('c  of  imblic  worshi])  u])wards  of 
two  thousand  fivc  hundrcd  ycars  "  (Smyth's 
Sicily,  ]).  170). 

Arel/iusa]  On  thc  margin  of  tbis  island 
(in  hac  insula  cxtrcnui)  was  thc  notcd  foun- 
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mus  piscmm,  qui  fluctu  totus  operiretur,  nisi  munitione  ac  mole 
lapidum  disjunctus  esset  a  mari.  Altera  autem  est  urbs  Syracusis, 
cui  nomen  Achradina  est ;  in  qua  forum  maximum,  pulcherrimae 
porticus,  ornatissimum  prytanium,  amplissima  est  curia,  tem- 
plumque  egregium  Jovis  Olympii  :  ceterae  urbis  partes  una  lata  via 


tain  of  Aretliusa,  now  a  mnch  diminislied 
source,  in  whicli  the  nymphs  of  modern 
Syracuse  wash  their  dirty  linen.  Pietro 
della  Valle  (Let.  15,  P.  iii.)  saw  them  at 
work,  and  others  have  seen  them. 

The  Greeks  had  a  legend  for  every 
strikiug  natural  phenomenon,  and  they 
told  how  the  nymph  Aretliusa,  heing  pur- 
sued  by  the  Alpheus,  was  changed  into  a 
fountain  by  Diana,  to  save  her  from  the 
amorous  river-god  (Ovid,  Met.  v.  639) : 

"  Delia  rumpit  humum.    Caecis  ego  mersa 
cavernis 
Advehor  Ortygiam  ;  quae  me  cognomuie 

divae 
Grata  meae   superas   eduxit  prima  sub 
auras." 

The  nymph  changed  into  a  fountain, 
plunged  into  the  cavern,  and  emerged 
from  the  sea  in  the  island  of  Ortygia. 

Diodorus  (v.  4)  speaks  of  this  fountain, 
and  of  its  sacred  fish,  which  were  proteeted 
even  to  his  time,  the  reign  of  Augustus. 
He  observes  that  persons  wlio  had  eaten  of 
these  fisli,  in  times  when  tlie  city  was  sur- 
rounded  by  an  enemy,  suffiered  from  the 
deity  for  their  daring  irrevercnce.  Strabo 
speaks  of  the  Arethusa  as  "  fiowing  into 
the  sea,  a  very  river  at  its  source."  It  is 
much  less  copious  now.  Strabo  refutes  the 
story  of  the  river  Alpheus  flowing  under 
the  sea,  by  serious  arguments. 

"  At  the  distance  of  about  eighty  feet 
from  this  fountain  (Arethusa),  a  copious 
spring,  called  L'Occhio  della  Zilica,  and 
probably  derived  from  the  same  source, 
rises  frora  the  bottom  of  the  harbour  (dis- 
tinguishable  ouly  on  very  cahn  days)  with 
such  force,  that  it  does  not  intermiugle 
with  the  salt  water  mitil  it  gains  the  sur- 
face"  (Smyth's  Sicily,  p.  171). 

"  Sic  tibi  quum  fluctus  subter  labere  Si- 
canos, 
Doris  amara  suam  non  intermisceat  un- 
dam." — Virg.  Eclog.  x.  4. 

Perhaps  some  readers  may  not  see  the 
exact  signification  of  'extrema,'  which  I 
have  explained  by  the  translation.  The 
same  form  occurs  a  little  further  on  :  '  quam 
ad  summam,'  *on  the  top  of  which;'  an 
expression  that  few  readers  will  be  Halile  to 


mistake.  Tlie  other,  '  in  insula  extrema,' 
'  on  tlie  outer  side  or  margin,'  is  sometimes 
mistaken.  The  Greek  has  the  same  form 
in  e(r;taTos,  which  contains  the  root  e/c  or 

eariu  irSXis  Kdvoi^os  earxdrri  x^ovSs. 

Aesch.  Prom.  848. 

Canohus,  on  the  margin  of  the  sea. 

pri/tanuim,^  The  Greek  irpvTavuov,  a 
word  of  perliaps  doubtful  origin.  Herodo- 
tus  (vii.  197)  observes  tliat  the  Achaeans 
called  their  Prytaneium  by  the  term  Leiton 
(Atiitov),  which  is  as  much  as  to  say  Pub- 
licum  :  but  we  have  no  modern  equivalent. 
The  Romans  kept  their  perpetual  fire  burn- 
ing  in  the  temple  of  Vesta  ;  the  Greeks  in 
their  Prytaneium.  But  a  Prytaueium  was 
used,  at  Athens  at  least,  for  other  purposes 
besides  the  conscrvation  of  the  ever-burning 
fire  :  it  was  used  for  public  eutertainments 
to  foreign  ambassadors ;  and  it  appears 
tliat  a  regular  table  was  kept  there  for 
those  to  whom  the  state  granted  free  com- 
mons. 

Zumpt  quotes  Livy  (xli.  20)  :  "  Cyzici  in 
prytaneum,  id  est  penetrale  urbis,  ubi  pub- 
lice  quibus  is  honos  datus  est  vescuntur  j" 
and  he  refers  to  the  note  of  Casaubon, 
Athenaeus,  xv.  c.  60,  p.  700. 

Cicero  has  not  translated  Prytaneium, 
for  the  Romans  had  not  the  thing.  The 
Eomau  word  Curia  is  the  translation  of 
the  Greek  $ov\evT-r]piov,  for  it  appears 
from  c.  61,  that  it  was  the  meeting-place 
of  what  he  calls  the  Seuatus  {fiovXri)  of 
Syracuse.  The  oflicial  title  of  a  Greek 
counnunity  was  i)  ^ovKi)  Ka\  b  StjjUos,  as  of 
Rome  it  was  Scnatus  Populusque  Roma- 
nus  (Lib.  4.  c.  10). 

Jovis  Olympii :  ceterae]  Tlie  passage 
stands  thus  in  Zumpt :  '  Jovis  Olympii, 
ceteraeque  urbis  partes,  quae  una,'  &c. 
He  has  added  '  quae '  from  the  best  MSS., 
but  it  is  not  easy  to  explain.  Zumpt 
observes,  if  we  retain  the  common  reading, 
that  is,  if  we  do  not  accept  the  '  quae,'  we 
cannot  tell  what  to  do  with  the  '  que.'  I 
canuot  tcll ;  and  I  have  struck  it  out,  and 
thus  all  becomes  plain  :  '  the  remaining 
partsof  the  city  being  dividedby  one  broad 
continuous  street,  and  many  cross  streets 
are  occupied  by  private  buildings.'— '  cae- 
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perpetua  multisque  transversis  divisae  privatis  aedificiis  continen- 

tur.     Tertia  est  urbs  quae,  quod  in  ea  parte  Fortunae  fanum  anti- 

quum  fuit,   Tyclia  nominata  est,  in  qua  gjTnnasivmi  amplissimum 

"  ft.est  et  complures  aedes  sacrae;  coliturque  ea  pars  et  habitatur  fre- 

\Jf  quentissime.     Quarta  autem  est  quae,  quia  postrema  coaedificata 

^      est,  JNeapolis  nominatur;  quam  ad  summam  theatrum  est  maxi- 

mum  :  praeterea  duo  templa  sunt  egregia,   Cereris  unum,  alterum 

Liberae,  signumque  Apollinis,  qui  Temenites  vocatur,  pulchcrri- 

mum  et  maximum,  quod  iste  si  portare  potuisset,  non  dubitasset 

auferre. 

LIY.  Nunc  ad  Marcellum  revertar,  ne  baec  a  me  sine  causa 
commeraorata  esse  videantur.  Qui  quum  tam  praeclaram  urbem 
vi  copiisque  cepisset,  non  putavit  ad  laudem  populi  Romani  hoc 
pertinere,  hanc  pulchritudinem  ex  qua  praesertim  periculi  nihil 
ostenderetur  delere  et  extinguere.  Itaque  aedificiis  omnibus,  pub- 
licis  privatis,  sacris  profanis,  sic  pepercit  quasi  ad  ea  defendenda 
cum  exercitu,  non  expugnanda  venisset.  In  ornatu  urbis  habuit 
victoriae  rationem,  habuit  humanitatis.  Yictoriae  putabat  esse 
multa  Romam  deportare  quae  ornamento  urbi  esse  possent ;  hu- 
manitatis,  non  plane  exspoliare  urbem  praesertim  quam  conservare 
voluisset.  In  hac  partitione  ornatus  non  phis  victoria  Marcelli 
populo  Romano  appetivit  quam  humanitas  Syracusanis  reservavit. 


teraeque '  R,  '  partes  quae '  R  3  E  A.  Tlie 
dctt.  oinit  '  quae.'  As  to  tlie  uicaning  of 
'  pcrpctua/  scc  Act.  i.  c.  11,  notc. 

Qtiarta  autem  esf^  'Quarta  auteni  cst 
urhs  '  Orclli.  '  Urtjs  abest  a  bonis  onnii- 
bus '  (Zunipt). 

Temenites\  Tlic  namo  appcars  to  Iic 
corrui)tcd  in  all  tlic  MSS.,  Imt  P.  Manutins 
suggcstcd  tliat  tlic  corru])t  rciulin;,'-  'Tlics- 
uiotcs  '  should  l)c  changcd  to  '  Tcnu'nitcs.' 
Tlic  truth  of  thc  corrcctiou  cainiot  hc 
doubtcd,  and  K  Lg.  21)  havc  'Tcnniitcs.' 
This  vcry  statuc,  Ajjollo  'l\'nicnitcs,  was 
brouglit  to  Konic  in  thc  tinic  of  Tihcrins, 
to  bc  ])hu"cd  in  tlic  librarv  of  a  ucw  tcui- 
plc  (Sucton.  Tibcr.  c.  71).  Stc])han.  Hvz. 
V.  Tf/U€voy  Tf^TTor  Si/ffAiaj  i'7rb  Ta.s  'ETrnroAoy 
■7rp(5s  TaTr  Si^^affouffair,  o\>  oticy^Twp  TfjU*- 
vIti}^.  Lauihiuus  was  thc  tirst  who  j^rintcd 
Tcnicnitcs,  and  in  a  notc  hc  coinj)lains  of 
thc  lcarncd  Adriau  Tourncbocnf  (Tiu'nc- 
bus)  publishiug  thc  cnuMidation  as  his  own 
iii  his  Advcrsaria.  Findinff  tliis  aiid  otlicr 
vahial)lc  discovcrics  apj^roiiriatcd  b\-  said 
Tourncbocnf,  Lanibinns  sct  aboiit  dctcct- 
in<r  thc  tlicft,  and  hc  discovi^rcd  tliat  thc 
bibliopole  uscd  to  scnd  this  'l'ourncbocuf 


the  sheets  of  Lambinus  as  they  were 
printcd.  This  bit  of  history  is  not  out  of 
phicc  iu  tlic  oration  Dc  Signis.  I  do  not 
know  if  tliis  distiiifruishcd  scholar  was  also 
a  thicf.  I  give  the  story  as  Lainbinus 
tclls  it.  Sce  Zuinpfs  iiotc ;  and  A.  Tur- 
iicbi  Advcrsaria,  p.  256,  and  lu  Pison.  c.  39, 
notc,  ^'ol.  iv. 

51.  pK/t/ici.v  priraf!s,  c^^T.^  Tbe  passage 
was  corrui^tcd,  as  tJracvius  rcinarks,  by 
thosc  who  inscrtcd  '  ct '  bctwccn  '  pub- 
licis  privatis,'  aiid  bctwcen  'sacris  pro- 
fanis.'  Ciccro,  with  his  usnal  fulncss  of 
cxprcssion,  niakcs  a  coiniilctc  cuuincration 
of  all  cditiccs,  according  to  thc  Hoinan  no- 
tioii,  '  iiuhlic  and  jirivatc,'  which  is  onc 
divisidu  of  '  rcs  ;'  di^votcd  to  rcligion,  aiul 
not  tlcvotcd  to  rcligion,  which  is  another 
division  of  '  rcs'  (scc  Uaius,  ii.  1,  and  Jus- 
tin.  Inst.  i.  tit.  1).     Scc  c.  32. 

esj)ii</)iaiida^  '  op])ngiianda  '  Ld.  lor- 
dan.     '  cxopiiuguanda,'  H. 

iir/iil  '  urbis  '  U  M  ct  codd.  rcl.  uoti. — 
Iii  a  fragincnt  of  Polybius,  ix.  10.  itis  said 
that  tlu'  Hiiiiians  dctcnniucd  to  carry  idl 
thc  inost  costly  tliiugs  from  Syracuse  to 
liomc,  aud  to  leave  nothing. 
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Romam  quae  apportata  simt  ad  aedem  Honoris  et  Virtutis 
itemque  aliis  in  locis  videmus.  Niliil  in  aedibus,  nihil  in  liortis 
posuit,  niliil  in  suburbano  :  putavit,  si  urbis  ornamenta  domum 
suam  non  contulisset,  domum  suam  ornamento  urbi  futuram. 
Syracusis  autem  permulta  atque  egregia  reliquit :  deum  vero  nul- 
lum  violavit,  nuUum  attigit.  Confei'te  Verrem  ;  non  ut  hominem 
cum  homine  comparetis,  ne  qua  tali  viro  mortuo  fiat  injuria  sed 
ut  pacem  cum  bello,  leges  cum  vi,  forum  et  jurisdictionem  cum 
ferro  et  armis,  adventima  et  comitatum  cum  exercitu  et  victoria 
conferatis. 

LV.  Aedis  Minervae  est  in  Insula  de  qua  ante  dixi ;  quam 
Marcellus  non  attigit,  quam  plenam  atque  ornatam  reliquit,  quae 
ab  isto  sic  spoliata  atque  direpta  est  non  ut  ab  hoste  aliquo,  qui 
tamen  in  bello  religionum  et  consuetudinis  jura  retineret,  sed  ut  a 
barbaris  praedonibus  vexata  esse  videatur.  Pugna  erat  equestris 
Agathocli  regis  in  tabulis  picta ;  his  autem  tabulis  interiores 
templi  parietes  vestiebantur.  Nihil  erat  ea  pictura  nobilius,  nihil 
Syracusis  quod  magis  visendum  putaretur.  Has  tabulas  M.  Mar- 
cellus  quum  omnia  victoria  illa  sua  profana  fecisset,  tamen  reli- 
gione  impeditus  non  attigit :  iste,  quum  illa  jam  propter  diuturnam 


aedem   Honoris   S^c.']      An   '  aedes '    of  55.  Aedis]    Zumpt  in  his  larger  edition 

Honor  was  outside  the  Porta  Collina  (Cie.  has  '  aedis/  perhaps  the  genuine  form  of 

De  Leg.  ii.    23).     Cieero   mentions    botli  the  nominative.     '  Aedis '  R,  G  1  2. 

temples  in  the  De  Natura  Deorum  (ii.  23) :  quae  ab  isto  .  .  videatur.]  Tliis  isquoted 

*'  vides  Virtutis  templum,  vides  Honoris  a  by  Gellius,  ii.  6. 

M.  Marcello  renovatum,  quod  midtis  ante  retineret,']     Zumpt  admires  that  all  the 

annis    erat   bello    Ligustico  a  Q.  Maximo  better  MSS.  have  '  contineret.'     Klotz  has 

dedicatum."     There  seems  to  be  an  error  '  contineret.'     We  must  follow  the  worse 

in  '  Porta  Collina.'     See  c.  55.  here.     Gellius  has  '  retineret.' 

sithiirhano  ;]     '  a  residence  near  Rome.'  Agathocii]     See  tlie  note  on  c.  2. 

The  Romans  used  tlie  word  as  a  noun.  The   history    of  tliis   adventurer,    wlio 

ptitaiiit,  si  tirbis']     Rightly  explainedby  made   liimself  a  king,  is  chiefly    told   by 

Hotmann  :  the  absence  of  decoration  in  the  Diodorus  and  Polybius.     This  picture  ap- 

liouse  of  Marcollus  would  be  a  proof  of  his  pears  to   liave   been   on   panels    of  wood. 

integrity ;  and  tlie  cliaracter  of  the   man  There  are  many  coins  of  Agathocles.     One 

would  be  an  honour  to  tlie  state.  of  them,  a  common  bronze  coiu,  lias  a  female 

adventum]     This  is  a  kind  of  technical  head  witli  the  legend   2OTEIPA,   and   on 

word,  or  at  least  a  word  wliich,  like  many  the  reverse  ArA0OKAEO2  BA21AE02. 

Roman  words  of  common  use,  obtained  also  profana  fecisset.]     By  tlie  law  of  war 

a  particular  signification.     It  is  tlie  '  ad-  they  had  become  the  property  of  tlie  con- 

vent,'  or  coraing  of  the  governor  liere  (see  querors,  and  lost  their  sacred  quality.    See 

Lib.  1.  c.  19).     The  word  appears  in  a  like  Macrob.  Sat.  iii.  9,  on  tlie  'evocatio.' 

sense  on  Roman  imperial   medals,    as   on  illajam]    '  Illa '  refers  to  '  has  tabulas.' 

one  of  Hadrianus,  wliicli  has  the   legend  Verres,  by  virtue  of  the  long  peace    and 

ADVENTVS  AYG.      This  mcdal  belongs   to  fidelity  of  the  Syracusans,  liad  received  all 

tlie  second  year  of  Hadrian,  or  at  least  his  tliese  works  of  art  as  tliings  consecrated  to 

second  consulship,  and  commeniorates  his  the  service  of  religion.     E   et  Lagg.  have 

arrival  at  Rome  from  the  East,  wlxere  he  '  accepisset :'  R  3  '  cepisset,'  which  is  a  mis- 

was  whcn  Trajan  died.  take. 
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pacem  fidelitatemque  populi  Syracusaiii  sacra  religiosaque  acce- 
pisset,  omnes  eas  tabulas  abstulit ;  parietes  quorum  ornatus  tot 
saecula  manserat,  tot  bella  effugerat,  nudos  ac  deformatos  reliquit- 
Et  Marcellus,  qui  si  Syracusas  cepisset  duo  templa  se  Romae 
dedicaturum  voverat,  id  quod  erat  aedificaturus  bis  rebus  ornare 
quas  ceperat  noluit :  Verres,  qui  non  Honori  neque  Virtuti,  quem- 
admodum  ille,  sed  Veneri  et  Cupidini  vota  deberet,  is  Minervae 
templum  spoliare  conatus  est.  Ille  deos  deorum  spoliis  ornare 
noluit :  hic  ornamenta  Minervae  virginis  in  meretriciam  domum 
transtulit.  Viginti  et  septem  praeterea  tabulas  pulcherrime  pictas 
ex  eadem  aede  sustulit,  in  quibus  erant  imagines  Siciliae  regum  ac 
tyrannorum,  quae  non  solum  pictorum  artificio  delectabant  sed 
etiam  commemoratione  hominum  et  cognitione  formarum.  Ac 
videte  quanto  taetrior  hic  tyrannus  Syracusanis  fuerit  quam  quis- 
quam  superiorum  ;  quia  ilK  tamen  ornarunt  templa  deorum  immor- 
talium,  hic  etiam  illorum  monumenta  atque  ornamenta  sustulit. 

LVI.  Jam  vero  quid  ego  de  valvis  iilius  templi  commemorem  ? 
Vereor  ne  haec  qui  non  viderint  omnia  me  nimis  augere  atque 


manserat,  .  .  effugerat,']  All  the  good 
MSS.  have  'manserant  .  .  .  efFugcrant/ 
and  of  course  'ornatus'  must  then  be 
taken  for  the  plural. 

voverat,~\  These  temples  of  Honor  and 
Virtus,  built  by  Marcellus,  before  the  Porta 
Capena,  were  adorned  with  the  spoils  of 
Syracuse,  as  Livy  (xxv.  40)  says.  Zumpt 
observes,  that  he  has  not  seen  it  reniarked 
that  Cicero  has  made  a  mistake,  in  saying 
that  MarceUus  made  tliis  vow  during  tlie 
siege  of  Syracuse ;  for  Livy  (xxvii.  25)  says 
that  he  made  this  vow  in  liis  first  consul- 
ship,  B.C.  222,  during  thc  GalHc  war,  when 
he  was  before  Clastidiuni.  But  V.  Manu- 
tius  has  rcmarked  on  this  discrcpancy  be- 
tween  Cicero  and  Livy.  Hcckcr,  Hand- 
buch,  i.  p.  509,  has  collcctcd  tlie  imssagcs 
which  relate  to  these  tcmplcs,  wliich  stood 
close  together,  but  were  scparate  build- 
ings. 

id']  •  is  id '  R  \  E  G 1  2,  nnd  lordan ; 
'  id '  01  et  dett.  '  Is  '  occurs  in  the 
second  merabcr  of  the  scutcncc  :  '  Verres, 
qui  .  .  .  is,'  and  wc  might  thcrcforc  con- 
clude  that  it  ought  to  stand  iu  the  lirst 
membcr  also. 

ornare  .  .  noluit :"]  'ornar*i — noluit' 
REL. 

llginti   et   septern]     Wc  do  not  know 

the  names  of  so  niany  kings  and  tyrants  of 

Syracuse ;  for  Ciccro  sccms  to  mcan  Syra- 

cuse,  though  hc  says  '  of  Sicily.'    Syracuso 
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had  many  politieal  revokitions,  and  pro- 
bably  more  kings  and  tyrants  than  have 
been  recorded — 

"  sed  ignotis  perierunt  mortibus." 

quia~\  'cum'  Lagg.  'quam'  R  E, 
*  qui '  Ld,  '  quia '  G  1  2  A..  lordan  has 
'  cum  iUi  .  .  .  ornarint.'  E  Lg.  29  havo 
'  ornarent,'  and  G  2  Ld.  '  ornaverunt.' 

iUorttm  monnmenia]  '  Illorum  '  rcfera 
to  '  illi,'  and  is  the  rcading  of  all  the  good 
MSS.  The  common  rcading  is  'dcorum' 
(Zumpt). — "  sustitlit  libri  niehorcs  omncs 
inde  a  Stephaniano  veterc  "  (Zumpt).  The 
common  rcading  is  '  quum  ilH  tamcn  orna- 
rint — sustuU>rit.'  Kl()tz  has  '  (|uum  illi 
tamcn  ornarint  .  .,  liic  ctiam  dconnn  .  . 
Bustulit.'  I  prefcr  thc  rcading  of  Zumpt. 
As  to  '  illorum,'  it  is  obviously  thc  rcading 
which  thc  scnsc  rc(|uircs.  Thc  tyrants 
(ilH)  ornamentcd  thc  tcmpk>s  of  thc  gods, 
but  Vcrrcs  t(K)k  away  cvcn  the  mcmorials 
nnd  dccorations  of  thc  tyrants  (iHorum). 
As  to  the  rcmaindcr  of  the  senteucc,  I  am 
iiot  surc  t)\at  Zumpfs  reacHng  is  bcttcr 
tlian  thc  connuon  rcading. 

56.  MO»  viderint]  G  1,  Zumpt,  '  vidc- 
runt '  R,  ctt.  lordan  has  '  vidcrint.'  The 
connnon  rcadiug  is  '  vidcrunt.'  Zumpt 
obscrves,  tluit  as  it  is  not  ccrtain  pcrsons, 
who  had  uot  sccn  thcsc  things,  but  aH  per- 
sous  arc  mcunt  who  had  not  sccn  thcm,  ho 
considcrs  the  subjunctivo  to  be  nccessary. 
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ornare  arbitrentur;  quod  tamen  nemo  suspicari  debet  tam  esse 
me  cupidum  ut  tot  viros  primarios  velim,  praesertim  ex  judicum 
numero  qui  Syracusis  fuerint,  qui  baec  viderint,  esse  temeritati  et 
mendacio  meo  Qonscios.  Confirmare  boc  liquido,  judices,  possum, 
valvas  magnificentiores,  ex  auro  atque  ebore  perfectiores,  nidlas 
miquam  ullo  [in]  tempk»  fuisse.  Incredibile  dictu  est  quam  multi 
Graeci  de  barimi  valvarum  pulcbritudine  scriptum  reliquerint. 
Nimium  forsitan  baec  illi  mirentur  atque  efierant :  esto  ;  verum- 
tamen  bonestius  est  rei  publicae  nostrae,  judices,  ea  quae  illis 
pulcbra  esse  videantur  imperatorem  nostrum  in  bello  reliquisse 
quam  praetorem  in  pace  abstulisse.  Ex  ebore  diligentissime  per- 
fecta  argumenta  erant  in  valvis  :  ea  detrabenda  curavit  omnia. 
Gorgonis  os  pulcberrimum  cinctum  anguibus  revellit  atque  abstu- 
lit ;  et  tamen  indicavit  se  non  solum  artificio  sed  etiam  pretio 
quaestuque  duci.     Nam  bullas  aureas  omnes  ex  bis  valvis,  quae 


cupidmn]  This  word  means  eager  or 
passionate  in  any  matter.  Ziimpt  com- 
pares  the  expression  '  cnpidi  testes '  in  the 
oration  Pro  Flacco,  c.  8.  Grnter  refers  to 
the  Pro  Caecina,  c.  3.  See  also  Phil.  vi. 
6.  Graevius  says  of  Lambinus,  who  started 
a  difficulty  about  'cupidum/  'hallucina- 
tur ;'  he  quotes  Cicero,  Pro  Fonteio,  c.  6 : 
"  Potest  igitur  testibus  judex  non  credere  ? 
Cupidis  et  iratis  .  .  .  non  solum  potest,  sed 
etiam  debet."  Again,  m  a  letter  to  Tiro 
(Ad  Div.  xvi.  11),  "  Nos  agimus  nihil 
cupide."  In  Lib.  3.  c.  61,  we  have  the 
phrase  '  praetor  cupidus  existimationis 
bonae.'  Poor  Lambinus  is  overwhelmed 
with  evidence  against  liis  hallucination. 

'  Quod  tamen  nemo,'  &c.  Cicero  very 
frequently  uses  '  id,'  '  Uhid,'  '  hoc,'  with 
reference  to  something  that  he  is  going  to 
say.  He  uses  'quod'  just  in  the  same 
way,  '  quod '  being  in  fact  a  demonstrative 
in  its  origmal.  No  person  can  take  '  quod ' 
for  what  they  call  a  conjunction  here. 
'  Tamen  '  forbids  that.  Examples  of  this 
form  of  expression  are  common. 

fuerint,  .  .  viderint,]  '  fuerunt  .  •  .  vide- 
runt '  G  2  Ld. 

valvas  .  .  auro  Sfc.']  '  Valvae  '  are  doors 
which  open  inwards,  as  Garatoni  explains 
by  reference  to  Isidorus,  xiii.  7 ;  and 
'  fores '  are  those  which  open  outwards 
(foras).  I  do  not  take  this  to  be  a  true 
explanation. 

A  doorway  and  a  door  are  tliings  on 
which  an  arcldtect  can  show  his  taste,  and 
an  artist  his  skUl.  Some  of  tlie  great 
works  of  art,  boLh  of  ancient  and  modern 
times,  are  doors  and  gates.     Cicero  says 


that  many  had  written  about  these  doors, 
and  yet  he  does  not  mention  the  names  of 
the  artists.  The  '  argumenta '  or  '  sub- 
jects '  were  in  gold  and  ivory.  '  Argu- 
mentum'  iu  this_^sense  occurs  in  Lib.  2.  c.  37. 
The  word  is  used  in  the  same  sense  by 
VirgU,  Aen.  vii.  791,  where  he  describes 
the  armour  of  Turnus  : — 

"  Argumentum  ingens  ct  custos  virginis 
Argus." 

Servius,  in  his  note  on  this  passage  of  Vir- 
gil,  quotes  tliis  passage  of  Cicero. 

The  palace  of  the  sun  had  a  splendid 
door  of  the  same  kind,  Ovid,  Met.  ii.  4 : — 

"  Argenti  bifores  radiabant  lumine  valvae. 
Matcriem  superabat  opus  :  nam  Mulciber 

ilHc 
Aequora  caelarat  medias  cingentia  terras. 
Signaque  sex  foribus  dextris,  totidemque 
sinistris." 

But  here  Ovid  calls  the  two  parts  of  the 
doors  '  fores.' 

bullas']  The  heads  of  the  nails,  or  fas- 
tenings,  as  Hotmann  supposes,  so  called 
because  they  were  like  '  buHae '  (see  Lib. 
2.  c.  58,  note).  He  refers  to  a  passage  in 
the  Asinaria  of  Plautus,  ii.  4.  20 : 

"  Jussin'  in  splendorem  dari  buUas  has 
foribus  nostris." 

There  i^  a  medal  of  Nero,  on  the  reverse 
of  which  is  the  door  of  the  tcmple  of  Janus, 
as  we  may  condude  from  the   legend : — 

PACE  •  PR  •  TEEEA  •  MAEIQ  '  PARTA  •lANTM' 

CLVSIT.  The  door  is  dividcd  into  six 
panels  by  a  vertical  band  in  the  niiddle,  and 
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erant  multae  et  graves,  non  dubitarit  auferre ;  quarum  iste  non 
opere  delectabatur  sed  pondere.  Itaque  ejusmodi  valvas  reliquit 
ut,  quae  olim  ad  ornandum  templum  erant  maxime,  nunc  tantimi 
ad  claudendum  factae  esse  videantur.  Etiamne  gramineas  hastas 
— vidi  enim  vos  in  hoc  nomine  quum  testis  diceret  commoveri,  quod 
erat  ejusmodi  ut  semel  \adisse  satis  esset ;  in  quibus  neque  manu 
factum  quidquam.,  neque  pulchritudo  erat  ulla,  sed  tantum  magni- 
tudo  incredibilis,  de  qua  vel  audire  satis  esset,  nimium  videre  plus 
quam  semel — etiam  id  concupisti  P?"  ' 

LYII.    Nam  Sappho,  quae  sublata  de  prytanio   est,    dat   tibi 


two  trausverse  bands.  In  the  vertical  band 
there  are  two  large  'buDae/  placed  re- 
spectively  at  the  height  of  the  two  cross 
bands ;  and  in  each  panel  there  is  a  smaller 
'  bulla.'  In  the  upper  part  of  each  of  the 
central  panels,  which  are  larger  than  the 
panels  above  and  below,  and  right  above 
the  '  bullae '  of  these  central  panels,  there 
is  the  head  of  an  animal,  or  whatever  it 
may  be,  which  seems  to  correspond  to  a 
door-handle,  or  the  'Gorgouis  os'  which 
Cicero  describes. 

gramineas  hastas~\  Here  the  old  com- 
mentators  were  entirely  at  fault,  partly 
from  an  imperfect  notion  of  the  meaning  of 
'  gramen,'  partly  from  waut  of  that  kiud  of 
knowledge  in  which  we  have  an  advantage 
over  them.  Hotmann  woidd  have  'fraxi- 
neas.'  The  spear  of  AchiUes  was  '  fraxinea.' 
As  if  there  could  be  any  thing  snrprising 
in  the  size  of  '  fraxinea  hasta.'  We  niiglit 
make  one  of  a  wliole  tree,  if  we  chose.  In 
this  instance,  Lambinus,  whom  Zumpt 
charges  with  bcing  a  servile  follower  of 
Hotmann,  does  not  follow  him ;  but  he 
docs  not  explain  '  gramineas.'  Graevius 
makes  an  absurd  attempt  at  ex]ilanation. 
The  reading  is  certain ;  and  Servius  (Aen. 
V.  287)  refers  to  thc  passagc :  "  Cicero  de 
Hastis  :  Bene  efiamne  gramineas  hastas  : 
quia  gramineum  est  ex  gramine."  So  the 
passage  stands  in  the  edition  of  Virgil,  by 
Maasvicius ;  but  the  word  '  Hene '  is  the 
reinark  of  Servius,  and  should  not  be  in 
italics.  Hotmann,  who  tiuotes  Servius, 
has  it  '  Cicero  de  signis,'  &v.,  which  is 
manifestly  false ;  for  Servius  means  to  say 
that  Cicero  ap])lies  Virgirs  word  '  gra- 
mincum '  (Gramincnm  in  cam])um)  to  '  has- 
tac.'  But  it  does  not  a])])ear  that  Servius 
knew  wliat  the  passage  in  Cicero  meant. 
Garatoni  has  explained  tlie  mystery.  The 
'  gramineae  hastae '  are  bamboos,  a  genus 
of  grasses,  as  botanists  term  them.  Soine 
are  thirty  feet  long,  and  eveu  niore ;  and 
as  thick  as  a  man'8  body  for  some  height 
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from  the  base.  They  are  weU  known 
now,  and  there  is  no  difficulty  in  the  pas- 
sage.  These  'hastae'  or  canes  must  have 
been  brought  froni  India,  or  parts  fiirther 
East.  I  tind  no  mention  of  African  bam- 
boos,  technically  so  caUed;  but  it  is  pro- 
bable  enongh  that  large  canes  may  occur  in 
some  parts  of  Xorth  Africa ;  and  there 
are  also  large  reeds  in  SicUy.  These  great 
Inchan  canes  were  known  to  Ctesias  (p.  248, 
ed.  Bahr)  :  oti  o  'Iz/Sbs  iroro^bs  pfccv  Sia 
weSiwi'  Ka\  Si'  hpiwv  ^et'  iv  oTs  kuI  6  \iy6- 
fxivos  'IvSiKhs  KdKafj.os  (pxjerai.      iraxos  fxev 

'6<T0V  SvO  &vSp€    TTfplWpyVldJfJ.eVOl    fJLOXlS  irfpt- 

\afioiiV  rb  Se  i/i^oy  ocrov  fxvpio(p6pov  veus 
/o-Tos.  Ctesias  has  generaUy  a  foundation 
of  truth,  and  a  superstructure  of  lies.  He 
adds,  there  are  both  larger  and  smaUer, 
with  the  absurd  remark,  oiovs  eiKhs  ye 
upet  fxeydXo).  Zumi)t  refers  to  Pliny  (H. 
X.  x\-i.  65,  ed.  Harduin.),  who  says  among 
otlier  things:  "arundini  qnidem  Indicae 
arborea  amplitudo :  ((Uidem  vulgo  in  tem- 
])lis  vidcmns."  He  also  citcs  L.  Ampelius, 
Liber  Memorialis,  c.  8  (Jliracula  Mundi), 
who  says  of  the  Minerva  of  Atheus  :  "  ij^sa 
antem  dea  habet  hastam  de  gramine." 
These  '  hastae '  were  sim])ly  canes,  for  Ci- 
cero  says,  'neque  manu  factum  qnidqnam.' 
They  were  merely  w ondrous  things,  which 
a  man  may  be  satistied  witli  hearing  of ;  to 
sec  them  morc  than  ouce  wonld  be  too 
often.  Nobody,  exce])t  tlie  stu])id,  go  more 
tlian  oncc  to  hwk  at  tliings  .sim])ly  because 
they  are  bigger  than  usual. 

'  Quod  erant '  Zuni])t.  The  old  c<litions 
and  R  3,  Lg.  29,  have  '  erat ;'  and  also 
Klotz.  '  Erat '  agrecs  better  with  '  id  con- 
cujiisti.'  lordan  has  '  erant,'  and  snys 
'  agitur  autem  de  luistis  gramineis.'  Thc 
common  reading  is  '  etiamue  id  concu])isti ;' 
but  Zum])t  observes  that  the  omission  of 
the  '  ne '  is  nsual  in  a  coutinued  interroga- 
tion,  wliere  the  i^article  hiis  once  been 
used.  Hc  refers  to  Lib.  5.  c.  47,  and  58, 
near  the  bcsinning. 
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justam  excusationem,  prope  ut  concedendum  atque  Ignoscendum 
esse  videatur.  Silanionis  opus  tam  perfectum,  tam  elegans,  tam 
elaboratum,  quisquam  non  modo  privatus  sed  populus  potius  habe- 
ret  quam  homo  elegantissimus  atque  eruditissimus  Verres  ?  Nimi- 
rum  contra  dici  nihil  potest.  Nostrum  enim  unusquisque,  qui  tam 
beati  quam  iste  est  non  sumus,  tam  delicati  esse  non  possumus,  si 
quando  aliquid  istiusmodi  videre  volet,  eat  ad  aedem  Felicitatis,  ad 
monumentum  Catuli,  in  porticum  Metelli ;  det  operam  ut  admit- 
tatur  in  alicujus  istorum  Tusculanum ;  spectet  forum  ornatum,  si 
quid  iste  suorum  aedilibus  commodarit :  Yerres  haec  habeat  domi ; 
Verres  ornamentis  fanorum  atque  oppidorum  habeat  plenam  domum, 
villas  refertas.     Etiamne  hujus  operarii  studia  ac  delicias,  judices, 


57.  Silanionis]  He  was  an  Athenian 
artist  of  the  age  of  Lysippus.  (Phn.  H.  N. 
xxxiv.  8.)  He  made  also  a  dying  Jocasta 
and  a  statue  of  Corinna. 

Verres,  says  Cicero,  was  almost  excusable 
for  taking  the  Sappho.  It  was  a  perfect 
work ;  and,  besides,  it  was  a  woman. 

Nimirum  contra]  This  is  the  sarcastic 
answer  to  the  question,  the  purport  of  which 
is,  that  nobody  is  fit  to  have  such  fine 
works  as  Verres.  '  To  be  sure,'  says  Cicero, 
'  it  is  so,  it  can't  be  contradicted.  Verres 
is  the  only  man  who  ought  to  have  such 
things.'  '  Nimirum '  meana  '  strange  if  it 
were  not  so.'  Terence  sometimes  says 
'Mirum  ni,'  &c.     Andria,  iii.  4,  19. 

ad  aedem  Felicitatis,']  See  c.  2.  This 
temple  was  built  by  L.  Licinius  LucuUus 
to  commemorate  his  success  in  his  Celti- 
berian  campaign,  B.C.  151,  150.  But  his 
campaign  was  a  faihire,  and  he  ought  to 
have  been  punished.  After  the  end  of  the 
Achaean  war  (b.c.  146)  Lucidlus  asked  L. 
Mummius  to  lend  him  some  of  the  statues 
which  he  had  brought  from  Greece.  Lu- 
cullus  said  he  only  wanted  to  decorate  his 
temple  with  them  till  it  was  consecrated, 
and  he  would  then  return  them.  But 
Lucullus  dedicated  the  statues  with  the 
temple,  and  tlien  told  Mummius  that  he 
might  take  them  away  if  he  chose.  As 
the  statues  had  become  sacred  things  (res 
sacrae)  by  tlie  consecration,  Mummius 
could  not  take  them  back,  unless,  we  may 
suppose,  the  college  of  Pontifices,  which 
was  the  supreme  court  in  matters  of  reli- 
gion,  should  give  him  permission.  But 
Mummius  took  no  notice  of  the  dirty  trick, 
and  so  he  got  more  credit  than  LucuUus 
who  had  dedicated  the  temple.  (Strabo, 
viii.  381.) 

The  noble  works  of  Praxiteles  in  this 
temple  perished  in  a  fire  in  the  time  of 


Claudius.  (Pliny,  H.  N.  xxxiv.  8.  s.  19.) 
Fire  has  devoured  of  the  great  works  of  the 
Greeks  more  than  time  and  barbarians  have 
destroyed. 

monumentum  Catuli,']  Not  the  Capitol, 
as  Zumpt  properly  reminds  us,  but  the 
temple  of  Fortuna  which  Catulus  vovved  in 
the  Cimbric  war  (Plut.  Marius,  c.  26). 
Pliny  (H.  N.  xxxiv.  19)  speaks  of  it. 

portieum  Metelli ;]  Of  Q.  Metellus  Ma- 
cedonicus  in  the  ninth  '  regio '  of  the  city 
(Plin.  H.  N.  xxxiv.  14).  It  was  built  after 
his  triumph  over  Macedonia,  B.C.  146.  On 
the  place  see  Becker,  Handbuch  der  Rom. 
Alterthiim.  i.  p.  608.  Phny  says  that  this 
Porticus  contained  the  statue  of  CorneUa, 
the  mother  of  the  Gracchi.  Plutarch 
mentions  a  statue  of  CorneUa  (C.  Gracch. 
c.  4). 

Tusculanum  ;~\  Some  of  the  wealthy 
Romans  had  '  villae'  at  Tuscuhim  (Frascati) 
adorned  with  sculptures.  Cicero  himself 
had  one  a  few  years  later,  which  he  embel- 
hshed  at  great  cost.  He  could  hardly  have 
had  one  now,  or  he  would  not  here  have 
used  this  expression.  His  progress  in  wealth, 
or  expenditure,  at  least,  was  rapid,  for  a 
few  years  after  this  date  he  was  spending  at 
a  great  rate  in  adorning  his  Tusculanum. 
Strabo  has  a  passage  on  Tusculum  (p.  239, 
ed.  Casaub.) :  he  says  that  "  Tusculum  is 
adorned  mth  plantations  about  it  and 
houses,  and  particularly  in  the  part  that  is 
turned  towards  Rome;  for  in  those  parts 
Tuscidum  is  a  fertile  eminence,  and  well 
watered,  and  suitable  for  the  most  splendid 
palatial  structures." 

operarii]  An  '  operarius '  is  one  of  the 
class  of  'operae,'  the  men  with  rough  hands, 
those  who  do  the  real  work  of  a  country. 
It  is  explained  by  what  foUows.  Verres 
was  more  fit  to  be  a  porter  than  tlie  pos- 
sessor  of  such  treasures.     The  governor  of 
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perferetis  ?  qui  ita  natus,  ita  educatus  est,  ita  factus  et  animo  et 
corpore,  ut  multo  appositior  ad  ferenda  quam  ad  auferenda  signa 
esse  videatur.  Atque  haec  Sappho  sublata  quantum  desiderium 
sui  reliquerit  dici  vix  potest.  Nam  quum  ipsa  fuit  egregie  facta, 
tum  epigramma  Graecum  pernobile  incisum  est  in  basi,  quod 
iste  eruditus  bomo  et  Graeculus,  qui  haec  subtiliter  judicat,  qui 
solus  intelligit,  si  imam  literam  Graecam  scisset,  certe  non  sustu- 


Sicily,  we  may  infer,  was  a  strong-built, 
brawTiy  fellow,  and  that  is  enough  for 
Cicero's  sarcasni.  He  was  a  tlaief  and  a 
fellow  of  no  principle ;  but  be  had  taste : 
that  is  clear. 

The  common  reading  is  '  ad  deferenda,' 
which  does  not  exprcss  what  Cicero  means 
to  say.  Besides  this,  R  3  have  '  ad  ferenda,' 
which  does  express  Cicero's  meaning.  *  Fe- 
renda'  expresses  what  has  been  expressed 
before  by  '  portare,'  c.  53,  '  si  portare 
potuisset.' 

epigramyna  Graecum]  The  word  '  epi- 
gramma '  is  well  understood  in  the  Greek 
Bense.  It  is  something  in  verse,  short  and 
pertinent,  which  tells  us  in  few  words  a 
great  deal.  The  Greeks  excelled  in  this 
style  of  composition,  the  highest  style  of 
all ;  for  to  express  well  in  few  words  some- 
thing  that  is  worth  remembcring  is  a  work 
of  art.  The  term  is  as  old  as  Herodotus, 
and  the  example  is  the  simplest  possible 
(Lib.  vi.  58) : 


'AfKpirpvwv    /x 
Kf^oawv. 


avfdr]K€    vioiv    a.irh    Ttj- 


Herodotus  (vii.  228)  has  other  examples. 
The  best  is  that  on  the  Spartans  who  died 
at  Thermopylae,  which  Cieero  lias  trans- 
lated,  Tuscul.  Uisput.  i.  42.  Thcre  are 
many  '  epigrammata  '  on  Supjjho.  \^niy 
that  of  Plato  should  be  selected  as  the  one 
alluded  to  hcre  (Zumj)t),  I  don't  know.  It 
is  in  the  Antliolog.  Brunck.  1.  171,  and  of 
Brodaeus,  p.  135,  and  is  thc  best  of  the  sct ; 
if  for  no  other  reason,  becausc  it  is  thc 
shortest : 

'Evcea  Toj  fiovcras  ipaa^iv  rivfs'  iis  o\i- 
ydipws' 

'HvlSf  Ka\  'S,aTr<j>u  Aea$66(v  rj  SfKOTrj. 
I  conjecturc  that  the  '  eitigninnna '  of  thc 
text  was  something  niore  tban  this. 

non  suxtu/i.iset.  ]  Tbis  is  tbc  common 
rcading,  and  tlic  MSS.  and  tbc  editlousollor 
iio  heli),  says  Zumpt.  All  thi'  MSS.  liave 
'  non  sustulisset '  (lordan).  Klotz  keej)» 
tbe  common  reading.  Zumjit  suys  of  this 
'  non,'  'scntentiam  j)roi-sus  evcrtit,'  and  he 
must  descend  to  conjecture.  His  conjec- 
ture,  or  rather  that  of  Herclius,  is  '  una,' 


which  he  adopts,  and  lordan  also.  Gara- 
toni  would  simply  strike  out  the  'non 
One  of  the  two  things  must  be  done,  hi, 
says.  Let  us  see  if  there  is  not  a  third. 
Let  ■  it  stand,  and  see  what  it  means.  I 
don't  take  '  quod '  to  be  governed,  as  they 
call  it,  by  '  sustulisset.'  That  is  the  origin 
of  the  blunder.  '  Quod  '  is  used  as  it  often 
is ;  it  refers  to  '  unam  literam  Graccam.' 
Cicero  might  have  simply  said  '  quod  si 
iste  unam  .  .  .  scisset ;'  and  in  fact  hc  does 
say  it,  for  he  has  only  interposed  certain 
words  between  'quod'  and  'si,'  andinstead 
of  placing  '  quod  si '  together,  as  he  often 
does,  he  has  sejDarated  them ;  but  that 
does  not  alter  tlie  meaning.  Cicero  says 
this  :  '  The  statue  of  Sajipho  was  of  excel- 
lent  workmanship,  and  there  was  a  very 
famous  inscription  cut  on  tlie  pedestiil ; 
now  this  inscription,  this  scholar  of  yours 
and  ape  of  tlie  Grceks,  he  who  is  so  excel- 
lent  a  judge  of  these  matters,  in  foct  the 
only  judge,  if  he  had  undcrstood  a  single 
Greek  letter,  he  would  not  liave  carried 
oft'  the  statuc.  For  now  what  is  written 
on  the  bare  j>edestal  tells  us  wbat  was 
there,  and  shows  that  it  has  been  taken 
away.'  I  adrait  tbat  the  objection  against 
'  non  '  is  very  spccious  ;  ahnost  convincing 
on  thc  first  imjiression.  Tlie  inscrij)tion 
contained  .somctliing  wbich  sliowed  that 
tberc  ougbt  to  be  a  statue  abovc  it.  The 
inscription  and  the  statue  werc  j)arts  of  one 
wliole.  If  thcn  Verres  bad  carried  olV  the 
two  togcther,  there  would  havc  becn  the 
statuc  aiid  the  inscrij^tion  entirc  ;  tbe  in- 
tcgrity  of  tlic  work  would  liave  bccn  jire- 
scrvcd.  But  if  Vcrrcs  kej)t  thc  work 
entire,  statue  and  iiiscrij)tion,  he  would 
liave  been  betrayed;  for  tlie  tliing  and  tho 
inscrij)tion,  1  assuine,  wcre  aj)j)r()j)riate  to 
tbc  jibice.  At  aiiy  ratc,  it  was  notorious 
wherc  it  had  becn  ;  and,  if  kcj)t  cntirc, 
thc  cvidcnce  of  tlic  thctt  would  bavc  bccn 
j)crj)ctuated  by  tlic  intcgrity  of  thc  work. 
VVell ;  but  be  might  bavc  kcj)t  tbe  statue 
aiid  removcd  or  dcstroyed  the  basis,  as  he 
did  in  anothcr  casc  (c.  35).  True ;  he 
niight  liave  donc  so ;  nor  docs  Cicero  dcny 
it.    He  siniply  says  that,  if  hc  had  undcr- 
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lisset,     Nunc  enim  quod  scriptum  est  inani  in  basi  declarat  quid 
fuerit,  et  id  ablatum  indicat. 

Quid,  signum  Paeanis  ex  aede  Aesculapii  praeclare  factum, 
sacrum  ac  religiosum,  non  sustulisti?  quod  omnes  propter  pul- 
chritudinem  visere,  propter  religionem  colere  solebant.  Quid,  ex 
aede  Liberi  simulacrum  Aristaei  non  tuo  imperio  palam  ablatum 
est  ?  Quid,  ex  aede  Jovis  religiosissimum  simulacrum  Jovis  Im- 
peratoris,  quem  Graeci  Urion  nominant,  pulcberrime  factum,  nonne 
abstulisti  ?  Quid,  ex  aede  Liberae  parvum  caput  illud  pulcberri- 
mum,  quod  visere  solebamus,  num  dubitasti  tollere?  Atque  ille 
Paean   sacrificiis   anniversariis    simul   cum  Aesculapio  apud  illos 


stood  tlie  inscription  on  the  basis,  he  woiild 
not  have  taken  the  statue.  He  does  not 
say  that  he  woukl  not  have  taken  both  of 
them.  That  was  nothing  to  his  purpose. 
He  did  take  the  statue  and  he  left  the 
basis ;  aud  he  cortainly  would  not  have 
done  this,  says  Cicero,  if  he  had  understood 
a  single  Greek  character.  Zumpt  has  cor- 
ruptcd  the  text  tlirough  misunderstanding 
what  Cicero  meant  to  say.  Zumpt  refers 
to  the  case  in  c.  35,  as  confirraatory  of  his 
emendation.  In  tliat  case  Verres  carried 
ofF  the  statue  and  afterwards  had  the  basis 
removed,  because  he  knew  what  was  on 
it.  If  he  had  known  what  was  on  this 
basis,  he  might  have  removed  this  basis 
also,  or  have  destroyed  the  inscription ;  but 
he  did  not  destroy  it,  and  tliat  fact  fur- 
nished  Cicero  with  his  argumcnt,  such  as 
it  is.  It  is  worth  noting  tliat  Cicero 
speaks  (c.  35)  of  removing  the  basis  (tol- 
lendam  locaverunt).  The  words  'tollere' 
and  'sustulisset'  are  properly  applied  to 
removing  a  basis ;  but  if  Zumpfs  interpre- 
tation  of  this  passage  (c.  57)  is  right,  '  sus- 
tuhsset '  would  apply  to  the  '  epigramma.' 
I  do  not  deuy  that  we  might  say  '  tollere 
epigramma ;'  but  if  Cicero  meant  to  speak 
of  simply  destroying  it,  he  would  perhaps 
have  used  another  word ;  and  if  lie  meant 
to  speak  of  removing  the  basis,  as  in  c.  35, 
he  would  have  said  '  basim  sustulisset.' 
Klotz  retains  '  non,'  and  says  tliat  nobody 
woukl  misunderstand  the  passage  if  it  stood 
thus,  '  quod  (epigramma)  iste  eruditus 
homo  .  .  .  si  intellexisset,  certe  non  sustu- 
lisset  (signmn  poetriae).'  Certainly  nobody 
eoukl  misunderstand  this,  but  it  is  not 
what  Cicero  wrote.  Klotz  has  not  under- 
stood  the  use  of '  quod,'  but  still  he  makes 
'  non  sustulisset '  apply  to  the  statue,  and 
not  to  the  '  epigramma.'  See  c.  66,  note 
on  'quod.' 

58.  Jovis  Imperatoris,']    This  name  oc- 


curs  three  times  in  this  chapter  without 
any  variation  iii  tlie  MSS.;  and  tliis  is 
sufficient,  as  Zumpt  observes,  to  deter  all 
attempts  at  correction.  It  has  been  pro- 
posed  to  correct  the  word  Imperator,  not 
because  of  any  doubt  about  a  .J  upiter  Im- 
perator  (Livy,  vi.  29 ;  Plin.  Panegyr.  c.  5, 
ed.  G.  H.  Schaefer,  and  the  notes),  but  be- 
cause  of  his  being  made  the  same  with 
Jupiter  Urius,  that  is,  tlie  Zeus  of  favour- 
able  winds.  The  proposed  corrections  of 
Imperator,  in  order  to  make  it  suit  the 
meaning  of  Urius,  are  not  worth  record- 
ing.  Cicero  says  that  tliere  were  three 
statues  of  Jupiter  Imperator,  which  were 
great  works  of  art.  There  might  be  more 
than  three,  but  there  were  tliree  which 
were  most  conspicuous ;  one  was  the  Mace- 
donian,  which,  says  Cicero,  we  have  seen  in 
the  capitol ;  a  second  was  at  the  entrance 
of  the  Euxinc,  that  is,  at  the  eastern  end 
of  tlie  channel  of  Constantinople,  on  the 
Asiatic  side ;  and  the  third  was  at  Syra- 
cuse.  No  Roman  statue  is  mentioned ;  and 
that  which  was  formerly  in  the  capitol 
must  be  the  Macedonian  statue.  It  all 
comes  to  tliis  then,  that  the  Macedonian 
statue,  to  wliich  the  Greeks  gave  the  name 
of  Zei/j  Ovpios,  the  Romans  called  by  the 
name  of  Imperator ;  and  it  is  a  mistake  to 
attempt  to  force  out  of  Imperator,  as 
Zumpt  does,  by  a  false  etymology,  a  mean- 
ing  wliich  should  correspond  to  that  of 
Urius. 

parvum]  "  '  Parinum '  R,  4  Parr.  Lall. 
G  2,  Lagg.  omnes  corrupte  :  '  parmum '  C, 
'  parvum'  G  1,  '  Parium  '  Ld  et  Or."  (lor- 
dan.) — '  num  dubitasti '  ed.  Ascens.  1511  j 
'  non  dub.'  R3,  '  dubitasti '  dett.  Or. 

Paean\  Paean  got  a  phice  in  tlie  tem])le 
of  Aescuhipius,  and  received  honours  with 
his  landlord.  Paean  is  mentioned  by  Ho- 
mer  (II.  v.  401  and  899). 
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colebatur :  Aristaeus,  qui,  ut  Graeci  ferunt,  [Liberi  filius,]  inven- 
tor  olei  esse  dicitur,  una  cum  Libero  patre  apud  illos  eodem  erat  in 
templo  consecratus.  Jovem  autem  Imperatorem  quanto  honore  in 
suo  templo  fuisse  arbitramini  ?  Conjicere  potestis,  si  recordari 
volueritis,  quanta  religione  fuerit  eadem  specie  atque  forma  signum 
illud,  quod  ex  Macedonia  captum  in  Capitolio  posuerat  Flamininus. 
LVIII.  Etenim  tria  ferebantur  in  orbe  terrarum  signa  Jovis  Im- 
peratoris  uno  in  genere  pulcherrime  facta ;  unum  illud  Macedoni- 
cum,  quod  in  Capitolio  vidimus ;  alterum  in  Ponti  ore  et  angustiis  : 
tertium,  quod  Syracusis  ante  Verrem  praetorem  fuit.     lUud  Fla- 


Aristaeus,']  The  words  *  ut  Graeci 
feruut,  Liberi  filius  '  cavise  a  difficulty,  for 
Aristaeus  was  the  son  of  ApoUo,  a^  Cicero 
himself  calls  him  (De  Nat.  Deorum,  iii. 
18).  The  words  '  Libero  patre '  mean 
simply  'father  Libcr;'  and  these  words 
almost  decisively  prove  that  the  words 
'  Liberi  filius '  are  spurious.  Virgil  (Georg. 
iv.  317)  has  told  the  story  of  Aristaeus  and 
his  bees.  Aristaeus  has  the  credit  of 
having  first  made  checse  and  oil,  aud  also 
of  having  kept  bees  (Justin  xiii.  7).  His 
useful  inventions  gave  hini  a  claiin  to  be 
in  company  with  father  Liber. 

FlamininiisJ]  '  Fuerit '  and  '  posuerat ' 
imply  that  tlie  statue  did  not  exist  vv'hen 
Cicero  wrote  this,  and  it  doubtless  perished 
in  the  conflagration  of  the  cai)itol,  b.c.  84. 
This  statue  of  Jupiter  Imperator  however, 
according  to  Livy  (vi.  29),  was  brouglit 
from  Pracneste,  B.C.  379,  by  tlie  Dictator, 
T.  Quinctius  Cincinnatus.  Cicero,  wc 
must  supi)ose,  is  spcal<ing  of  the  sainc 
statue ;  and  he  says  that  T.  Quinctius 
Flamininus,  consul  B.C.  197,  wlio  dcfeatcd 
king  Pliilip  at  Cyn()scci)halae,  in  Tliessaly, 
brouglit  it  to  liomc.  Znmpt  concludcs 
that  one  of  the  two  is  mistaki^n,  wliicli  is 
quite  ccrtain,  if  tlicy  arc  speaking  of  the 
same  statuc.  Hc  fixcs  tlic  blmulcr  on 
Cicero,  and  suggcsts  tliat  tlic  saiiicncss  of 
tlie  name  T.  Quinctius,  may  havc  dcccived 
hini ;  a  most  insufficicnt  expliination,  wliich 
is  not  liowcver  his  own,  for  it  was  sug- 
gestcd  by  Graevius,  or  rathcr  by  Lij^sius, 
who  tbinks  that  thc  bhuulcr  arosc  from 
thc  inscrijiliou  on  tlic  statuc  liciug  T. 
Quinctii  only,  and  somc  rcfcrring  it  to  one 
T.  Quinctius,  and  somc  to  the  otlier.  Ikit 
it  covdd  not  in  Cicero's  timc  be  a  matter 
of  doubt,  whcther  Flamininus  brought  a 
statue  to  liomc  from  Maccdonia,  a  statuc 
which  was  a  grcat  work  of  art.  Zumpt 
objccts,  tliat  it  is  ccrtain  tliat  Flumiuiuus 
did  not  pcnctrate  iuto  any  part  of  ilace- 


donia  with  his  army,  and  accordingly  it  is 
not  clear  where  the  statue  came  from.  In 
answer  to  this  we  have  this  passage.  I 
conclude  that  Flamininus  certaiiily  brought 
from  tlie  Macedonian  war  a  statue,  which 
in  exccllence  miglit  vie  with  that  of  Syra- 
cuse.  As  to  the  Praenestine  statue,  we 
cannot  suppose  that  this  was  one  of  tlie 
finest  statues  in  tlie  world,  thougli  it  may 
bave  been  a  Jupiter.  It  is  clear  enough 
that  there  were  two,  one  from  Pracneste, 
if  Livy  is  right ;  and  another,  certainly 
fi-om  Macedonia,  for  Cicero,  who  does 
make  mistakcs  sometimes,  would  hardly 
have  published  so  notorious  a  blundcr,  if 
the  fact  were  that  Flamininus  did  not 
bring  a  Jupiter  to  Rome.  Anothcr  thing 
is  clcar,  tliat  thc  Itomans  gavc  Jnpiter 
the  epithet  Impcrator,  without  rcspcct  to 
the  Grcek  namc.  Manxitius  and  Graevius 
saw  this.  Graevius  says  :  "  Latinos  autem 
Jovem,  ciucm  Gracci  dixcrunt  odpwv,  Impc- 
ratorem  appellassc,  nullu  habita  rationo 
Graccae  vocis,  constat  non  niodo  cx  sciiucn- 
tibus,  uti  Jovis  Im])ci'atoris  signiun,  ipiod 
in  Capitolio  fuit,  cx  Maccdoniaadportatum 
est,  (juod  tamcn  Livius  Lih.  vi.  Pracncsto 
advcctvun  scribit,  scd  ct  cx  Plinii  Panc- 
gyrico  c.  5,  et  P.  \'ictore  ut  ibi  Lipsius 
docct." 

58.  vidimus ;]  "edit.  Mcdiol.  Asc,  '\\- 
demus'  codd."  (lordan.) 

in  Ponti  orej  This  statue  bclongcd  to 
a  tcmplc  on  the  l{os])orus,  on  thc  Asiatic 
sidc,  at  thc  ])oint  wlicrc  thc  channel  o])ens 
to  thc  Kuxinc  (I\Icla,  i.  19).  Ilcrc  wns 
thc  tcnipli'  of  Zeus  Odpios,  and  a  statuc  of 
the  god.  tScc  Dcnu)stlicn.  adv.  Lcptiu.  cd. 
Woltr,  §  29,  and  his  note.  An  inscription 
bclouging  to  this  statuc  was  discovcrcd  by 
Wliclcr  aud  Spon,  and  priutcd  in  Chislndrs 
Antiiici.  Asiatic.,  p.  Gl,  aud  frcciucntly 
sincc.  Tlic  inscription  is  now  in  tlic 
Hritisli  Museum. 
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mininus  ita  ex  aede  sua  sustulit  ut  in  Capitolio,  lioc  est,  in  terrestri 
domieilio  Jovis  poneret.  Quod  autem  est  ad  introitura  Ponti,  id, 
quum  tam  multa  ex  illo  mari  bella  emerserint,  tam  multa  porro  in 
Pontum  invecta  sint,  usque  ad  hanc  diem  integrum  inviolatumque 
servatum  est.  Hoc  tertium,  quod  erat  Syracusis,  quod  M.  Marcel- 
lus  armatus  et  victor  viderat,  quod  religioni  concesserat,  quod  cives 
atque  incolae  Syracusani  colere,  advenae  non  solum  visere,  verum 
etiam  venerari  solebant,  id  C.  Yerres  ex  templo  Jovis  sustulit.  Ut 
saepius  ad  M.  Marcellum  revertar,  judices,  sic  babetote,  plures  esse 
a  Syracusanis  istius  adventu  deos  quam  victoria  Marcelli  homines 
desideratos.  Etenim  ille  requisisse  etiam  dicitur  Arcbimedem 
illum,  summo  ingenio  bominem  ac  disciplina,  quem  quum  audisset 
interfectum,  permoleste  tulisse  :  iste  omnia  quae  requisivit,  non  ut 
conservaret,  verum  ut  asportaret  requisivit.  Jam  illa  quae  leviora 
videbuntur  ideo  praeteribo,  quod  mensas  Delpbicas  e  marmore, 
crateras  ex  aere  pulcberrimas,  vim  maximam  vasorum  Corinthio- 


ita  .  .  uf\  There  are  various  ways  of 
translating  tliis  form  (see  Pro  Plancio,  c. 
2.  Vol.  iv.),  but  it  can  seldom  be  trans- 
lated  literally.  It  means  here  '  Flamminus 
it  is  true  took  that  statue  out  of  its  tem- 
ple,  but  he  placed  it  in  the  Capitol.'  See 
c.  67,  '  ita  tamen  laudent,'  &c. 

cives  atque  incolae~\  "  Qui  cives  non 
sunt,  incolae  dicuntur,"  P.  Manutius.  He 
refers  to  Lib.  3.  c.  40,  "  Quid  Halicyen- 
ses,  quorum  ineolae  decumas  dant,  ipsi 
agros  immunes  habent."  See  also  Lib.  4. 
c.  11,  "  itemque  incolis  vestris  civibus  Ro- 
manis  "  that  is,  Roman  citizeus  resident 
at  Rhegium. 

Archimedem']  He  was  killed  by  a  Ro- 
man  soldier,  as  it  is  said,  at  the  capture  of 
Syracuse  by  Marcellus,  B.c.  212  (Liv.  xxv. 
31;  Plutarch,  Marcelhis,  c.  19).  Cicero 
(Tusc.  Disp.  V.  23)  tells  us  that  he  disco- 
vered  the  tomb  of  the  great  geometrician, 
when  he  was  '  quaestor '  in  Siciiy. 

'  Quem  quum  audisset '  R3.  The  com- 
mon  reading  is  '  eumque  quum  audisset 
interfectum,'  of  which  Zumpt  says,  '  satis 
perspicua  interpolatorum  vestigia  prodit.' 
I  suppose  he  means  to  say  that  the  '  inter- 
polatores  '  tried  to  mend  the  passage  ;  but 
why,  it  is  hard  to  say.  The  reading  in  the 
text  is  preferable  to  the  common  reading. 
Zumpt  adds,  that  Garatoni  cites  a  similar 
passage  from  Act.  i.  9.  He  means  the 
passage  '  qui  quamobrem,'  on  which  there 
is  a  note.  I  don't  know  wliy  an  ordinary 
construction  of  the  Latin  language  should 
cause  a  difficulty,  or  require  to  be  de- 
fended.      See    Lib.  4.   c.   48,   '  quas  sibi 


quum  .  .  .  peragrasse,'  and  the  note; 
also  Pro  Plancio,  c.  38,  '  qui  quoniam ' 
&c. 

Delphicas]  A  Delphica  was  a  slab  of 
marble,  restmg  on  some  siipport;  some- 
times  used  as  au  '  abacus,'  as  Martial  (xii. 
66,  ed.  Schneidew.)  shows  : — ■ 

"  Argentum  atque  aurum  non  simplex 
Delphica  portat." 

So  called,  says  Zumpt,  from  the  resem- 
blance  to  the  'mensa,'  on  which  the  Py- 
thia  sat  when  she  delivered  her  oracles. 
The  passageof  Pliny  (H.  N.  xxxiv.  c.  3)  is  : 
"  ex  aere  factitavere  et  cortmas,  tripodum 
nomine  Delphicas,  quoniam  donis  maxime 
Apollinis  Delphici  dicabantur."  These 
were  of  bronze,  whatever  the  form  might 
be,  and  supported  on  legs.  It  seems  how- 
ever  that  Delphica  was  used  among  the 
Romans  to  signify  a  marble  table  (Juv. 
Sat.  iii.  204;  and  the  SchoHast).  Proba- 
bly  some  of  them  were  tables  niade  of  dif- 
ferent  specimens  of  stone.  Plutarch  (Ti. 
Gracch.  c.  2)  has  the  expression,  hiKtplvas 
apyvpovs,  which  has  been  altered  to  54\<pi- 
Kas  apyvpovs  by  Coraes  (ed.  Sintenis)  ;  but 
it  is  said  that  all  the  MSS.  have  heXiplvas. 
I  suppose  that  the  editors  who  adopt  the 
correction  SfK(piKas,  mean  to  give  it  the 
sense  of '  Dclplucas '  here ;  but  it  ought  to 
he  S€\<piKas  apyvpas. 

'  Crateras  :'  the  form  '  cratera '  is  not 
limited  to  the  poets,  as  Zumpt  shows. 
Emesti's  proposal  to  write  '  pulcherrimos ' 
is  thercfore  uimecessary. 
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rum  ex  omnibus  aedibus  sacris  abstulit  Syracusis.  Itaque,  judices, 
ii  qui  hospites  ad  ea  quae  visenda  sunt  solent  ducere  et  unum- 
quidque  ostendere,  quos  iUi  mystagogos  vocant,  conversam  jam 
habent  demonstrationem  suam.  Nam  ut  ante  demonstrabant  quid 
ubique  esset,  item  nunc  quid  undique  ablatum  sit  ostendunt. 

LIX.  Quid  tum,  mediocrine  tandem  dolore  eos  affectos  esse 
arbitramini  ?  Non  ita  est,  judices  :  primum,  quod  omnes  religione 
moventur,  et  deos  patrios  quos  a  majoribus  acceperunt  colendos 
sibi  diligenter  et  retinendos  esse  arbitrantur  :  deinde  hic  ornatus, 
haec  opera  atque  artificia,  signa,  tabulae  pictae,  Graecos  homines 
nimio  opere  delectant.  Itaque  ex  illorum  querimoniis  intelligere 
possumus,  haec  illis  acerbissima  videri  quae  forsitan  nobis  levia  et 
contemnenda  esse  videantur.  Mihi  credite,  judices,  tametsi  vos- 
metipsos  haec  eadem  audire  certo  scio,  quum  multas  acceperint  per 
hosce  annos  socii  atque  exterae  nationes  calamitates  et  injurias, 
nullas  Graeci  homines  gravius  ferunt  ac  tulerunt  quam  hujusmodi 
spoliationes  fanorum  atque  oppidorum.  Licet  iste  dicat  emisse  se, 
sicuti  solet  dicere :  credite  hoc  mihi,  judices ;  nulla  unquam  civitas 
tota  Asia  et  Graecia  signum  ullum,  tabulam  pictam,  ullum  denique 
ornamentum  urbis  sua  voluntate  cuiquam  vendidit.  Nisi  forte 
existimatis,  posteaquam  judicia  severa  Romae  fieri  desierunt, 
Graecos  homines  haec  venditare  coepisse,  quae  tum  non  modo  non 
venditabant,  quum  judicia  fiebant,  verum  etiam  cocmebant :  aut 
nisi  arbitramini  L.  Crasso,  Q.  Scaevolae,  C.  Claudio,  potentissimis 
hominibus,  quorum  aedilitates  ornatissimas  vidimus,  commercium 


mystagogos]     IIc  gives  the  Greck  word.  sold    theiii    at    all,    tliey    could    comniaud 

If  their  husiness  was  only  to  show  straii-  their  own  price,  they  woukl  not  hc  ready 

gers  the  wonders,  we  know  exactly  what  to  sell  theui  wlicn  they  might  hc  forccd  by 

they  were.     Tlie  race  still  exists.  a  governor  to  part  witli  theni  at  his  price. 

59.     desierunt,']       11  3  A.;     '  desierint '  Or,  he  says,  can  you  suppose  tliat  L.  Cfas- 

dett.  siis,  Q.  Scacvohi,    and    C.    Claudius,    wlio 

quumjudiciafiebant,']    That  is, ' severa.'  cxhihitcd  such  sjileudour   in  thcir  '  aedilc- 

'Post  judiciorum  dissolutionem  '  meansthc  ship,' and  among  utlier  ohjects  of  disphiy 

same  as  *  postquam  .  .  .  scvera  fieri  desie-  there  would  he  statucs  (Lih.  1.  c.  22),  coidd 

runt.'  not  trade  with  the  (trecks  for  suclithings; 

'  Nisi  forte  cxistimatis '  imphes  a  nega-  and  tliat  those  wlio  havc  hccn    '  acdik^s ' 

tion,  as  Manutius  rcuiarks.    It  is  aforuj  of  sincc  coukl  trade  with  them  ?  IIc  does  not 

exprcssion  wliicli  has  thc  purport  of  a  nc-  mcan  that    thcse    threc    mcn  had    '  com- 

gation.     The  argunicnt    is    this.     During  mcrcium,'  though   Mauutius  takcs  it    so. 

the  time  that  tlic  'Ju<licia  '  wcrc  strict  at  Ciccro  mcans  to  say,  yoii  uiust  uot  suiiposc 

Ilouie,  thc  Orccks  werc  so  far  from  hcing  that  they  coxdd  not,  aiul  that  othcrscould. 

ready  to  sell  thcir  works  of  art,  that  tliey  He  means  that  nohody  could.     Manutius 

were  evcu  purchascrs  of  such  things.     It  has  mistakcn   thc  uieaniug   of  '  couuner- 

is  not  likely  that  thcy  would  hc  rcady  to  cimn.'      The  cxplauiition  of  Lambinus  is 

sell  when  tlie  '  jiulicia  '  ccased  to  he  sevcrc.  ncarer  tlic  nuirk. 

If  they  were  so  fond  of  thesc  things  lus  to         As  to  L.  Crassus  aiul  thc  others,  see  Do 

refuse  to  part  with  thcm,  when,  if  thcy  Offic.  Lih.  ii.  16 ;  aud  tliis  oration,  c.  3,  i. 
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istarum  rerum  cum  Graecis  hominibus  non  fuisse,  his  qui   post 
jucliciorum  dissolutionem  aediles  facti  sunt  fuisse. 

LX.  Acerbiorem  etiam  scitote  esse  civitatibus  falsam  istam  et 
simulatam  emptionem  quam  si  qui  clam  surripiat  aut  eripiat  palam 
atque  auferat.  Nam  turpitudinem  summam  esse  arbitrantur  referri 
in  tabulas  publicas,  pretio  adductam  civitatem  et  pretio  parvo  ea 
quae  accepisset  a  majoribus  vendidisse  atque  abalienasse.  Etenim 
mirandum  in  modum  Graeci  rebus  istis  quas  contemnimus  delec- 
tantur.  Itaque  majores  nostri  facile  patiebantur  haec  esse  apud 
illos  quam  plurima,  ut  imperio  nostro  quam  ornatissimi  florentis- 
simique  essent ;  apud  eos  autem,  quos  vectigales  aut  stipendiarios 
fecerant,  tamen  haec  relinquebant,  ut  illi  quibus  haec  jucunda  sunt, 
quae  nobis  levia  videntur,  haberent  haec  oblectamenta  et  solatia 
servitutis.  Quid  arbitramini  Rheginos,  qui  jam  cives  E,omani  sunt, 
merere  velle  ut  ab  iis  marmorea  Venus  illa  auferatur  ?  quid  Taren- 


60.  abalienasser^  'Alienasse'  the  eom- 
mon  reading ;  and  that  of  Klotz  :  hut  the 
better  MSS.  have  '  ahaUenasse/  of  which 
Zumpt  says,  '  ad  augendam  rei  indigiii- 
tatem  appositius.'  This  is  an  idle  remark. 
'  Abalienatio '  is  a  technical  word :  "abaUe- 
natio  cst  ejus  rei  quae  mancipi  est  aut 
traditio  alteri  nexu  aut  in  jure  cessio  inter 
quos  ea  jure  civili  fieri  jjossunt  "  (Cic. 
Top.  c.  5).  Comp.  '  pecore  abalienato,' 
Lib.  3.  c.  50;  and  Gaius,  i.  119. 

quas  contemnimus^  '  Vulgo  nos  con- 
temnimus'  (Zumpt).  Cicero  did  not  de- 
spise  them.  His  own  language  in  these 
orations  shovvs  tliat  he  did  not,  and  the 
passion  for  sculpture  tliat  he  afterwards 
indulged  in.  A  man,  like  Cicero,  huma- 
nized  by  the  literature  of  the  Greeks, 
could  uot  fail  to  admire  their  taste  and 
artistic  skill,  the  great  and  enduring  legacy 
which  they  have  left  to  all  nations.  But 
his  hearers,  or  many  of  them,  eitlier  cared 
not  for  these  things,  or  knew  nothing 
about  them.  The  missiou  of  tlie  Roman 
was  conquest  and  civil  admiuistration;  and 
it  seems  as  if  the  arts  do  not  find  tlieir 
home  in  a  nation  whicli  is  busy  in  getting 
money,  and  subduing  the  world.  VirgU, 
who  was  himself  not  deficient  in  taste, 
chxims  no  great  amount  of  it  for  his  coun- 
trymen  : — 
"  Excudent  alii  spirantia  molHus  aera, 

Credo  equidem,  vivos  ducent  de  marmore 
vultus — 

Tu  regere  imperio  populos,  Romane,  me- 
meuto." — Aen.  vi.  8i8. 

quam   plurima,   ut    ^v.']      Klotz    and 


lordan  have  '  quam  plurima  :  apud  soclos, 
ut '  &c.  '  Apud  socios  '  is  found  in  GuelflT. 
Leid.  Havn.  CoU. — "  '  apud  Ulos '  R  3 : 
om.  codd.  reU.  et  O.  virgula  post  'socios' 
posita"  (lordan).  It  is  possible  then  that 
'  apud  iUos '  and  '  apud  socios '  are  not  both 
genuine.  Zumpt  omits  '  apud  socios ;' 
perhaps  rightly.  For  the  '  iUos '  are  the 
Greeks,  who  are  opposed  to  the  '  vectigales 
aut  stiijcndiarios,'  who  were  under  more 
severe  terms  of  obedience  to  Rome.  It  is 
probable  tlien  that  '  apud  socios '  is  an 
interpolation,  made  for  the  purpose  of  ex- 
plaining  the  text.  But,  as  Zumpt  remarks, 
the  'vectigales  et  stipendiarii '  are  also 
caUed  '  socu,'  as  we  see  in  the  case  of 
SicUy,  for  Cicero  sometimes  caUs  aU  the 
Sicilians  'socii.'  Zumpt  adds,  tliat  the 
phrase  which  is  opposed  to  '  soeu '  iu  the 
larger  sense,  is  '  Liberi  popuU,'  such  as 
most  of  the  Greek  states  were,  the  Cyzi- 
ceni,  Rliodii,  Athenienses,  Rhegini.  But 
the  Rhegini  were  Roman  citizens  now. 

Rheginos,  .  .  cives  Romani^     See  c.  11. 

merere  velle~\  '  Wliat  do  you  think  tliat 
the  Rliegini  woiild  take  for  their  marble 
statue  of  Venus  ?  '  Tlie  word  is  wrongly 
explaiued  by  Manutius.  It  means  to  earn 
as  wages,  or  receive  as  pay.  It  foUows  that 
the  old  readings  '  ut — ne  auferatur,' '  ut  ne 
— anuttant '  are  wrong ;  and  tliese  read- 
ings  have  since  been  corrected  from  the 
bettcr  MSS.  The  word  '  meritasset '  is 
used  in  a  similar  sense,  Lib.  3.  c.  50. 
Zumpt  quotes  Ciccro,  De  Natura  Deorum, 
i.  24,  "quid  enim  mereas  ut  Epicureus 
esse  desinas  ?  "  aiid  Dc  Fin.  ii.  22,  "  quid 
mereas  igitur  ut  te  dicas  in  eo  magistratu 
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tinos,  ut  Europam  In  tauro  amittant,  ut  Satyrum  qui  apud  iUos  in 
aede  Vestae  est,  ut  cetera  ?  quid  Thespienses,  ut  Cupidinis  signum 
propter  quod  unum  visuntur  Thespiae  ?  quid  Cnidios,  ut  Yenerem 
marmoream  ?  quid,  ut  pictam,  Coos  ?  quid  Ephesios,  ut  Alexan- 


omnia  voluptatis  causa  facturum  esse  ?  " 
(ed.  OreUi.)     See  also  Phil.  i.  c.  14. 

Eiiropam  in  tauro^  After  which  the 
codd.  dett.  and  Orelli  add  the  idle  word 
'  sedentem.'  The  old  stories  of  tlie  Greeks 
and  their  art  were  inseparable.  The  real 
elenients  of  art  existed  in  the  niinds  of  tlie 
people,  and  the  artist  had  only  to  embody 
them.  It  is  difterent  with  us,  among 
whom  the  idea  does  not  exist,  and  conse- 
quently  either  cannot  be  embodicd,  or  if  a 
man  arises  who  has  the  idea  and  the  power 
to  give  it  form,  there  are  few  who  under- 
stand  what  he  has  done.  He  has  given 
a  form  to  an  idea  wliich  does  not  exist  in 
the  mind  of  the  people. 

A  modern  artist  has  placed  a  naked 
Ariadne  on  a  leopard's  back,  which  people 
admire,  or  aftcct  to  admire,  tliough  it  is, 
to  most  who  see  it,  a  naked  woman  in 
marble  seated  on  a  beast,  and  no  more. 
If  we  adnait  the  meclianical  skill  of  the 
sculptor,  we  must  stiU  condemn  his  taste. 
Ovid  has  the  story  of  Europa  (Met.  ii. 
850): 

"  Induitur  tauri  facicm." 

Ovid  has  materials  for  an  artist  who  can 
use  them.  Tliere  is  a  large  folio  Dutch 
translation  of  tlie  Metamorphoses,  hy  Von- 
del,  'vvith  beautiful  copjjcr-platcs'  (Am- 
sterdani,  1703).  Some  of  them  are  not 
bad.  They  sliow  what  a  man  of  ger.ius 
might  do,  if  he  took  Ovid  for  his  nnister. 

If  we  may  j^ut  a  woniau  on  a  beast,  it 
should  be  an  aninial  (m  wliicli  she  can  sit, 
and  a  bulTs  l)ack  will  answer  the  j)uri)ose. 
It  will  also  be  consistent  witli  the  heavy 
nature  of  tliis  l^cust  tliat  he  sliould  l)e  at 
rest,  or  havc  very  little  actioii.  If  a  (ii'ci'k 
placcd  a  woiiian  oii  a  lcopard  or  siich  an 
animal,  he  would  iiiake  tlic  beast  in  motion, 
and  he  vvould  iiot  niakc  the  wonian  naked. 
In  a  beautiful  coin  of  Sybrita  in  Crcte 
wc  sce  a  vvoman  seatcd  oii  thc  back  of  a 
sculjitor^s  leopard.  Shc  lias  oiie  liaiid  on 
the  aniinars  iicck,  aiul  iii  thc  otlicra  tliyr- 
sus.  She  sits  npright  l)arc  to  thc  waist ; 
the  drapery  is  well  ftxed  about  lier  hips 
and  haiigs  down  leaviiig  hcr  fect  frec. 
The  beast  is  galloping  at  a  grcat  ratc,  Imt 
the  woman  will  not  come  otl".  She  sits 
firiii. 

iSa ti/ rii in']  Satyrus,  says  Zumpt,  wiis  thc 
native  deity  of  tho  Tarentini.     Uenco  Sa- 


turum  Tarentum  (Virg.  Georg.  ii.  197)  is 
explained,  though  Servius  supposes  a  town, 
Saturura  or  Satureium,  near  Tarentum; 
and  also  Steph.  Byzant.  v.  'XaTvpLoi'. 
Heindorf  also  adopts  this  explanation  of 
the  scholiast  ou  the  line  of  Horace,  1  Sat. 
vi.  60: 

"  Me  Satureiano  vectari  rura  cabaUo." 

Ctipidinis  sigmim  propter  Sfc.']  Tlie 
words  'propter  .  .  .  Thespiae'  are  out  of 
place  here.     See  c.  2. 

Cnidios,']  See  c.  2,  note  on  Praxiteles, 
and  add  to  the  references  Lncian,  Imasr. 
6. 

Coos  ?]  The  people  of  Cos  had  also  a 
Venus  of  Praxiteles,  a  draped  statue,  in- 
ferior  to  tlie  naked  ftgure  of  the  Cnidii. 
(Plin.  H.  N.  3t,  8;  36,  5,  ed.  Hard.) 
But  the  pride  of  Cos  was  the  Aphrodite 
Anadyomcne  of  Apellcs,  in  the  teinple  of 
Aesculapius,  Venus  rising  fi-om  the  vvaves, 
and  jiressing  ft'om  her  hair  tlie  water  which 
dripped  from  her  like  a  transparent  vcil. 
Ovid  (Trist.  ii.  527),  wlio  had  seen  the 
picture  and  could  jiaint  much  in  few 
words,  Iias  prcserved  the  characteristics  : 

"  Sic  madidos  digitis  siccat  Vcnus  uda 
capillos, 
Et  modo  matcrnis  tecta  videtur 
aquis." 

Tlie  modcl  of  the  Anadyomene  was  the 
beautiful  Campas])e  or  Pancastc,  the  fa- 
vorite  mistress  of  Alcxander,  vvho  ordcrcd 
Apelles  to  paiiit  hcr  nakcd.  Tlie  painter 
fell  in  lovc  with  Pancastc,  and  thc  kiiig 
generously  madc  him  a  prcsciit  of  the 
woman,  and  contciitcd  hiiiisclf,  vvc  niust 
su])iiosc,  vvitli  tlic  iiicturc.  Anotlicr  storv 
says  (Atlicnacus,  xiii.  5;K))  that  AjicUcs 
copied  his  Aphroditc  Anadyomenc  from 
Phryne,  vvhen  she  cntcrcd  the  sca  nakcd 
at  Elcusis  at  thc  fcstival  Posidoiiia,  in  tho 
prcsciicc  of  all  thc  pcojilc.  J?ut  thcrc  may 
be  sonic  chronological  objcctions  to  Atlic- 
naciis'  stiry.  Thc  ])icturc  was  carricd  to 
Hoiiie  in  tlic  tinic  of  Augustus,  vvho  took 
it  in  licu  of  ccrtain  dcmands  vvliich  tho 
Komans  had  oii  tlic  pcoplc  of  Cos.  It  vvas 
})laccd  iii  tlic  tciii])lc  of  thc  Divus  Jnlius. 
Thc  iiicturc  vvas  damaged  on  the  voyage, 
and  was  iii  such  a  bad  statc  in  thc  tinic  of 
Ncro,  that  a  cojiy  of  it  vvas  madc  by  Doro- 
theus.    It  is  not  knovvn  vviiat  became  of  it. 
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drum?  quid  Cyzicenos,  ut  Ajacem  aut  Medeam?  quid  Rhodios,  ut 
lalysum  ?  quid  Athenienses,  ut  ex  marmore  lacchum,  aut  Paralimi 
pictum,  aut  ex  aere  Myronis  buculam  ?  Longum  est  et  non  neces- 
sarium  commemorare  quae  apud  quosque  visenda  sunt  tota  Asia  et 
Graecia ;  verum  illud  est  quamobrem  haec  commemorem,  quod 
existimare  yos  hoc  volo,  mirum  quendam  dolorem  accipere  eos  ex 
quorum  urbibus  haec  auferantur.  4 

LXI.  Atque  ut  ceteros  omittamus,  de  ipsis  Syracusanis  cogno- 
scite.  Ad  quos  ego  quum  venissem,  sic  primum  existimabam,  ut 
Romae  ex  istius  amicis  acceperam,  civitatem  Syracusanam  propter 
Heraclii  hereditatem  non  minus  esse  isti  amicam  quam  Mamer- 
tinam  propter  praedarum  ac  furtorum  omnium  societatem :  simid 
et  verebar  ne  mulienmi  nobilium  et  formosarum  gratia,  quarum  iste 
arbitrio  per  triennium  praeturam  gesserat,  virorumque  quibuscum 
illae  nuptae  erant  niraia  in  istum  non  modo  lenitudine  sed  etiam 
liberalitate  oppugnarer,  si  quid  ex  literis  Sj^racusanorum  conqui- 
rerem.  Itaque  Syracusis  cum  civibus  Romanis  eram  :  eorum  tabu- 
las  exquirebam,  injurias  cognoscebam.     Quum  diutius  in  negotio 


The  Alexander,  in  the  temple  of  Diana  of 
Ephesus,  was  another  picture  of  Apelles, 
the  Cerauuophorus,  or  Ughtning-darter. 
Apelles,  like  niost  great  painters,  was  a 
niaster  in  portrait.  (Plin.  H.  N.  xxxv.  10. 
Strabo,  xiv.  p.  657.)  The  fingers  seemed 
to  project,  and  the  Ughtning  to  stand  out 
of  the  picture.  The  Ceraunopliorus  was  a 
great  painting,  but  the  criticism  of  the 
sculptor  Lysippus  was  just.  Lysippus 
blamed  Apelles  for  putting  lightning  in 
the  king's  hand.  The  bronze  statue  of 
Alexander  by  Lysippus  held  a  spear. 

Ci/zicenos,^  The  dictator  Caesar  is  said 
to  have  bought  two  pictures  by  Timoma- 
chus,  a  Medea  and  an  Ajax,  for  eighty 
talents  (Plin.  vii.  38),  for  the  pui-pose  of 
placing  them  in  tlie  temple  of  Venus  Ge- 
netrix.  Zumpt  makes  a  difl&culty  about 
what  Pliny  says  m  another  place  (xxxv. 
11),  that  Timomachus  painted  these  pic- 
tures  in  the  time  (aetate)  of  Caesar.  But 
there  seem  no  grounds  for  fixlng  the  birth 
of  Timomachus  witli  any  accuracy ;  and 
we  know  that  his  period  came  at  least 
near  enough  to  the  time  of  Caesar  to  allow 
Pliny  to  use  this  expression.  Caesar  did 
not  buy  the  pictures  from  Timomachus, 
for  Cicero  here  speaks  of  them  (b.c.  70) 
being  in  possession  of  the  Cyziceni. 

lalysum  ?]  The  lalysus  and  Paralus 
were  the  work  of  Protogenes.  The  lalysus 
was  taken  to  Rome  and  placed  in  the  tem- 


ple  of  Pax  (Plin.  xxxv.  10).  It  is  not 
knowTi  what  lacchus  is  meant. 

Myronis  buenlam  ?]  This  cow  or  heifer 
of  Myro  (c.  3),  one  of  the  great  works  of 
the  class  of  mere  imitative  art,  was,  as  it 
here  appears,  at  Athens.  Ausonius  (58 — 
68)  has  eleven  epigrams  on  it,  and  there 
are  others  in  the  Anthology.  Propertius 
(ii.  31,  7)  mentions  four  '  Myronis  .  .  . 
boves.' 

dolorem  ^e.]  'Dolorem  accidere  eis,* 
the  common  reading,  but  Zumpt  doubts  if 
the  expression  can  be  found  elsewhere. 

61.  Seraclii^     See  Lib.  2.  c.  14. 

non  modo  letiitudine^  "  '  Illae '  et  deinde 
'modo'  om.  Legg.  praeter  29"  (lordan). 
Zmnpt  observes  that  aU  the  passages  of 
Cicero  at  least  cited  by  Garatoni  here 
and  in  his  notes  on  Lib.  3.  c.  1,  and  on 
Agr.  ii.  16,  and  those  which  Duker  de- 
fends  (Florus,  ii.  2.  20),  where  modo  is 
omitted  when  sed  etiami  follows,  are  not 
only  doubtful,  but  ought  not  to  be  pro- 
duced. 

ex  literis  Syraevsanoruni]  He  means 
the  '  literae  publicae,'  the  books,  the  records 
of  the  town. — '  tabulas  exquirebam  :'  '  was 
engaged  in  examining.'  Manutius  has 
'  exscribebam '  (ed.  15 10),  a  eonjecture  ;  the 
inferior  MSS.  have  '  scribebam,'  both  false 
readings. 

Quttm  .  .Jtieram,  .  .  revertehar,']  There 
is  no  variation  noted  here.     Cicero  doea 
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curaque  fueram,  ut  requiescerem  curamque  animi  remitterem,  acl 
Carpinatii  praeclaras  tabulas  revertebar,  ubi  cum  equitibus  Eo- 
manis,  hominibus  ex  illo  conventu  bonestissimis,  illos  Yerrutios,  de 
quibus  ante  dixi,  explicabam :  a  Syracusanis  prorsus  nihil  adju- 
menti  neque  publice  neque  privatim  exspectabam,  neque  erat  in 
animo  postulare.  Quum  haec  agerem,  repente  ad  me  venit  Hera- 
clius,  is  qui  tmn  magistratum  Syracusis  habebat,  homo  nobilis  qui 
sacerdos  Jovis  fuisset,  qui  honos  est  apud  Syracusanos  amplissimus. 
Agit  mecum  et  cum  fratre  meo  ut,  si  nobis  videretur,  adiremus  ad 
eorum  senatum  :  frequentes  esse  in  curia :  se  jussu  senatus  a  nobis 
petere  ut  veniremus.  LXII.  Primo  nobis  fuit  dubium  quid  agere-  | 
mus :  deinde  cito  venit  in  mentem  non  esse  vitandum  illimi  nobis  ■  ■ 
conventum  et  locum ;  itaque  in  curiam  venimus.  Honorifice  sane 
consurgitur :  nos  rogatu  magistratus  assedimus.  Incipit  is  loqui 
qui  et  auctoritate  et  aetate  et,  ut  mihi  Adsum  est,  usu  rerum  ante- 
cedebat,  Diodorus  Timarchidi ;  cujus  omnis  oratio  hanc  habuifc 
primo  sententiam :  senatum  et  populum  Syracusanum  moleste 
graviterque  ferre,  quod  ego  quum  in  ceteris  Siciliae  civitatibus 
senatum  populumque  docuissem  quid  iis  utilitatis,  quid  salutis 
afferrem,  et  quum  ab  omnibus  mandata,  legatos,  literas,  testi- 
moniaque  sumpsissQm,  in  illa  civitate  nihil  ejusmodi  facerem.  Re- 
spondi  neque  ^omae  in  conventu  Siculorum,  quum  a  me  auxilium 
communi  omnium  legationum  consilio  petebatur  causaque  totius 
provinciae  ad  me  deferebatur,  legatos  Syracusanorum  affuisse,  ncque 
me  postulare  ut  quidquam  contra  C.  Yerrem  decemeretur  in  ea 

not  say  '  fuisscm,'  and  perhaps  '  fuisscm '  men  L.  hcre   in   place  of  Q.,    as  Zampt 

would  not  cxpress  his  meaning.     He  says  remarks. 

'  Wlien  I  had  been  a  long  time  .  .  I  began         esse  in  curia .-]     'esse  in  curiam  '  R  G 

to  look  again  '  &c.  1 2.     See  the  note  on  Lib.  2.  c.  27. 

Romanis,    hom>nibus~\       Zumpt    addcd         62.  Diodoms  Timarchidi  ^^]  This  is  the 

'honiinibus' in  his  hirgcr  cdition,  on  good  truc  rcading,  and  not  '  Diodorus    Tiniar- 

authority ;  but  he  does  not  accept  '  iUius  chidcs,'    as    Zumpt    shows.      Thc    Urccks 

Vcrrutios,' wliich  tlic  same  authi)rity  ollors  mcntioned    in  thcsc    orations    havc    moro 

in    phice  of  '  illos  Vcrrucios.'     Klotz  atid  tlian  onc  namc  only  whcn  thcy  are   Ho- 

lordan  have  '  illius  Veri-ucios '  (sce  Lib.  2.  manized    Greeks,    and   then    thcy    rctaiu 

c.  70,  76).     Zumpt  approves  of  the  ortho-  thcir   (treek   namc   with    Roman    '  pnie- 

graphy  '  Vcrrucios  ;'  and  hc  says  "  quippe  nomina '  and  '  nomina.'     Rut  it  is  consis- 

cum   nomine   verruca    dcrivandum    vide-  tent  with  (Ircek  usagc  to  (lcsignate  a  mau 

retur."  by  thc  adchtion  of  liis    fathcr's  namc.     It 

qui  sacerdos  .  .fuisset,'\    '  Ilomo  nobiHs  is  an  hor.ourablc  way  of  mentiou,  to  siiy 

qui,'  &.C.    Cicero  could  of  course  say  'fuit,'  that  thc  man  lias  a  fathcr,  and  to  give  his 

which  is  the  rcading  of  tlic  inferior  MSS.  namc.     (See  Lib.  2.  c.  42.) 
But  he  mcans  to  say  that  he  was  a  mau         liespondi  .  .  quuin  .  .  pefebaftir'}    1  sup- 

distinguishcd  for  having  held   this   high  pose  that  this  is  a  case  in  which  we  should 

office  (Lib.  2.  c.  51).  have    '  pcterctur,'  as  tho  words    arc    tho 

frafre  meo]     R  3  have  '  Q.  fratre  meo ;'  reportcd  words  of  Ciccro.     But  he  reports 

but  it  was  his  cousin   Lucius  (c.  65).     We  thcm  himsclf. 
might    perliaps   insert    the   true   praeno- 
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curia  in  qua  inauratam  C.  Verris  statuam  viderem.  Quod  postea- 
quam  dixi,  tantus  est  gemitus  factus  aspectu  statuae  et  commemo- 
ratione  ut  illud  in  curia  positum  monumentum  scelerum  non  bene- 
ficiorum  videretur.  Tum  pro  se  quisque,  quantum  dicendo  assequi 
poterat,  docere  me  coepit  ea  quae  paulo  ante  commemoravi,  spolia- 
tam  urbem,  fana  direpta :  de  Heraclii  hereditate,  quam  palaestritis 
cpncessisset,  multo  maximam  partem  ipsum  abstulisse ;  neque  postu-  i 
landum  fuisse  ut  ille  palaestritas  diligeret,  qui  etiam  inventorem  i*^ 
olei  deimi  sustidisset ;  neque  illam  statuam  esse  ex  pecunia  publica 
neque  publice  datam,  sed  eos  qui  hereditatis  diripiendae  participes 
fuissent  faciendam  statuendamque  curasse ;  eosdem  E,omae  fuisse 
legatos,  illius  adjutores  improbitatis,  socios  furtorum,  conscios  flagi- 
tiorum ;  eo  minus  mirari  me  oportere  si  illi  communi  legatorum 
voluntati  et  saluti  Siciliae  defuissent. 

LXIII.  Ubi  eorum  dolorem  ex  istius  injuriis  non  modo  non 
minorem  sed  prope  majorem  quam  ceterorum  Siculorum  esse  cog- 
novi,  tum  meum  animum  in  illos,  tum  mei  consilii  negotiique  totius 
suscepti  causam  rationemque  proposui ;  tum  eos  hortatus  sum  ut 
causae  communi  salutique  ne  deessent ;  ut  illam  laudationem  quam 
se  vi  ac  metu  coactos  paucis  illis  diebus  decresse  dicebant  tollerent. 
Itaque,  judices,  Syracusani  haec  faciimt,  istius  clientes  atque  amici. 
Primum  mihi  literas  publicas  quas  in  aerario  sanctiore  conditas 
habebant  proferunt,  in  quibus  ostendunt  omnia  quae  dixi  ablata  ^  {y. 
esse  perscripta,  et  plura  etiam  quam  ego  potui  dicere :  pergcripta  ' 
autem  hoc  modo,  Quod  ex  aede  Minervae  hoc  et  illud  abesset,  quod 
ex  aede  Jovis,  quod  ex  aede  Liberi.  Ut  quisque  iis  rebus  tuendis 
praefuerat,  ita  perscriptum  erat,  quum  rationem  ex  lege  redderent 

quantum  dicendo]     I  think  Hotmann  is  aerario  sanctiore']   Cicero  uses  a  Eoman 

right  in  explaining  this  to  raean  that  the  terra,  not  in  the  Roraan  sense.    He  simply 

Sicilians  tried    to    express    themselves  in  means  that  these  documents  were  kept  in 

Latin,  a  language  which  the   Greeks  had  the   most  secure  place  in  the  Aerarium. 

no  great  liking  for,  and  generally  spoke  The  Roman  '  aerariura  sanctius '  contained 

ill.     Cicero  afterwards  spoke  Greek  iu  the  a  reserve  of  money  for  daugerous  times 

senate,  which  was  beneath  the  dignity  of  a  (Livy,  xxvii.  10). 

Roman.      But   the  words  raay  mean,    as  Ut  quisque .  .ita  perscripttim  erat,]  'As 

Hahn  says,  '  as  forcihly  as  he  could.'  to  every  person  who  had  been  set  over  these 

olei  deum']     See  c.  58.  things  to  take  care  of  them,  there  was  the 

63.  paucis  illis  diehtis]     Tlie  expression  following  cntry  :  when  they  were  givmg  in 

has  been  explained.     It  nieans  in  the  few  their   accounts  pursuant  to  the  law,  and 

days  before    Cicero's    arrival ;    and    is    in  were  bound  to  deliver  up  all  that  they  had 

fact  explained  by  the  words  at  the  cnd  of  received,  they  prayed  that  they  might  be 

the  chapter  :  '  posteaiiuam  meus  adventus  excused  as  to  the  deficiency  in  these  things 

appropinquaret,  imperasse  eum/  &c.;  that  to  which  I  have  already  referred.' 

is,  L.  Metellus,  then  the  governor,  forced  The  old  readings,  'redderet' — 'accepe- 

thein  to  this  '  laudatio  '  just  before  Cicero  rat ' — '  deberet,'  were  changed  by  Zumpt 

arrived;  amost  scandalousaffairfor  Metel-  iuto  the  pkiral,  on  good  authority   as  to 

his.    If  it  is  true,  he  was  as  bad  as  Verres.  '  redderent ' — '  deberent ;'  but  R  has  '  ac- 


ACT.  II.  LIBER  QUAHTUS. 


527 


et  quae  acceperant  tradere  deberent,  petisse  ut  sibi  quod  bae  res 
abessent  ignosceretur :  itaque  omnes  liberatos  discessisse,  et  esse 
ignotum  omnibus  :  quas  ego  literas  obsignandas  publico  signo  depor- 
tandasque  curavi.  De  laudatione  autem  ratio  sic  mihi  reddita  est : 
primum  quum  a  C.  Verre  literae  aliquanto  ante  adventum  meum 
de  laudatioue  venissent,  nihil  esse  decretum :  deinde,  quum  quidam 
ex  illius  amicis  commonerent  oportere  decerni,  maximo  clamore 
esse  et  convicio  repudiatos :  posteaquam  meus  adventus  appro- 
pinquaret,  imperasse  eum  qui  summam  potestatem  haberet  ut  de- 
cernerent :  decretum  ita  esse  ut  multo  plus  illi  laudatio  mali  quam 
boni  posset  afFerre.  Id  adeo,  judices,  ut  mihi  ab  illis  demonstratimi 
est,  sic  vos  ex  me  cognoscite. 


ceperat,'  whieh  we  must  take  to  be  a 
blunder  of  the  copyist.  It  is  no  objeetion 
to   the    phiral    tiiat    Cicero    does  not  use 

*  quisquc,'  '  unuscjuisque/  with  the  phiral ; 
on  wliich  Zunipt  has  a  note  (Act.  i.  c.  14; 
Lib.  2.  c.  39). 

Zumpt  writes  'e  lege'  iu  place  of  'ex 
lege.'  He  is  not  quite  certain  whether 
there  is  any  difference  between  '  e  lege ' 
and  '  ex  lege.'  On  this  matter  '  subdubi- 
tat,'  and  he  refers  to  his  note  on  Lib.  2. 
c.  17,  whcre  he  has  'e  lcgc,'  'lege,'  'ex 
lege,'  all  in  the  same  chapter.  It  may  be 
doubtful  whethcr  Cicero  wrote  '  e  lege '  or 
'  ex  legc,'  though  not  doubtful  that  the 
Romans gencrally  would \\rite  it both  ways. 
But  Cicero  was  particuhiv  in  such  matters, 
and  may  liave  prcfcrrcd  onc  form  to  the 
othcr,  th(jugli  I  do  not  rei'olk'ct  if  he  has 
any  wherc,  among  his  multifarious  com- 
munications,  giveii  us  his  opinion  on  this 
matter.  The  supjiosition  of  any  dificrcnce 
in  meaning  betwecn  'elegc'  aiid  'ex  lege' 
is  rathcr  too  tritliiig  to  bc  discusscd. 

But  therc  is  anothcr  matter  hcrc  that  re- 
quircs  noticc.  (}  2  Ld.  havc  '  lcge  '  only  ; 
and  Zumpt  thiiiks  tliat  '  lcgc '  by  itself  is 
not  good  Latiii ;  aiid  lic  rccollccts  no  in- 
stance  of  it,  cxcept  in  the  couimoii  formula 

*  lege  agcre.'  He  has  ai)i)arcntly  forgottcn 
'  lcge  liupilia,'  in  Lib.  2.  c.  17 ;  for  if  we 
can  say  '  cx  lcgc  Itupilia,'  '  c  lego  Rupilia,' 
'  lcgc  Rupilia,'  and  '  cx  lege,'  wc  may  i)cr- 
haps  say  '  lcge  '  simply.  Agaiii,  hc  lias  in 
a  note  on  Lil).  5.  c.  .5,  the  follDwiiig  passagc 
froni  Quintilian  (Iiist.  v.  7.  l),  Siv.)  :  "  duo 
gcncrasunt  tcstiuiii  aut  voluutariorum  aut 
corum  (luibus  iu  judiciis  lcgc  deiiuntiari 
solet."  Zumi)t  was  a  good  critic,  aud  a 
scnsiblc  man,  but  his  mcmory  was  not 
Btrong.  1  havc  iio  coiilidcucc  iu  many  of 
hia  minor  canons.     That  '  legc '  can  be  so 


used  is  certain.  (See  Lib.  2,  c.  17,  note.) 
As  '  lex,'  in  its  proper  sense,  means  a  '  lex,' 
it  is  usual  to  join  the  name  to  it,  as  '  Julia,' 
and  so  forth ;  but  when  the  '  lex '  has  been 
mentioned,  or  it  is  clearly  understood  what 
'lex'  is  meant,  the  qualifying  name  may 
be  omitted.  Zumpt  takes  '  ex  lege '  here 
to  be  the  same  in  sense  as  in  Lib.  1.  c.  54', 
'  Rabonius  qui  legem  nosset :'  the  terms 
of  the  contract.  I  am  inclincd  to  think 
that  he  mcans  a  law  proper,  undcr  wliicli 
the  care  of  thesc  things  was  given  to  certain 
people,  and  they  were  bound  to  give  them 
up  as  thcy  rcceivcd  tlicm.  The  '  lex,'  in 
fact,  contained  the  tcrnis  by  which  thcy 
were  bound ;  but  it  was  not  hcre  '  id  quod 
contractum  Icti  vocant,'  as  Zunipt  says. 
Iii  this  passage  Krncsti  would  makc  '  lege  * 
e^iuivalcnt  to  '  invcntario,'  which  is  a  mis- 
takc. 

obsignandis  pubfico  siijno]  Cicero  car- 
ried  otf  tlicse  ciitrics,  and  had  thcir  authen- 
ticity  attcstcd  by  thc  seal  of  thc  city.  Thus 
wc  scc  that  iii  thosc  days,  artiticial  persons, 
as  citics,  aiid  Rcs  Rublicac  of  various  kiiuls, 
liad  tlicir  scal  as  thc  cvidcncc  of  the  act  of 
the  artiticial  pcrsoii.  Thc  practicc  lias  bcen 
transmittcd  to  our  own  days.  Couiparo 
Pro  Flacco,  c.  15. 

appropiuquaret,']  The  rcading  of  Zumpt, 
in  liis  largcr  editiou,  in  placc  of  '  ap])ropin- 
quarit.'  Hahu  jiroposes  to  write  '  postea 
ciim  '  for  '  postca^iuam,'  "  ut  et  a<yndcton 
vitctur  et  coiijuiictivus  impcrfccti  rccte  se 
hahcat "  (lordau). 

Id  adeo,']  Zuuipt  givcs  to  thcsc  words 
the  mcaning  which  he  has  cxplaincd  in  his 
Grammar,  §  3li),  '  ut  ivro  po/ius  sit.'  Let 
the  rcadcr  suhstituto  'potius'  for  'adeo,' 
and  scc  if  hc  caii  uiidcrstaiid  it.  Zumpt 
pcrhaps  rclics  on  siich  cxaiiiplcs  as  occur 
in  Lib.  2.  c.  60,  &.C.,  w  herc  thc  mcaning  of 
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LXIV.  IVIos  est  Syracusis  ut,  si  qua  de  re  ad  senatum  referatur, 
dicat  sententiam  qui  velit :  nominatim  nemo  rogatur ;  et  tamen,  ut 
quisque  aetate  et  honore  antecedit,  ita  primus  solet  sua  sponte 
dicere,  idque  a  ceteris  ei  conceditur :  sin  aliquando  tacent  omnes, 
tum  sortito  coguntur  dicere.  Quum  hic  mos  esset,  refertur  ad 
senatum  de  laudatione  Verris.  In  quo  primum,  ut  aliquid  esset 
morae  multi  interpellant :  de  Sex.  Peducaeo,  qui  de  illa  civitate 
totaque  provincia  optime  meritus  esset,  sese  antea  quum  audissent 
ei  negotium  facessitum,  quumque  eum  publice  pro  plurimis  ejus  et 
maximis  meritis"  laudare  cuperent,  a  C.  Verre  prohibitos  esse :  ini- 
quimi  esse,  tametsi  Peducaeus  eorum  laudatione  jam  non  uteretur, 
tamen  non  id  prius  decernere  quod  aliquando  voluissent  quam  quod 
tunc  cogerentur.  Conclamant  omnes  et  approbant  ita  fieri  opor- 
tere.  Refertur  de  Peducaeo.  Ut  quisque  aetate  et  honore  ante- 
cedebat,  ita  sententiam  dixit  ex  ordine.  Id  adeo  ex  ipso  senatus 
consulto  cognoscite ;  nam  principum  sententiae  perscribi  solent. 
Becita.     *  Quod  verba  facta  sunt  de  Sex.  Peducaeo.'     Dicit  qui 


'  adeo '  seems  plain,  and  is  consistent  TNath 
its  etymon  '  ad  '  and  '  eo  '  the  pronoun. 
It  is  used  in  the  clause  whieh  strengthens 
and  exemplifies  what  has  been  said  before. 
'  Id  adeo '  occurs  in  the  next  chapter 
(c.  64),  where  it  may  mean  '  accordingly,' 
and  here  too.  See  also  Lib.  5.  c.  4.  We 
read  in  Terence,  Phorm.  iv.  3.  40,  '  Quod 
dixi  adeo  ei :'  '  That  is  exactly  what  I  said 
to  him.' 

64.  Mos  est  Syracusis']  Cicero  explains 
this  because  the  Roman  fashion  was  diffe- 
rent.  The  Roman  senators  were  called  on 
according  to  a  certain  rule.  If  there  were 
'  consules  designati/  they  spoke  first.  If 
there  were  no  '  consules  designati,'  the  con- 
suls  called  on  the  'princeps  senatus,'  and 
then  on  such  persons  as  he  thought  proper, 
but  yet  in  such  wise  as  to  call  on  a  '  con- 
sularis'  before  a  '  praetorius,'  and  so  on. 
See  Becker,  Handbuch,  ii.  2,  p.  425. 

idque  a  ceteris^  '  Itaque  a  ceteris  '  R  3, 
Klotz,  lordan. — '  sin  .  .  tacent :'  '  sin  . .  ta- 
ceant '  in  the  reprint  of  Zurapt,  and  I  sup- 
pose  in  his  minor  edition.  In  his  larger 
one  he  has  properly  taken  the  better  read- 
ing,  '  sin  .  .  tacent,'  which  Klotz  also  has. 

ut  aliqitid  esset  morae']  '  Ut  eum  dieni 
interpellatione  eximerent,'  Hotmann.  Tliis 
was  done  by  some  who  were  the  friends  of 
Verres,  or  the  tools  of  Metellus.  Tliere 
were  sorae ;  for  he  says,  c.  65,  '  prope  cunc- 
tis  sententiis.'     He  does  not  say  all. 

negotium  facessitum,]     '  Reum  esse  fac- 


tum '  (Manutius).  He  quotes  a  letter  of 
Cicero  to  Appius,  in  which  the  same  ex- 
pression  occurs.  In  Divin.  c.  14,  the  ex- 
pression  is  '  ne  innocenti  periculum  faces- 
seris.'  Peducaeus  did  not  want  tlieir  testi- 
monial  iiow,  for  either  he  had  escaped  a 
prosecution  or  had  been  acquitted. 

de  Peducaeo.]  He  was  praetor  of  Sicily 
in  tlie  years  B.c.  76,  75,  in  the  second  of 
which  years  Cicero  was  quaestor  under 
liim.  Zumpt  supposes  him  to  be  the  man 
who  is  mentioned  De  Fin.  ii.  18.  He  had 
two  sons,  one  of  whom  is  called  Sextus, 
and  is  often  named  in  Cicero's  letters. 
C.  Sacerdos  was  praetor  of  Sicily  in  B.c.  74 ; 
Verres  in  the  years  B.c.  73,  72,  71 ;  and 
now,  B.c.  70,  L.  Metellus  was  praetor. 

Qtiod  verba  Sfc.']  This  was  the  Roman 
formula  for  expressing  the  subject  in  de- 
bate,  and  it  was  followed  by  the  decision  or 
resolution  as  in  the  passage  of  Frontinus 
De  aquae  duct.  c.  100  (eited  by  Halm) : 
"Quod  Q.  AeUus  Tubero  Paullus  Fabius 
Maximus  coss.  verba  fecerunt  de  etc.  de 
ea  re  quid  fieri  placeret,  de  ea  re  ita  cen- 
suerunt  placere  huic  ordini "  &c.  There 
are  other  examples  in  Frontinus  De  aquae 
duct.  See  also  c.  66,  '  quod  .  .  verba  fe- 
cissera.' 

In  Gellius  (xv.  11)  there  is  the  Senatus- 
consultum  '  De  philosophis  et  de  rhetoribus 
Latinis,'  of  whicli  this  is  the  form :  "  VL. 
Pomponius  praetor  senatum  consuluit. 
Quod  verba  facta  [sunt]  de  philosophis  et 


ACT.  II.  LIBER  QIJARTUS.  529 

primi  suaserint.  Decernitur.  Refertur  deinde  de  Yerre.  Dic, 
quaeso,  quomodo.  '  Quod  verba  facta  sunt  de  C.  Yerre.'  Quid 
postea  scriptum  est?  '  Quum  surgeret  nemo  neque  .sententiam 
diceret ' — Quid  est  hoc  ?  '  sors  ducitur.'  Quamobrem  Brfiemo  erat 
voluntarius  laudator  praeturae  tuae,  defensor  periculorum,  prae- 
sertim  quum  inire  a  praetore  gratiam  posset  ?  Nemo.  IUi  ipsi  tui 
convivae,  consiliarii,  conscii,  socii,  verbum  facere  non  audent.  In 
qua  curia  statua  tua  stabat  et  nuda  filii,  in  ea  nemo  fuit  quem  ne 
nudus  quidem  filius  [et]  nudata  provincia  commoveret.  Atque  etiam 
hoc  me  docent,  ejusmodi  senatus  consultum  fuisse  [laudationem] 
ut  omnes  intelligere  possent  non  laudationem,  sed  potius  irrisionem 
esse  illam,  quae  commonefaceret  istius  turpem  calamitosamque 
praeturam :  etenim  scriptum  esse  ita,  '  Quod  is  virgis  neminem 
cecidisset ;'  a  quo  cognostis  nobilissimos  homines  atque  innocentis- 
simos  securi  esse  percussos  :  *  Quod  vigilanter  provinciam  adminis- 
trasset ;'  cujus  omnes  vigilias  in  stupris  constat  esse  consumptas  : 
hoc  vero  scriptum  esse  quod  proferre  non  auderet  reus,  accusator 
recitare  non  desineret,  '  Quod  praedones  procul  ab  insula  Sicilia 
prohibuisset  Yerres ;'  quos  etiam  intra  Syracusanam  insulam  rece- 
pisset.  LXY.  Haec  posteaquam  ex  illis  cognovi,  discessi  cum 
fratre   e   curia   ut   nobis  absentibus  si  quid  vellent  decernerent. 


de  rhetoribus,  deea  re  ita  ccnsuerunt,"  cissc'    Graevius  denies  tliat  *  facere  Inuda- 

&c.     The  same  S.  C.  is  in  Suetonius,  De  tionem '  is   Latin.     Hc  proposjes  to  write 

Claris  Rhetoribus.  *  ejusmodi     senatusconsulti     fuissc     hiuda- 

nuda  Jilii,  .  .  ne  nudus  qttidem]      Ilot-  tionem.'     Zmniit    ol),serves   that    '  fccisse  ' 

mann  entirely  mistook  the  mcaning  of  this.  and    '  fuissc '    are   sometimcs    confoinided. 

It  is  an  ungenei'ous  insinuation  a^ainst  the  Ile    writes    'ejusmotli     scnatusconsultum 

son  of  Verres,  rcpeated  for  the  fourth  time.  fuisse    hiudationis ;'    and    lordan    has    the 

Hotmann  discovercd  it  bcfore.     Lih.  2.  c.  sanie  cxcc])t  that  he  rctains  '  fecissc.'     In 

59. — All  thcMSS.  liavc 'ncciuem' (Zumpt),  somc  of  thc  JISS.  \vc  have  for  •senntus- 

which  KU)tz  and  lordan  have,  with  ?  after  consultuui '  the  abbrcviation  S.  C;  but.in 

'  connnoverct.'     K  oniits  'ct'  Ijeforc  '  nu-  phu-c  of  this,  some  of  thc  infcrior  MSS. 

data,'   and  pcrhaps  it  sliould  be  ouiittcd.  luivc    '  SiciHam '    or    '  in   Siciha.'      lordan 

If  we  writc  '  nc  iiucm   nudus  iiui(U'm,'  it  ouly  nicutions  thc  rcading-s  '  laudationcs' 

mustmean 'notcvi-nonc,' and  theem))hasi8  aiul    '  lauilationcm  ;'    hut    it    sccms    cK'ar 

will  he  on  '  (picm.'    Uut  thcn  wc  have  two  from  what  foUows,  that  thc  sinuruhir  is  in- 

words   betw(>en  'ne'    and    '(luidcm,'    and  tcnded.     I  think  that  it  is  doul)tful  if  tlio 

thcre  is  plainly  an  cm])hasis  on  'uu(his'  first  '  huuhitionem  '  is  g-cuuine. 

also.    I  know  that  wc  uiay  bavc  two  words  es/te  coiisinnphi.'! :]     Thc  passape  stand* 

between  'nc'  and  '  ([uidcm,' but  I  do  not  thus    in   Klotz:    '  essc  consumi)tas  :    cuiuj 

know  an  cxample  like    '  ne    ((ucm   nudus  modi,  constat :  hoc  autcm  scrij^tum  cssc,' 

quidem.'  &c.     Zumj)t    says   of  thcse   woj-ds,    « sinc 

senafiis coti.siil/innfuisselldudafioneml]  sensu   e  ])rioribus    mcndose,   opinor,  rcpc- 

The  common  rcading  is  '  scnatus  consulto  tita."     But    J13   has    '  cujusmodi    constat 

scsc  fecissc  laudationcm.'    lordan  says  that  hoc' 

all  thc  MSS.  havc  '  fccisse,'  but  that  if  we  65.  Haec  posteaquani]     The  readinp  of 

accc])t  '  fccissc,'  wc  can  hardly  omit  '  se '  the  dctt.  ia  '  Quae  iH)stca(|uam  ;'   a  uuitter 

before  '  fecissc'     Tho  dett.  havc  '  scso  fc-  of  iudvtVorouce, 
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Decemunt  statim,  primum,  Ut  cum  Lucio  fratre  hospitium  publice 
fieret,  quod  is  eandem  voluntatem  erga  Syracusanos  suscepisset 
quam  ego  semper  habuissem.  Id  non  modo  tmn  scripserunt, 
verum  etiam  in  aere  incisimi  nobis  tradiderunt.  Valde  hercule  te 
Syracusani  tui  quos  crebro  commemorare  soles  diligunt,  qui  cum 
accusatore  tuo  satis  justam  causam  conjungendae  necessitudinis 
putant,  quod  te  accusaturus  sit  et  quod  inquisitum  in  te  venerit. 
Postea  decernitur,  ac  non  varie  sed  prope  cunctis  sententiis,  Ut 
laudatio  quae  C.  Verri  decreta  esset  toUeretur.  In  eo,  quum  jam 
non  solum  discessio  facta  esset  sed  etiam  perscriptum  atque  in 
tabulas  relatum,  praetor  appellatur.  At  quis  appellat?  Magis- 
tratus  aliqms  ?  Nemo.  Senator  ?  Ne  id  quidem.  Syracusanorum 
aliquis  ?  Minime.  Quis  igitur  praetorem  appellat  ?  Qui  quaestor 
istius  fuerat  P.  Caesetius,  0  rem  ridiculam  !  o  desertum  bominem  ! 
desperatum,  relictum  a  magistratu  Sicido !     Ne   senatus  consul- 


in  aere  incisiini]  '  Hospitii  publici  tes- 
seram  signifieat,'  Hotmann.  Graevius  ex- 
plains  by  several  inseriptions  wbat  '  bospi- 
timn  faeere  '  is.  One  inscriptiou  contains 
the  words  '  tesseram  bospitalem  cum  eo 
fecerunt.'  Anotber  is  'SenatusPopulusque 
TimiUgensis  bospitium  fecerunt  cumC.  Sibo 
C.  F.  Aviola,  &c.,  eumque  posterosque  ejus 
sibi  posterisque  suis  patronmn  ceperunt.' 
Tbat  tbese  'tabulae  bospitales'  were  on 
bronze,  appears  from  tbe  termination  of 
one  of  tliem  in  tbese  terms  :  '  tabula  bos- 
pitaH  incisa  boc  decreto  in  domo  sua  posita 
penuittat  censuere.'  Graevius  says  tbat 
tbere  are  otber  examples  in  Tomasinus, 
cap.  2,  de  tesseris  bospitaUtatis. 

cunctis^  "  Vulgo  legebatur  conjunctis 
sententiis  ex  deterrimiscodicibus"  (Zumpt). 
See  tbe  note  on  '  cunctus,'  Divin.  c.  1. 

In  eo,]  '  At  vero '  is  tbe  common  read- 
ing.  Tlie  inferior  MSS.  bave  '  an  eo,'  wbicb 
is  certainly  wrong.  R3  A  Lg.  29  bave 
'  in  eo.'  Lambinus  edited  fi'om  conjecture, 
'  Cuni  jam  in  id  non  solum,'  &c.,  wbere  '  in 
id '  is  rigbtly  connected  witb  '  discessio ;' 
but  it  is  only  a  conjecture.  '  In  eo '  must 
be  connected  witb  '  appellatur  :'  '  bereupon 
tbe  praetor  is  appealed  to.'  (See  c.  GG,  '  in 
quo  praetor  appellatus  esset.') 

But  tbis  reading  (in  eo)  does  not  set  all 
rigbt.  For  if  tbe  passage  stands  as  it  does 
here,  we  must  translate  it '  tberein  (in  eo),  in 
respect  to  tbat  matter,  tbough  the  division 
had  not  only  taken  place,  but  (something) 
had  been  drawn  up  and  entered  on  tbe 
records.'  Tbe  '  something '  is  the  '  senatus 
oonsultum ;'    and   Hotmann'9  conjecture, 


that  tbe  usual  abbreviation  S.  C.  bas  been 
omitted  by  the  copyists,  is  a  reasonable 
conjecture.  If  this  is  not  so,  we  must 
supply  'id,'  derived  from  the  'eo.'  The 
'  in  eo '  seems  to  be  weU  explained  by  tbe 
words  'illud  S.  C.  in  quo'  (c.  66). 

discessio]  Tbe  word  applied  to  a  division 
in  tlie  Roman  senate  for  the  purpose  of 
ascertaining  tbe  votes  (Gellius,  xiv.  7). 
Sallust  says  (Cat.  55)  '  senatus  in  Catonis 
sententiam  discessit.'  See  Phil.  iii.  c.  9, 
and  the  note. 

aliqttis  ?]     '  aliqui '  R  3,  aud  lordan. 

P.  Caesetius.]  Tlie  common  reacbng  in 
tbe  editions  is  '  Caecihus,'  wbicb  can  be  by 
no  means  endured,  says  Zumpt,  as  Garatoni 
has  sbown ;  and  one  of  bis  arguments  set- 
tles  the  matter — tbat  CaeciUus  had  long  ago 
left  the  province,  had  opposed  Cicero  in  tlie 
matter  of  the  choice  of  a  prosecutor,  that 
be  had  failed,  and  tliereupon  Cicero  bad 
gone  to  Sicily  to  coUect  liis  evidence.  AU 
wliicb  we  know  already ;  and  it  is  not  tbe 
sUgbtest  presumption  against  this  CaeciUus 
being  in  SicUy  again,  for  be  could  go  as 
weU  as  Cicero.  Tbe  real  argument  is,  tbat 
tbe  MSS.  have  a  diflferent  readiug,  '  Caese- 
cius,'  '  Cesetius,'  and  '  CeseUius.'  P.  Caese- 
tius  is  meutioned  in  Lib.  5.  c.  25.  Habn 
tbinks  that  tlie  passage  in  Lib.  1.  c.  39, 
refers  to  tbis  Caesetius,  'Quaestorem  se 
in  senatu  expectare  dicit.' 

relictum']  Zumpt  rigbtly  rejects  Mad- 
vig's  proposed  fuU  stop  after  'reUctum.' 
Madvigwouldcomiect  'a  magistratu Siculo' 
witb  '  quis  igitur  praetorem  appeUat.' 
Tbis  distingmshed  scholar  sometinies  does 
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tum  Siculi  tomines  facere  possent,  ne  suum  jus  suis  moribus, 
suis  legibus  obtinere  possent,  non  amicus  istius,  non  hospes,  non 
denique  aliquis  Sicvilus,  sed  quaestor  [P.  R.]  praetorem  appellat. 
Quis  hoc  vidit  ?  quis  audivit  ?  Praetor  aequus  et  sapiens  dimitti 
jubet  senatum.  Concurrit  ad  me  maxima  midtitudo.  Primum 
senatores  clamare  sibi  eripi  jus,  eripi  libertatem :  populus  senatum 
laudare,  gratias  agere :  cives  Romani  a  me  nusquam  discedere. 
Quo  quidem  die  nihil  aegrius  factum  est  multo  labore  meo  quam 
ut  manus  ab  illo  appellatore  abstinerentur.  Quum  ad  praetorem 
in  jus  adissemus,  excogitat  sane  acute  quid  decernat.  Kam  ante- 
quam  verbum  facerem,  de  sella  surrexit  atque  abiit.  Itaque  tum 
de  foro,  quum  jam  advesperasceret,  discessimus. 

LXYI.  Postridie  mane  ab  eo  postulo  ut  SjTacusanis  liceret 
senatus  considtum  quod  pridie  fecissent  mihi  reddere.  Ille  enim- 
vero  negat,  et  ait  indignum  facinus  esse  quod  ego  in  senatu  Graeco 
verba  fecissem ;  quod  quidem  apud  Graecos  Graece  locutus  essem, 
id  ferri  nullo  modo  posse.  Respondi  homini,  ut  potui,  ut  debui,  ut 
volui.  Quum  multa,  tum  etiam  hoc  me  memini  dicere,  facile  esse 
perspicuum  quantum  inter  hunc  et  iUum  Numidicum,  verum  ac 
germanum  Metellum,  interesset :  illum  noluisse  sua  laudatione 
juvare  L.  LucuUum,  sororis  virum,  quicum  optime  convenisset; 
hunc  homini  alienissimo  a  civitatibus  laudationes  per  vim  et  metimi 
comparare.  Quod  ubi  intellexi  multum  apud  illum  recentes  nuntios, 
multum  tabellas  non  commendaticias  sed  tributarias  valuisse,  ad- 

good  service  to  the  ancient  texts,  but  he  is  gesserint,  hinc  cognosci  potest ;  qnod  inter 

uot  always  right.  It  is  unnecessary  to  show  cetera  obtinendae  gravitatis  indicia,  illud 

reasons  agaiust  his  projxjscd  punctuation.  quoque  niagna  cum  iH?rscverantiii  custodie- 

Auy  one  who  will  read  the  chaptcr  attcn-  bant,  ne  Graecis  unquani  uisi  Latiue  re- 

tively  will  tind  thcui.     The  tcxt  of  Klotz  si)onsa  darcut,"  &c.     Sec  Livy,  45.  c.  29. 
and  lordan  stands  thus :  '  o  dcscrtuni  ho-         Kumidieiim,']  Q.  Caecihus  MctcUus  Nu- 

luineni,    dcspcratuni,   rdictuni.     A    uiagi-  niidicus.who  conuuandcd  in  thc  war  against 

stratu  Siculo,  uc  '  &v.     It  is  uot  dcuicd  Jugurtha,  cons(d  u.c.  10'J.    His  sistcr  uiar- 

that  this  is   Latin ;    it   is   provcd  by  thc  ricd  L.  Luculhis,  tiic  tathcr  of  thc  L.  Lu- 

oration    l*ro    Quintio,   c.   20,  '  a  praetore  culUis  who  was  now  (u.C.  70)  caiTying  on 

tribunos   appcUarc,'    and   othcr    passagcs.  tlie  war  agaiust  Mithridates.    Tlus  L.  Lu- 

There  is  also  no  objcction   to   '  rclictuni '  cuUus,  thc  fathcr,  was  prosccutcd  by  tlie 

tluis  used   absolutdy.     In  c.  51  there  is  augur  Q.  ScrviHus  for  la-culatiou  (kAott^j), 

'quam  dcscrta,  quaui  iuculta,  cpiain  rdicta  aud  convictcd   (Phitarch,   LucuUus,  c.  1). 

onniia.'     Mauutius,  so  far  as  1  rau  colK^ct  It  apjjcars  tliat  MctcUus  rcfuscd  to  uiake  a 

from  his  counncutary,  for   I  havc  uot  his  laudatory  spcccli,  or  to  give  cvidcuce    in 

cihtion,  uiade  thc  words  'A   nuigistratu'  favour  of  his  brothcr-in-law. 
bcgin  a  sentcnce,  and  cxplaiucd  it  as  Mad-  Qtiod   uhi  inteUexi^      '  Qtiod  pro  sed' 

^dg  does.  says  Manutius,  for  thc  sccuud  tiuu>  j  and 

66.  Postridie  mane]     Scc  Lib.  1.  c.  27,  hc  rcfci-s   to  two  otlicr  instauces,  one  of 

and  Lib.  2.  c.  38.  wliich  is  Lib.  1.  c.  40,  '((uoil  vos  obUto8 

in  senalit   Graeco'\     Hotmann  quotes  a  essc,'  &c.     Scc    ii,   2.   c,   26.     The  usc  of 

passagc  fnmi  VaU'rius  Maxinuis  (ii.  2,  2) :  'quml'  mislcads  uuiuy  critics. 
"magistratus  vcro  prisciquauto  opcrc  suam         tahella^]     JSumpt,  iu  his  largcr  cdition, 

Populique  Koniani  niajestatem  rctincntcs  se  prcfers  '  tabeUas  '  to  the  connuou  rcadiug 
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monitu  Syracusanorum  ipsorum  impetum  in  eas  tabulas  facio  in 
quibus  S,  C.  perscripserant.  Ecce  autem  nova  turba  atque  rixa, 
ne  tamen  istum  omnino  Syracusis  sine  amicis,  sine  hospitibus,  plane 
nudum  esse  ac  desertum  putetis.  Retinere  incipit  tabulas  Theo- 
mnastus  quidam,  homo  ridicule  insanus,  quem  Syracusani  Theorac- 
tum  vocant,  qui  illic  ejusmodi  est  ut  eum  pueri  scctentur,  ut  omnes 
quum  loqui  coepit  irrideant.  Hujus  tamen  insania,  quae  ridicula 
est  aliis,  mihi  tum  molesta  sane  fuit :  nam  quum  spumas  ageret  in 
ore,  oculis  arderet,  voce  maxima  vim  me  sibi  afferre  clamaret,  copu- 
lati  in  jus  pervenimus.  Hic  ego  postulare  coepi  ut  mihi  tabulas 
obsignare  ac  deportare  liceret.  IUe  contra  dicere  :  negare  esse  illud 
S.  C.  in  quo  praetor  appellatus  esset ;  negare  id  mihi  tradi  opor- 
tere.  Ego  legem  recitare,  omnium  mihi  tabularum  et  literarum 
fieri  potestatem.  Ille  furiosus  urgere  nihil  ad  se  nostras  leges  per- 
tinere.  Praetor  intelligens  negare  sibi  placere,  quod  senatus  con- 
sultum  ratum  esse  non  deberet,  id  me  Romam  deportare.  Quid 
multa  ?  nisi  vehementius  homini  minatus  essem,  nisi  legis  sanc- 
tionem  poenamque  recitassem,  tabularum  mihi  potestas  facta  non 
esset.  Ille  autem  insanus,  qui  pro  isto  vehementissime  contra  me 
declamasset,  postquam  non  impetravit,  credo,  ut  in  gratiam  mecum 
rediret,  libellum  mihi  dat  in  quo  istius  furta  Syracusana  perscripta 
erant ;  quae  ego  antea  jam  ab  illis  cognoram  et  acceperam. 

LXYII.  Laudent  te  jam  sane  Mamertini  quoniam  ex  tota  pro- 


'  tabulas ;'  whether  with  good  reason,  I 
hardly  know.  As  to  these  letters,  see  Lib.  2. 
c.  26.  The  'hterae  commendaticiae/  or 
letters  of  recommendation  to  the  governor, 
were  common.  Many  are  extant  in  the 
collection  of  Cicero's  letters.  Hotmann 
explains  'tabellae  tribntariae,'  as  if  there 
were  such  things.  He  says  they  were  '  ta- 
bellae '  which  were  sent  *si  qnando  pro- 
vinciahbus  ahquod  tributum  sit  imperan- 
dum  ;'  to  which  explanation  the  objections 
are  very  numerous.  One  is  enoug-li.  It  does 
not  explain  the  text  at  all ;  and  so  Hotmann 
saw,  for  he  adds,that  by  'translata  significa- 
tione,'  they  here  mean  letters  'quae  praetori 
tribuerent  et  promitterent ;'  that  is,  they 
mean  something  quite  different  from  tlie 
explanation  that  he  has  just  given.  Por- 
cellini,  v.  Tributarius,  refers  to  Lib.  4. 
c.  26. 

S.  C.  perscripserant.^  R  A  G  1 ;  '  S.  C. 
perscripserunt '  G  2  Ld.  As  we  have  this 
authority,  we  can  justly  prefer  this  to  the 
former  reading  '  S.  C.  perscripta  erant.' 

Theoraotum^  Theomnastus  had  a  nick- 
aame,  which  among  the  Greeks  was  no 


unusual  thing;  or  Cicero,  to  enhven  his 
speecli,  invents  one  for  him,  and  fathers  it 
on  the  Syracusans.  This  '  quidam  '  is  the 
man  who  was  elected  priest  of  Zcns  in  such 
an  extraordinary  way  (Lib.  2.  c.  51).  To 
indicate  liis  rabid  temper,  Cicero  calls  him 
Theoractus,  or  god-struck.  Cicero  repre- 
sents  himself  as  seizing  the  '  tabulae,'  and 
Tlieomnastus  as  laying  hold  of  thera  too. 
Thus  they  came  '  in  jus '  before  the  praetor, 
'  copulati,'  as  if  fastened  together  by  a 
'  copula.'  Cicero  makes  as  ridiculous  a 
figure  as  the  madman. 

le<]eni]  The  Lex  Cornelia,  under  the 
authority  of  which  Cicero  was  collecting 
evidence.  See  Lib.  2.  c.  74.  Cicero  speaks 
of  the  '  legis  sanctionem  poenamque.'  The 
'  poena,'  or  penalty,  was  in  fact  the  '  sanc- 
tio.'  (Just.  Inst.  ii.  tit.  1,  s.  10  :  "ideo  et 
legum  eas  partes  quibus  poenas  constitui- 
mus  adversus  eos  qui  contra  leges  fecerint 
sanctiones  vocamus.") 

impetravit,']  '  impetravisset '  R  3.  Klotz 
has  '  impetravisset,'  undoubtedly  a  false 
reading. 
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vincia  soli  sunt  qui  te  salvum  velint ;  ita  tamen  laudent  ut  Heius  qui 
princeps  legationis  est  adsit ;  ita  laudent  ut  ad  ea  quae  rogati  erunt 
mihi  parati  sint  respondere.  Ac  ne  subito  a  me  opprimantur  haec 
sum  rogaturus :  Navem  populo  Homano  debeantne  ?  futebuntur. 
Praebuerintne  praetore  C.  Verre  ?  negabimt.  Aedificarintne  navem 
onerariam  maximam  publice  quam  Verri  dederunt  ?  negare  non 
poterunt.  Frumentum  ab  iis  sumpseritne  C.  Verres  quod  populo 
Romano  mitteret,  sicuti  superiores  ?  negabunt.  Quid  militum  aut 
nautarum  per  triennium  dederint  ?  nullum  datum  dicent.  Fuisse 
Messanam  omnium  istius  furtorum  ac  praedarum  receptricem  ne- 
gare  non  poterunt :  permvilta  multis  navibus  illinc  exportata  :  hanc 
navem  denique  maximam  a  Mamertinis  datam  onustam  cum  isto 
profectam  fatebuntur.  Quamobrem  tibi  habe  sane  istam  lauda- 
tionem  Mamertinorum :  Syracusanam  quidem  civitatem,  ut  abs  te 
affecta  est,  ita  in  te  esse  animatam  videmus,  apud  quos  etiam 
Verria  illa  flagitiosa  sublata  sunt.  Etenim  minime  conveniebat  ei 
deorum  honores  haberi  qui  simulacra  deorum  abstulisset.  Etiam 
hercule  illud  in  Syracusanis  merito  reprehenderetur,  si,  quum  diem 
festum  ludorum  de  fastis  suis  sustulissent  celeberrimum  et  sanctis- 
simum,  quod  eo  ipso  die  Syracusae  a  Marcello  captae  esse  dicuntur, 
iidem  diem  festum  Verris  nomine  agerent,  quum  iste  a  Syracusanis 
quae  ille  calamitosus  dies  reliquerat  ademisset.  At  videte  hominis 
impudentiam  atque  arrogantiam,  judices,  qui  non  sohim  Verria 
haec  turpia  ac  ridicula  ex  Heraclii  pecunia  constituerit,  verum 
etiam  Marcellia  tolli  imperarit,  ut  ei  sacra  facercnt  quotannis,  cujus 
opera  omnium  annorum  sacra  deosque  patrios  amiserant ;  ejus 
autem  familiae  dies  festos  toUerent  per  quam  cetcros  quoque  festos 
dies  recuperarant. 

67.  salvum  velint ;]  A  usual  forni,  as  in  I  follow  Zunijit  and  tho  MSS.    lordan  also 

Lib.   2.  c.   60,  'si  nic   salvuni    esse   vis ;'  Inus  '  doderunt.' 

and  Horaee,   1   Sat.  1.  v.  Sl,    'non  uxur  si,  qiiitm  diem  festum  .  .  iidem']     I  find 

salvuni  te  vult.'  iio  variiition  iioted  liere  ;  but  it  mny  be  ob- 

qiiam  Verri  dedennit  ?]   Ernesti  thought  served  thut  '  iideni '  ought    to  liave  some- 

that  the  Latin  idion»   re<|uires  '  dederint,'  thing  to  corres])ond  to  it  in   the   fonner 

Zunipt    is   of  a  diflerent  opinion  :    "  nain  ])art  of  the  sentenee,   and   this  would  be 

aediticandi  eonsiliuni   si   Cieero  expninere  '  iiui,'     '  Si,  iiui  dieni,'  &e.,  would  exj)ress 

vohiisset,  scripsisset,  oi^inor,    quam    Verri  exactl.v  thc  sanie  nieauiny:  as  the  text,  and 

darent,    si    conjunctani    aetioneni,  eanique  it  woidd   have    the   advantafre  of  a   word 

J^erri    dederint.       Lilelli^^c     i^itur     eatn,  whieh  corvelates  with  '  iideiii.' 

quam  Verri  dederunt,"   (Scc  Lib.  5.  c.  17.)  celetjerrinium^     See  Indc.x, 
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LIBER  QUINTUS. 
DE  SUPPLICIIS. 


Liber  Quintus  Verrinarum  iisdem  codieibus  continetur  quos  ad  librum  quartum  com- 
memoravimus.     Palimpsesti  Vaticani  haec  extant  fragmenta '  &c.   (lordan.) 

I.  Nemini  video  dubium  esse,  judices,  quin.  apertissime  C.  Yerres 
in  Sicilia  sacra  profanaque  omnia  et  privatim  et  publice  spoliarit 
versatusque  sit  sine  ulla  non  modo  religione  verum  etiam  dissimula- 
tione  in  omni  genere  furandi  atque  praedandi.  Sed  quaedam  mihi 
magnifica  et  praeclara  defensio  ejus  ostenditur,  cui  quemadmodum 
resistam  multo  mihi  ante  est,  judices,  providendum.  Ita  enim 
causa  constituitur,  provinciam  Siciliam  virtute  istius  et  vigilantia 
singulari  dubiis  formidolosisque  temporibus  a  fugitivis  atque  a 
belli  periculis  tutam  esse  servatam.  Quid  agam,  judices  ?  quo  ac- 
cusationis  meae  rationem  conferam  ?  quo  me  vertam  ?  ad  omnes 
enim  meos  impetus  quasi  murus  quidam  boni  nomen  imperatoris 
opponitur.  Novi  locum ;  video  ubi  se  jactaturus  sit  Hortensius. 
Belli  pericula,  tempora  rei  publicae,  imperatorum  penuriam  comme- 
morabit :  tum  deprecabitur  a  vobis,  tum  etiam  pro  suo  jure  con- 
tendet,  ne  patiamini  talem  imperatorem  populo  Romano  Siculorum 

1.  Novilocum.;~\     'I  am  familiar  with  pro   sno  jure]     'As  consul/  as  Zumpt 

the  topic'     '  Ubi '  refers  to  '  locum.'    It  is  remarks,  who  refers   to   the   oration   Pro 

a  topic  on  which  Hortensius  will  make  a  Murena,  c.  37.     But  this  interpretation  is 

great  display.      It  will  supply  him   with  not  correct.     Manutius  says  "  carpit  eum 

matter.     Cicero  (Top.  2)  dofines  a  '  locus '  quasi  dominari  soleret  in  judiciis,"  which 

after  Aristotle  :    "Sic  enim  appellatae  ab  appcars  to  be  tbe  meaning.    Compare 'pro 

Aristotele  sunt  hae   quasi    sedes  e  quibus  meo  jure'  (De  Or.  ii.  72),  and  this  oration, 

argumenta  promuntur.     Itaque  licet    de-  c.  8 ;  also  Verr.   ii.  2,   14 ;  Pro  Sestio,  c. 

finire,  locum  esse  argumenti  sedem,  argu-  23;   Pro  Caecina,  c.  29;  De  Amic.  c.  9; 

mentum    autem    quae   rei   dubiae    faciat  Terence,  Ad.  i.  1,  26. 
fidem."     See  also  De  Or.  ii.  72. 
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testimoniis  eripi,  ne[ve]  obteri  laudeni  imperatoriam  criminibus  ava- 
ritiae  velitis.  Non  possum  dissimulare,  judices  :  timeo  ne  C.  Yerres 
propter  hanc  eximiam  virtutem  in  re  militari  omnia  quae  fecit  im- 
pune  fecerit.  Venit  enim  mihi  in  mentem  in  judicio  M'.  Aquillii 
quantum  auctoritatis,  quantum  momenti  oratio  M.  Antonii  habuisse 
existimata  sit ;  qui,  ut  erat  in  dicendo  non  solum  sapiens,  sed  etiam 
fortis,  causa  prope  perorata  ipse  arripuit  M'.  Aquillium  consti- 
tuitque  in  conspectu  omnium  tunicamque  ejus  a  pectore  abscidit, 
ut  cicatrices  populus  Eomanus  judicesque  aspicercnt  adverso  cor- 
pore  exceptas :  simul  et  de  illo  vulnere  quod  ille  in  capite  ab  hos- 
tium  duce  acceperat  mxilta  dixit,  eoque  adduxit  eos  qui  erant  judi- 
caturi  vehementer  ut  vererentur,  ne,  quem  virum  fortuua  ex  hostium 
telis  eripuisset,  quum  sibi  ipse  non  pepercisset,  hic  non  ad  populi 
Romani  laudem  sed  ad  judicum  crudelitatem  videretur  esse  ser- 
vatus.  Eadem  nunc  ab  illis  defensionis  ratio  viaque  temptatur : 
idem  quacritur.  Sit  fur,  sit  sacrilegus,  sit  flagitiorum  omnium 
vitiorumque  princeps.  At  est  bonus  imperator,  at  felix  et  ad  dubia 
rei  publicae  tempora  reservandus.     Non  agam  summo  jure  tecum  : 


ne\jie']  ohteri]  '  ne  obteri '  R  3,  Orelli, 
who  prefers  the  h.cr-uvZiTov,  aucl  lordan. 

M\  Aq%dllii\  He  was  tried  (b.c.  98) 
for  Repetuiidae.  (Pi-o  Flacco,  c.  39.)  His 
ofrence  was  comnntted  in  Sicily,  where  he 
put  an  end  to  the  Servile  war  (b.C.  101). 
Wliether  we  should  write  '  AquiUius '  or 
'  Aquilius  '  is  doubtftil.  Here  R  and  Lag^. 
have  '  AquiHi.'  The  MS.  of  Gaius  has 
'  Aquilia  lex.' 

M.  Antonius  is  the  great  orator,  who 
perished  in  the  Marian  proscription.  Ke 
is  introduced  by  Cicero  (De  Orat.  ii.  47) 
speaking  of  the  artitice  which  he  cmpkiyed 
on  this  occasion.  Antonius  was  one  of  thc 
greatest  masters  in  his  profcssion  tliat  has 
ever  hved.  See  his  rcmarks  on  his  way  of 
dealing  with  a  ca.se  (De  Or.  ii.  72). 

exceptas  ;]  '  accej)tas  '  Lg.  29. — '  temp- 
tatnr  '  R. — '  fortuna.'  '  Fortuua  '  is  the 
Rubject  of  a  rcilexion  by  Caesar,  H.  0.  vi. 
30 ;  aud  see  Cicero,  Cat.  i.  c.  6,  and  the 
note. 

felix']  '  Felix '  moans  '  fortunatc'  Sulhi 
took  the  name  of  FcUx.  (tood  fortunc  wius 
part  of  a  gcnerars  recommi'ndation,  as  wo 
sce  from  the  encomimn  on  Cn.  l'onipeius 
(l)e  Imp.  Cn.  Foni]).  c.  Ki). 

sumnn)  jiire]  '  1  will  not  insist  on  the 
utmost  rigour  of  hiw,'  if  'jure'  is  here  to 
be  taken  in  what  some  peoi^le  call  its  ob- 
jcctive  scuse.  But  it  may  nicaj»  '  1  will  not 
insist  011  my  strict  right  in  this  prosecu- 


tion,'  which  right  would  be,  inasmuch  as 
Verres  was  tried  under  a  particuhir  lex 
(certa  lege)  and  for  a  particular  ottence 
(repetundae),  not  to  allow  hiin  to  urge  iu 
his  defence  that  which,  if  true,  was  no 
answer  to  this  charge. 

The  old  editions  and  the  inferior  MSS. 
have  '  constitutum  '  after  '  sit.'  Sec  Lib.  4. 
c.  8,  note.  But  it  aj)pears  to  be  rightly 
omitted  on  MSS.  authority.  Ernesti  says 
that  '  judicium  constitutum  '  is  rather  said 
of  the  tirst  establishmcnt  of  a  kiiid  of  trial 
by  a  new  'k'x,'  tlian  of  the  several  trials 
wliich  takc  j)hice  according  to  tliat  '  lex.' 
Madvig  has  a  remark  to  the  same  ctlcct  : 
"nam  judicium  ronx/i/iii  dicitur  aut  qinna 
k'ge  hita  aut  edicto,  ut  de  re  aliqua  juilicio 
iigi  j)ossit,  eflicitur ;  aut  iiuum  j)ractor  ju- 
dice  dato  rem  i'erta  ratione  agi  jubet. 
Hoc  a  nostro  K)co  ahciunii  cst ;  ilhid  minus 
h.  L  t'onnno(k'  dicitin-  de  jirimu  constitu- 
tionc  judicii ;"  for,  as  lie  aikls,  Ciccro  is 
sj)caking  of  ii  case  lus  tried  undcr  a  ccrtain 
'  k'x.'  1  havc  in  this  and  a  fcw  other  in- 
stances  quoted  a  Latin  notc,  either  becausc 
the  mcaning  was  not  (luite  ck'ar  to  mc,  or 
for  sonie  othcr  reason  that  secmed  to  ino 
sutlicicnt.  If  1  un(k'rstand  tliis  right, 
'  ju(Hcium  constitutuu»  certa  k'gc  '  is  taken 
to  mean  a  kind  or  form  of  triul  cstabHshcd 
by  a  '  k^x  ;'  that  is,  a  gencral  forui  aj^j^U- 
cabk'  to  aU  the  ciuses  to  wlnch  it  aj)i)Ucs. 
Whcther,  if 'constitutmn' is  used,  'certa 
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non  dicam  id  quod  debeam  forsitan  obtinere,  quum  judicium  certa 
lege  sit,  non  quid  in  re  militari  fortiter  feceris,  sed  quemadmodum 
manus  ab  alienis  pecuniis  abstinueris,  abs  te  doceri  oportere :  non, 
inquam,  sic  agam ;  sed  ita  quaeram,  quemadmodum  te  velle  in- 
telligo,  quae  tua  opera  et  quanta  fuerit  in  bello. 

II.  Quid  dicis  ?  an  bello  fugitivorum  Siciliam  virtute  tua  libe- 
ratam  ?  Magna  laus  et  honesta  oratio ;  sed  tamen  quo  bello  ?  Nos 
enira  post  illud  bellum  quod  M'.  Aquillius  confecit  sic  accepimus, 
nullum  in  Sicilia  fugitivorum  bellum  fuisse.  At  in  Italia  fuit. 
Fateor,  et  magnum  quidem  ac  vebemens.  Num  igitur  ex  eo  bello 
partem  aliquam  laudis  appetere  conaris  ?  num  tibi  illius  victoriae 
gloriam  cum  M.  Crasso  aut  Cn.  Pompeio  comraunicatam  putas  ? 
Non  arbitror  hoc  etiara  tuae  deesse  impudentiae,  ut  quidquam  ejus- 
modi  dicere  audeas.  Obstitisti  videlicet  ne  ex  Italia  ti*ansire  in 
Siciliam  fugitivorum  copiae  possent.  Ubi  ?  quando  ?  qua  ex  parte  ? 
quum  aut  ratibus  aut  navibus  conarentur  accedere.  Nos  enim  nihil 
unquam  prorsus  audivimus ;  et  illud  audivimus,  M.  Crassi,  fortis- 
simi  viri,  virtute  consilioque  factum  ne  ratibus  conjunctis  freto 
fugitivi  ad  Messanam  transire  possent ;  a  quo  illi  conatu  non  tanto 
opere  prohibendi  fuissent,  si  ulla  praesidia  in  Sicilia  ad  illorum  ad- 
ventum  opposita  putarentur.     At  quum  esset  in  Italia  bellum  tam 


lege '  is  properly  usecl  without  '  e  '  or  '  ex/ 
I  am  not  quite  sure ;  but  I  think  that  it 
is.  The  words  '  certa  lege '  imply  a  special 
case,  and  if  '  constitutum '  can  be  used 
witli  '  certa  lege,'  it  follows  that  '  consti- 
tutum  '  may  apply  to  a  special  case.  ^Mio 
woidd  ever  say  that  a  'judicium'  (general), 
a  general  form  of  trial  or  procedure,  was 
established  by  a  '  certa  lex  ?  '  It  seems 
that  '  constitutum '  may  apply  either  to  a 
general  rule  (Lib.  1.  c.  9),  or  to  what  is 
arranged  and  ordered  in  a  particular  case. 
(Divin.  c.  15,  'si  tu  eris  actor  consti- 
tutus.') 

2.  At  in  Italla]  This  was  the  war 
which  Spartacus  stirred  up  b.c.  73,  and  it 
cost  the  Romans  some  trouble  to  put  down 
this  vigorous  rebel  and  liis  bands.  L. 
Crassus  at  last  succeeded  in  breaking  the 
force  of  Spertacus ;  and  Cn.  Pompeius,  on 
his  return  from  Spain  (b.c.  71),  got  more 
credit  for  destroying  a  rcmnant  of  tliem 
than  lie  deserved.  Plutarch  (Crassus,  c. 
11,  and  Pompeius,  c.  21)  has  tcld  tbe 
btory. 

tuae  deesse]  Ernesti  found  a  diffieulty 
here,  and  thouglit  that  we  should  write 
'  esse.'  That  wliich  caused  a  difficulty  to 
Jiim,  may  cause  a  difficulty  to  others,     *  I 


don't  suppose  that  yon  would  carry  your 
impudence  so  far  as  to  venture  to  say  this,' 
would  express  the  meaning  pretty  uearly ; 
but  this  form  of  expression  is  not  exactly 
that  of  Cicero,  which  is  this :  '  I  don't 
think  that  your  impudeuce  requires  this 
also  to  complete  it.' 

Obstitisti]  That  Cicero  as  a  prosecutor 
exaggerated  things  is  shown  bv  a  fi-agment 
of  Sallusfs  Hist.  iv.  31,  ed.  *Kritz :  "  C. 
Verres  litora  Itahae  propinqua  firma- 
vit."  (Hahn.) 

conarentur  accedei-e.']  Tlie  editions 
place  a  note  of  interrogation  after  '  acce- 
dere,'  as  Lf  a  question  were  contained  in 
'  quum  .  .  .  accedere,'  which  is  manifestly 
a  mistake. 

et  Uh(d]  Ernesti  proposed  to  write 
'  at '  for  '  et ;'  and  Halm  '  sed '  for  '  et.' 
I  do  not  think  that  any  change  should  be 
made. 

ratihus  conjunctis]  Tliis  can  only  mean 
'  by  making  rafts.'  In  Caesar,  B.  G.  i.  8, 
I  tliink  '  navibus  junctis '  means  '  by 
bridges  of  boats.' 

At  quum  esset]  Tliis  is  supposed  to  be 
urged  on  the  side  of  Verres,  to  which 
'  Quid  miruni  ?'  js  thc  fii)s>ver, 
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prope  a  Sicilia,  tamen  in  Sicilia  non  fuit.  Quid  mirum  ?  ne  quum 
in  Sicilia  quidem  fuit  eodem  intervallo  pars  ejus  belli  in  Italiam 
ulla  pervasit.  III.  Etenim  propinquitas  locorum  ad  utram  partem 
hoc  loco  profertur  ?  utrum  aditum  facilem  hostibus  an  contagionem 
imitandi  belli  periculosam  fuisse  ?  Aditus  omnis  hominibus  sine 
ulla  facultate  navium  non  modo  disjunctus  sed  etiam  clausus  est,  ut 
iUis  quibus  Siciliam  propinquam  fuisse  dicis  facilius  fuerit  ad  Ocea- 
num  pervenire  quam  ad  Peloridem  accedere.  Contagio  autem  ista 
servilis  belli  cur  abs  te  potius  quam  ab  iis  omnibus,  qui  ceteras 
provincias  obtinuerunt,  praedicatur?  An  quod  in  Sicilia  jam  ante 
bella  fugitivorum  fuerunt  ?  At  ea  ipsa  causa  est  cur  ista  provincia 
minimo  in  periculo  sit  et  fuerit.  Nam  posteaquam  illinc  M'. 
Aquillius  decessit,  omnium  instituta  atque  edicta  praetorum  fuerunt 
ejusmodi  ut  ne  quis  cum  telo  servus  esset.  Yetus  est  quod  dicam, 
et  propter  severitatem  exempli  nemini  fortasse  vestrum  inauditum ; 
L.  Domitium  praetorem  in  Sicilia,  quum  aper  ingens  allatus  esset 
ad  eum,  admiratum  requisisse  quis  eum  percussisset :  quum  audisset 
pastorem  cujusdam  fuisse,  eum  ad  se  vocari  jussisse :  illum  cupide 
ad  praetorem  quasi  ad  laudem  atque  praemium  accurrisse :  quae- 
sisse  Domitium  qui  tantam  bestiam  percussisset :  illum  respondisse 
venabulo :  statim  deinde  jussu  praetoris  in  crucem  esse  sublatum. 
Durum  hoc  fortasse  videatur  neque  ego  ullam  in  partem  disputo : 
tantum  intelligo  maluisse  Domitium  crudelem  in  animadvcrtendo 
quam  in  praetermittendo  dissolutum  videri. 

IV.  Ergo  his  institutis  provinciae  jam  tum  quum  bello  sociorum 

3.  ne  quis  cum  felo^    '  Esse  cum  telo,'  to  nien.     In  Cioero's  tinie  it  was  peouliarly  a 

go  about  with  a  '  teluni '   (Pro  Milone,  c.  niode  of  punishin";  slaves ;  but  uniler  the 

4).    '  TeUnn  '  is  defined  by  (Jaius  (Di^^.  50.  eniperors,  at  least,  it  was  sonietiuies  also 

16.  233).    Salhist  (Cat.  27)  luis  tlie  expres-  the  punishnient  of  free  nien.     Lipsius  has 

sion  '  ipse  cuni  telo  esse.'     Cicero  (Lib.  5.  a  treatise  De  Cruce  (.1.  Lipsii  Opera,  iii. 

c.    16)    writes    '  (juum    esses    cum   tunica  ]>.    1111,   ed.  Vesal.  lt)75).     In  c.  fi,   '  ad 

pulht  et  pallio.'  paluni  alli^ati '  niight  sceui  etpnvalcnt  to 

L.  Domifium^     His  praetorship  bi'lonfi;s  '  in  crucem  subhiti ;'  but  it  may  ni>t  be. 

to  a  period  after   the  retirement  of  M'.  uUam  in  par/em]     Comi)arc  '  utram  in 

Aquillius  from  Sicily,  and  beforc  tho  Social  partcm  '  in  this  chapter.     '  lu  nullam  par- 

war,  B.c.  91,  90.    It  was  probably  b.c.  90.  tcm  disputare'  means  '  to  dispute  or  ques- 

— '  Vctus'  is  exphuiu'd  by  Orelli  :  "iierva-  tion  in  no  way.' 

gatuni  exemphnn,  sacpe  connucmoratum."  i.  he//o  socionim^     The  reading  of  R3 

in  crucem  .  .  sut)/a/um.\     '  Sublatus  '  is  A.    Tlie  dctt.  liave 'fu<ritivorum,' aiul  it  was 

one   of  the  tcrms  apphed  to  crucitixion.  the  connuou  rca^Hu-j.     Aftcr  thc  cstabHsb- 

'  Sutfigere  '  (Hor.  1  Sat.  iii.  82)  is  another.  nient  of  tnnuiuillity  iu  Sicily  l)y  M'.Aquil- 

Our  word    '  cross  '    docs  not  fully  rendcr  lius,  the  Social  war,  or  ^NIarsic  war,  as  it  is 

*  crux,'  for  the  'crux  '  was  of  various  forms.  oftcn  callcil,  broke  out  in  Italy.   The  Italian 

It  mij^ht  bc  in  thc  form  of  the  trunk  of  a  Socii  werc  dissatisticd  with  thc  Konuui  su- 

tree,  or  uprii;ht  i)()st,()rit  uiiglit  havccross-  prcmacy,  wliich  biouixht  with  it  hcavy  re- 

pieces  to  fastcn  thc  hands  to.     It  is  called  quisitions  tor  thcarmy,  and  tbey  attcmptcd 

'  arbor  infclix  '  (Livy,  i.  2(5),  and  was  au  toestablish  a  kind  of  federal  systcm  of  their 

ancieut  mode  of  punislnnent  cven  for  free  own.     Duriug  this  commotion  Sicily  waa 
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tota  Italia  arderet,  hoino  non  acerrimus  nec  fortissimus,  C.  Xor- 
banus,  in  summo  otio  fuit ;  perfacile  enim  sese  Sicilia  jam  tuebatur 
ut  ne  quod  ex  ipsa  bellum  posset  exsistere.  Eteuim  quum  nihil  tam 
conjunctum  sit  quam  negotiatores  nostri  cum  Siculis  usu,  re,  ra- 
tione,  concordia,  et  quum  ipsi  Siculi  res  suas  ita  constitutas  ha- 
beant  ut  iis  pacem  expediat  esse,  imperium  autem  poprJi  Romani 
sic  diligant  ut  id  imminui  aut  commutari  minime  velint,  quumque 
haec  a  servorum  bello  pericula  et  praetorum  institutis  et  dominorum 
disciplina  provisa  sint,  nullum  est  malum  domesticum  quod  ex  ipsa 
provincia  nasci  possit.  Quid  igitur,  nulline  motus  in  Sicilia  servo- 
rum  Yerre  praetore,  nuUaene  consensiones  factae  esse  dicuntur? 
Xihil  sane  quod  ad  senatum  popuhimque  Romanum  pervenerit; 
nihil  quod  iste  publice  Romam  scripserit :  et  tamen  coeptum  esse 
in  Sicilia  moveri  aliquot  locis  servitium  suspicor.  Id  adeo  non  tam 
ex  re  quam  ex  istius  factis  decretisque  cognosco. 

Y.  Ac  videte  quam  non  inimico  animo  sim  acturus :  ego  ipse 
haec  quae  iste  quaerit,  quae  adhuc  nunquam  audistis,  commemo- 
rabo  et  proferam.  In  Triocalino,  quem  locum  fugitivi  jam  ante 
tenuerunt,  Leonidae  cujusdam  Siculi  familia  in  suspicionem  est 
vocata  conjurationis.  Res  delata  ad  istum.  Statim,  ut  par  fuit, 
jussu  ejus  homines  qui  fuerant  nominati  comprehensi  simt  adduc- 
tique  Lilvbaeura :  domino  denuntiatum  est :  causa  dicta  :  damnati. 
Quid  deinde?  quid  censetis?  Furtiun  fortasse  aut  praedam  ex- 
spectatis  aliquam.     Nolite  usquequaque  idem  quaerere.     In  metu 

quiet :  the  slares  had  just  felt  tlie  Roman  but  it  is  not  so  here. 

scourge,  and  were  notwiUing  to  provoke  it         5.  quaerit,~]     '  WTiat  is  he  looking  for.' 

again.     The  SicUian  praetorship  of  C.  Nor-  I  ■«•ill  supply  hira  vAih.  some  facts  in  proof 

banus  mvist  have  preceded   that   of  Sex.  of  there  being  some  movement  of  the  slaves 

Peducaeus  (b.c.  76,  75),  and  was  therefore  in  Sicily. 

before  the  Ser^ile  war  in  Italy,  which  coiu-         Triocalino,']     The  pla«e  is  Triocala,  or 

cided  w-ith  the  praetorship  of  Verres  (b.c.  Tricala,  or  Tricalon  (Steph.  Byz.  ed.  Mei- 

73 71).      The   praetorship   of  Norbanus  neke).     It  was   situated   between  Selmus 

must   belong   to  B.C.  91  or  90,  the  time  and  Heraclea,  but  in  the  interior,  and  at  a 

during  which  the  Social  -war  was  raging.  place  now   called  Troccoli.     Diodorus  (36. 

Zumpt  supposes  Norbanus  to  be  the  Tri-  Exc.    Phot.)    says   that    Trypho,    a    rebpl 

bunus  Plebis,  B.c.  95,  who  was  accused  of  slave,  made  this  place  his  head-quarters  in 

MajestasbyP.SulpiciusRuftis,anddefended  the  second  Servile  war. 
by  M.  Antonius,  as  Cicero  mentions  in  se-         denuntiatum']    'Ut  adesset'  is  generally 

veral  passages  of  the  De  Oratore,  Lib.  2.  added  after  '  denuntiatum,'  but  it  is  not  in 

c.  25,  47 50.     See  Mcyer,  Or.  Fr.  the  better  MSS.,  though  it  is  meant,  for  it 

Romam  scripserit ;]   The  common  read-  is    added    shortly    after,    '  denuntiavit    ut 

ing  is  '  conscripserit,'  contrary  to  the  usage  adesset.'     '  Denuntiatum  '  means  that  no- 

in  such  cases,  which  is  '  scripserit.'     Orelli  tice  was  given  to  the  owner  to  appear  and 

has  '  conscripserit,'  which,  he  says,  means  defend  his  slaves. 

'  de  consiln  sententia  scripserit.'     He  adds         cansa  dicta  :  damnati.']   I  have  followed 

that  this  reading  is  one  of  those  in  which  Orelli's  text  here.    Zumpt  has  '  causa  dicta 

the  '  vulgares  codices  '  have  preser\-ed  the  damnati.'     But  '  causa  dicta '  is  the  nomi- 

genuine  hand  of  Cicero.     It  is  true  that  native,  and  so  lordan  has  it. 
the  '^Tilgares'  are  sometimes  the  better. 
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belli  furandi  locus  qui  potest  esse  ?  etiam  si  qua  fuit  in  hac  re 
occasio,  praetermissa  est.  Tum  potuit  a  Leonida  nummorum  ali- 
quid  auferre  quum  denuntiavit  ut  adesset.  Fuit  nimdinatio  aliqua 
et  isti  non  nova,  ne  causam  diceret :  etiam  alter  locus,  ut  absolve- 
rentur.  Damnatis  quidem  servis  quae  praedandi  potest  esse  ratio  ? 
produci  ad  supplicium  necesse  est.  Testes  enim  sunt  qiii  in  con- 
silio  fuerunt :  testes  publicae  tabulae  :  testes  splendidissima  civitas 
Lilybaetana :  testis  honcstissimus  maximusque  conventus  civium 
Romanorum.  Fieri  nihil  potest :  producendi  sunt.  Itaque  pro- 
ducimtur  et  ad  palvmi  alligantur.  Etiam  nunc  mihi  exspectare 
videmini,  judices,  quid  deinde  factum  sit,  quod  iste  nihil  unquam 
fecit  sine  aliquo  quaestu  atque  praeda.  Quid  in  ejusmodi  re  fieri 
potuit  ?  Quod  commodum  est  exspectate,  facinus  quam  vidtis  im- 
probum  :  vincam  tamen  exspectationem  omnium.  Ilomines  sceleris 
conjurationisque  damnati,  ad  supplicium  traditi,  ad  palum  alligati, 
repente  multis  millibus  hominum  inspectantibus  soluti  sunt  et 
Triocalino  illi  domino  redditi.  Quid  hoc  loco  potes  dicere,  homo 
amentissime,  nisi  id  quod  ego  non  quaero, — quod  denique  in  re  tam 
nefaria,  tametsi  dubitari  non  potest,  tamen,  ne  si  dubitetur  quidem, 
quaeri  oporteat— quid  aut  quantum  aut  quomodo  acceperis  ?  Ee- 
mitto  tibi  hoc  totum,  atque  ista  te  cura  libero.  Neque  enim  metuo 
ne  hoc  cuiquam  persuadeatur  ut  ad  quod  facinus  nemo  praeter  te 
idla  pecunia  adduci  potuerit,  id  tu  gratis    suscipere    conatus   sis. 


ne  causam  diceret ;  .  .  .  absoIverenturJ] 
Graevins  says  that  his  Rog.  has  '  diceront,' 
and  that  tliis  reading  is  confinned  hy  '  nt 
ahsolvcrentur.'  Qnite  the  contrary.  Tlie 
slaves  couhl  not  hc  said  'diccre  cuusani.' 
The  shives  were  tried  aiid  condenmed,  and 
what  tbllowed  then  ?  C!icero  intends  to 
snri^risc  us  hy  the  tcrniination  of  thc  ailair. 
'  Vcrrcs  niight  liavc  got  sonic  moncy  trom 
Leonidas  iit  tlic  tinic  whcn  hc  snnnnoncd 
hini.  Thcre  was  rooni  for  scnuc  hargain- 
ing — no  newtliinp  to  Vcrrcs—  thatLeonidas 
shoukl  not  he  caUcd  on  to  (h^fend  thccase; 
tlicre  was  evcn  auothcr  suhjcct-niattcr  for 
a  hargain,  thcir  ac(iuittid.'  Hut»(hcy  wcre 
alreadycouvictcd.andaftcrconvictiouconics 
execntion.  Klot/  luis  'diccrct'  in  his  tcxt, 
but  he  has  a  notc  in  favour  of  '  diccreut,'  a 
readins;  which  is  not  to  hc  rcjcctcd  solely 
bccause  '  diccrc  causani '  cannot  ])roiicrly 
bc  said  of  a  shivc ;  for  it  nuiy  nu'au  hcre 
siniply  '  that  tlicy  shouhl  uot  he  tricd.' 
But  1  takc  '  diccrct '  to  l)c  the  gcnuiuo 
text,  though,  accordiug  to  Jorihni,  it  is  tho 
reacliug  of  tlic  dett. 


qtii  in  consilio]     See  Divin.  c.  4. 

Fieri  ni/iil  jjotesi  :]  OrelH  oniits  'fieri/ 
folU)wiu^  the  '  vulgares,'  as  the  conservators 
of  the  geuuine  tcxt.  lu  this  way  thc  '  ^iil- 
garcs '  have  a  chancc  of  becoming  thc  '  nie- 
liores.' 

Quod  commodum  est  S,'c.']  Zunipt  has 
'  (HU)d  connnoduni  cst  ?  Exsjicctate  '  &c. 
^\'e  nuiy  fcel  sur])riscd  that  hc  found  no 
diilicnlty  in  '  (juod  coniuioduni  est  ?  '  '  Quod 
coniuioduui  cst '  is  the  answcr,  and  uu-ans 
'Just  what  you  i)lease.'  (l'ro  TuUio,  §  17  ; 
l*ro  Clucntio,  c.  35  ;  Pro  Flacco,  c.  i) ;  Tcr. 
Vhorni.  i.  2,  81.)  Madvig  sct  this  rig-ht, 
aiul  OrcUi  aiul  lordan  foUow  hini.  Orelli's 
tcxt  is  '  Quod  c(ininio(luin  cst  cxspcctate 
facinns  (|uaui  vultis  iiuprohuin.'  Thc  an- 
swcr  is  '  Quod  coiunioduni  cst  cxspcctate,* 
and  thcn  a  pause,  followcd  hy  the  further 
exiilanation,  '  facinus  (luani  vultis  inipro- 
buni.' 

inspectantibvs']  Perhaps  we  shouhl 
write  '  spectantibns,'  as  Cicero  certainly 
sonietimes  docs  in  likc  cascs. 


540 


IN  C.  VERREM 


Yerum  de  ista  furandi  praedandique  ratione  niliil  dico  :    de  hac 
imperatoria  jam  tua  laude  disputo. 

VI.  Quid  ais,  bone  custos  defensorque  provinciae  ?  Tu  quos 
servos  arma  capere  ac  bellum  facere  in  Sicilia  voluisse  cognoras  et 
de  consilii  sententia  judicaras,  hos  ad  supplicium  jam  more  majorum 
traditos,  et  ad  palum  alligatos,  ex  media  morte  eripere  ac  liberare 
ausus  es,  ut  quam  damnatis  crucem  servis  fixeras,  hanc  indemnatis 
videlicet  civibus  Romanis  reservares  ?  Perditae  civitates  despe- 
ratis  jam  omnibus  rebus  hos  solent  exitus  exitiales  habere,  ut 
damnati  in  integrum  restituantur,  vincti  solvantur,  exules  redu- 
cantur,  res  judicatae  rescindantur.  Quae  quum  accidunt,  nemo  est 
quin  intelligat  ruere  illam  rem  publicam :  haec  ubi  eveniunt,  nemo 
est  qui  ullam  spem  salutis  reliquam  esse  arbitretur.  Atque  haec 
sicubi  facta  sunt,  facta  sunt  ut  homines  populares  aut  nobiles  sup- 
plicio  aut  exilio  levarentur  :  at  non  ab  iis  ipsis  qui  judicassent ;  at 
non  statim ;  at  non  eorum  facinorum  damnati  quae  ad  vitam  et  ad 
fortunas  omnium  pertinerent.  Hoc  vero  novum  et  ejusmodi  est  ut 
magis  propter  reum  quam  propter  rem  ipsam  credibile  videatur,  ut 
homines  servos,  ut  ipse  qui  judicarat,  ut  statim  e  medio  supplicio 


6.  Quid  ais,  Sfc']  A  sarcastic  acldress, 
siich  as  a  maii  would  use  in  ordinary  life. 
So  Terence  says,  '  bone  custos,  salve,  colu- 
men  vero  familiae '  (Phormio,  ii.  3,  57). 

more  majorunf]  A  usual  phrase.  See 
Caesar,  B.  G.  vi.  4-4;  Sueton.  Nero,  49. 
The  'mos  majorum'  was  difterent  in  dif- 
ferent  cases;  for  slaves  it  was  flogging 
first  and  tlien  crucifixion.  See  c.  9,  "  tot 
siippHcia  in  improbos  more  majorum  con- 
stituta." 

et  ad  paluyn  alligatos,'\  Zumpt  omits 
these  words  in  hls  larger  edition;  and 
lordan  also,  who  says  tliat  they  are  only  in 
the  dett.  Tliey  have  been  used  above. 
Cicero  might  repeat  them  for  the  purpose 
of  efiect.  The  men  were  tied  to  be  flogged 
perhaps.  See  c.  3. — '  indemnatis  :'  see  c.  61. 

exitus  exitiales']  Klotz  cites  a  passage 
from  De  Leg.  Agr.  ii.  4 :  "  qui  civitatum 
afflictarum  perditis  jam  rebus  extremi  exi- 
tiorum  solent  esse  exitus;"  but  OrelU  thiidis 
that  this  passage  is  corrupt. 

in  integrum  restituantur,  .  .  reseindan- 
tur.']     See  the  Index. 

populares  aut  nobiles]  The  term  'no- 
biles '  is  explained  elsewhere.  '  Populares ' 
is  a  common  Roman  term  to  express  the 
leaders  of  the  '  j^opulus '  in  the  sense  which 
the  word  had  in  Cicero's  time,  or  tliose  who 
affected  to  consult  the  interests  of  the  many 
as  opposed  to  tlie  interests  of  the  few,  of 


the  'nobiles.'  In  this  passage  the  'no- 
biles '  and  the  '  populares '  are  put  in  op- 
position,  as  the  two  rival  parties  in  a  state, 
but  Cicero  generally  contrasts  '  populares ' 
with  'optimates,'  the  best  people  in  the 
state,  as  they  called  themselves,  the  con- 
servative  party,  wliich  consisted  of  the  se- 
nate,  the  rest  of  tlie  nobiUty,  and  the 
Equites;  in  fact,  aU  who  attached  them- 
selves  to  the  party.  Yet  as  '  popularis '  is 
one  who  favours  the  '  populus,'  of  whatever 
rank  he  might  be,  it  often  happened  that 
one  of  the  '  nobiles '  chose  the  popular  side, 
as  the  best  means  of  promoting  his  own  in- 
terests ;  and  thus,  tliough  a  '  nobllis,'  he 
would  not  be  one  of  the  '  optimates,'  but  a 
'  popularis.'  Cicero  on  several  occasions 
explains  tlie  terms  '  optimates '  and  '  popu- 
lares,'  and  gives  to  each  the  complexion 
which  suits  his  purpose  (Pro  Sestio,  c.  45, 65 ; 
Pro  Cluentio,  c.  34;  De  leg.  Agr.  ii.  c.  4). 
Thus  his  '  popularis  homo '  is  sometimes 
the  sanie  as  '  turbulentus.'  Machiavelli 
(Istor.  Fiorent.  iii.)  uses  the  same  terms, 
'  gli  uomini  Popolari  e  i  Nobili,'  and  cha- 
racterizes  them  with  his  usual  precision. 

lordan  foUowing  R  3  reads  '  populares  ae 
nobiles,'  and  he  says  "  opponuntur  homines 
populares  ac  nohiles  (i.  e.  qui  iidem  sunt 
nobiles)  hominibus  servis,  i.  e.  homines 
nobili  loco  nati  et  apud  populum  gratiosi 
homiuibus  infimae  condicionis,"  &c. 
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dimiserit,  ut  ejus  facinoris  damnatos  servos  quod  ad  omnium  libe- 
rorum  caput  et  sanguinem  pertineret.  0  praeclarum  imperatorem 
nec  jam  cuni  M'.  Aquillio,  fortissimo  viro,  sed  vero  cum  PauUis, 
Scipionibus,  Mariis  conferendum  !  Tantumne  vidisse  in  metu  peri- 
culoque  provinciae  !  Quum  servitiorum  animos  in  Sicilia  suspensos 
propter  bellum  Italiae  fugitivorum  videret,  ne  quis  se  commovere 
auderet  quantum  terroris  injecit !  Comprehendi  jussit :  quis  non 
pertimescat  ?  causam  dicere  dominos  :  quid  servis  tam  formidolo- 
sum  ?  '  Fecisse  videri '  pronuntiat :  exortam  videtur  flammam  pau- 
corum  dolore  ac  morte  restinxisse.  Quid  deinde  "sequitur  ?  Ver- 
bera  atque  ignes  et  illa  extrema  ad  supplicium  damnatorum,  metum 
ceterorum,  et  cruciatus  et  crux.  Hisce  omnibus  suppliciis  sunt 
liberati.  Quis  dubitet  quin  servorum  animos  summa  formidine 
oppresserit,  quum  viderent  ea  facilitate  praetorem  ut  ab  eo  [servo- 
rum]  sceleris  conjurationisque  damnatorum  vita  vel  ipso  caruifice 
internuntio  redimeretur  ? 

VII.  Quid,  hoc  in  Apolloniensi  Aristodamo  ?  quid,  in  Leonte 
Imacharensi  non  idem  fecisti  ?  Quid,  iste  motus  servorum  belliquc 
subita  suspicio,  utrum  tibi  tandem  diligentiam  custodiendae  pro- 
vinciae  an  novam  rationem  improbissimi  quaestus  attulit  ?  Hali- 
cyensis  Euraenidae,  nobilis  hominis  et  honesti,  magnae  pecuniae, 
villicus  quum  impulsu  tuo  insimulatus  esset,  HS  i.x  a  domino  acce- 
pisti,  quod  nuper  ipsc  juratus  docuit  quemadmodum  gestum  csset. 
Ab  equite  Romano  C.  Matrinio  absente,  quum  is  essct  Romae, 
quod  ejus  villicos  pastorcsque  tibi  in  suspicionem  venisse  dixeras, 
HS  jjc  abstulisti.     Hixit  hoc  L.  Fkivius,  qui  tibi  eam  pecuniam 


sed  vero~j  Orclli  rcnuvrks  tliat  '  si-il '  and  nae  pecuiiiae '  can  be  taken  in  his  sonse. 

*vero  '  are  scldoni  uiiitcd  in  Ciccro,  so  that  Tho  instancc  wliicli  he  ([uotcs  froni  Sallust 

'vero'    rctains    its    orij^inal    signiKcation.  (Mcll.  .lu^.  c.  8r>),  to  sliow  tlic  opinion  of 

Pro  Clucntio,  c.  G.  C.  Murius  of  thc  rclativc  valnc  of  a  '  cook  ' 

servis^  '  servo  '  lordan  ;  '  scrvis  '  dett. —  and  a  '  villicus,'  does  not  help  us  in  the  ex- 

'  Fecisse  videri :'  seo  liih.  2.  e.  38,  note.  i)Ianation.     lordan  has  '  niajjnae  pecuniao 

7.    serv<oriim^       '  Servitioruni '    II  3    A. ;  vilicus,'   and   he   cxi^Iains    it    '  a   valuahlo 

Orelli, 'ex(iuisitiusquanisfirrorH>».'  lordan  vilicus.'     He  eonii)ares  Lih.  1.  e.  41,  '  sip- 

has  '  servitioruni.'  niun  nianfnac  pccuniac'     Thcrc  is  also  I)e 

maqiKip    p('cuniae,~\       Ernesti    prefixcd  Ici,'.  Ati-r.  ii.  c.  1 1,  '  via  .  .  niaf;nac  pccuniac,' 

'et'  to  thcse  words  solely  froni  eonjecture.  and  Pro  S.  Hosc.  Aincr.  c.  37.     Howcvcr 

Zumiitproperlyejeeted 'et;' hut  he  coiinccts  I  take  '  nia;;nae  peeuniae  '  to  he  thc  sanie 

'nia<::;nae  pceuniae'  with  '  villicus,'  and  cx-  as  '  pecuniosus,'  whieh  oceurs  in  this  cha])- 

plains  it  to  ho  a  'villicus'  of  grcat  valuc.  tcr,    and    in   Lib.  4.  e.   25.      Orelli,   who 

Klotz  follows  hini.     There  is  no  douht  of  understands    thc   passage   ripht,    ohscrves 

the  valuc  of  a.  j^ood  '  villicus,' and  a  inastcr  that    sonic    inter])rctcrs    have    connccted 

niipjht  «^ladly  pay  a  lart^c  suni  to  save  hini.  '  inagnae    ])ccuniac  '    with     '  insiniulatus  :' 

But  thc  valuc  of  the  '  villicus  '  was  not  so  '  (pia    scrvifia    concitare   iiosset.'      Ihit   he 

iuiportant  hercas  tlic  wcalth  of  the  niaster.  ohservcs  that  '  insiniulari '  occurs  iii  e.  11 

Zuinpt  givcs  110  iiistanco  to  sliow  that  'mng-  without  any  case. 
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numeravit,  procurator  C.  Matrinii :  dixit  ipse  C.  Matrinius :  dieet 
vir  clarissimus  Cn.  Lentulus  censor,  qui  Matrinii  honoris  causa 
recenti  negotio  ad  te  literas  misit  mittendasque  cui"avit.  Quid,  de 
ApoUonio,  Diocli  filio,  Panliormitano,  cui  Gemino  cognomen  est, 
praeteriri  potest  ?  Ecquid  hoc  tota  Sicdia  clarius  ?  ecquid  indig- 
nius  ?  ecquid  manifestius  proferri  potest  ?  Quem  ut  Panhormum 
venit  ad  se  vocari  et  de  tribunali  citari  jussit  concursu  magno 
frequentiaque  conventus.  Homines  statim  loqui :  '  mirabar  quod 
ApoUonius,  homo  pecuniosus,  tamdiu  ab  isto  maneret  integer  :  ex- 
cogitavit,  nescio  quid  attuUt :  profecto  homo  dives  repente  a  Yerre 
non  sine  causa  citatur.'  Exspectatio  summa  hominum  quidnam  id 
esset,  quum  exanimatus  subito  ipse  accurrit  cum  adolescente  fiUo  ; 
nam  pater  grandis  natu  jam  diu  lecto  tenebatiir.  Nominat  iste 
servnm  quem  magistrum  pecoris  esse  diceret :  eum  dicit  conjurasse 
et  famiUas  concitasse.  Is  omnino  servus  in  famiUa  non  erat.  Eum 
statim  exhiberi  jubet.  ApoUonius  affirmare  se  omnino  nomine 
iUo  servum  habere  neminem.  Iste  hominem  abripi  a  tribunaU  et  in 
carcerem  conjici  jubet.  Clamare  iUe  quum  raperetur  nihil  se  mise- 
rum  fecisse,  nihil  commisisse,  pecuniam  sibi  esse  in  nominibus, 
numeratam  in  praesentia  non  habere.     Haec  quum  maxime  summa 


honoris  eaiisa']  '  Out  of  regard  to  Ma- 
trinius,'  as  Zumpt  correctly  explains  it,  or 
'  to  sliow  his  respect  to  Matrinius.'  Ernesti 
thought  that  'Matrinii  causa'  would  be 
sufficient,  aud  so  it  miglit  be ;  but  Cicero 
did  not  tliink  so.  Zumpt  citcs  Caesar 
(Bell.  Gall.  ii.  15),  '  Caesar  honoris  Di- 
vitiaci  .  .  causa;'  Cicero,  Pro  Rosc.  Am.  c. 
35 ;  Ad  Attic.  xv.  14.  Also  Livy,  32.  c.  34. 
'  Honoris  causa '  also  occurs  on  the  inscrip- 
tion  of  C.  PobUcius  beneath  tlie  capitol  in 
Trajan's  Forum :    C.    poblicio.   l.   f.  bi- 

BVLO.    AED.    PL.    HONOEIS.     VIETVTISQVE. 
CAVSSA.  .  .  .  &C. 

mirabar^  Better  than  the  common  read- 
ing  '  mirai'),'  which  would  not  agree  with 
the  fact.  '  I  was  wondering,'  says  one  of 
the  by-standers,  '  that  ApoUonius  remained 
so  long  safe  from  the  attacks  of  Verres.' 
See  Ter.  Phorm.  iii.  5,  6.  He  was  no 
longer  safe.  Compare  '  nam  sperabam,  in- 
quit,'  &c.,  Lib.  3.  c.  85.  — '  excogitavit 
nescio  quid  :  attuUt :'  Scliuetz.  I  have  fol- 
lowed  Zumpt  and  OreUi. 

Exspecfatio  .  .  quidnam]  This  is  the 
same  as  if  he  had  said  '  exspectabant  omnes 
quidnam ;'  tlie  noun  in  a  manner  performs 
tlie  office  of  a  verb.  There  are  other  in- 
stances  in  Cicero  where  this  is  stiU  clearer, 
as  where  '  scientia '  is  foUowed  by  '  quid ' 
(Act.   i.  c.  18),   "scientiam  quid   agatur 


memoriainque  qiud  a  quoque  dictum  sit." 
In  c.  14,  "habeo  rationem  quid  a  populo 
Romano  acceperim ;"  but  iu  c.  28,  "  habe- 
bant  rationem  omnes  quotidie  piratarum 
qui  securi  ferircutur."  The  foUowing  pas- 
sages  may  also  be  compared  :  Cic.  Ad  Att. 
i.  17,  '  aftiectus  admiratione  quidnam  acci- 
dissetj'  Pro  Cluentio,  c.  28;  Pro  P.  SuUa, 
c.  1.  The  use  of  accusatives  neuter,  botli 
in  Greek  and  Latin,  is  inuch  more  loose  or 
free  than  in  the  case  of  other  words. 

hominuin]  I  have  now  taken  '  hominum,' 
tlie  reading  of  R  3  A,  instead  of  '  omuium,' 
the  reading  of  dett.  '  Hominum '  is  more 
emphatic  in  this  passage.  Zumpt  and 
lordan  have  also  tlie  reading  '  liominum.' 
It  is  often  very  difficult  to  decide  between 
these  two  words. 

magistrum  pecoris]  A  '  magister  pe- 
coris '  was  a  flockmastei',  chief  of  aU  the 
shepherds  (Varro,  De  R.  R.  ii.  10,  2,  cited 
by  Halm). 

exhiberi]  '  To  be  produced.'  See  Lib. 
2,  c.  78,  note. 

in  nominibus,']  He  had  money  due  to 
him,  which  iu  the  next  chapter  is  c.aUed 
'  pecuniis  crecUtis.'  See  tlie  explanation  of 
'  nomina '  Lib.  1.  c.  38.  '  Pecunia  nume- 
rata '  is  money  in  coin  (Pro  Flacco,  c.  22). 
If  he  had  it,  he  meant  to  say,  he  was  ready 
to  give  it  to  the  praetor. 
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hominum  frequentia  testificaretur,  ut  quivis  intelligere  posset  eum 
quod  pecuniam  non  dedisset,  idcirco  illa  tam  acerba  injuria  afiici ; 
quum  maxime,  ut  dico,  hoc  de  pecunia  clamaret,  in  vincula  con- 
jectus  est, 

VIII.  Yidete  constantiam  praetoris,  et  ejus  praetoris  qui  in  iis 
rebus  non  ita  defendatur  ut  mediocris  praetor,  sed  ita  laudetur  ut 
optimus  imperator.  Quum  servorum  bellum  metueretur,  quo  sup- 
plicio  dominos  indemnatos  afiiciebat,  hoc  servos  damnatos  liberabat : 
Apollonium,  hominem  locupletissimum,  qui  si  fugitivi  bellum  in 
Sicilia  facerent  amplissimas  fortunas  amitteret,  belli  fugitivorum 
nomine  indicta  causa  in  vincla  conjecit :  servos  quos  ipse  cum 
consilio  belli  faciendi  causa  consensisse  judicavit,  eos  sine  consilii 
sententia  sua  sponte  omni  supplicio  liberavit.  Quid,  si  aliquid  ab 
Apollonio  commissum  est  quamobrem  in  eum  jure  animadverte- 
retur,  tamenne  hanc  rem  sic  agemus  ut  crimini  aut  invidiae  reo 
putemus  esse  oportere,  si  quo  de  homine  severius  judicaverit  ?  Non 
agam  tam  acerbe :  non  utar  ista  accusatoria  consuetudine,  si  quid 
est  factum  clementer,  ut  dissolute  factum  criminer  ;  si  quid  vindi- 
catum  est  severe,  ut  ex  eo  crudelitatis  invidiam  coUigam.  Non 
agam  ista  ratione ;  tua  sequar  judicia ;  tuam  defendam  auctori- 
tatem,  quoad  tu  voles :  simul  ac  tute  coeperis  tua  judicia  rescin- 
dere,  mihi  succensere  desinito  :  meo  jure  enim  contendam  eum  qui 
suo  judicio  damnatus  sit  juratorum  judicum  sententiis  damnari 
oportere.  Non  defendam  Apollonii  causam,  amici  atquc  hospitis 
mei,  ne  tuum  judicium  videar  rescindere  ;  nihil  dc  hominis  frugali- 
tate,  virtute,  diligentia  dicam ;  praetermittam  iUud  etiam,  de  quo 
antea  dixi,  fortunas  ejus  ita  constitutas  fuisse  familia,  pecore,  villis, 
pecuniis  creditis,  ut  ncmiui  minus  cxpediret  ulhmi  in  Sicilia  tu- 
multum  aut  boUum  commovcri :  non  dicam  ne  illud  quidem,  si 
maxime  in  culpa  fucrit  Apollonius,  tamen  in  hominem  honestis- 
simao  civitatis  lionestissimuin  tam  gravitor  aninKidvorli  oausa  in- 
dicta  non  oportuisse.  NuUam  in  to  invidiani  ne  ox  illis  quidom 
rcbus  concitabo,  quum  esset  talis  vir  in  carccre,  in  tcnebris,   in 

8.  sed  ita  lau(I('litr~\     '  Scd  ila  landaUir'  'judicos,'  his  '  eonsiliuiii.'     In  v.  1)  tlioro  is 

E.3,  L.  St.,  Orolli,  whicli  can  also  he  ex-  '  sontentia  sine  oonsilio.'     I  supjwso  then 

plained.  we  niay  say  '  ouni  oonsiHo.'     Klotz,  who 

cum  consilio^      '  Honi  Codd.  oinnos  de  has  '  cU'  oonsilio,'  a])])lios  it  to  tho  slavos  in 

consilio'  (Zuni])t),  that  is,  U3  A  (lordan).  tho  sonso  of  '  i^urposolv,'  '  dosij,niodK.'     If 

I  su])i)ose  that  tho  '  niah  '  havo  '  ouin  oon-  this  is  tho  oxiihination,  it  is  an  udditionol 

silio;'  and  tliov  niay  ho  ri^^ht.     Lainhinus  arjxuinont  apiiiist  tho  roadiiig. 

suspoots  that  Ciooro  wroto  '  do  oonsihi  son-  succen.scre]      '  susoonsoro  '    K,    lordan  ; 

tentia.'     Tliis  was  a  oriminal  athiir,   and  and    this  may   he    tlie    true   form. — 'meo 

was  tried  by  thc  praetor  and  a  body  of  jnre :'  see  e.  1,  note.     . 
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squalore,  in  sordibus,  tyranuicis  interdictis  tuis  patri  exacta  aetate 
et  adolescenti  filio  adeundi  ad  illum  miserum  potestatem  nunquam 
esse  factam.  Etiam  illud  praeteribo,  quotiescunque  Panbormum 
veneris  illo  anno  et  sex  mensibus,  nam  tamdiu  fuit  Apollonius  in 
carcere,  toties  te  senatum  Panhorraitanum  adisse  supplicem  cum 
magistratibus  sacerdotibusque  publicis  orantem  atque  obsecrantem 
ut  aliquando  ille  miser  atque  innocens  calamitate  illa  liberaretur, 
Pelinquo  haec  omnia  ;  quae  si  velim  persequi,  facile  ostendam  tua 
crudelitate  in  alios  omnes  tibi  aditus  misericordiae  judicum  jampri- 
dem  esse  praeclusos.  IX.  Orania  tibi  ista  concedara  et  remittam. 
Praevideo  enim  quid  sit  defensurus  Hortensius :  fatebitur  apud 
istum  neque  senectutem  patris  neque  adolescentiam  filii  neqvie 
lacrimas  utriusque  plus  valuisse  quam  utilitatera  saluteraque  pro- 
vinciae  :  dicet  rem  publicara  adrainistrari  sine  metu  ac  severitate 
non  posse :  quaeret  quaraobrera  fasces  praetoribus  praeferantur, 
cur  secures  datae,  cur  carcer  aedificatus,  cur  tot  supplicia  sint  in 
iraprobos  raore  raajorura  constituta?  Quae  quum  omnia  graviter 
severeque  dixerit,  quaeram  cur  liunc  eundera  Apolloniura  Yerres 
idera  repente  nuUa  re  nova  allata,  nulla  defensione,  sine  causa  de 
carcere  eraitti  jusserit :  tantumque  in  boc  crimine  suspicionis  esse 
affirraabo  ut  jam  ipsis  judicibus  sine  mea  argumentatione  conjectu- 
ram  facere  perraittara,  quod  hoc  genus  praedandi,  quara  improbum 
quam  indignum,  quaraque  ad  magnitudinem  quaestus  immensum 
infinitumque  esse  videatur.  Nam  quae  iste  in  Apollonio  fecit,  ea 
primum  breviter  cognoscite  quot  et  quanta  sint ;  deinde  haec  ex- 
pendite  atque  aestimate  pecunia :  reperietis  idcirco  haec  in  uno 
horaine  pecunioso  tot  constituta,  ut  ceteris  formidines  sirailiura 
incomraodorura  atque  exempla  periculorum  proponeret.  Primirai 
insimulatio  est  repentina  capitalis  atque  invidiosi  crirainis :    sta- 


aditus  misericordiae  judicum']  "Quiali-  sigiiia  quam  potestatis." 

quem  sermonis  aditum  causamque  amicitiae  quod  hoc  genus']     '  Wliat  kind  of  plun- 

cum  Caesare  liabebant,"  Caesar,  B.  G.  v.  dering  this  must  be  considercd.' 

41.    The  use  of  the  Latin  genitive  is  pecu-  criminis  ;]   Rein  (Das  Criminalrecht  der 

liar.  Besides  writing' aditusmisericordiae'  Romer,  p.  93)  discusses  the  various  mean- 

Cicero  adds  '  judicum.'  ings  of  '  crimen.'    The  first  and  most  usual 

9.  Praevideo']     '  Provideo '   R  3  A,  alii,  meaning  is  '  charge,'  '  formal  accusation.' 

lordan ;  '  praevideo  '  Lg.  48.  But  a  legal  '  charge '  must  be  founded  oii 

fasces  praetoribus']     In   the   provinccs  some    violation    of    law,    and    accordingly 

*  lictors '  carried  six  '  fasces  '  before  a  '  pro-  '  crimen '  has  also  the  meaning  of  '  illegal 

praetor,'  at  the  extremity  of  which  were  act,'    and    '  crime.'      In  some  passages  it 

the  axes.     Cicero  makes  an  apt  allusion  to  seems  doulitful  which  of  tliese  two  senses 

these  symbols  of  authority  in  his  letter  to  is  the  meaning.   In  this  passage  Rein  gives 

his  brother  Quintus  (i.  1.  c.  4),  when  he  this  second  meaning  to  'crimen.'     Wesen- 

was  governor  of  Asia,  "  majoraque  prae-  bcrg,  quoted  by  Halm,  gives  to  it  the  first 

ferant  fasces  iUi  ac  secures  dignitatis  in-  meaning. 
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tuite  quanti  lioc  putetis  et  quam  multos  redemisse  :  deinde  crimen 
sine  accusatore,  sententia  sine  consilio,  damnatio  sine  defensione  : 
aestimate  harum  omnium  rerum  pretia,  et  cogitate  in  his  iniqui- 
tatibus  unum  haesisse  Apollonium,  ceteros  profecto  multos  ex  his 
incommodis  pecunia  se  liberasse  :  postremo  tenebrae,  vincula,  car- 
cer,  inclusum  supplicium,  a  conspectu  parentum  ac  liberum,  deni- 
que  a  libero  spiritu  atque  a  communi  luce  seclusum :  haec  vero, 
quae  vel  vita  redimi  recte  possint,  aestimare  pecunia  non  queo. 
Haec  omnia  sero  redemit  ApoUonius  jam  maerore  ac  miseriis  per- 
ditus ;  sed  tamen  ceteros  docuit  ante  istius  avaritiae  ac  sceleri 
occurrere :  nisi  vero  existimatis  hominem  pecuniosissimum  siue 
causa  quaestus  electum  ad  tam  incredibile  crimen,  aut  sine  eadem 
causa  repente  e  carcere  emissum,  aut  hoc  praedandi  genus  ab  isto 
in  illo  uno  adhibitum  et  temptatum,  et  non  per  illum  omnibus 
pecuniosis  Siculis  metum  propositum  et  injectum. 

X.  Cupio  mihi  ab  illo,  judices,  subjici,  quoniam  de  militari  ejus 
gloria  dico,  si  quid  forte  praetereo.  Nam  mihi  videor  jam  de 
omnibus  rebus  ejus  gestis  dixisse  quae  quidem  ad  belli  fugitivorum 
suspicionem  pertinerent :  certe  nihil  sciens  praeterraisi.  Ilabetis 
hominis  consilia,  diligentiam,  vigilantiam,  custodiam  defcnsionemque 
provinciae.  Summa  illuc  pertinet  ut  sciatis,  quoniam  plura  gcnera 
sunt  imperatorum,  ex  quo  genere  iste  sit.  Ne  diutius  in  tanta 
penuria  virorum  fortium  talem  imperatorem  ignorare  possitis — non 
ad  Q.  Maximi  sapientiam  neque  ad  illius  superioris   Africani  in 

haesls-te']  A  incta])hor  takon  from  snarcs,  Orclli,  and  lonlan  liave  uiaile  this  tlic  bep:in- 

says  Ilotmann.     Aixjllonius  was   caught :  ning  of  a  new  sentcnce.     Thc  worils  'ne 

the  rest  took  warning  by  liis  cxample.  diutius'  have  gcncrally  heen  made  the  he- 

inclusum  siippHcittm,]    Gruter  wouUl  he  ginning  of  the  scntence,  hut  thcsc  editoi-s 

glad  to  know  what  thesc  words  nican  hcrc.  have  attaelicd  them  to  the  end  of  the  pre- 

Graevius   tliinks   that   thcy  ought    to    hc  cc(Ung  sentcnce. 

erased.     Perluips  the  cxpression  is  unusual.  Zunipt    also    reads    '  nc    quis    diutius  .  . 

The  ifunislnucnt  was  imprisonnient.     That  possit.'     \\'A    havc    *ne   qui,'    hut    C»  '  ne 

is  all    tliat    is    nicant. — '  aquc   conspcctu'  (|uis.'     K  has    '  possit,'   (13   'jM^ssct,'   and 

Orelli ;  '  at(pie  coiispectu  '  K,  lordan.  the  dett.  have  '  j)ossitis.'    Zuuii^t  also  reads 

vel  vita\     That  is,  it  wovdd  l)e  better  to  '  sed    ahiul    penus    imperatoris  ;'    but  thc 

die  than  suffcr  such  i)unishnu'nt. — 'recto  words  '  plura  gcncra  .  .  ex  ([uo  {jcnerc  sit ' 

possunt'  is  the  eommon  rcuthni;,  and  lor-  arc  against  this  rcadin<;.     '  Iniperatorum  * 

dan's.     Eithcr  niay  (h).     Znnii)t  consi^h^rs  is  the  rca(Un^  of  somc  ohl  eds.,  as  lordan 

the  conj\inctivc  more  clegant.     '  1'ossint '  obscrvcs.      Tlic    scnsc    then    of  thc    first 

G12;  'p()ss(>iit' Ld.  scntcnce  is  this :  'Tlic  sum  of  thc  mattcr 

occurrere :]     '  to  anticipate,'   'prevcnt.'  rcsults  in  this;  you  must  Knirn,  since  thcro 

See  Lib.  4.  c.  47, 'oceurrenduin  csse  satie-  arc   scvcral    kinds   of    Imperatores,    what 

tati.'  kind  Vcrres  hcloiifrs  to.' 

sine  caitsa  (jttaesfiis]    '  Sine  ali(|ua  causa  Klotz  says  tliat  tlie  constriiction  of  the 

quaestus,'  thc  commou  reading  ;  hut  all  the  scntencc  '  non  iid  '  \c.,  appcars  somcwhat 

good  MSS.  omit  'ali(iu:i'  (Zuinpt).     As  to  .•vbrupt,  and  that  wc  niust  supply  a  '  qui 

'  causa,'  sce  Lib.  ■t.  c.  51.  acccdat '  in  thc  tirst  mcmbcr. 

10.  non  ad  Q.  31a.vimi2    Zumpt,  Klotz,  The  tcxt  of  Orelli  aud  Klotz  is  the  samo 
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re  gerunda  celeritatem,  neque  ad  liujus  qui  postea  fuit  singulare 
consilium,  neque  ad  Paulli  rationem  ac  disciplinam,  neqne  ad  C. 
Marii  vim  atque  virtutem,  sed  ad  aliud  genus  imperatorum  sane 
diligenter  retinendum  et  conservandum — quaeso,  cognoscite,  Itine- 
rum  primum  laborem  qui  vel  maximus  est  in  remilitari,  judices,  et 
in  Sicilia  maxime  necessarius,  accipite  quam  facilem  sibi  iste  et 
jucimdum  ratione  consilioque  reddiderit.  Primum  temporibus 
hibernis  ad  magnitudinem  frigorum  et  ad  tempestatum  vim  ac 
fluminum  praeclarum  hoc  sibi  remedium  compararat.  Urbem  Syra- 
cusas  elegerat ;  cujus  hic  situs  atque  haec  natura  esse  loci  coelique 
dicitur  ut  nuUus  unquam  dies  tam  magna  ac  turbulenta  tempestate 
fuerit  quin  aliquo  tempore  ejus  diei  solem  homines  viderint.  Hic 
ita  vivebat  iste  bonus  imperator  hibernis  mensibus  ut  eum  non 
facile  non  modo  extra  tectum,  sed  ne  extra  lectum  quidem  quis- 
quam  videret :  ita  diei  brevitas  conviviis,  longitudo  noctis  stupris 
et  flagitiis  conterebatur.     Quum  autem  ver  esse  coeperat,  cujus 


as  Zumpfs,  except  that  they  have  '  ne  qui 
diutius/  &c.  But  these  editors  don't  agree 
about  the  interpretation.  The  '  ad,'  accord- 
ing  to  Graevius  and  Orelli,  means  '  in  com- 
parison  with'  (im  Vergleich — mit);  and  the 
passages  Pro  Deiot.  8,  '  Veteres  credo,'  &c. ; 
and  De  Or.  ii.  6,  'nihil  ad  Persium,' 
are  quoted.  Zumpt  ohjects  to  this :  his 
explanation  is  the  following  :  "  Cognoscite 
eum,  quaUs  fuerit,  non  ut  Maximum  ali- 
quem  aut  Scipionem  aut  Marium  sed  ut 
aUud  quoddam  novum  genus  imperatoris 
in  civitate  diligenter  retineatis."  This,  I 
think,  is  nearer  tlie  meaning,  and  it  is  un- 
important  whether  the  '  ad '  before  '  aliud ' 
is  added  or  omitted.  I  prefer  keeping  it. 
There  only  then  remains  the  diflerence  be- 
tween  '  iraperatoris  '  and  '  imperatorum ;' 
and  the  question  whcther  the  sentence  be- 
gins  with  '  ne  diutius,'  or  '  ne  quis  diutius,' 
and  '  non  ad.'  I  have  adopted  tlie  reading 
of  OreUi's  larger  edition,  with  the  punctua- 
tion  sUghtly  altered.  The  meaning  is  this  : 
'  That  in  sucli  a  dearth  of  brave  mcn,  you 
may  no  longer  be  strangers  to  such  an  Im- 
perator — I  pray  you,  make  yourselves  ac- 
quainted  vvith  liim.'  The  words  '  non  ad 
Q.  Maximi .  .  retinendum  et  conservandum ' 
are  tlirown  in  parentheticaUy,  and  I  explain 
them  as  Zumpt  does. — 'hujus'  is  the 
younger  Africanus. 

Jiuminum']  The  rains  in  Sicily  are  often 
very  heavy  in  tlie  winter,  and  owing  to  the 
hilly  nature  of  tlie  country  and  their  short 
course  the  strean.s  become  very  impetuous 
and  difficult  to  pass.     The  regular  rains  do 


not  commence  tiU  Novemher,  between 
which  month  and  March  they  faU  often  in 
heavy  torrents.  "The  violent  rains  that 
dehige  the  island  at  this  season  sweU  the 
rivers,  damage  the  roads,  and  set  the  Fiu- 
mare  running :  tliese  are  torrents,  occa- 
sioned  by  the  waters  descending  from  the 
mountains  into  deep  ravines,  through  which 
they  rush  with  impetuosity  into  the  sea, 
carrying  every  thing  before  them. — The 
boisterous  force  of  the  Fiumare  while  flow- 
ing,  the  badness  of  tlie  roads,  and  tlie  want 
of  bridges,  render  traveUing  in  the  winter 
dangeroiis,  and  at  times  whoUy  imprac- 
ticable"  (Smyth's  Sicily,  p.  7).  Swinburne 
(Travels  in  the  Two  Sicilies,  ii.  266)  de- 
scribes  the  curious  way  in  wliich  he  crossed 
the  Halycus  (Platani)  when  it  was  swoUeu 
by  the  winter  rains. 

solem']  This  happy  climate,  where  the 
sun  is  seen  every  day  in  the  year,  is  also 
attributed  to  Rhodes  by  Pliny  (ii.  62),  and 
to  Alexandria  by  Ammianus  Marcellinus 
(xxii.  16).  Seneca,  in  the  consolation  to 
Marcia  (c.  17),  says  the  same  of  Syracuse, 
but  he  gives  a  bad  account  of  the  summer 
climate.  Compare  Livy,  xxv.  25. — 'quiu 
.  .  viderent '  is  the  common  reading  and 
that  of  Ernesti.  Zumpt  wonders  that  he 
did  not  see  that  it  ought  to  be  '  viderint.' 
Madvig,  quoted  by  OreUi,  remarks  :  "  nuUa 
est  hic  temporum  historica,  quam  dicunt, 
consecutio,  sed  absolute  unam  certam  defi- 
nitam(|ue  rem  omnino  factam  dicit." 

conterebatur.]  '  continebatur '  Klotz, 
lordan ;  '  conterebatur '  dett. 


ACT.  II.  LIBER  QmNTUS. 


547 


inltium  iste  non  a  Favonio  neque  ab  aliquo  astro  notabat,  sed  quum 
rosam  viderat,  tum  incipere  ver  arbitrabatur,  dabat  se  labori  atque 
itineribus,  in  quibus  eo  usque  se  praebebat  patientem  atque  impi- 
grum  ut  eum  nemo  unquam  in  equo  sedentem  viderit.  XI.  Nam, 
ut  mos  fuit  Bithyniae  regibus,  lectica  octophoro  ferebatur,  in  qua 
pulvinus  erat  perlucidus  Melitensis,  rosa  fartus :  ipse  autem  coro- 
nam  habebat  unam  in  capite,  alteram  in  coUo,  reticulvimque  ad 
nares  sibi  admovebat,  tenuissimo  lino,  minutis  maculis,  plenum 
rosae.  Sic  confecto  itinere,  quum  ad  aliquod  oppidum  venerat, 
eadem  lectica  usque  in  cubiculum  deferebatur.  Eo  veniebant 
Siculorum  magistratus,  veniebant  equites  Romani,  id  quod  ex 
multis  juratis  audistis :  controversiae  secreto  deferebantur,  paulo 
post  palam  decreta  auferebantur.  Deinde  ubi  paulisper  in  cubi- 
culo  pretio,  non  aequitate,  jura  descripserat,  Veneri  jam  et  Libero 
reliquum  tempus  deberi  arbitrabatur.  Quo  loco  non  mihi  praeter- 
mittenda  videtur  praeclari  imperatoris  egregia  ac  singularis  dili- 


Favonio^ 

"Solvitur  acris  hiems  grata  vice  veris  et 
Favoni." — Hor.  1  Carm.  iv. 

Verres  waited  for  the  blooming  of  the 
roses.  He  did  not  reckon  the  commence- 
ment  of  spring  in  the  usual  way.  Varro 
(De  R.  R.  1.  28),  quoted  by  Hotmann, 
says  '  dies  primus  est  veris  in  Aquario,'  &c. 
Zumpt  rofers  to  Phny,  H.  N.  xxi.  11. 

sedentem  viderit.']  '  Videret '  is  the  com- 
mon  reading ;  but  R3  Lg.  29  liave  'vi- 
dorit.'  These  forms  are  often  confounded. 
Madvig  remarks  that  'videret'  is  a  uni- 
versal  negation,  and  is  not  nuieli  more  thau 
'  videre  soleret ;'  the  perfect,  w:th  the  ad- 
dition  of  '  nemo  unquam,'  signities  that  it 
did  not  take  place  even  once. 

11.  octophoro^  He  wascarriinl  in  a  litter 
or  palankeen  by  eight  men.  His  cushion  was 
of  the  fine  linen  of  Malta  (Lih.  2.  c.  72), 
stuffed  with  rose-leaves.  He  had  a  small 
bag  of  the  iinest  thrcad,  '  a  bag  of  fine 
gauze  or  netted  work,  such  as  is  still  uscd 
to  endose  scents ;'  as  I  am  remindcd  by 
thc  Rev.  R.  Rlackl)iu'n.  In  thc  former 
edition  I  took  'maculis'  to  mcan  'spots;' 
but  Mr.  Blackburu  rcniarks  that  thc  word 
*  reticuhnn '  evidcntly  ])(>ii:ts  to  the  scnso 
of 'mcshcs.'     8ec  ForccUini. 

Travening  iu  a  lcttiga  (k>ctica)  is  still 
uscd  in  Sicily.  The  K'ttiga  is  a  kind  of 
narrow  chaisc,  with  room  for  two  ])crsons 
to  sit  oi)})ositc  to  cach  othcr,  mountcd  on 
two  long  i)olcs,  and  carricd  by  nudcs  at  the 
avcragc  rate  of  thrce  niilcs  aud  a  half  au 
hour  (Smyth's  Sicily,  p.  8).   Rut  thia  Ls  not 

N  n 


a  Romaii  '  lectica,'  wliich  was  mtended  for 
reclining.  The  '  sella '  was  for  sitting,  a 
kind  of  sedan. 

Klotz  refers  to  B6ttiger's  Sabina,  Th.  ii. 
p.  181,  204,  212.  He  adds  that  at  a  later 
period  the  Roman  ladies  generaUy  uscd 
such  '  lecticae,'  and  that  the  practice  was 
derived  from  Asia,  whence  they  also  got 
chair-bearers  (lecticarii).  The  use  of  these 
'  lecticae '  was  not  confined  to  luxurious 
persons,  for  Servius  Sidj^icius  used  ono 
(Cicero,  Ep.  ad  Div.  iv.  12).  His  hcalth 
was  probably  not  good.  Lipsius  (Elcct.  i. 
c.  19.  Vol.  i.  cd.  Vcsal.)  has,  as  usual,  all 
thc  lcarning  in  tliis  matter.  Thc  '  lcctica  * 
was  not  counnon  in  Italy  about  thc  time 
of  C.  Gracchus,  as  an  cxtract  from  one  of 
his  specches  shows  ((icUius,  x.  3).  The 
Rithynian  origin  of  the  '  lectica  '  sccms 
liintcd  at  by  Cat\dlus,  or  at  lcast  Hithynia 
was  a  country  wherc  a  man  might  supply 
himsclf  with  portcrs  for  his  '  lectica :' 

"  At  ccrtc  tamcn,  inquiunt,  quod  iUic 
Natum  dicitur  cssc,  comparasti 
Ad  lccticam  homincs." 

Catull.  X.  ed.  SQlig. 

jiira  descripserat,']  Thcrc  is  no  notico 
of  '  discrij^scrat '  in  tlic  rcaiUngs,  aud  yct  I 
bclicve  tliat  it  is  thc  rigbt  word  hcrc,  and 
Halm  has  so  writtcn  it  on  his  authority,  1 
bclieve,  as  I  have  donc  sonictimcs,  and  any 
body  may  do  hcrc,  if  hc  likcs.  Sce  Lib.  3. 
c.  92,  notc;  and  Ciccro.  l)c  UlV.  i.  31,  'jura 
dcscribcrc,' according  to  thc  common  rcad- 
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gentia.  Nam  scitote  oppidum  esse  in  Sicilia  nullum  ex  iis  oppidis 
in  quibus  consistere  praetores  et  conventum  agere  solent,  quo  in 
oppido  non  isti  ex  aliqua  familia  non  ignobili  delecta  ad  libidinem 
mulier  esset.  Itaque  nonnuUae  ex  eo  numero  in  convivium  adhi- 
bebantur  palam  ;  si  quae  castiores  erant,  ad  tempus  veniebant, 
lucem  conventumque  vitabant.  Erant  autem  convivia  non  illo 
silentio  praetorimi  populi  Romani  atque  imperatorum,  neqiie  eo 
pudore  qui  in  magistratimm  conviviis  versari  solet,  sed  cum  max- 
imo  clamore  atque  convicio :  nonnunquam  etiam  res  ad  pugnam 
atque  ad  manus  vocabatur.  Iste  enim  praetor  severus  ac  diligens 
qui  populi  Romani  legibus  nunquam  paruisset,  illis  legibus  quae  in 
poculis  ponebantur  diligenter  obtemperabat.  Itaque  erant  exitus 
ejusmodi  ut  alius  inter  manus  e  convivio  tamquam  e  proelio  aufer- 
retur,  alius  tamquam  occisus  relinqueretur,  plerique  fusi  sine  mente 
ac  sine  ullo  sensu  jacerent,  ut  quivis  quum  aspexisset  non  se 
praetoris  convivium  sed  ut  Cannensem  pugnam  nequitiae  videre 
arbitraretur. 

XII.  Quum  vero  aestas  summa  esse  coeperat,  quod  tempus 
omnes  semper  Siciliae  praetores  in  itineribus  consumere  consueve- 
runt,  propterea  quod  tum  putant  obeundam  esse  maxime  provinciam 
quum  in  areis  frumenta  sunt,  quod  et  familiae  congregantur    et 

solent,'^    Zumpt  has  '  soleant '  from  R  3.  tlie  people  '  conveniebant  in  quemdam  lo- 

The  dett.  have  '  solent.'     Of  '  soleant '  he  cum.'     Thus  Pliny  says  (H.  N.  iv.  22)  of 

says,   "  prorsus  e  consuetudine   scriptoris,  Lusitania :  "  Universa  provincia  dividitur 

ubi  ambitus  rei  accuratius  definiendus  est."  in  conventus  tres,  Emeritensem,  Pacensem, 

I  don't  clearly  understand  him;  but  the  Scalabitanum." 

indicative  is  admissible  here.  And  we  have  '  Conventum  '     or     '  conventus     agere  ' 

the  form    in   this    chapter  '  qui  .  .  versari  means  to  hold  the  meetings  and  to  do  all 

solet.'     Madvig    says   '  solent   non  impro-  that  was  usual  at  such  meetings  ;  one  part 

bandura  per  se  est,'  which  is  ratlier  an  un-  of  which  was  to  hear  and  determine  causes. 

meaning  expression ;  however,  lie  gives  a  See    Caesar,    B.  G.    i.   54,  and  the    note, 

reason  for  preferring  '  soleant.'     I  beheve  Long's   edit.      Cicero    also    uses    '  forum 

either  fonn  will  do,  but  with  tlie  iudicative  agere  '  in  the  same  sense  (Ad  Att.  \.  16). 

it  expresses  '  the  towns  in  which  the  prae-  vocahattirJ[      The    common   reading   is 

tors  are  accustomed  to  hold  a  Conventus,'  'veniebat.' — 'quae   in   pocuHs.'      See    De 

and  there  was  a  limited  number.     With  Scnectute,  c.  14,  "me  vero  et  magisteria 

the  subjunctive  it  would  mean  '  auy  towns  delectant  a  majoribus  instituta,"  &c. 

in  which,'  ic.     A  little  further  Orelli  and  inter  manus\    Carried  ofF  by  the  attend- 

lordan  liave   'qui  in  magistratuum  .  .  so-  ants  or  others,  as  Graevius  shows,  and  he 

leat ;'  and  they  have  '  soleant '  here.  compares  Phaedrus,  Fab.  v.  7  : 

Zumpt  concludes  frmn  Lib.  2.  c.  26,  that  »  j^^^^  ^^^^^  ^n\A^i,,^  et  multum  gemens 

the  four  cities  m  which  the  'convcntus  ^^^^^^  fgrtur." 
were    held  were    Syracusae,    Agngentum, 

Lilybaeum,  and  Panhormus ;  and  it  may  be  — '  fusi :'  '  ut  fusi '  R  3,  lordan. 

so.   But  we  cannot  witli  certainty  conchide  12.  omnes  semper~\  If  this  is  the  genuine 

from    that    chapter   that   tliere  were  not  order,  the  expression  may  perhaps  be  com- 

others.  These  four  cities  were  conveniently  pared  with    tlie    Greek   oi  a.f\    (TTparriyol. 

placed  for  the  division  of  the  island  into  OrelU    has    '  omnes    Siciliae    semper,'   and 

four  '  conventus ;'  for  the  term  '  conventus  '  lordan.     '  Novi  semper  scriptores  '  occurs 

was  also  apjihed  to  the  district  of  which  in  Livy,  Praef. 
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magnitudo  servitii  perspicitur,  et  labor  operis  maxime  offendit, 
frumenti  copia  commonet,  tempus  anni  non  impedit ;  tum,  inquam, 
quum  concursant  ceteri  praetores,  iste  novo  quodam  [ex]  genere 
imperator  pulcherrimo  Syracusarum  loco  stativa  sibi  castra  faciebat. 
Nam  in  ipso  aditu  atque  ore  portus,  ubi  primum  ex  alto  sinus  ab 
littore  ad  urbem  inflectitur,  tabernacida  carbaseis  intenta  velis  col- 
locabat.  Huc  ex  illa  domo  praetoria,  quae  regis  Hieronis  fuit,  sic 
emigrabat  ut  eum  per  iUos  dies  nemo  extra  illum  locum   videre 


servitii']  The  nuinber  of  slaves.  Tliis 
is  a  collective  term,  as  in  c.  4,  *  moveri  ali- 
quot  locis  servitium  suspicor.' 

offendit,']  Some  of  the  old  editions  have 
*  ostenditur/  a  conjecture.  Kaugerius  re- 
stored  tlie  reading  of  tlie  dett.,  '  often- 
ditur ;'  but  Hervagius,  having  got  a  MS.  of 
a  better  family,  wrote  'oliendit.'  R  3, 
codd.  Lamb.  have  'otfendit,'  and  lordan. 
Klotz  aiul  Orelli,  who  have  'offencUt,' 
adopt  AIadvig's  explanation,  that  '  servos ' 
is  to  be  supphed,  and  we  are  to  consider 
that  Cicero  is  speaking  of  the  season  in 
which  the  slaves,  on  account  of  the  op- 
pressive  labour,  are  most  easily  excited  to 
rebeUion.  Zunipt,  foUowing  tlie  opinion 
of  Lambinus,  takes  '  oftenditur '  to  be  the 
true  reading,  and  to  have  the  sense  of 
'  deprelienditur.'  But,  as  Madvig  obsei"^'es, 
Zumpt  cannot  produce  an  instance  of  this 
use  of  '  offencUtur.'  Maclvig  considers  all 
the  passage,  down  to  'non  impedit,'  to 
refer  to  tlie  slaves,  and  tliat  Cicero  enu- 
nierates  all  those  things  which  at  this  season 
of  the  year  could  chiefty  excite  tlie  slaves  to 
a  rising.  This  passage  is  difticult,  and,  as 
opinions  may  difter  about  it,  1  give  Madvig's 
full  interpretation  :  "  Scihcet  liaec  omnia 
ad  servos  refcrcnda  sunt,  eiuuneranturciue 
ea,  quae  servos  acl  bellum  hoc  potissimum 
anni  tempore  concitare  possunt ;  (luod  ne 
oriatur,  idco  praetor  provinciam  obire  tum 
solet :  aestate  famihae  congregahantur ; 
itaque  occultae  conjurationis  occasio  erat ; 
magnitudo  servitii  pci-spiciehatur  ;  ergo  vi- 
res  ftduciam  (hibant ;  lahor  uu^ssis  gravissi- 
mus  erat ;  ita^iue  animi  otlciisi  et  irati,  ad 
arma  j^roni;  frumenti  copia  jiarata  hcHan- 
tibus,  tenqius  aniii  rel)us  gcrcii(hs  aptum." 
Zumpt  liius  'ct  fnnncnti,'  l)ut  'ct'  isomitted 
by  the  bcst  MS.S. ;  aiul  the  omission  niakes 
the  sense  jilaincr.  Cicero  says  that  it  is  the 
custom  of  the  iiraetors  to  travel  through 
Sicily  particuhirly  at  the  tinu'  when  all 
the  corn  is  collccted  at  tlie  tlircshing. 
floors  (tum  .  .  .  (luuiii  .  .  .  frunicnta  sunt)  ; 
when  the  harvest  is  over,  and  tlie  grain  is 
to  be  got  out.     So  far  Ls  phiin.     lle  then 


adds  a  ntimber  of  circumstances  which 
■would  be  concurrent  with  this  period,  and 
they  are  alleged  as  reasons  ('  quod  et,'  kc.) 
for  the  circuit  being  made  at  this  season. 
I  think  that  '  frumenti  .  .  .  impedit '  apply 
to  the  praetor.  The  words  '  familiae  .  .  . 
perspicitiu- '  of  course  apply  to  the  slaves  : 
they  are  collected  at  the  '  areae,'  and  their 
numbers  can  be  seen ;  they  may  be  counted, 
if  necessary.  There  remains  '  labor  .  .  . 
oflendit.'  If  it  is  supposed  that  this  applies 
to  the  slaves,  we  niay  observe  that  the 
getting  out  of  the  corn  is  not  so  laborious 
as  cutting  it ;  unless  we  suppose  that  the 
slaves  threshed  it  in  some  way,  and  I 
know  no  e^adence  that  they  did.  I  don't 
see  why  tlie  sight  of  the  corn  should  sug- 
gest  insurrection.  If  the  slaves  rose,  they 
could  not  carry  the  corn  with  them.  Nor 
do  I  see  that  the  time  of  the  year  was 
seasonable  for  insurrection.  If  the  slaves 
of  each  estate  were  at  the  threshing-floor, 
those  of  one  estate  would  not  see  tliose  of 
another  estate,  and  as  the  slaves  of  each 
estate  were  in  one  place,  they  would  be 
watched  and  all  their  movements  would  be 
secn.  The  danger  of  insurrection  would 
be  greatest  when  the  slaves  had  little  to 
do.  If  the  sunnner  was  favourable  for  nn 
insurrection,  it  was  also  favouraMe  for 
supjiressing  it,  hy  bringing  togcther  all 
thc  forcc  that  the  ishind  had.  The  winter 
wouUl  he  the  best  tinie  for  the  slaves  to 
rise,  when  the  communications  were  ditli- 
cult  for  every  body,  but  still  j>racticablo 
for  men  resolved  to  make  u  rising.  I  do 
not  bilicve  tliat  Madvig's  intcrpretation  of 
'  labor  oj)eris  niaxinic  otlcndit '  is  triie. 
Ihit  it  is  very  djtlicult  to  suggest  what  is 
meant, 

concursanf]     See  c.  31. 

carbaseis]  Plin.  H.  N.  (xix.  1).  '  Car- 
basus '  wius  madc  of  flax  :  "  Et  Hisjiania 
citcrior  habet  sjilendoreni  lini  j^raccijiuinn, 
torrcntis  in  (juo  jidlitur  natura,  ijui  alluit 
Tarraconcni.  Et  tcnuitas  mira,  ihi  j)ri- 
mum  carbasis  repertis."  See  Sevvius  ad 
^eneid.  iii.  357, 
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posset.  In  eum  autem  ipsum  locum  aditus  erat  nemini,  nisi  qui 
aut  socius  aut  minister  libidinis  esse  posset.  Huc  omnes  mulieres 
quibuscum  iste  consuerat  conveniebant,  quarum  incredibile  est 
quanta  multitudo  fuerit  Syracusis  :  huc  bomines  digni  istius  ami- 
citia,  digni  vita  illa  conviviisque  veniebant.  Inter  ejusmodi  viros 
ac  mulieres  adulta  aetate  filius  versabatur,  ut  eum,  etiamsi  natura 
a  parentis  similitudine  abriperet,  consuetudo  tamen  ac  disciplina 
patris  similem  esse  cogeret.  Huc  Tertia  illa  perducta  per  dolum 
atque  insidias  ab  Rhodio  tibicine  maximas  in  istius  castris  efFecisse 
dicitur  turbas,  quum  indigne  parteretur  uxor  Cleomenis  Syracusani, 
nobilis  mulier,  itemque  uxor  Aeschrionis,  bonesto  loco  nata,  in  con- 
ventum  suum  mimi  Isidori  filiam  venisse.  Iste  autem  Hannibal 
qui  in  suis  castris  virtute  putaret  oportere  non  genere  certari,  sic 
banc  Tertiam  dilexit  ut  eam  secum  ex  provincia  deportaret.  Ac 
per  bos  dies  quum  iste  cum  pallio  purpureo  talarique  tunica  versa- 
retur  in  conviviis  muliebribus,  non  ofiendebantur  homines,  neque 
moleste  ferebant  abesse  a  foro  magistratum,  non  jus  dici,  non 
judicia  fieri :  locum  illum  littoris  percrepare  totum  mulierum  vocibus 
cantuque  symphoniae,  in  foro  silentium  esse  summum  causarum 
atque  juris  non  ferebant  homines  moleste;  non  enim  jus  abesse 
videbatur  a  foro  neque  judicia,  sed  vis  et  crudelitas  et  bonorum 
acerba  et  indigna  direptio. 

XIII.  Hunc  tu  igitur  imperatorem  esse  defendis,  Hortensi? 
hujus  furta,  rapinas,  cupiditatem,  crudelitatem,  superbiam,  scelus, 
avidaciam  rerum  gestarum  magnitudine  atque  imperatoriis  laudibus 
tegere  conaris  ?  Hic  scilicet  est  metuendum  ne  ad  exitum  defen- 
sionis  tuae  vetus  illa  Antoniana  dicendi  ratio  atque  auctoritas 
proferatur ;  ne  excitetur  Yerres,  ne  denudetur  a  pectore,  ne  cica- 
trices   populus    Romanus    aspiciat    ex   mulierum    morsu    vestigia 

Tertia']     Lib.  3.  c.  34.  lius  (vii.  12)  informs  us  :  "  feminisque  solis 

Kannihal']    The  allusion  is,  as  Manutius  vestem  longe  lateque  diffusam  decoram  ex- 

supposes,  to  the  expression  of  Hannibal,  as  istimaverunt  ad  ulnas   cruraque  adversus 

we  have  it  in  Ennius  (p.  100,  ed.  Hessel)  :  oculos  protegenda." 

«  Hostem  qui  feriet  mihi  erit  Carthagini-  Horace  (1  Sat.  ii.  25)  describes  the  two 

gjigjg  extremes  of  the  tunicated  vest : 

Quisquis  erit."  "  Malthinus  tunicis  demissis  ambulat :  est 

talarique]    The  MSS.  have  '  parique,'  in  t    *^"^        i      i,                     u  i     i.- 

which  there  is  no  sense.     Tlie  text  is  an  ^"^^"'1  ^^  obscenum    subductis   usque 

emendation  of  Naugerius,  founded  on  the  ^*^^  "^' 

expression  in  c.   33.     There  is  'manicatis  13.  excitetur']     'rouscd   from  his  seat.' 

et  talaribus  tunicis,'  In  Cat.  ii.  c.  10.  '  Excitare '  means  '  to  raise  up.'     Caesar, 

The  '  palHum '  was  a  Greek  garment,  or  B.  G.  iii.  14 ;  Frontinus,  Aquaeduct.   7  ; 

rather  the  Roman  name  for  it.     The  '  tu-  Vu-gil,  Georg.  iv.  549. 
nica  talaris'  was  a  woman's  dress,  as  Gel- 
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libidinis  atque  nequitiae.  Dii  faciant  ut  rei  militaris,  ut  beUi  men- 
tionem  facere  audeas.  Cognoscentur  enim  omnia  istius  aera  illa 
vetera,  ut  non  solum  in  imperio  verum  etiam  in  stipendiis  qualis 
fuerit  intelligatis.  Renovabitur  prima  illa  militia,  quum  iste  e  foro 
abduci,  non,  ut  ipse  praedicat,  perduci  solebat :  aleatoris  Placentini 
castra  commemorabuntur,  in  quibus  qimm  frequens  fuisset,  tamen 
aere  dirutus  est :  multa  ejus  in  stipendiis  damna  proferentur  quae 
ab  isto  aetatis  fructu  dissoluta  et  compensata  sunt.  Jam  vero 
quum  in  ejusmodi  patientia  turpitudinis  aliena  non  sua  satietate 
obduruisset,  qui  vir  fuerit,  quot  praesidia,  quam  munita  pudoris  et 
pudicitiae  vi  et  audacia  ceperit,  quid  me  attinet  dicere  aut  conjun- 
gere  cum  istius  flagitio  cujusquam  praeterea  dedecus  ?  Non  faciam, 
judices  :  omnia  vetera  praetermittam :  duo  sola  recentia  sine  cujus- 
quam  infamia  ponam,  ex  quibus  conjecturam  facere  de  omnibus 
possitis :  unum  illud,  quod  ita  fuit  illustre  notumque  omnibus  ut 
nemo  tam  rusticanus  homo  L.  Lucullo  [et]  M.  Cotta  consulibus 
Romam  ex  ullo  municipio  vadimonii  causa  venerit  quin  sciret  jura 
omnia  praetoris  urbani  nutu  atque  arbitrio  Chelidonis  meretriculae 
gubernari :    alterum,  quod,  quum  paludatus    exisset  votaque  pro 


aera  illa  vetera,^  His  old  campaigns, 
the  '  aera '  being  the  soldiers'  pay.  Here 
'  aera '  is  equivalent  to  '  stipendia.' 

abduci,^  This  is  a  foul  allusion.  The 
sense  of  '  perduoi '  is  not  so  clear.  '  Ad 
meretriccs,'  says  Manutius,  as  Verres  would 
have  it,  to  avoid  a  worse  iinputation. 
Gracvius  has  a  note  on  the  passage.  He 
takes  '  pcrduci '  in  the  ordinary  sensc,  like 
'  duci,'  not  in  the  scnsc  in  wliich  '  pcrduc- 
torcs'  occurs  in  Lib.  1.  c.  12,  and  clsc- 
wlicrc.  Hc  says  that  '  ])crduci '  licrc  nicans 
"  in  foruni  duci,  ut  solcl^ant  nohilcs  ])\icri 
quuui  i^riniuni  jjractcxtani  dcponcrcnt." 
Klotz  takcs  'abduci'  in  tlie  sanie  sense 
that  othcrs  do  ;  as  to  '  pcrduci,'  he  says 
tliat  it  nicans  '  in  forum,'  aud  adds  that 
thc  cxprcssion  'pcrduci  in  forinu '  is  sutti- 
cicntly  known.  His  translation  of  tlic 
passage  is  '  wo  cr  sich  voui  I''()r>im  cnt- 
fuhrcn,  als  Kuabc  zu  scliaiidliclicm  Dicnstc, 
niclit  hiufiihrcn  licss,  um  dasdhst  sich  /u 
untcrriciitcn.'  OreIIi's  rcmark  is  "  ahditci, 
a  crcditore  ali([uo  proj)tcr  acs  alienum  : 
perdiici,  ad  amatorcm  a  Icnoiu\"  But 
OrcIIi's  cxi)Ianation  of  '  abduci '  is  falsc. 
His  translation  of  '  pcr(hu'i '  is  probably 
right. 

J'reqiiens~]  Halm  com])arcs  Paulus 
Fcsti,  p.  112  :  "  infrc(|ucnsa])i)cllatur  niilcs 
qui  abest  afuitquc  a  siguis."' 

aere  diruins]     Explaincd  by  Festus  and 


others.  Festus  :  "  Dirutum  acre  militcm 
dicebant  antiqui,  cui  stiijcndium  ignomi- 
niae  causa  non  erat  datum,  quod  aes  dirue- 
batur  in  fiscum,  non  in  militis  sacculum." 
Festus  should  havc  said  '  in  a(^rariiuu.' 
Vcrres  is  conq^arcd  to  a  soldi(^r  who  lost 
his  i)ay  through  misconduct  in  his  cam- 
paigns  (in  sti])cndiis) — "scd  eandem  dimi- 
nutionem  iiecmiiac  Vcrrcs  cum  scnsisset, 
(]nod  nimis  frc^jucns  in  istis  castris  alcato- 
riis  cssct,  dctrinu-ntum  rcsarsit  pudicitia 
])rodcnda,"  as  Zumpt  cxplains  it.  G  3 
havc  '  acrc  dirc])tus.' 

di.iso/K/a]  '  clcarcd  off  and  madc  good 
(com])cnsata).'  Sec  Lib.  3.  c.  77,  notc  on 
'  dissolvisti.' 

aui  conJungere~\  '  ac  conj.'  lordan. 

Romam  .  .  vadimonii  causa]  Sce  Lib. 
3.  c.  15.  Thc  y(nir  of  thcsc  consuls  was 
thc  ycar  of  thc  j^ractorship  of  Vcrrcs  at 
Konic,  n.c.  74. 

]>raeforis  iirbani]  '  Populi  R.,'  thc 
counnon  codiccs  and  thc  old  cditions. 
Orclli  also  has  it.  Hut»H  3  codd.  Lamhini 
havc  '  jiracioris  urbani.'  OrcUi  says  that 
'  jura  onniia  ])ract<)ris  nrhani  '  isan  cxjircs- 
sion  of  which  tlicrc  is  no  otlicr  instancc. 
Hcrc  it  niust  bc  takcn  as  C(|uivalcnt  to 
'omnc  jus  i^ractorium.'  "Solita  confusio 
notaruui  i>r.  ct  p.  r.  ct  /•.  p.  turbas  h.  I. 
dcdit  "  (Zuni])t). 

paiudatus]   Wlicn  a  consul  or  practor 
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imperio  suo  comraunique  re  publica  nuucupasset,  noctu  stupri  causa 
lectica  in  urbem  introferri  solitus  est  ad  mulierem,  nuptam  uni, 
propositam  omnibus,  contra  fas,  contra  auspicia,  contra  omnes 
divinas  atque  humanas  religiones. 

XIV.  0  dii  immortales,  quid  interest  inter  mentes  hominum  et 
cogitationes  ?  Ita  mibi  meam  voluntatem  spemque  reliquae  vitae 
vestra  populique  Romani  existimatio  comprobet,  ut  ego  quos  adbuc 
mibi  magistratus  populus  Romanus  mandavit,  sic  eos  accepi  ut  me 
omnium  officiorum  obstringi  religione  arbitrarer.  Ita  quaestor  sum 
factus  ut  mibi  illum  bonorem  tum  non  solum  datum  sed  etiam  credi- 
tum  et  commissum  putarem  :  sic  obtinui  quaesturam  in  Sicilia  pro- 
vincia  ut  omnium  oculos  in  me  [unum]  conjectos  esse  arbitrarer, 
ut  me  quaesturamque  meam  quasi  in  aliquo  terrarum  orbis  tbeatro 
versari  existimarem ;  ut  semper  omnia,  quae  jvicunda  esse  viden- 
tur,  ea  non  modo  his  extraordinariis  cupiditatibus  sed  etiam  ipsi 
naturae  ac  necessitati  denegarem.     Nunc  sum  designatus  aedilis : 


went  fortli  with  '  imperium/  lie  put  on  tlie 
'  paludamentum.'  (De  Prov.  Cons.  c.  15.) 
"  Paludamenta  (Varro,  De  L.  L.  vii.  37, 
ed.  Muller)  insignia  et  ornamenta  mili- 
taria."  He  gives  an  absurd  etymology  of 
the  word.  The  exereise  of  the  '  militare 
imperium/  which  was  eonferred  on  a  con- 
sul  or  a  praetor,  "  began  from  the  momeut 
when  the  consul  or  the  praetor,  after 
making  the  solemn  vows  in  the  capitol, 
left  the  city  preceded  by  the  hctors,  '  se- 
cundum  vota  in  CapitoHo  nuncupata  palu- 
datus  cum  lictoribus  proficiscebatur,'  or 
'  in  provinciam  ibat ;'  aud  it  ended  as  soon 
as  he  returned  and  crossed  the  '  pomoe- 
rium,'  or  if  he  had  a  triumph,  as  soon  as 
it  was  over  "  (Becker,  Handbuch,  &c., 
2'er  Th.  p.  65).  Verres  tjierefore  acted 
against  the  law  iii  entering  the  city  in 
this  manner. 

Some  of  the  passages  in  Livy,  as  to  the 
'  votorum  nuncupatio'  and  the  '  paludamen- 
tuni,'  are  the  following  :  xxi.  63  ;  xxxi.  14  ; 
xlii.  49  ;  xlv.  39. 

communiqne  re  pxthlica]  '  Communique 
popuH  Romani,'  the  common  reading. 
Orelli  observes,  "  exempla  hujus  formulae 
collegit  Gronov.  Obss.  1,  12,  p.  83." 

14.  datum  ,  .  crecUtum  Sfc.']  Zumpt 
says  "  damus  simplicitcr,  credimus  quod 
grave  putamus,  committimus  quod  carum 
habemus."  No  doubt  Cicero  means  to 
strengthen  his  expression.  But  these  dis- 
tinctions  whicli  critics  make  are  not  worth 
much.  '  Crcdere '  is  properly  said  of 
sometliing  that  is  to  be  restored,  whenco 


we  have  the  correlatives  'creditor'  and 
'debitor,'  which  indeed  comprehend  any 
ease  in  which  one  person  has  a  claim  on 
another,  and  that  other  owes  to  him  a 
duty.  See  De  Prov.  Cons.  c.  4,  note. 
Cicero  in  another  place  (Ad  Q.  Pr.  i.  1.  c. 
8)  expresses  the  notion  of  a  thing  entrusted 
which  is  to  be  restored,  by  quahfying  '  da- 
tum '  thus  :  "  quonam  modo  retinenda 
sunt  iis  quibus  iniperium  ita  datum  est  ut 
redderent."  '  Committere '  is  often  ap- 
pUed  to  cases  where  we  entrust  some- 
thing  which  is  dear  to  us  to  a  person's 
good  faith. 

in  me  [unumj]  '  unum'  om.  G  3  A  (non 
R).  lordan  has  it.  I  would  rather  omit 
it.  Compare  the  passage  in  tlie  Pro  Plan- 
cio  about  Cicero's  SiciUan  quaestorship. 

theatro]  Cicero  has  tlie  same  form  of 
expression  in  a  corrupted  passage  in  the 
letter  Ad  Q.  Fr.  i.  1.  c.  14,  "Quare  quo- 
niam  ejusmodi  theatrum  est,"  &c. 

extraordiuariis]  See  Lib.  1.  c.  39,  and 
the  note. 

designatus  aedilis  ;]  He  was  '  aediHs 
curulis,'  The  duties  of  the  '  aediles '  are 
fuUy  discussed  in  Becker's  Handbuch,  &c., 
2ter  Th.  2^6  Abth.  p.  291.  Cicero  (Pro 
Murena,  c.  19)  mentions  his  superintend- 
ence  of  the  Ludi  Cereales,  the  FloraHa, 
and  the  Ludi  Romani.  (See  the  Didas- 
caHa  to  Terence's  Pbormio :  '  Acta  Ludis 
Romanis  L.  Postumio  Albino  L.  CorneHo 
Merula  AediHlius  CuruHbus.')  The  words 
'  Cereri,  Libero  Liberaeque '  must  be  re- 
ferred  to  the   Cerealia.     OrelU   compares 
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habeo  rationem  quid  a  populo  Homano  acceperim :  mihi  luclos 
sanctissimos  maxima  cum  cura  et  caerimonia  Cereri,  Libero  Libe- 
raeque  faciendos,  mihi  Floram  matrem  populo  plebique  Romanae 
ludorum  celebritate  placandam,  mihi  ludos  antiquissimos,  qui 
primi  Romani  appellati  sunt,  cum  dignitate  maxima  et  religione 
Jovi,  Junoni,  Minervaeque  esse  faciundos,  mihi  sacrarum  aedium 
procurationem,  mihi  totam  urbem  tuendam  esse  commissam :  ob 
earum  rerum  laborem  et  sollicitudinem  fructus  illos  datos,  anti- 
quiorem  in  senatu  sententiae  dicendae  locum,  togam  praetextam, 
sellam  curulem,  jus  imaginis  ad  memoriam  posteritatemque  pro- 


Tacit.  Ann.  ii.  49,  '  Libero  Liberaeque  et 
Cereri.'  These  three  deities  had  a  com- 
nioii  temple  near  the  Circus  Maximus. 
The  superintendence  of  the  temples  is  herc 
nientioned  as  within  tlie  province  of  the 
'  aediles '  (sacrarum  aeiliuni  procuratio), 
which  is  explained  to  mean,  that  they  liad 
to  see  that  the  temples  and  other  pubUc 
buildings  were  maintained  in  good  con- 
dition,  and  were  not  used  improperly 
by  private  persons,  or  injured.  Sec  the 
Tab.  HeracL  1.  v.  68,  qvae  loca  ptb- 
IICA,  &c.  They  had  also  the  gencral  super- 
intendence  of  police,  and  of  matters 
which  concerned  the  public  health  (totam 
urbem  .  .  .  connnissam).  Their  duties 
were  indeed  multifarious. 

Among  other  privilegcs  Cicero  mentions 
'antiquiorcm  .  .  .  locmn.'  He  woukl  have 
a  prior  rank  (antiquior)  or  precedence  in 
giving  his  opinion  in  the  senate,  next  to 
those  of  liigher  rank  than  himself,  '  consu- 
lares  '  and  '  practorii.'  The  'sella  curuHs' 
was  the  oHicial  seat  or  chair  of  the  '  aedilis 
curuUs,'  and  of  tlic  '  niagistratus'  who 
were  above  the  '  acdiU's  curulcs.'  Thc  seat, 
'  seUa,'  a  diminutive  from  tlie  forni  '  sedi,' 
as  if  it  were  '  scduhi,'  was  ornaniented 
witli  ivory,  wlicncc  tlie  exj^ression  '  cunde 
ebur.'  It  is  most  usnaUy  spoken  of  with 
refercnce  to  the  '  practor,'  and  is  oftcn 
simply  called 'scUa,'  as  in  (hcsc  orations. 
The  ctymology  whicli  OcUius  givcs  (iii. 
18,  aiter  Gabius  IJassus)  iVoui  '  ciirr\is  '  is 
incorrect,  nor  can  thc  dcrivation  iVom 
*curia'be  acccj)tcd.  In  Sueton.  Augus- 
tus,  c.  22,  thcrc  is  however  tlie  exj)res- 
sion  '  Curulis  triuuij)hus.' 

Phitarch  (IVIarius,  c.  5)  lU^rivcs  'curulis' 
from  tlic  curvcd  ii)rm  of  tlic  chair,  or 
ratlicr  the  lcgs,  so  tliat  it  wouhl  contain 
thc  crudc  ibriii  '  curvo :'  Svo  ydp  tlffi 
Ta|eis  ayopayu/xiwf,  ?';  /xfi/  anb  twv  Si<(>pci>i> 
Toiv  ayKvKoTT^Swi'  i<p'  wu  KaOf^o/md/oi  XfV' 
l/.arl^ovffii'     i)(_ovaa     rotJvo^a    ttjj    op^^fjy. 


This  corresjjonds  with  the  form  of  the  legs 
in  what  are  supposetl  to  be  representations 
of  the  '  sella  curuUs,'  as  tliey  are  given  in 
Smith's  Dict.  of  Antiqus. 

populo  plebique]  Comp.  Pro  Murena, 
c.  1. 

jus  imaffinis]  See  Lib.  3.  c.  4.  In  tliis 
passage  G  3  omit  '  ius.'  "  imaginis,  R  pr. 
m.,  dett.  Non.  p.  363.  541  :  imagines  R 
m.  sec.  G  3. — jjrodendae  J.  Fr.  Grono- 
vius  (Observv.  I.  12) :  prodendam  codd. 
Cic.  et  Nonii"  (lordan).  The  exjDrcssion 
in  the  oration  Pro  Rabirio  Post.  c.  7  is 
'  imago  ijisa  ad  posteritatis  niemoriam 
jjrodita.'  The  form  in  which  this  passage 
is  given,  Lib.  3.  c.  4,  note,  is  a  quotation 
from  Becker,  which  of  course  I  did  not 
alter.  >Zumj)t  has  here  altcrcd  thc  text 
to  '  jirodendac,'  as  he  does  not  tliink  tliat 
'prodcndam'  is  caj)ablc  of  exj)Ianation. 
Orelli  also  and  lordan  have  '  jn-odcndae.' 
If  '  jjostcritatcuuiue '  wcre  omitted,  there 
would  bc  no  difticulty.  We  havc  '  ut  .  .  . 
mcmoriani  j)rodcrct,'  Cacsar,  B.  G.  i.  13  ; 
and  '  ad  j^rodcndam  virtutis  mcuioriam,' 
Tacit.  Agric.  c.  1.  Tlie  'jus  iniaginis ' 
would  be  for  thc  j)urj)ose  of  transmitting 
a  memorial  of  the  jicrson.  '  Postcritas  '  is 
the  state  or  condition  of  '  jxistcri,'  and  is 
generally  uscd  by  Latin  \vritcrs  jn-ccisoly 
as  our  word  '  jiostcrity '  is.  Hut  there  is 
j)crhaj)s  no  rcason  against  its  bcing  takcu 
in  tlic  scnsc  of  a  '  futurity  '  gcucrally,  '  an 
utlcr  cxistencc,*  or  sonicthing  of  thc  kind. 
Thcre  is  a  passagc  in  Ciccro  in  which  it 
secms  to  havc  a  sciisc  very  ncar  this,  Tusc. 
1.  15,  "  quum  ojitimus  (|uisque  jiostcritati 
niaximc  serviat,"  whicli  Forccllini  cxjilains 
to  niean  '  faiuae  ajiud  jiostcros.'  Klotz 
dcfcnds  '  j)rodciulani,'  and  maintains  that 
'  jiostcritas '  can  havc  thc  scnsc  of  our 
'futurity;'  aiul  hc  considcrs  '  ad  menio- 
riam  j)(istcritatciiuiuc  '  to  bc  c^iuivalcnt  to 
'  ad  iiicuioriam  j^ostcritatis,'  a  j^hrase  which 
QuintiUau  uscs  (Inst.  Or.  x.  1,  41).    Thero 
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dendam.  Ex  his  ego  rebus  omnibus,  judices,  ita  milii  omnes  deos 
propitios  velim,  etiamsi  mihi  jucundissimus  est  honos  populi,  tamen 
nequaquam  capio  tantum  voluptatis  quantum  et  sollicitudinis  et 
laboris,  ut  haec  ipsa  aedilitas,  non  quia  necesse  fuerit,  alicui  candi- 
dato  data,  sed  quia  sic  oportuerit,  recte  coUocata  et  judicio  populi 
in  loco  posita  esse  videatur. 

XY.  Tu,  quum  esses  praetor  renuntiatus  quoquo  modo — mitto 
enim  et  praetereo  quid  tum  sit  actum — sed  quum  esses  renuntiatus, 
ut  dixi,  non  ipsa  praeconis  voce  excitatus  es,  qui  te  toties  seniorum 


is  a  use  of '  posteritas '  in  Lib.  3.  e.  50  ancl 
55,  which  secms  to  help  a  little  to  the  un- 
derstanding  of  '  posteritas '  in  tliis  passage. 
The  alteration  '  prodendae '  seems  to  me  a 
corruption  of  the  text. 

The  two  principal  passages  as  to  the 
*  imagines '  are  Polybius  (vi.  53)  and  PHny 
(H.  N.  XXXV.  2).  These  *  imagines '  or 
masks  of  wax  (expressi  cera  vujtus)  were 
made  to  rejjresent  the  person  both  in  fea- 
tures  and  complexion ;  and  they  were  placed 
in  wooden  boxes  or  niches  (armaria)  on  the 
walls  of  the  Atrium.  The  '  tituli '  of  the 
deceased,  the  titles  of  honour  which  he  had 
gained  in  his  life,  were  written  near  the 
receptacle  of  the  '  imago ;'  and  the  '  ima- 
gines '  were  so  arranged  and  connected  by 
lines  Oineae)  as  to  show  the  degrees  of  con- 
sanguiuity  of  the  several  persons.  This 
arrangement  of  the  figures  by  lines  niade 
what  the  Romans  called  a  '  stemma.'  Pro- 
bably  the  arrangement  was  something  like 
our  fashion  of  drawing  up  a  pedigree. 
Pliny  says  "  stemmata  vero  lineis  discurre- 
bant  ad  imagines  pictas."  The  allusions  to 
this  practice  are  numerous  in  the  Roman 
writers  (Juvenal,  ^aii.  1).  It  appears  from 
a  passage  of  Isidorus  (Orig.  ix.  6) — "  stem- 
mata  dicuntur  ramusculi,  quos  advocati 
faciunt  in  generc,  cum  gradus  cognationis 
partiuntur," — that  the  lawyers  adopted 
this  practice  of  drawing  up  degrees  of  con- 
sanguinity,  as  we  see  in  the  table  of  con- 
sanguinity  in  any  of  the  ordinary  editions 
of  the  Institutes  of  Justiniau.  These 
'imagines'  were  not  made  until  after 
death.  Of  course  a  '  novus  homo,'  like 
Cicero,  could  have  no  '  imagines ;'  and  he 
could  only  transmit  his  own  '  imago '  to  his 
descendants.  The  '  imagines  '  of  a  family 
were  taken  out  of  their  cases  on  funeral  oc- 
casions,  and  carried  in  the  funeral  proces- 
sion  (Tacit.  Ann.  iv.  9).  The  effigies  of 
ancestors  with  tlieir  '  tituli '  were  placed 
in  the  Atria,  that  their  descendants 
might  not  only  see  the  records  of  their 


virtues,  but  imitate  them  also  (Val.  Max. 
V.  8.  3).  Polybius  considered  this  prac- 
tice  conducive  to  a  spirit  of  emulation. 
Wliether  a  modern  portrait  gallery  in  a 
large  house  has  this  effect  or  not,  I  do  not 
know.  Becker,  Haudbuch  ii.  1,  p.  220, 
has  collected  the  passages  concerning  the 
'  imagines.' 

ita  milii  .  .  deos']  See  Divin.  c.  13, 
whcre  the  better  order  is  '  ita  mihi  deos,' 
instead  of '  ita  deos  mihi,'  and  see  the  be- 
ginning  of  this  chapter. 

in  loco]  'i.e.  suo  et  idoneo,'  Zumpt. 
And  we  do  not  require  the  addition  of 
'  digno,'  which  is  in  some  old  editions. 

15.  toties  senioriim  Sfc.']  A  'praeco' 
proclaimed  the  result  of  the  votes ;  pro- 
bably  there  were  many  '  praecones '  (Cic. 
De  Leg.  Agr.  ii.  2,  '  neque  singulae  voces 
praeconum').  Zumpt  asks  how  often  pro- 
claimed  ;  and  he  answers,  at  least  97  times, 
for  all  the  '  eenturiae '  are  193,  of  which 
97  make  a  majority. 

On  the  voting  see  Becker,  Handbuch  ii. 
3,  p.  100,  &c. ;  and  on  the  reform  of  the 
Comitia  Centuriata,  ii.  3,  p.  1,  &c.  Becker 
(p.  9)  considers  the  following  points  as 
established.  1.  The  Centuriae  of  Servius' 
constitution  are  represented  as  independent 
of  tlie  division  into  Tribus,  but  the  Centu- 
riae  of  the  reformed  constitution  stand  in 
a  definite  relation  to  the  Tribus :  every 
Centuria  is  a  part  of  a  Tribus.  2.  On  the 
other  hand  the  classes  of  the  census  still 
remained  under  the  reformed  constitution, 
and  the  number  of  the  classes  was  not 
changed.  The  voting  was  by  Centuriae 
which  were  still  distributed  into  Centuriae 
Juniorum  and  Seniorum,  and  the  Centu-' 
riae  were  called  to  vote  according  to  their 
Classes.  3.  There  still  remained  the  Cen- 
turiae  of  the  Equites,  and  perhaps  also  the 
Ccnturia  of  the  Fabri. — This  being  esta- 
blislied,  says  Becker,  the  inquiry  is  reduced 
to  two  qucstions,  First,  what  was  the 
number  of  the  centuries  in  the  new  ar- 
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juniorumque  centuriis  illo  lionore  affici  pronuntiavit,  ut  lioc  putares 
aliquam  rei  publicae  partem  tibi  creditam  ?  annum  tibi  illum  unum 
domo  carendum  esse  meretricis  ?  Quum  tibi  sorte  obtigisset  uti  jus 
diceres,  quantum  negotii,  quid  oneris  haberes  nunquam  cogitasti  ? 
neque  illud  rationis  habuisti,  si  forte  expergefacere  te  posses,  eam 
provinciam,  quam  tueri  singulari  sapientia  atque  integritate  diffi- 
cile  esset,  ad  simmiam  stultitiam  nequitiamque  venisse  ?  Itaque 
non  modo  a  domo  tua  Chelidonem  in  praetura  excludere  noluisti, 
sed  in  Chelidonis  domum  praeturam  totam  detulisti.  Secuta  pro- 
vincia  est,  in  qua  nunquam  tibi  venit  in  mentem,  non  tibi  idcirco 
fasces  ac  secures  et  tantam  imperii  vim  tantamque  ornamentorum 
omnium  dignitatem  datam,  ut  earum  rerum  vi  et  auctoritate  omnia 
repagula  pudoris  officiique  perfringeres,  ut  omnium  bona  praedam 
tuam  duceres,  ut  nullius  res  tuta,  nuUius  domus  clausa,  nullius  ^-ita 
septa,  nullius  pudicitia  munita  contra  tuam  cupiditatem  et  audaciam 
posset  esse ;  in  qua  tu  te  ita  gessisti  ut  omnibus  quum  teneare 
rebus  ad  bellum  fugitivorum  confugias ;  ex  quo  jam  intelligis  non 
modo  nullam  tibi  defensionem  sed  maximam  vim  criminum  exortara  ; 
nisi  forte  Italici  fugitivorum  belli  reliquias  atque  illud  Tempsanum 
incommodum  proferes,  ad  quod  recens  quum  te  peropportune  for- 
tuna  attulisset  si  quid  in  te  virtutis  aut  industriae  habuisses,  idem 
qui  semper  fueras  inventus  es. 

XVI.  Quum  ad  te  Valentini  venissent  et  pro  his  homo  discrtus 
ac  nobilis,  M.  Marius,  loqueretur  ut  negotium  susciperes,  ut,  quum 

rang^ement,  and  in  what  relation  did  thcy  passape,  and  thoufrht  it  was  corru])ted. — 

stand    to    thc    Tribus  ?       Second,    What  '  practuram  tuani  totani '  dett.  Orclli. 
chanf^e   was    made    in    the   order   of  vo-  T^cmpsanuml     Thc  phice  is  Tcniesa  or 

tinc^  ?  Tempsa,  on  the  west  coast  of  thc  Hruttii, 

This  explanation  may  so  far  he  useful.  and  north  of  Vibo.     It  is  mcntioncd  by 

The  snbject  is  so   difficult  that  it  cannot  Ilomcr,  as  it  seems  (Od.  i.  184)  ;   and  by 

be  discussed  in  the  conipass  of  a  notc,  nor  Strabo  (ji.  255).  From  this  we  niay  coUcct 

is    it    vcry    closely    connectcd    with    the  tliat  it  wa.s  sci/.cd  by  sonic  of  thc  bands  of 

nicaning  of  this  pa-ssafjfc  of  Ciccro.     It  is  Spartacus  at  thc  dosc  of  thc  Servik'  war, 

enoufj^h  for  the  undcrstandinfr  of  thc  tcxt  for  Verres  at  this  time  was  rcturning  to 

to  know  that  thc  votinff  and  thc  dcclara-  Komc  from  Sicily. 

tion  of  the  votcs  would  bc  continucd  until         10.    Valenfini']     Tlie  Valentini  were  the 

a  majority  of  Ccnturiac  was  ol^taincd.  inhabitants  of  Vibo,  or  Vibo  VaUmtia,  a.s  it 

enm  prorinciam,]    That  is  '  juris  dictio,'  was  sonictinics  callcd,  in  tlic  Hruttii.     Its 

wliich  is  said  ])ro]icrly  of  tlic  PractorUrba-  orirrinal  nanio  was   Hi]i]io  and  Hi])j)oniuni. 

nns  ct  Pcrcprinus  only.     '.lus  diccrcs  '  cx-  It  is  now  Montc  Lconc,  on  tlic  wcst  coast 

prcsses   here    the   ofKcc    of    the    1'ractor.  of   Italy,  and    tlic    namc  is    prcscrvcd    \n 

Cicero  first  uses  '  jirovincia  '  in  thc  frcneral  lUvona,  tlie  name  of  thc  jiort.    Ciccro  calls 

sensc,  the  office  of  thc  jiractor,  and  then  it  a  'municipium  ;'   hut   Livy   (xxxv.  40) 

in  thc  scnse  of  his  a(huinistration  of  Sicily  and  Patcrcuhis  call  it  a  colony.     Thc  dif- 

(secuta  j)rovincia  cst).  fercncc  at  tbis  timc  was  miiuijiortant,  for 

ad  snmmam  slttltHiam    i^c.]     "  Ad    te  after  thc  jiassins;  of  thc  Lcx  Juha  thc  in- 

omnium    stuUissimum    ac    nc(|uissimum,"  habitants  were  Koman  eitizcns. 
Manutius.     Hotmann   misunderstood   the 
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penes  te  praetorium  nomen  esset,  ad  illam  parvam  manum  extin- 
guendam  ducem  te  principemque  praeberes,  non  modo  id  refugisti, 
sed  eo  ipso  tempore  quum  esses  in  littore,  Tertia  illa  tua  quam  tu 
tecum  deportaras  erat  in  omnium  conspectu  ;  ipsis  autem  Valentinis 
ex  tam  illustri  nobilique  municipio  tantis  de  rebus  responsum 
dedisti  quum  esses  cum  tunica  pulla  et  pallio.  Quid  hunc  proficis- 
centem,  quid  in  ipsa  provincia  fecisse  existimatis,  qui  quum  jam  ex 
provincia  non  ad  triumphum,  sed  ad  judicium  decederet,  ne  illam 
quidem  infamiam  fugerit  quam  sine  ulla  voluptate  capiebat  ?  0 
divina  senatus  frequentis  in  aede  Bellonae  admurmuratio  !  Memoria 
tenetis,  judices,  quum  advesperasceret  et  paulo  ante  esset  de  hoc 
Tempsano  incommodo  nuntiatum,  quum  inveniretur  nemo  qui  in 
illa  loca  cum  imperio  mitteretur,  dixisse  quendam  Verrem  esse  non 
longe  a  Tempsa.  Quam  valde  universi  admurmuraverunt,  quam 
palam  principes  dixerunt  contra  ?  Et  his  tot  criminibus  testimoniis- 
que  convictus  in  eorum  tabella  spem  sibi  aliquam  proponit,  quorum 
omnium  palam  causa  incognita  voce  damnatus  est  ? 

XVII.  Esto,  nihil  ex  fugitivorum  bello  aut  suspicione  belli 
laudis  adeptus  est,  quod  neque  bellum  ejusmodi  neque  belli  peri- 
culum  fuit  in  Sicilia  neque  ab  isto  provisum  est  ne  quod  esset.  At 
vero  contra  bellum  praedonum  classem  habuit  ornatam  diligentiam- 
que  in  eo  singularem ;  itaque  ab  isto  praeclare  defensa  provincia 
est.  Sic  de  bello  praedonum,  sic  de  classe  Siciliensi,  judices,  dicam 
ut  hoc  jam  ante  confirmem,  in  hoc  imo  genere  omnes  inesse  culpas 
istius  maximas,  avaritiae,  majestatis,  dementiae,  libidinis,  crudeli- 

praetorium  nometf\     '  Praetorium  iuipe-  see  Index,  Tabellae. 

rium  ac  nomen '  dett.  Orelli.  17.  bellum  ejusmodi^     '  Nor  was  there 

responsum^     '  responsum '  G  2  Ld.,  '  re-  any  such  war,'  a  common  use  of  '  ejusmodi ' 

sponsum  nullum  '   dett.  Or.     Zumpt    also  in  theseorations. — 'nequeabistoprovisum.' 

has  '  nulUun.'    Madvig  properly  asks,  what  Manutius  observes  "  potius  opera  data  est 

is  the  meaning  of  its  being  said,  what  dress  ut  aliquod  esset  liberatis  post  condemna- 

he  wore,  not  wben  be  did  something,  but  tionem  Leonidae  servis."     He  understands 

when  he  did  nothing  ?     The  scandal  was,  it  to  be  said  ironically,  but  it  may  be  under- 

that  he  gave  his  answer  on  such  an  occa-  stood  in  its  phiin  seuse.     '  Well,  it  may  be 

sion  to  such  people  in  such  a.  dress.  said  that  he  got  no  glory  from  a  servile  war, 

esses  cum  .  .  .  pallio.^   Corap.  c.  3,  note.  or  from  the  alarm  of  a  servile  war,  because 

Verres  wore  a  dark-coloured  '  tunica,'  tbe  there  was  not  any  war  of  the  kind,  nor  dan- 

dress  of  slaves  and  of  the  lowest  class,  and  ger  of  a  war  in  Sicily,  nor  did  he  take  any 

the  '  pallium,'  or  Grcek  upper  vest,  instead  precautions  against  there  being  a  war.  But, 

of  the  Roman  light-coloured  '  tunica '  and  on  the  other  hand,  to  oppose  a  piratical  war 

the 'toga'  with  the  insignia  of  a  senator  he  had  a  well-equipped  ileet,  and  showed  in 

on  them.  that  matter  iniusual  activity ;  accordingly 

projiciscentem,']     Ernesti  refers  this  to  tlie    province  was  well  defended    by  this 

the  time  when  Verres  was  leaving  Rome  for  governor  now  before  you.' 

his  province.     Zumpt  to  his  being  in  the  majestatis,']    that   is    '  minutae.'      See 

province,  or,  as  he  expresses  it,  'proficis-  Divin.    c.    21,    note;    aud   Lib.    5.    c.  20, 

centem  in  provincia,'  and  refers  to  c.  11.  note. 

dixerunt  contra  ?]     G  2  Ld. — '  tabella :' 
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tatis.  Haec  dum  breviter  expono,  quaeso,  ut  fecistis  adhuc,  dili- 
genter  attendite. 

Rem  navalem  primum  ita  dico  esse  administratam  non  uti  pro- 
vincia  defenderetur  sed  uti  classis  nomine  pecunia  quaereretur. 
Superiorum  praetorum  consuetudo  quum  haec  fuisset,  ut  naves 
civitatibus  certusque  numerus  nautarum  militumque  imperaretur, 
maximae  et  locupletissimae  civitati  Mamertinae  nihil  horum  im- 
peravisti.  Ob  hanc  rem  quid  tibi  Mamertini  clam  dederint  pecu- 
niae,  post  si  videbitur  ex  ipsorum  literis  testibusque  quaeremus. 
Navem  vero  cybaeam  maximam,  triremis  instar,  pulcherrimam  atque 
ornatissiraam,  palam  aedificatam  sumptu  publico,  sciente  tota  Sicilia, 
per  magistratum  senatumque  Mamertinum  tibi  datam  donatamque 
esse  dico.  Haec  navis  onusta  praeda  Siciliensi,  qimm  ipsa  quoque 
esset  ex  praeda,  simul  quum  ipse  decederet  appulsa  Yeliam  est 
cum  plurimis  rebus  et  iis  quas  iste  Romam  mittere  cum  ceteris 
furtis  noluit,  quod  erant  carissimae  maximeque  eum  delectabant. 
Eam  navem  nuper  egomet  vidi  Yeliae  multique  alii  viderunt, 
pulcherrimam  atque  ornatissimam,  judices ;  quae  quidem  omnibus 
qui  eam  aspexerant  prospectare  jam  exilium  atque  explorare  fugam 
domini  videbatur. 

XYIII.  Quid  mihi  hoc  loco  respondebis,  nisi  forte  id  quod 
tametsi  probari  nullo  modo  potest,  tamen  dici  quidem  in  judicio 
de  pecuniis  repetundis  necesso  est,  de  tua  pecunia  aedificatam  esse 
navem  ?  Aude  hoc  saltem  dicerc,  quod  necesse  est.  Noli  metuere, 
Hortensi,  ne  quaeram  qui  licuerit  aedificare  navem  senatori.    Anti- 

naves  .  .  iwperaretiir,']  .  See  Lib.  1.  c.  34.  licc,'  for  lic  says  tliiit  '  sumiitn  jmblico '  is 

As  to  '  cybacani,'  Lib.  4.  c.  8.  the  gloss  of  '  iniblicc'     Znnipt  tliinks  that 

ci/baeam]      lorclan   put   the   first    '  cy-  '  tuo  noniine  publicc '  havc  bccn  takcn  in 

bacam'  in  [  ],  and  hc  lias  '  ornatissimam  from  tlic  marj^n.     I  scc  no  objcction  to  all 

cybacam,' wliicb  is  tlic  rcadiiif:' of  H  (i  1.  tlic  wonls  ;  and  lordan  lias  tlicm  all.   Zumpt 

It  is  prol)al)lc  tliat   the  word  should  not  omits    '  scnatum(|uc,'    and   lias   'majjistra- 

stand  in  both  places.  tunuiuc;'  and  lordan  lias  tlic  sanu».     '  IVr 

instar,']     Is  a    noun  not  dcclincd,  nnd  mafjistratunuiuc '    is    thc  rcadinjr  of  H  3. 

means  '  maf:C'i'tudc,' '  size,' and  thc  likc,  as  Thc    dctt.    bavc  '  pcr    ma<;istratum    sena- 

appcars  from  c.  34.     It  is  uscd  by  Ulpian  tumquc'     Znmpt  cxjilains  liis  tcxt  thus  : 

(I)i}r.  3!).  1.  21)  thus,  "  iustar  (luoddam  o]h'-  "  scnatusj^opulus^inc  Mauu'rtinus  dcdit^er 

ris  et  (puisi  facics  (|uacdaui  facti  ojicris  ;"  mai;istratum  suum  (|iu'm  uuum  habcbant." 

and  Cacsar,    H.  G.  ii.  17,   "  cllcccrunt  ut  Othcr  instanccs  of  a  sin^lc  '  uuijjistratus,' a 

instar  muri  hae  sepes  numimentom  prne-  'i)roa>;oru8,'in  8icilian  townsarcnuMitioncd 

berct."  in  Lib.  1.  c.  17,  3 1;   Lib.  2.  c.  G7  ;  Lib.  3. 

palam  acdijicatam  <^r.]     If  we  accept  c.  38;  Lib.  4.  c.  23.     For  thcsc  rcasons  and 

the  rcadinf?  of   H3,  cod.    Ura.,   wc   shnll  for  the  MSS.  authority, 'ma<ristratum '  is 

have  '  palam  acdificatam  suui]itu  ])ublico,  iircfcrnble  to  the  reading  '  mngistratus '  of 

tuo   nomiuc,   jiublicc'     Z\uii]it   and  OrcUi  Gracvius. 

agrcc  tbat  somc  of  tlicsc  words  arc  a  j^loss,  Ve/iam]    Vclia  was  on  the  west  const  of 

but  thcy  diHcr  as  to  which  must  bc  cjcctcd.  Lucania,  soutli  of  Pacstum. 

Orelli  writes  'aedificatnm  tuo  nomine,  pub-  18.   aedijicare  wareM»]     Cicero  alludes. 
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quae  sunt  istae  leges,  et  mortuae,  quemadmodum  tu  soles  dicere, 
quae  vetant.  Fuit  ista  res  publica  quondam,  fuit  ista  severitas  in 
judiciis,  ut  istam  rem  accusator  in  magnis  criminibus  objiciendam 
putaret.  Quid  enim  tibi  navi?  qui  si  quo  publice  proficisceris, 
praesidii  et  vecturae  causa  sumptu  publico  navigia  praebentur, 
privatim  autem  nec  proficisci  quoquam  potes  nec  arcessere  res 
transmarinas  ex  iis  locis  in  quibus  te  habere  nihil  licet.  Deinde  cur 
quidquam  contra  leges  parasti  ?  Valeret  hoc  crimen  in  illa  vetere 
severitate  ac  dignitate  rei  publicae.  Nunc  non  modo  te  hoc  crimine 
non  arguo,  sed  ne  illa  quidem  communi  vituperatione  reprehendo  : 
tu  tibi  hoc  nunquam  turpe,  nunquam  criminosum,  nunquam  invi- 
diosum  fore  putasti,  celeberrimo  loco  palam  tibi  aedificari  onerariam 
navem  in  ea  provincia  quam  tu  cum  imperio  obtinebas  ?  Quid  eos 
loqui  qui  videbant,  quid  existimare  eos  qui  audiebant  arbitrabare  ? 
inanem  te  navem  esse  illam  in  Italiam  deducturum  ?  naviculariam 
quum  Romam  venisses  esse  facturum  ?  Ne  illud  quidem  quisquam 
poterat   suspicari   te   in  Italia  maritimum  habere  fundum  et    ad 


as  it  seems,  to  a  Lex  Claudia,  b.c.  218  or 
219  (Liv.  xxi.  63) :  "  ne  quis  senator  cuive 
senator  pater  fuisset  maritimam  navem 
quae  plus  quam  trecentarum  amphorarum 
esset  liaberet.  Id  satis  liabitum  ad  fructus 
ex  agris  vectandos :  quaestus  omnis  jjatri- 
bus  indecorus  visus  est."  A  rule  of  this 
kiud  was  applied  by  the  Romans  in  their 
legislation  for  other  places,  as  in  the  case 
of  Halesa,  Lib.  2.  c.  49.  Cicero  speaks  of 
these  '  leges '  as  '  antiquae  et  mortuae/  as 
having  fallen  into  desuetude.  It  is  a  prin- 
ciple  of  Ronian  law,  that  custom  (consue- 
tudo)  was  efficient  to  abolish  a  '  lex,'  and 
substitute  for  it  a  different  rule  of  law,  or 
to  abolish  it  simply.  This  is  disthictly  ex- 
pressed  by  Juhan  (Dig.  1.  3.  32.  §  1) : 
"  quare  rectissime  etiam  illud  receptum 
est,  ut  leges  non  solum  suffragio  legislatoris, 
sed  etiam  tacito  consensu  omnium  per  de- 
suetudinem  abrogentur"  (Savigny,  Sys- 
tem,  &c.,  i.  p.  152).  The  Enghsh  system 
does  not  acknowledge  this  principle. 

Qitid  enim  tibi  Sfc.']  "  Vulgo  quid  enim 
tihi  nave  ojmsfuit,  sed  omittunt  opus  fuit 
boni  omnes,"  Zumpt.  These  same  MSS. 
have  '  navi,'  except  one,  wliich  has  '  navim.' 
The  text  is  intelHgible,  for  it  is  the  Roman 
fashion  in  such  a  case  to  omit  the  verb. 
lordan  quotes  Cicero,  Ad  Att.  xv.  1  a,  1, 
"  Quid  mihi  iam  medieo  ?  aut  si  opus  est, 
tanta  inopia  est  ?" 

qui  si  quo]  Lambinus  changed  'qui' 
into  '  cui.'     There  is  no  doubt  that  '  cui ' 


or  '  quoi '  and  '  qui '  have  often  been  con- 
founded  by  the  copyists ;  but  '  qui '  is  right 
here.  All  the  MSS.  have  '  qui  si ;'  and 
'qui'  is  the  nominative  to  '  proficisceris.' 
The  position  of  '  qui '  in  such  cases  \i  com- 
mon,  though  all  the  instances  are  not  the 
same.  In  Lib.  2.  c.  6  there  is  "  Qui  simul 
atque  ei  sorte  provincia  Cilicia  obvenit, 
statim  Romae  .  .  .  coepit,"  which  there  is 
no  reason  for  correcting. 

te  hahere  nihil  licet.']  R  3  codd.  Lamb. 
Tlie  common  reading  is  '  tibi  habere  mer- 
cari  nihil  hcet.'  Zumpt  shows  that  there 
is  no  objection  to  the  '  te,'  for  it  is  so  used, 
the  dative  being  understood,  as  in  c.  32 
and  59.  '  Mercari '  has  been  added  from 
the  dett.  Lambinns  erased  '  liabere '  and 
allowed  '  mercari '  to  stand.  A  senator  by 
the  okl  law  miglit  liave  been  forbidden  to 
have  (habere)  lands  out  of  Italy.  To  for- 
bid  him  'mercari,'  to  be  a  'mercator,' 
woukl  hardly  be  necessary.  It  had  long 
been  settled  that  a  senator  could  not  be  a 
trader.  Graevius  affirms  that  senators  liad 
and  were  allowed  to  have  land  in  tlie  pro- 
vinces;  but  he  gives  no  evidence.  Orelli 
has  'in  quibus  te  habere,  mercari  nihil 
hcet.' 

naviculariam  .  .  facturum  1]  *  To  carry 
on  the  business  of  navicularius,'  a  '  ship- 
carrier.'  So  the  Romans  said  'argentariam 
(rem)  facere.'  Graevius  mistook  the  mean- 
ing  of  this  passage. 

maritimum  .  .fundmn']     An  estate  near 
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fructus  deportandos  onerariam  navem  comparare.  Ejusmodi  volu- 
isti  de  te  sermonem  esse  omnium  palam  ut  loquerentur  te  illam 
navem  parare  quae  praedam  ex  Sicilia  deportaret  et  ad  ea  furta 
quae  reliquisses  commearet  ?  Yerum  haec  omnia,  si  doces  navem 
de  tua  pecunia  aedificatam,  remitto  atque  concedo.  Sed  hoc,  homo 
amentissime,  non  intelligis  priore  actione  ab  istis  ipsis  Mamertinis, 
tuis  laudatoribus,  esse  subhitum  ?  Nam  dixit  Heius,  princeps  istius 
legationis  quae  ad  tuam  laudationem  missa  est,  navem  tibi  operis 
publicis  Mamertinorum  esse  factam  eique  faciendae  senatorem 
Mamertinum  publice  praefuisse.  E.eliqua  est  materies.  Hanc 
Rheginis,  ut  ipsi  dicunt,  tametsi  tu  negare  non  potes,  ptiblice, 
quod  Mamertini  materiem  non  habent,  imperavisti. 

XIX.  Si  et  ex  quo  fit  navis  et  qui  faciunt,  imperio  tibi  tuo,  non 
pretio,  praesto  fuerunt,  ubi  tandem  istuc  latet  quod  tu  de  tua 
pecunia  dicis  impensum  ? — At  Mamertini  in  tabulis  nihil  habent. — 
Primimi  video  potuisse  fieri  ut  ex  aerario  nihil  darent :  etenim  vel 
Capitolium,  sicut  apud  majores  nostros  factinn  est,  publice  coactis 
fabris  operisque  imperatis  gratis  exaedificari  atque  efiici  potuit : 
deinde  id  quod  perspicio  et  quod  ostendam,  quum  ipsos  produxero, 
ipsorum  ex  literis,  multas  pecunias  isti  erogatas  in  operum  loca- 
tiones  falsas  atque  inanes  esse  perscriptas.  Nam  ilhid  minime 
mirum  est  Mamertinos,  a  quo  summum  beneficium  acccperant, 
quem  sibi  amiciorem  esse  quam  populo  Eomano  cognovcrant,  ejus 
capiti  literis  suis  pepercisse.  Sed  si  argumcnto  est  Mamcrtinos 
tibi  pecuniam  non  dedisse,  quia  scriptum  non  habent,  sit  argumento 
tibi  gratis  stare  navem  quia  quid  emeris  aut  quid  locaveris  scriptum 

the  coast. — lorclan  and  Hahn  oniit  the  ?  rei    natiira    intellitrero,  Jieri  poiuifise  ali- 

after  '  conunearet.'  «luitl,    ipuKl    deincU;   factum    quoque   esse 

princeps    istins^       '  Princeps    eivitatis,  dicut  se  ]iers])icere  ex   eertis  vestipis  lite- 

princeps  istius  lefjationis  '  dett.  OrelH.  raruni.     Tantuni  iUa  (luae  se(|u\n>tur  (wh/- 

mafrriem^     R  C»  1  Ld  (om.  (12),  '  nia-  tas  pfcunias,  &.c.)  eonjunpenihi  sunt  cum 

teriani '  hg.  29  ;  'niateries  '  dett.  verhis  ])roxiniis,  perspicio  et  ostcudam." 

19.    Capitolium,]     The  ohl    story   was,  ero(/atas    .    .    perscriptas.]       Sunis    of 

that  Taniuinius  ini])resse(l  jieoiile    of  tlie  nionev  j^aid  to  Verres  (eropitae)  were  en- 

'  ])lebes  '  to   work  at   tlie  ca])it<il  (Livy,  i.  tered  (])erscri])tae)  as  exi^ended  on  the  un- 

56).     Tliis  is '])ul)lice  coactis,' &c.  dertakinjj^s    of  works    which    wero    ncver 

deiyide  id  quod  i.\-c.  \     This  is  the  MSS.  really  doue.     False  entries  were  niade  as 

reading,  wliich  Ziniii)t  has  altcrcd  on  very  to  ex])enditurc  in  onlcr  to  conccal  thc  roal 

sliglit    ^rouiuls,    and    Orclli    foUows    liiiii.  olijccts   of  thc  cxiicnditnrc,    a    usual    aiid 

Zuiuiifs  readiiij^  is  '  doiiidc    ])crs])icio,    id  vulf:i;ar  trick   of  kiiaves  who  havc  tlic  iiia- 

([uod    ostoiidaui,'    wliich    scenis    easicr    to  nafjenient  of  othor   jiooi)lo's   inonev.     Seo 

understand,  hut  we  caimot  altor  the  text  Lib.  3.  c.  72. 

siiniily  to  iiiake  it  clcarer.    Madvif;  dcfcnds  Kamlj     '  iam  '  R  3  Lgj.  29,  '  uam  '  dett. 

the  vulfijate  witli  this  reniark  :    "  o]itinio  lordaii  lias  *  iam.' 

Cicoro,  (|uum  Vorros  rcni  confoctain  ]mtarot  quid   emeris  aut  quid  /ocaveri.i']     '  Re- 

tabulis  MaiiiortiiKinun,  oi)])oiiit,  otiamsi  in  causo  you  camiot  sliow   any  written  evi- 

illis  tabulis  nihil  sit,  \'idere  sc,  id  cst,  e.x  donco  of  what  you  liavc  bouglit  or  what 
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proferre  non  potes.  At  enim  idcirco  navem  Mamertinis  non  impe- 
rasti  quod  sunt  foederati.  Dii  approbent :  habemus  hominem  in 
fetialium   manibus  educatum,   unum   praeter    ceteros   in   publicis 


you  have  contracted  for  biiilding.'  'Emere' 
(to  purchase)  is  one  way  of  getting  a  thing. 
'  Locare'  (to  agree  to  give  so  much  for  a 
piece  of  work  to  be  done)  is  the  only  other 
usual  way  of  getting  a  thing.  There  re- 
main  two  other  ways,  by  gift,  and  by 
fraud  or  theft.  Verres  must  have  either 
bouglit  the  ship  (emere),  or  he  must  have 
furnished  materials  and  engaged  (locare) 
sonie  person  to  build  it  for  him ;  or  he 
must  have  got  it  in  some  irregular  way. 

Dii  apjyrohent .-]  Said  sarcastically. 
'  We  have  a  mau  brought  up  among  the 
fetiales :'  so  expert  is  he  in  the  Jus 
Petiale.  Varro,  De  L.  L.  iv.  15  :  "  Petiales 
fidei  pubHcae  iiiter  populos  praeerant.  Per 
hos  enim  liebat  ut  justura  conciperetur 
bellum  et  ut  foedere  iides  constitueretur." 
The  Jus  Fetiale  was  tliat  brancli  of  law, 
improperly  so  called,  wliich  had  reference 
to  treaties,  the  declaring  of  war  and  peace, 
the  condition  of  ambassadors,  and  so  fortli ; 
the  original  of  tliat  kind  of  law  which  we 
call  the  Law  of  Nations,  or  International 
Law. 

The  Romans  had  a  short  way  and  a  good 
way  of  deaUng  with  a  Roman  who  violated 
the  Jus  Fetiale,  or  in  fact  dealt  with  an 
enemy  in  any  way  that  they  did  not  like. 
They  gave  hira  up  (dederunt)  to  the  enemy, 
and  so  eased  themselves  of  him.  Here  we 
learn  that  some  places,  by  the  terms  of 
tlieir  '  foedus,'  were  relieved  from  the  eon- 
tribution  of  ships,  or  sliip-money.  The 
following  passage  of  Varro  is  quoted  by 
Nonius :  "  si  cujus  legati  violati  essent, 
qui  id  fecissent,  ciuamvis  nobiles  essent, 
uti  dederentur  ci^dtati  statuerunt,  fetiales- 
que  viginti  qui  de  liis  rebus  cognoscerent, 
judicarent,  statuerent,  constituerunt." 

Tliese  foreign  dependencies  of  Rome 
were  not  solely  protected  at  tlie  expense  of 
Rorae.  Tliey  were  required  to  supply  raeans 
for  their  own  protection,  and  they  also  fur- 
nished  contriljutions  to  tlie  ruling  state. 
So  different  is  tlie  raodern  system,  and  par- 
ticularly  the  English  systera.  Tlie  English 
acquire  foreign  possessions  by  conquest 
and  l)y  making  colonies,  the  protection  of 
which  is  paid  for  maiiily  by  the  taxes  levied 
on  the  people  at  home.  The  whole  sum 
paid  by  all  the  colonies  for  tlie  soldiers 
stationed  iu  tliem  is  about  -jg  of  the  whole 
railitary  cost.  Even  the  wages  of  la- 
bour,  when  tliey  reacli  above  a  certain 
amount,  are  taxed  (1851 — 61),  in  order  to 
supply,  among  other  things,  the  means  of 


defending  foreign  possessions  whichmakeno 
direct  contribution  to  the  ruling  state.  Tlie 
maiiagement  of  the  extensive  Indian  domi- 
nions  is  an  exception,  and  is  conducted 
after  tlie  Roman  fasliion.  Tlie  subjects 
pay  every  thing,  and  get  little  in  returh. 
Por  instance,  from  1830  to  1834,  the  gross 
revenue  frora  salt  alone,  in  the  tln-ee  pre- 
sidencies  of  India,  averaged  2,184,415Z. 
annually.  This  salt  is  manufactured  by 
the  Indian  government,  and  tlie  govern- 
ment  is  tlie  only  salt-maker.  Salt  is  also 
imported,  and  the  duty  brings  in  a  large 
sum.  For  tlie  year  ending  April  SOtli, 
1861,  the  gross  receipts  on  Salt  are  esti- 
mated  at  3,391,630/.,  exclusive  of  Customs' 
duty  on  salt  imported.  The  anticipated 
receipts  on  salt  for  1861-2  are  3,980,000/., 
and  on  the  Customs'  duty  for  salt 
1,255,000/.  An  increase  of  near  600,000/. 
in  the  Salt  Revenue  is  expected  to  arise 
from  a  small  increase  in  the  duty.  In  a  rich 
country  Uke  England  an  increased  revenue 
is  got  by  a  reduction  of  duties  on  articles 
of  common  use;  for  the  consumption  in- 
creases  in  a  greater  ratio  than  tlie  duty 
is  reduced;  more  is  consumed,  and  conse- 
quently  raore  persons  get  what  tliey  waut, 
or  tlie  same  number  get  raore  of  what  they 
want.  In  a  poor  country  like  India,  more 
money  may  be  raised  by  a  tax,  though  no 
more  of  the  taxed  article  may  be  con- 
sumed;  but  then  the  people  pay  the  in- 
creased  tax  ovit  of  tiieir  earnings,  and  have 
so  rauch  less  left  for  other  necessary  pur- 
poses.  Those  who  are  curious  to  see  how 
and  how  rauch  money  is  raised  by  the 
Indian  government  and  how  it  is  spent, 
raay  turn  to  East  India  Pinance  and  Re- 
venue  Accounts  15th  May,  1861.  There 
is  no  oppression  in  India  sucli  as  Verres 
practised,  but  I  doubt  if  the  Roraans  would 
nave  got  as  mucli  out  of  India  as  tlie 
Indian  governraent  does.  If  we  look  to  the 
expenditure  of  tliis  large  revenue  of  about 
40,000,000/.,  we  see  liow  many  British  sub- 
jects  are  raaintained  by  the  labour  of  a 
poor  country.  Grcat  Britain  as  a  state 
gets  nothing  from  India.  It  is  not  un- 
likely  that  India  may  some  day  be  a  cosf 
to  Great  Britain,  wliile  many  of  our  people 
are  li^dng  on  the  produce  of  Indian  taxa- 
tion.  But  when  tliat  time  shall  come,  if  it 
ever  shall  corae,  tho  empire  of  British  India 
will  cnd,  or  India  must  be  rulcd  at  less 
cost. 
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rellgionibus  foederum  sanctum  ac  diligentem.  Omnes  qui  ante  te 
fuerunt  praetores  dedantur  Mamertinis,  quod  iis  navem  contra 
pactionem  foederis  imperarint.  Sed  tamen  tu,  sancte  homo  ac 
religiose,  cur  Tauromenitanis  item  foederatis  navem  imperasti? 
An  hoc  probabis  in  aequa  causa  populorum  sine  pretio  varium  jus 
et  disparem  conditionem  fuisse  ?  Quid  si  ejusmodi  esse  baec  duo 
foedera  duorum  popidorum,  judices,  doceo,  ut  Tauromenitanis 
nominatim  cautum  et  exceptum  sit  foedere,  ne  navem  dare  de- 
beant ;  Mamertinis  in  ipso  foedere  sanctum  atque  praescriptum 
sit,  ut  navem  dare  necesse  sit;  istum  autem  contra  foedus  et 
Tauromenitanis  imperasse  et  Mamertinis  remisisse  ?  numquid 
dubium  poterit  esse  quin  Verre  praetore  plus  Mamertinis  cybaea 
quam  Tauromenitanis  foedus  opitulatum  sit  ?  Hecitentur  foedera. 
XX.  Isto  igitur  tuo  quemadmodum  ipse  praedicas  beneficio,  ut 
res  indicat,  pretio  atque  mercede,  minuisti  majestatem  rei  publicae, 
minuisti  auxilia  populi  Romani,  minuisti  copias  majorum  virtute  ac 
sapientia  comparatas,  sustulisti  jus  imperii,  conditionem  sociorum, 
memoriam  foederis.  Qui  ex  foedere  ipso  navem  vel  usque  ad 
Oceanum,  si  imperassemus,  sumptu  periculoque  suo  armatam  atque 
ornatam  mittere  debuerunt,  ii  ne  in  freto  ante  sua  tecta  et  domos 
navigarent,  ne  sua  moenia  portusque  defenderent,  pretio  abs  te  jus 
foederis  et  imperii  conditionem  redemerunt.  Quid  censetis  in  hoc 
foedere  faciundo  voluisse  Mamertinos  impendere  laboris,  operae, 
pecuniae,  ne  haec  biremis  adscriberetur,  si  id  ullo  modo  possent  a 
nostris  majoribus  impetrare  ?  Nam,  quum  hoc  munus  imponcbatur 
tam  grave  civitati,  inerat  nescio  quo  modo  in  illo  focdere  societatis 
quasi  quaedam  nota  servitutis.  Quod  tum  recentibus  suis  officiis, 
integra  re,  nullis  populi  Romani  difficultatibus,  a  raajoribus  nostris 
foedere  assequi  non  potuerunt,  id  nunc,  nullo  officio  suo,  tot  annis 

ci/haea]     Scc  Lib.  4.  c.  8.  ii.  2,  p.  69.     Thc  'majcstas'  of  tho  luipc- 

20.    majestatem']      Sce    Lib.    4.    c.    41,  rial  pcriotl  is  a  iliUcront  thiii}::. 

'est  majcstatis,'  &c.     Ciccro  (Dc  Invcnt.  jus  foederi.^i]      '  Jus'    mcans   hcre    the 

ii.  17)  has  a  formal   dcfinition  of  '  uuijcs-  duty  which  tlic  '  fucdus '  iuiposcil  on  thcni. 

tatcui    miiuicrc  :'     "Majcstatcm     miuucrc  Thc  tcrm  comjirclicnds  a  dcmand  on  thc 

cst  dc  diirnitatc  aut  amplitudiuc  aut  ]iotcs-  sidc  ot'  Konu'  aud  u  ihity  on  thc  part  of 

tutc  pojudi  aut  corum  (|uihns  j)otcstatcm  thc  Mamcrtiui.  Thc  '  Impcrii  conditioucm' 

dedit,  aUquod  dcropirc."     This  dcfinition  is   thc    tcruis   on  wliich   Rome    rulcs  hcr 

not   only    comjirchcnds    tlic    casc   in    this  subjccts, 

chajitcr—  a  dircct  attackou  thc  'majcstas'  recentihus  .  .  qffioiis,]     llc  sccms  to  al- 

<>f  thc  lloman  j)Coj)lc,  hut  also  any  attack  hulc  to  thc  timc  whcn  thc  Mamcrtiui  tirst 

ou  tlu^  authority  or  diLrnity  of  those  who  joiucd  tlic  Konu\ns,   Mx.  2()  I   (1'olyhius,  i. 

arc  tlic  rcj)rcscntativcs  of  tlic  ])coj)lc,  such  7,  &c,).     Dctt.  aud  Orclli  havc  '  nullo  uovo 

iis  thc  hiyjhcr  '  maj;;istrutus.'    Thc  j)assagcs  otticio.'     '  lutcgra    rc  :'    whilc    thc    trcaty 

rclating  to  '  uuycstus,'  in  thc  Kcjtuhlicau  was  still  under  consideration,  beforc  it  waa 

period,  are  collected  by  Becker,  Handbuch,  made. 
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post,  jure  imperii  nostri  quotannis  usurpatum  ac  semper  retentum, 
summa  in  difficultate  navium  a  C.  Verre  pretio  assecuti  simt,  ac 
non  hoc  solum  assecuti  ne  navem  darent :  ecquem  nautam,  ecquem 
militem,  qui  aut  in  classe  aut  in  praesidio  esset,  te  praetore,  per 
triennium  Mamertini  dederunt  ? 

XXI.  Denique  quum  ex  senatus  consulto,  itemque  ex  lege  Teren- 
tia  et  Cassia  frumentum  aequabiliter  emi  ab  omnibus  Siciliae  civita- 
tibus  oporteret,  id  quoque  mimus  leve  atque  commune  Mamertinis 
remisisti.  Dices  frumentum  Mamertinos  non  debere.  Quomodo  non 
debere  ?  an  ut  ne  venderent  ?  non  enim  erat  hoc  genus  frumenti  ex 
eo  genere  quod  exigeretur,  sed  ex  eo  quod  emeretur.  Te  igitur 
auctore  et  interprete  ne  foro  quidem  et  commeatu  Mamertini 
populum  Romanum  juvare  debuerim.t.  Quae  tandem  civitas  fuit 
quae  deberet  ?  Qui  publicos  agros  arant  certum  est  quid  e  lege 
censoria  debeant :  cur  his  quidquam  praeterea  ex  alio  genere  im- 
perasti  ?     Quid  decumani,  num  quid  praeter  singulas  decumas  ex 


usurpatiim  .  .  retentum,']  A  better  read- 
ing  tliaii  tbe  old  reading,  '  usurpato  .  .  re- 
tento.'  '  Id . .  usurpatuni '  nieans  '  retaiued 
by  constant  use  :'  there  was  no  intermission 
of  tlie  usage.  '  Usurpare,'  wbicb  is  sup- 
posed  to  be  compounded  of  '  usu '  and 
'  rap,'  is  ratber  a  difficult  word  to  explain 
in  all  its  senses.  One  conimon  meaning, 
and  tlie  meaning  lierc,  is  to  exercise  a  rigbt 
witbout  interruption  (Lib.  5.  c.  62).  But 
'  usurpatio '  bas  anotber  sense,  '  usucapionis 
interruptio,'  wbicb  will  not  apply  bere 
(Dig.  41.  3.  2). 

ac  non  .  .  solum^  Tlie  old  editions  bave 
'  at  non  sobim,'  wliicb  makes  tbese  words 
tbe  defenee  of  Verres,  and  at  tbe  sanie 
time  nonsense,  for  tbey  contain  a  fresb 
cbarge.  Lambinus  corrected  tbe  passage 
by  simjily  omitting  'nou;'  and  tben  tbe 
meaning  would  be,  '  but  you  will  say,  tbis 
is  all  they  got  from  Verres,  not  to  supply 
a  sbip.'  R  G  1  2  bave  '  ac  non,'  the  true 
reading.  It  is  a  continuation  of  what  bas 
been  said  j  biit,  as  Habn  remarks,  if  Cicero 
bad  wTitten  in  tbe  usual  way,  be  woiild 
have  added  '  sed  ne  nautam  quidem  dede- 
nmt,'  but  he  gives  tlie  sentence  a  new  and 
more  expressive  turn. 

21.  Terentia  et  Cassia']  See  Lib.  3. 
c.  70. 

omnihus  .  .  .  civitatihus']  Tliis  chapter 
sbows  that  all  tbe  Sicilian  '  civitates '  were 
bable  to  furnisb  corn  at  a  price  (frumentum 
emptum).  See  Lib.  3.  c.  6.  Tbe  argument 
in  tliis  chapter  is  bable  to  be  misunder- 
Btood.     Cicero  says  tbat  all  the  '  civitates ' 


were  liable  to  fiirnish  tbe  '  frumentiim 
emptum.'  If  any  one  '  civitas '  obtained  a 
remission,  tbe  deficiency  would  have  to  be 
supjjlied  by  further  demands  on  tbe  rest. 
Cicero  says  '  Neque  boc  dico  ceteris  non 
recte  imperatum ;  sed  Mamertinis,'  &c. 
Tbe  Mamertini  ougbt  to  bave  suppUed 
their  sbare.  Tlie  two  modes  of  purcbasing 
are  mentioned  in  Lib.  3.  c.  70,  'emendi 
duo  genera  fuerimt.'  From  tbe  'decu- 
mani '  were  bouglit  tbe  '  alterae  decumae,' 
and  tbis  was  properly  called  'emptum.' 
Tbere  was  also  tbe  '  emptum '  wliicli  was 
distributed  equally  among  all  tbe  '  civi- 
tates,'  and  tbis  was  properly  caUed  '  impe- 
ratum.'  It  appears  tlien  tbat  the  '  decu- 
mani '  were  Uable  botb  to  tlie  '  emptum  * 
and  tbe  '  imperatum,'  for  Cicero  says  of  the 
'imperatum,'  tbat  it  was  required  of  aU 
aUke.  Tliis  'imperatum,'  whicb  was  re- 
quired  from  aU  alike,  is  caUed  by  Cicero 
indiflerently  'emptum'  and  'imperatum.' 
Quae  tandem  civitas']  Tliese  words  are 
to  be  explained  by  a  reference  to  '  debue- 
runt.'  If  the  Mamertini  were  not  bound 
to  supply  'frumentum  emptum,'  wbat  state 
was  there  wbicb  owed  tbis  duty  ?  The  de- 
mands  on  tbe  '  aratores  '  of  tbe  '  ager  pub- 
Ucus '  were  fixed ;  tbe  demands  on  tbe  '  de- 
cumani'  were  fixed;  tbey  owed  'singulae 
decumae.'  Tbe  '  immunes '  owed  nothing 
in  the  shape  of  tax.  Yet  Verres  caUed  on 
them  for  '  frumentum  emptum,'  witliout 
caUing  on  the  Mamertini.  Tbat  was  his 
oftence.  As  to  *  pubUcos  agros,'  see  Lib.  3. 
c.  6,  note. 
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lege  Hieronica  debent  ?  cur  his  quoque  statuisti  quantum  ex  lioc 
genere  frumeuti  empti  darent  ?  Quid  immunes,  Id  certe  nihil  de- 
bent.  At  eis  non  modo  imperasti,  verum  etiam  quo  plus  darent 
quam  poterant,  haec  sexagena  millia  modium  quae  Mamertinis  re- 
miseras  addidisti.  Neque  hoc  dico  ceteris  non  recte  imperatum ; 
sed  Mamertinis,  qui  erant  in  eadem  causa,  et  quibus  superiores 
omnes  [praetores]  item  ut  ceteris  imperarant  pecuniamque  ex  senatus 
consulto  et  ex  lege  dissolverant,  his  dico  non  recte  remissimi.  Et 
ut  hoc  beneficium,  quemadmodum  dicitur,  trabali  clayo  figeret,  cum 
consilio  causam  Mamertinorum  cognoscit,  et  de  consilii  sententia 
Mamertinis  se  frumentum  non  imperare  pronuntiat.  Audite  decre- 
tum  mercenarii  praetoris  ex  ipsius  commentario,  et  cognoscite 
quanta  in  scribendo  gra\itas,  quanta  in  constituendo  jure  sit  aucto- 
ritas.      Recita   commentarium   d.c.s.      '  Libenter '    ait   se   facere, 


omnes  [jira^tores^^  'omnes'  R3  Lgr. 
29,  '  oinnes  praetores '  dett.  Or.  Orelli 
says  "ego  retinui  cum  G.  FacUe  scil. 
excidit  compendium  PE." 

trabali  clavo']  Tliis  seems  to  be  a  pro- 
verb  (quemadmodum  dicitur)  :  '  to  clench 
the  matter,'  as  we  ?ay,  to  fix  it,  and  make 
it  sure.  Horace,  1  Carm.  xxxv.,  has  adopted 
this  ordiuary  expression : 

"  Te  semper  antcit  saeva  Necessitas 
Clavos  trabales  et  cuneos  manu 
Gestans  ahena." 

But  in  Carm.  iii.  24  he  has,  as  Zumpt  ob- 
serves,  the  more  poetic  fonn,  or  the  fonn 
furtlier  removed  from  ordinary  language, 
*  clavos  adamantinos.' 

ex  ipsius  coniinentario,'\  '  from  his  o\m 
note-book,'  or  liis  notes.  '  Commentarii,' 
the  plural  being  geuerally  used,  are  books 
in  which  something  is  entered  for  the  i)ur- 
l)Ose  of  being  remembered  and  used  when 
the  occasion  may  arise.  Accordingly  'com- 
mentarii '  may  mean  '  tabulae  acce))torum 
et  expensorum,'  tlic  '  tal)ulae  censoriae,' 
and  among  other  tliings  '  memoires  pour 
servir,'  for  whidi  we  have  no  name,  such 
as  Caesar's  Commentarii.  See  idso  Cic. 
Ad  Fam.  y.  12. 

D.c.s.]  "  D.c.s.  (i.  e.  de  consiUi  sen- 
ten(ia)  de  Zumptii  conjcctura  ;  (pii  tamen 
tituhim  essc  voluit  ;  rcctiiis  Ilahiiius,  id 
tjuod  setiucntia  doccnt,  connncntarii  verba 
osse  statuit :  C.S.  K  3  ;  ii.C.  dutt."  (lordan.) 
Accordingly  lordan  and  Hahn  writc  '  D.C.S. 
lihenter  ait  se  facere.'  It  is  possible  that 
tliese  letters  are  spurious;  and  it  is  pos- 
sible  that  Hcrvagius'  conjcctnre  R.D.  i.  e. 
'  reruui  decretarum  '  may  be  right.    But  if 

O 


D.C.S.must  stand,  Hahn's  pointing  iswTong. 
'  Se  facere '  has  also  been  incorrectly  made 
part  of  the  Decretum ;  but  '  Ubenter '  is 
the  only  word  quoted  liere.  D.C.S.  was 
the  title  of  the  Decretum,  and  was  followed 
according  to  Roman  fashion  by  the  names 
of  tliose  who  composed  the  '  consUium.' 
'  Itaque  perscribit '  means  '  and  accord- 
ingly  he  draws  up  the  Decretum,'  as  the 
Romans  said  'perscribere  senatusconsul- 
tum'  (Lib.  4.  c.  66).  The  following  words, 
'  ac  de  consilii  sententia,'  no  more  support 
Halm's  opinion  than  tlie  preceding  words, 
'  de  consilii  sententia  Mamertinis,'  &c.  If 
the  words  D.C.3.  were  omitted,  'de  con- 
silii  scntentia,'  which  is  a  quotation  like 
'  libenter,'  would  be  explained  by  the  words 
'  cum  consilio  cognoscit,'  ic. 

In  the  tirst  cdition  I  said  that  'cou- 
silium  '  had  evidently  two  meanings  in  this 
ehapter.  It  means  both  the  botly  of  ad- 
visers,  and  the  tlung  which  was  doue  with 
their  ad\-ice. 

The  difficulty  in  this  passage  lies  in  the 
word  '  conslliuni.'  Tlic  Homans  uscd  '  re- 
citare  '  wheu  thcy  spoke  of  publidy  rcading 
something  written,  as  a  letter  to  the  Se- 
nate,  a  '  seuatusconsultum,'  and  the  like. 
Also  tliey  said  '  recitare  tcstimonia,'  '  to 
read  the  evidence  of  witnesscs  which  liad 
bccn  taken  down  in  wTiting,'  whcre  '  testi- 
moniuni  '  ci-niprcheiul-i  botli  thc  names  of 
thc  witnesscs  and  what  thcy  said.  But 
the  Ilomans  could  also  say  '  recitare  scna- 
tum,'  and  '  testamcnto  hercs  recitatus  est,' 
'  a  man's  name  is  read  out  of  the  testament 
in  which  he  is  namcd  Hcres.'  Accordingly 
in  this  passage  '  recitari  consilium '  might 
mean  simply  '  to  rcad  thc  namcs  of  thc 
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itaque  perscribit.  Quid,  si  hoc  verbo  non  esses  usus,  '  libenter,' 
nos  videlicet  invitum  te  quaestum  facere  putaremus?  Ac  *de 
consilii  sententia.'  Praeclarum  recitari  consilium,  judices,  au- 
distis.  Utrum  vobis  consilium  tandem  praetoris  recitari  videbatur 
quum  audiebatis  nomina,  an  praedonis  improbissimi  societas  atque 
comitatus  ?  En  foederum  interpretes,  societatis  pactores,  religionis 
auctores.  Nunquam  in  Sicilia  frumentum  publice  est  emptum  quin 
Mamertinis  pro  portione  imperaretur,  antequam  boc  delectum  prae- 
clarumque  consilium  iste  dedit,  ut  ab  his  nummos  acciperet  ac  sui 
similis  esset.  Itaque  tantum  valuit  istius  decreti  auctoritas  quan- 
tum  debuit  ejus  bominis,  qui  a  quibus  frumentum  emere  debuisset 
iis  decretum  vendidisset.  Nam  statim  L.  Metellus  ut  isti  suc- 
cessit,  ex  C.  Sacerdotis  et  Sex.  Peducaei  instituto  ac  literis  fru- 
mentum  Mamertinis  imperavit.  XXII.  Tum  illi  intellexerunt  se 
id  quod  a  malo  auctore  emissent  diutius  obtinere  non  posse.     Age 


Consilium ;'  thougli  as  '  consilium '  has  cer- 
tainly  the  double  sense  both  of  the  body, 
'  qui  in  consiHo  sunt/  and  of  '  advice,  de- 
liberation/  and  so  forth,  'recitari  consi- 
lium '  is  not  exactly  Hke  '  recitare  sena- 
tum '  and  '  testamento  heres  recitatus  est.' 
Cicero  is  fond  of  using  words  in  a  double 
sense,  and  I  think  he  gives  two  meanings 
to  '  consilium ;'  for  when  the  naraes  were 
read  on  this  occasion,  and  they  certainly 
were  read,  it  was  not  merely  the  names 
which  showed  the  villainy  of  the  act,  for 
Cicero  says  nothing  directly  against  the 
men,  but  it  was  the  *  decretum '  which 
showed  what  was  done;  and  the  word 
'societas,'  '  partnership,'  has  no  meaning 
unless  it  shows  what  the  partnership  was. 
Cicero  adds  '  comitatus,'  which  indicates 
the  '  men  '  who  were  in  this  '  societas.' 

There  is  a  further  difficulty  in  the  words 
'  consilium  dedit.'  Hahn  takes  this  to  be 
like  the  expression  'judices  dare,'  but  I 
know  no  example  of  '  consUium  dare '  in 
this  sense.  Suetonius  has  '  consilia  sor- 
tiri.'  I  think  that  '  consilium  dedit '  does 
not  mean  only  those  '  qui  in  consilio  erant,' 
but  the  whole  thing,  the  names  of  the 
men  and  what  was  done  by  them,  in  a 
word  the  '  decretum.'  In  the  word  '  con- 
sihum '  the  two  senses  are  sometimes  mixed 
together,  for  those  who  form  a  '  consilivim  ' 
(qui  in  consiho  sunt)  are  said  '  ire  in  con- 
silium,'  where  we  hardly  know  how  to 
separate  tlie  '  consiHum,'  'the  persons,'  from 
their  '  consiHum  '  or  '  deHberation  :'  and 
the  presiding  magistrate  is  said  'mit- 
tere  in  consiHum'  the  'judices,'  who  are 
already  called  the  'consUium,'  before  the 


magistrate  sends  them  'in  consiHum.'  But 
we  have  something  else  here.  Cicero  says 
'consUium  dedit  ut  ab  his  nummos  ac- 
ciperet,'  where  '  consiliura '  has  the  plain 
sense  of '  he  gave  advice  to  get  money.' 

This,  I  beHeve,  is  the  only  sense  in  which 
the  words  '  consUium  dare '  can  be  used, 
but  it  is  very  easy  to  give  these  words  the 
further  meaning  of  '  consiHum  constituit ' 
in  connexion  with  the  whole  matter,  though 
'  consilium  dedit '  simply  by  itself  would 
not  mean  '  consilium  constituit.' 

As  to  the  words  '  delectum  praeclarum- 
que  consilium,'  OreUi  remarks  that  'con- 
sUium '  in  this  passage  cannot  mean  '  con- 
siHi  sententia,'  as  appears  from  the  word 
'  delectum.'  OreUi  also  remarks  that  '  dare 
consilium,'  for  '  consiHum  constituisse,'  is  a 
strange  expression;  and  he  suggests  the 
emendation,  '  isti  dedit  scil.  facultatem,  ei 
permisit,  concessit,  ut  cet. ;'  a  suggestion 
which  is  quite  useless. 

pactores,~\  ""Aira^  \ey6ixfvov,  servatum 
a  G.,  in  B.  L.  corruptum  in  pactiones," 
OreUi.     'pactiones'  B3  (lordan). 

pro  portione']     See  Lib.  3.  c.  63,  note. 

22.  malo  aiictore'\  '  They  then  saw  that 
they  could  not  keep  (obtinere)  any  longer 
that  which  they  had  bought  from  a  man 
who  had  no  title  to  seU.'  A  seUer  is  some- 
times  called  '  auctor,'  as  (Dig.  21.  2.  28) 
"  sed  si  ex  utriusque  persona,  et  auctoris  et 
emptoris "  (and  Pro  TuUio,  §  17 ;  Pro 
Caecina,  c.  10).  The  seUer  scems  to  have 
been  so  caUed  with  reference  to  his  obliga- 
tion  to  the  buyer,  in  case  the  buyer 
shovdd  be  evicted  from  his  purcliase.  If 
the  seUer  gave  a  'fidejussor'  or  surety  in 
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porro,  tu,  qui  tam  religiosuin  existimari  te  voluisti  interpretem 
foederum,  cur  Tauiomenitanis  frumentum,  cur  Netinis  imperasti, 
quarum  civitatum  utraque  foederata  est  ?  Ac  Netini  quidem  sibi 
non  defuerunt,  ac  simul  pronuntiasti  libenter  te  Mamertinis  re- 
mittere,  te  adierant  et  eandem  suam  causam  foederis  esse  docu- 
erunt.  Tu  aliter  decernere  eadem  in  causa  non  potuisti.  Pronun- 
tias  Netinos  frumentum  dare  non  debere,  et  ab  his  tamen  exigis. 
Cedo  mihi  ejusdem  praetoris  literas  et  rerum  decretarum  et  fru- 
menti  imperati.  literae  rerum  decretarum.  Quid  potius  in 
hac  tanta  et  tam  turpi   inconstantia  suspicari  possumus,  judices, 


case  of  eviction,  the  surety  was  commonly 
called  '  auctor  secundus '  (Dig.  21.  2.  4). 

The  uses  of '  auctor '  and  '  auctoritas/  in 
the  Roman  writers,  are  so  copious,  and  so 
closely  connected  with  technical  matters, 
that  a  full  explanation  of  thcm  would  go 
beyond  the  limitsof  a  note.  'Auctor'  con- 
taius  the  root  '  aug/  to  cause  to  wax  or 
grow,  to  streiigthon,  confirm,  and  so  forth. 
One  of  tlie  most  common  uses  of  '  auctor ' 
and  '  auctoritas '  appears  in  the  case  of '  pu- 
pilU,'  for  many  of  the  acts  of  '  pupilli '  were 
not  valid  without  the  knowledge  and  con- 
sent  of  a  'tutor '  whose  experieuce  and  years 
were  intended  to  supply  the  defects  in  the 
experience  and  years  of  the  '  pupUlus'  (Inst. 
i.  21)  :  "  tutor  auteni  statim  in  ipso  negotio 
praesens  debet  auctor  fieri,  si  hoc  pupillo 
prodesse  existimaverit."  The  doctrine  is 
contained  in  the  following  words  (Dig.  41. 
2.  32.  §  2) :  "  infans  possidere  recte  potcst, 
si  tutore  auctore  coepit,  nam  judicium  in- 
fantis  suppk'tur  auctoritate  tutoris ;"  aud 
in  the  following  passage  of  Paulus  (Dig.  26. 
8.  3) :  "  etiamsi  non  i)itcrrogatus  tutor  auc- 
tor  fiat,  valct  aiictorita.s  ejus  quum  sc  pro- 
bure  dicit  id  ijuod  agitur  :  hoc  est  enim  auc- 
torem  fieri." 

Generally  thcn  '  auctorita.s '  is  that 
which  gives  to  a  thing  its  cfficiency  or 
completcness,  according  to  tlic  nature  of 
the  Ciuse.  Thcre  is  '  auctoritas  '  in  wliat  a 
man  of  good  charactcr  says  and  does. 
There  is  '  auctoritas '  in  liim  who  hold:^  a 
public  officc,  and  hc  has  it  by  virtue  of  his 
officc.  A  trustworthy  j)erson,  onc  on 
whose  cvidence  wc  can  ri-ly,  is  '  auctor 
idoneus.'  Livy  calls  1'olybius  '  auctor  non 
spcrnendus,'  a  man  wliosc  evidcnce  and 
statemcnts  may  be  rclietl  on.  Compare 
Lib.  4.  c.  45,  '  b(mo  auctore.'  So  we 
have  as  an  '  auctor  '  one  who  scts  an  cxam- 
ple,  as  '  unum  cedo  auctorcm  tui  facti ' 
(c.  20,  and  elscwlicrc).  In  c.  50,  '  auc- 
tores  testesque  j)roduco.' 

There  are  other  technical  siguiticatious 


of  *  auctor '  and  '  auctoritas,'  the  explana- 
tion  of  which  would  be  foreign  to  the 
matter  which  is  explained  in  this  note ; 
but  a  reference  to  thera  may  be  usefid. 
The  jihrase  '  patres  auctores  '  (Livy,  i.  17, 
22,  32,  and  elsewhere)  is  explained  by 
Beckcr,  Handbuch,  ii.  1,  p.  314,  &c.  Tlie 
difficulty  lies  iu  the  ajjpUcation  of  the 
term  ;  but,  iu  order  to  uiiderstand  it,  we 
must  recur  to  the  sense  of  '  auctor,'  which 
has  l)een  already  exjjlained. 

Tlie  mcaning  of  '  auctoritas '  follows  that 
of  '  auctor,'  for  he  wlio  is  '  auctor '  gives 
his  '  auctoritas.'  Tlius,  ui  the  old  Roman 
legislation,  the  vote  of  the  '  centuriae '  and 
tlie  '  auctoritas  j)atrum  '  made  a  comjilcte 
act.  The  voting  of  a  '  k^x,'  or  the  choicc 
of  a  pcrson  at  an  elcction,  was  madc  com- 
plete  by  the  '  auctoritas  patrum.'  The 
equivalence  of  the  expressions  '  auctor 
ficri  '  aiid  '  ficri  jiati  '  ajijicars  from  Gaius 
(i.  99) :  "  quia  et  is  qui  adoptat  rogjitur, 
id  cst,  intcrrogatur,  an  vcHt  cum  qucm 
adoj)taturus  sit,  justum  sibi  fihum  cssu  ;  et 
is  qui  adoj)tatur  rogatur,  an  id  ficri  j>atia- 
tur,"  wlicre  hc  is  sj)cakiiig  of  'adrogatio.' 
In  thc  oration  Dc  Domo,  c.  29,  occurs  the 
exj)rc«sion  '  auctornc  csscs,'  wliich  was  the 
oUl  formula,  in  thc  samc  scnse  iu  which 
Gaius  says  '  an  id  ficri  patiatur.'  Com- 
l)arc  also  CiclHus  (v.  19). 

As  to  thc  '  auctoritatcs '  of  tlie  Senatus, 
scc  licckcr,  Ilandbucli,  ii.  2,  j).  411.  The 
cxtrcme  dirticulty  of  finding  adcquatc  ex- 
jircssions  for  tlic  word  '  auctor'  will  aj^j^car 
from  a  j)assage  in  this  oration,  c.  67,  "  se- 
natorcs  .  .  .  lcguiii  ct  judiciorum  ct  juris 
auctorcs."  Ho  wlio  caii  givc  an  adciiuate 
translation  of  thcse  words  has  Icariied 
somctliiiig  of  the  Latiu  language,  aiid  uf 
Uoman  atUiirs. 

Ac  XcfiHi]  'At  Nctini'  Vt  \  I^umj)t, 
I  now  thiiik  that  '  Ac  Nctini  '  (lordan)  ia 
the  truc  rcading.  As  \q  '  Nctuii  '  see  Lib. 
3.  c.  G. 

aj  Aw  ,  .  .  e^j^/s.]   '  frpm  tUe  yctiui,' 
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quam  id  quod  necesse  est,  aut  isti  a  Netinis  pecuniam  quum  pos- 
ceret  non  datam,  aut  id  esse  actum  ut  intelligerent  Mamertini  bene 
se  apud  istum  tam  multa  pretia  ac  munera  collocasse,  quum  idem 
alii  juris  ex  eadem  causa  non  obtinerent  ?  Hic  mibi  etiam  audebit 
mentionem  facere  Mamertinae  laudationis,  in  qua  quam  multa  sint 
vulnera,  quis  est  vestrum,  judices,  quin  intelligat  ?  Primum,  ut  in 
judiciis,  qui  decem  laudatores  dare  non  potest,  honestius  est  ei 
nullum  dare  quam  illum  quasi  legitimum  numerum  consuetudinis 
non  explere.  Tot  in  Sicilia  civitates  sunt  quibus  tu  per  triennium 
praefuisti :  arguunt  ceterae :  paucae  et  parvae  et  metu  repressae 
silent :  una  laudat.  Hoc  quid  est  nisi  intelligere  quid  habeat  utili- 
tatis  vera  laudatio,  sed  tamen  ita  provinciae  praefuisse  ut  bac 
utilitate  necessario  sit  carendum?  Deinde,  quod  alio  loco  antea 
dixi,  quae  est  ista  tandem  laudatio  cujus  laudationis  legati  prin- 
cipes  et  publice  tibi  navem  aedificatam  et  privatim  se  ipsos  abs  te 
spoliatos  expilatosque  esse  dixerunt  ?  Postremo  quid  aliud  isti 
faciunt  quum  te  soli  ex  Sicilia  laudant,  nisi  testimonio  nobis  sunt 
omnia  te  sibi  esse  largitum  quae  tu  rei  publicae  nostrae  detraxeris  ? 
Quae  colonia  est  in  Italia  tam  bono  jure,  quod  tam  immune  muni- 
cipium,  quod  per  hosce  annos  tam  commoda  vacatione  omnium 
rerum  sit  usum  quam  Mamertina  civitas  per  triennium  ?  Soli  ex 
foedere  quod  debuerunt  non  dederunt ;  soli  isto  praetore  omnium 

2it  injudieiis,']     This  '  ut '  has  caused  a  such  as  \ve  see  sometimes  called  to  support 

difficulty.     I  doubt  if  any  of  the  commen-  a  lame  defence.     Ten,  it   seems,  was  the 

tators  have  explained  it  right.     Zumpfs  number  at  Rome ;  not  required  by  any  law 

explanation  is  not   clear  to  me.     It  is  a  (legitimus),  but  by  custom,  which  had  the 

mode  of  expression  which  is  perhaps  ellip-  semblance  of  a  positive  rustitution  (quasi 

tical.     It  seems  Uke  the  case  mentioned  in  legitimus).    Compare  Lib.  4.  c.  66,  "illinn 

Lib.    1.    c.    52,    'ut   meretrix.'       So    this  noluisse  sua  laudatione  juvare;"  and  Cic. 

means  :  '  Fu-st  of  all,  considering   it   the  Ad  Div.  ix.  1,  "  Quum  Pompeius  ut  lau- 

case  of  a  triah'     Klotz  says  that  Cicero  daret  P.  Sextium  introisset  in  urbem." 

intended  to  proceed  with  a  '  sic '  or  '  ita,'  Tot  .  .  civitates']     See  Lib.    2.    c.    55, 

in  order  to  show  how  the  case  was  with  where  it  is  said  that  there  were  130  cen- 

Verres,  but  he  gave  the  sentence  a  new  sores  in  the  Sicilian    '  civitates,'   two  for 

turn,  by  which  the  expression  is  rendered  each  '  civitas.'     But  we  cannot  be  certain 

more  animated.      He  adds,    "  this   sHght  that  we  thence  deduce  correctly  the  num- 

anacoluthie  has  been  already  set  in  a  true  ber  of  '  civitates.' 

light  by  the  interpreters."    But  the  inter-  cujns']     '  quoius '  R. 

preters  don't   agree.       lordan    says    'nos  rei  publicae']    're  publica,'  lordan  fol- 

cum  Manutio  aUisque  ut  uncis  inclusimus.'  lowing  the  dett.  here.     R  G  2  Ld.  have 

Garatoni  explains  it  thus,  '  ut  in  judiciis  '  re  publ.'  G  1,  '  rei  publ.' 

fit,  more  judiciorum.'     Mad\dg  finds  the  colonia  .  .  .  municipium ,]     A  '  colonia  ' 

passage  difficult,  and  suspects  that  there  was  either  a  Romana  or  Latina    colonia. 

is  some  error  in  '  ut  in  judiciis.'     Rau  sus-  A  'municipiura'  was  an  Italian  town  in  a 

pects  that  all  the   words  'ut   in  judiciis  poHtical  relationship  to  Rome.     The  dis- 

.  .  .  explere '  are  spurious.     But  he  is  a  tinctiou  between  the  two  is  unimportant 

very  suspicious  critic.  at  this  timc,  as  to  those  parts  of  Italy  which 

'  Laudatores  '  were  persons   who   came  had  received  tlie  Roman  '  civitas.' 
forward  to  give  the  defendant  a  character. 
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reriim  immunes  fuerunt ;  soli  in  istius  imperio  ea  conditione  yixe- 
runt  ut  populo  Homano  nihil  darent,  Yerri  nihil  denegarent. 

XXIII.  Yerum  ut  ad  classem  quo  ex  loco  sum  digressus  re- 
vertar,  accepisti  a  Mamertinis  navem  contra  leges ;  remisisti  contra 
foedera :  ita  in  una  civitate  bis  improbus  fuisti,  quum  et  remisisti 
quod  non  oportebat  et  accepisti  quod  non  licebat.  Exigere  te 
oportuit  navem  quae  contra  praedones,  non  quae  cum  praeda 
navigaret ;  quae  defenderet  ne  provincia  spoliaretur,  non  quae 
spolia  provinciae  portaret.  Mamertini  tibi  et  urbem  quo  furta 
uudique  deportares  et  navem  in  qua  exportares  praebuerunt. 
Ulud  tibi  oppidum  receptacidum  praedae  fuit :  illi  homines  testes 
cu^todesque  furtorum :  iUi  tibi  et  locimi  furtis  et  furtorum  vehi- 
culum  comparaverunt.  Itaque  ne  tum  quidem  quiun  classem  ava- 
ritia  ac  nequitia  tua  perdidisti  Mamertinis  navem  imperare  ausus 
es,  quo  tempore  in  tanta  inopia  navium  tantaque  calamitate  pro- 
vinciae,  etiamsi  precario  essent  rogandi,  tamen  ab  iis  imjDetraretur. 
Reprimebat  enim  tibi  et  imperandi  vim  et  rogandi  conatum  prae- 
clara  illa  non  populo  Romano  reddita  biremis  sed  praetori  donata 
cybaea.  Ea  fuit  merces  imperii,  auxilii,  juris,  consuetudinis, 
foederis. 

XXIY.  Habetis  unius  civitatis  firmum  auxiliimi  amissum  ac 
venditum  pretio :  cognoscite  nunc  novam  praedandi  rationem  ab 
hoc  primum  excogitatam.  Sumptum  omnem  in  classem  frumento, 
stipendio  ceterisque  rebus  suo  quaeque  navarcho  civitas  sempcr 
darc  solebat.  Is  neque  ut  accusaretur  a  nautis  committere  aude- 
bat,  et  civibus  suis  rationcs  referre  debebat,  et  in  omni  illo  negotio 

denegarent.']     "YvAqo  eHaivix  nihil  dene-  traretur/ thus,  'precario  tanien  iuipetra- 

ffarent,  fortiore  vcrbo,  scd  ob  hanc  ipsani,  retur,'  seenis  a  probable  conjecture.     '  Im- 

"opinor,    causam    niiiuis    apto "    (Zunii)t).  pctraretur,'  says  Zunipt,  is  tbr  '  esset  uu- 

Orclli    observes    tliat    tlie    copyists    nu)re  ])etran(hi.' — 'precario    .    .   .    rojjpimli :'  sec 

frccpicntly  crr  iu  snbstitntingthc  sinii)lc  J.ib.  2.  c.  36,  and  to  thc  refcrences  thero 

for   the   comi^ound,   tlian    thc    otlier  way.  add   CJaius,   ii.   fiO,   "  si   ncque    couduxerit 

He   also  tliiuks   that  '  darcut  .  .  .  (h-nc^ra-  cam  rein  a  crcditore  dcbitor   nct|ue  ])reca- 

rent'  makc  a  bctter  opi^osition   by  both  rio  ropiverit  nt  caiu  rem  possidcrc  Hcerct." 

bcginniii^  with  the  same  iettcr,  and  liaviiij;  (hiratoni  (k'fciids  the  ])assive   tbrin,  '  pre- 

the    saine    termination.       Thcre    is    soiiic  cario  .  .  rogandi,'  by  this  cxaiiii)k',  apiinst 

weiglit    in     tliis    rcmark.— '  (knc^^areut '  Ernesti,  who  cnck)scs    '  preiario  '    in    the 

(k-tt.  (b)rdan),  wlio  has 'ncpircnt.'  damnatory    [].     As    'precario    ropire  '  is 

23.    contra  tegcs  ;J     Tlic    bctter   MSS.  Latiu,  there  sccms  no  reasou  why   *  pre- 

R  3  A  have  '  k'gcs,'  a.s  before,  c.  18,  thoutrh  cario  .  .  .  rofrandi '  is  not. 

only    one    '  lcx '    is   meiuit.      So   he    says  reddita]       '  paid,'     as    a    debt,     as     a 

'f()c(k'ra,'   though   only   one   'focdus'    is  duty    which   they   owed  to    thc    Rouiiui 

mcaiit.  state. 

precario  .  .  impetraretxtr.']     There  is  no  24.  rationes  referre']     Zunipt  ha.s  '  ra- 

doubt  that  '  i^rccario  '  caii  go  with  '  rogari ;'  tiones  fcrre,'  aiid  says  "  sic  Rcgius  et  (incUl". 

but  the  conjceture    of  Clraevius,  tiiat   it  Vulgo  rationem    referre."     *  Kationes  re- 

is  out  of  placc,  and  shoukl  go  with  '  iiupe-  ferre '  is  thc  common  expressiou  in  thcsc 
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non  modo  labore  sed  etiam  periculo  suo  versabatur.  Erat  lioc,  ut 
dico,  factitatum  semper  nec  solum  in  Sicilia  sed  in  omnibus  pro- 
vinciis ;  etiam  in  sociorum  et  Latinorum  stipendio  ac  sumptu  tum 
quum  illorum  auxiliis  uti  solebamus.  Verres  post  imperium  con- 
stitutum  primus  imperavit  ut  ea  pecunia  omnis  a  civitatibus  sibi 
adnumeraretur,  ut  is  eam  pecuniam  tractaret  quem  ipse  praefe- 
eisset.  Cui  potest  esse  dubium  quamobrem  et  omnium  consue- 
tudinem  veterem  primus  immutaris,  et  tantam  utilitatem  per  alios 
tractandae  pecuniae  neglexeris,  et  tantam  difficultatem  cum  cri- 
mine,  molestiam  cum  suspicione  susceperis  ?  Deinde  alii  quaestus 
instituuntur  ex  uno  genere  navali,  videte  quam  multi :  accipere  a 
civitatibus  pecuniam  ne  nautas  darent ;  pretio  certo  missos  facere 
nautas  ;  missorum  omne  stipendiimi  lucrari ;  reliquis  quod  deberet 
non  dare.  Haec  omnia  ex  civitatum  testimoniis  cognoscite.  Re- 
cita  testimonia  civitatum.  Huncine  bominem  !  bancine  impuden- 
tiam,  judices !  hanc  audaciam !  civitatibus  pro  numero  militum 
pecuniarum  summas  discribere  ;  certum  pretium,  sexcenos  num- 
mos,  nautarum  missionis  constituere ;  quos  qui  dederat,  commea- 
tum  totius  aestatis  abstulerat,  iste  quod  ejus  nautae  nomine  pro 
stipendio  frumentoque  acceperat  lucrabatur.  Ita  quaestus  duplex 
unius  missionis  fiebat.     Atque  haec  homo  amentissimus  in  tanto 


orations  (Lib.  1.  c.  14),  but  '  rationem  re- 
ferre '  also  occurs. 

et  in  omni  iUo']  '  Et  in  illo  omni'  (Zunipt), 
following  Stephanus  and  Lambinus.  We 
now  know  that  R  has  '  et  in.'  It  is  a 
small  matter  in  itself,  the  omission  or  in- 
sertion  of  '  et,'  but  not  unimportant,  if  it 
is  a  question  of  Cicero's  Latinity.  Orelli 
prefers  the  MvvZerov.  Besides,  he  ob- 
serves  that  '  neque  '  having  been  followed 
by  '  et,'  the  addition  of  another  '  et '  seems 
inappropriate.  As  there  is  now  authority 
for  this  '  et,'  I  accept  it. 

sociorum  et  Latinoruni]  Cicero  is  speak- 
ing  of  the  Itahan  Socii  and  the  Latini  be- 
fore  the  enactment  of  the  Julia  Lex,  b.c. 
00,  He  says  '  tum  quum  illorum,'  &c. 
6ee  Divin.  c.  3,  note.  Ernesti  entirely 
mistook  thLs  passage,  and  erased  the  '  et ' 
in  opposition  to  all  the  MSS. ;  a  bhmder 
that  is  unpardonable.  Zumpt  corrects  it. 
But  Ernesti  made  a  blunder  of  the  same 
kind  in  the  De  Am.  c.  3,  where,  instead  of 
the  true  reading,  '  Populo  Romano,  sociis 
et  Latinis,'  he  wrote  'PopiUi  Romani 
Bociis  et  Latinis.' 

post  imperium  constitutum']    Like  '  post 


urbem  conditam,'  '  since  the  establishment 
of  the  Roman  Imperium,  Verres  is  the 
first  man  who,'  &c. 

suspicione]  '  suspitione  '  R,  a  faLse  form 
of  WTiting  which  Halm  follows. 

Huncine]  So  Zumpt  writes  it  in  his 
larger  edition.  He  says  that  in  this  pas- 
sage  all  the  MSS.,  as  far  as  he  knows,  have 
the  word  witli  one  c. — '  discribere  :'  in  the 
first  edition  I  had  '  desci-ibere,'  with  the 
remark  that  I  suspected  that  it  should  be 
'  discribere  :'  and  so  it  is  in  R  '  discribere 
R  pr.  m.'  Yet  lordan  keeps  '  describere.' 
So  hard  it  is  to  banish  some  errors.  Hahn 
has  '  discribere.'     See  Index,  '  Discribere.' 

sexcenos]  '  sescenos '  R,  lordan.  Lg. 
14  29  have  'sexcentos,'  the  wrong  form; 
and  G  1  Legg.  ahi '  sexcentenos,'  a  niLxture 
of  two  readings,  which  sometimes  is  found. 

commeatum  .  .  abstulerat,]  Tlie  'nauta' 
got  leave  of  absence,  and  Verres  pocketed 
the  money.  This  sense  of  '  abstulerat,' 
'carried  off"'  or  '  got,'  is  common  in  these 
flrations.  Manutius  has  mistaken  the 
meaniqg  of  tbis  passagc,  though  it  is  not 
doubtful. 
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praedonum  impetu  tantoque  periculo  provinciae  sic  palam  faciebat 
ut  et  ipsi  praedones  scirent  et  tota  provincia  testis  esset. 

XXY.  Quum  propter  istius  hanc  avaritiam  nomine  classis  esset 
in  Sicilia,  re  quidem  vera  naves  inanes,  quae  praedam  praetori,  non 
quae  praedonibus   metum  afferrent,  tamen  quum  P.  Caesetius  et 
P.  Tadius  decem  navibus  suis  semiplenis  navigarent,  navem  quan- 
dam  piratarum,  praeda   refertam,  non  ceperunt  sed   abduxerunt, 
onere   suo  plane  captam    atque  depressam.     Erat  ea  na"\"is  plena 
juventutis  formosissimae,  plena  argenti  facti  atque  signati,  midta 
cum  stragula  veste.     Haec  una  navis  a  classe  nostra  non  capta  est 
sed  inventa  ad  Megaridem,  qui  locus  est  non  longe  a  Syracusis. 
Quod   ubi   isti   nimtiatum   est,  tametsi   in    acta   cum  mulierculis 
jacebat  ebrius,  erexit  se  tamen,  et  statim  quaestori  legatoque  suo 
custodes  misit  complures  ut  omnia  sibi  integra  quam  primum  exhi- 
berentur.     Appellitur  navis    Syracusas :    exspectatur   ab   omnibus 
supplicium.       Iste    quasi    praeda    sibi    advecta,    non   praedonibus 
captis,  si  qui  senes  aut  deformes  erant,  eos   in   hostium   numero 
ducit ;    qui  aliquid  formae,   aetatis,  artificiique  habebant,  abducit 
omnes ;  nonnuUos  scribis  [suis],  fiKo  cohortique  distribuit ;  sympho- 
niacos  sex  cuidam  amico  suo  Romam  muneri  misit.     Nox  illa  tota 
in  exinaniunda  navi  consumitur.    Archipiratam  ipsum  videt  nemo, 
de  quo  supplicium  sumi  oportuit ;  hodieque  omnes  sic  habent,  (quid 

25.  ahduxerunf,']     R  3  Lg.  27  29  liave  '  noctu.'     Still  '  acta  '  inay  be  ricrht.     See 

'  adduxcrunt.'     lordan  refers  to  Lib.  4.  c.  Pro  Caelio,  c.  15 ;  and  Virg.  Aen.  v.  613. 

6,  and  Non.  p.  253.     In   Lib.  4.  c.  6,  iii  inhostiumnumeroducil ;]  'Ileputsthem 

place  of  '  abductnitur '  G  2  Ld.  have  '  ad-  to  dcath/  as  \vc  are  told  in  c.  28.      This  is 

dncuntur/  and  lordan  there  reniarks  that  the  Konian  way  of  saying  tluit  prisoners  are 

these  words  are  often  confounded  in  thcse  put  to  death.     Cacsar  (B.  G.  i.  28)  has  the 

MSS.  sanie  forni.    He  put  to  the  sword  six  thou- 

onere  .  .  captam]     '  It  was  overloadcd.'  sand  Ilelvetii  who  had  tried  to  niake  their 

As  to  the  use  of  '  captus,'  sec   Forcellini ;  escape  after  surreu(U'ring.     Coniparc  Cic. 

and  Lib.  4.  c.  45,  note.     Cicero  is  phiying  In  Cat.  iii.  c.  10  ;  Snctonius,  Ncro,  c.  2. 

on  the  woi'ds  'nou  ccperunt  scd  abduxc-  Xcnophon    has  a  like  fonu,   iis   iroXfniois 

runt'  and  '  onere  .  .  .  captani.'  ^xP'^"'''''  (Cyrop.  vii.  5.  27). 

argenti  facti  Sfc.']    '  Argentuui  factum '  sipnphoniacos]     Orelli   and   lonhin  add 

is  silver  vessels.     '  Argcntum  signatuui '  is  'homines;'  G3  omit  it. 

money.  hodieque]   dett.,  'hodie'  K3  lordan. 

Megaridem,']     He  appears  to  mean  Mc-  sic  hahent,]     '  Persuasuin  '  is  gcncrally 

gara  Hyblaea,  near  Syracuse.  adde<l  atlcr  '  habcnt  ;'  but  it  is  not  in  the 

in  acta]     "  Sic  codices    nieHores — Vul-  best  MSS.     It  is  also  not  Ciccri)'s  niode  of 

gares  woc/«,  crassa  liaud  dul)ic  Miucrva"  exprcssion.as  Zumpt  says;  for  Ciccro  writes 

(Zumpt).     '  Noctu  Lagg.  j^raeter  29  '  (lor-  'persuasum  mihi  est.'   '  Sic  habcnt,'  in  the 

dan).     '  In  acta' occursafterwards  (c.  31).  sense  of  'existimant,'  is  counnon.     Orelli 

Manutius  defends  'noctu,'  for  Verres  did  ((uotcs  Cato,  l)c  He  Uustica,  c.  1,  '  nuyores 

not  remove  his  ([uartcrs  to  the  'acta'  till  nostri  sic  habucrunt  ;'  and  Gracvins  tVom 

aftcr    the    ca])turc    of    this    ship    (c.    31).  thc  IVo  Caclio,  c.  2,  "  (|uibus  .  .  non  ac(]uc 

Vcrres  hcard  of  the  news  at  night,  as  ap-  est   cognitus,  hi  sic  habcaut."-    Maimtius 

pcars  from    thc  words  '  nox  illa,'  &c.     I  explains  '  (piid  cjus  sit  '  by  exainj)les  froin 

don't  think  that  it  would  prove  a  mnn  to  Tcrcnce,  one  of  the  bcst  sources  for  ex- 

be  '  crassa  Minerva,'  if  he  should  prefer  plaining  Cicero'9   ordinary   language.     It 
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ejus  sit  vos  conjectura  assequi  debetis,)  istum  clam  a  piratis  ob 
hunc  arcbipiratam  pecuniam  accepisse.  XXVI.  Conjectura  est. — 
Judex  esse  bonus  nemo  potest  qui  suspicione  certa  non  movetur. 
Hominem  nostis ;  consuetudinem  omnium  tenetis,  qui  ducem  prae- 
donum  aut  hostium  ceperit,  quam  libenter  eam  palam  ante  ocidos 
omnium  esse  patiatur.  Hominem  in  tanto  conventu  Syracusis  vidi 
neminem,  judices,  qui  arehipiratam  captum  sese  vidisse  diceret,  quimi 
omnes,  ut  mos  est,  ut  solet  fieri,  concurrerent,  quaererent,  videre 
cuperent.  Quid  accidit  cur  tanto  opere  iste  homo  occultaretur  ut 
eum  ne  casu  quidem  quisquam  aspicere  posset  ?  Homines  maritimi 
Syracusis  qui  saepe  istius  ducis  nomen  audissent,  saepe  timuissent, 
quum  ejus  cruciatu  atque  supplicio  pascere  oculos  animumque  ex- 
saturare  vellent,  potestas  aspiciendi  nemini  facta  est.  TJnus  plures 
praedonum  duces  \4vos  cepit  P.  Ser^olius  quam  omnes  antea.  Ec- 
quando  igitur  isto  fructu  quisquam  caruit  ut  videre  piratam  captum 
non  liceret  ?  At  contra,  quacviraque  iter  fecit,  hoc  jucundissimum 
spectaculum  omnibus  vinctorum  captorumque  hostium  praebebat, 
Itaque  ei  concursus  fiebant  undique,  ut  non  modo  ex  his  oppidis 
qua  ducebantur  sed  etiam  ex  finitimis  visendi  causa  convenirent. 
Ipse  autem  triumphus  quamobrem  omnium  triumphorum  gratissi- 
mus  populo  Romano  fuit  et  jucundissimus  ?  Quia  nihil  est  victoria 
dulcius,  nulhim  est  autem  testimonium  victoriae  certius  quam  quos 
saepe  metueris  eos  te  vinctos  ad  supplicium  duci  videre.  Hoc  tu 
quamobrem  non  fecisti  ?  quamobrem  ita  pirata  iste  occultatus  est 
quasi  eum  aspici  nefas  esset  ?  quamobrem  supplicium  non  sump- 
sisti  ?  quam  ob  causam  hominem  reservasti  ?  ecquem  scis  in  Sicilia 

means,  '  how  much  truth  there  is  in  it  you  '  ucTTepoAoyia  est  vix  ferenda.'     He  adds, 

must  judge  from  conjecture.'    '  Conjectura  that  the  examples  which  he  has  collected 

est '  ineans,  '  it  is  only  a  conjecture,  I  ad-  (Divin.   c.   2)   in   the  note    on   the  words 

mit.'    Orelli  takes  it  to  be  the  remark  of  a  '  nieum  factum  aut  eonsilium,'  are  not  to  be 

friend  of  Verres,  wliich  comes  to  the  same.  compared  with  this ;  and  yet  he  calls  them 

Caesar,  B.  G.  i.  21,  writes  '  quid  sui  con-  examples  of  vcrrepoXoyia,  or,  as  tlie  gram- 

silii  sit  ostendit.'     See  also  B.  G.  vi.  7,  and  marians  sometimes  name  it,  '  hystcron  pro- 

vii.  77.  teron.'     He  cites  from  Terence,   Hauton. 

26.  maritimi]     Opposed  to  '  mediterra-  iii.  1.  21,  '  valet  atcjue  vivit :'  Liv.  xxxii. 

nei,'  a  term  which  Cicero  apphes  to  the  33,    'incendere    ac    du'ipere   urbes.'      An 

Centuripini  (c.  27),  an  inland  people.  Lagg.  enemy  cannot  be  '  captus,'  he  says,  before 

have    the    false    reading    '  Slamertini.' —  he   is    '  victus.'      He    seems   not   to  bave 

'  cruciatu  .  .  pascere :'    Cicero's   language,  thought  of  the  jjossible  case  that  he  may 

in  compliance  with  the  notions  of  his  timc,  become    '  victus '   by  being  '  captus,'    and 

is    cruel.     The  men  were  to  be  tortured,  not   before.     We  may  argue  that  Cicero 

to  please  those  who  liad  once  feared  them.  would  mention,  as  the  striking  object  of  the 

It  is  just  that  a  pirate  slioukl  die  as  soon  spectacle,  mcn  in  cliains  (vineti),  wliicli  at 

as  he  is  caught,  but  tliat  is  enough.  once  suggests  the  notion  of  '  capti.'    I  pre- 

P.  Servilins']    Lib.  3.  c.  90.    Zumpt  has  fer  '  vmctormn,'  which  Orelli  also  ha.s,  and 

'  victorum  captorumque,'  the  reading  of  A.  lordan. 

Ld.      He  says  of  the  common  reading,  ^eSa»^] 'fiebat,' lordan. — 'cxhis:' codd. 
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antea  captum  archipiratam  qui  non  seciiri  percussus  sit  ?  Unum 
cedo  auctorem  tui  facti :  unius  profer  exemplum.  Yivum  tu  archi- 
piratam  servabas,  quem  per  triumplium,  credo,  quem  ante  currum 
tuum  duceres  ;  neque  enim  quidquam  erat  reliquum  nisi  uti  classe 
populi  Romani  pulclierriraa  amissa  provinciaque  lacerata  trivmi- 
phus  tibi  navalis  decerneretur. 

XXYII.  Age  porro,  custodiri  ducem  praedonum  novo  more 
quam  securi  feriri  omnium  exemplo  magis  placuit. — Quae  sunt  istae 
custodiae  ?  apud  quos  homines  ?  quemadmodum  est  asservatus  ? 
Lautumias  Syracusanas  omnes  audistis,  plerique  nostis.  Opus  est 
ingens,  magnificum,  regum  ac  tyrannorvim  :  totum  est  e  saxo  in 
mirandam  altitudinem  depresso  et  multorum  operis  penitus  exciso  : 
nihil  tam  clausum  ad  exitum,  nihil  tam  septum  undique,  nihil  tam 
tutum  ad  custodiam  nec  fieri  nec  cogitari  potest.  In  has  lautumias, 
si  qui  publice  custodiendi  sunt,  etiam  ex  ceteris  oppidis  Siciliae 
deduci  imperantur.  Eo  quod  multos  captivos  cives  Romanos  con- 
jecerat,  [et]  quod  codem  ceteros  piratas  condi  imperarat,  intellexit, 
si  himc  subditivum  archipiratam  in  eandem  custodiam  dedisset, 
fore  ut  a  multis  in  lautumiis  verus  ille  dux  quaereretur.  Itaque 
hominem  huic  optimae  tutissimaeque  custodiae  non  audet  commit- 
tere  :    denique  SjTacusas  totas  timet:    amandat  homiuem— quo? 


servabas,  qttem  cf'c.]  I  have  followed 
tlie  '  vulgata.'  ZTiiupt  lias  '  servabas  :  qnam 
ob  reni  ?  ])er  trituuplunn,  eredo,'  &e.,  the 
readinp^  of  G  1.  lordan,  '  servabas  :  quo  ? 
Per  triuuijihmn,  eredo,'  ite.,  the  reading  of 
K,  whieh  Madvi}:^  approves.  Tliis  is  an 
instance  in  whieh  the  }>reuuine  haud  of 
Cicero  is  uncertain.  '  Per  triuuiphuui  du- 
cere  '  occurs  in  c.  30. 

erai  reliqvmn]  '  Tibi  erat  reHqnuni ' 
G  1,  Zuuipt.  IJut  '  tibi '  spoils  tl>e  sense, 
as  Orelli  reuiarks.  It  would  uieau  'vou 
had  uo  hope  left  exeept,'  iVe.  Caesar  (H. 
G.  ii.  20)  has  'nihil  ad  eeleritateui  sibi 
reliqui  feeeruut.' 

27.  Laulnmia.i']  They  are  deseribed  iu 
Smyth's  Sieily.p.  107.  Cieero  cainiot  Iiave 
supjwsed,  iis  Znuqit  iiuap-iiies,  that  tl\ese 
(puirries  were  uiaiuly  iiiade  for  jirisons  ; 
nor  do  his  words  iuiiily  tliat.  Ile  uiiist 
have  known  wliat  every  body  knew.  The 
eoiniuon  readiii};'  is  '  deiiressnni . .  excisnm,' 
and  perhaps  as  jjood  as  the  text. 

imperanlurJ]  Halm  eonipares  Horaee, 
Ep.  i.  5.  v.  21,  '  iiroeurare  iuii>eror.' 

subditirvm]  Tlie  (■onuiioii  n-adiiiij  is 
*  subdititium '  or  'siibditieiuui,'  a  foriu 
whieh  may  be  eomjmred  with  '  dedititius.' 
Tho  forni  in  '  ivus  '  ccrtainly  occui-s,  as  iu 


Horace,  Epod.  ii.  19,  '  Ut  gaudet  insitiva 
decer])ens  ])yra.'  R  G  1  2  L^.  29  12  have 
'  subditivnm  '  here.  Most  of  the  inferior 
MSS.  have  'subditum'  or  '  subditiuim,' 
wliieh  is  a  ]K>ssil)Ie  fonu ;  but  Zuuqit  takes 
it  nierely  as  a  tendeiiey  (tendere)  towards 
'  subditiuinn.'  Cieero  nieaus  that  the  real 
areh]>irate  was  let  loose  and  a  false  man 
jnit  iu  his  ])laee.  He  calls  him  shortly 
after  '  ille  su])])ositus.' 

Y"o  /  Ll/ifbaenm  fnrfassp.]  Cieero'sinia- 
giiiary  dialof^ue  is  iiot  very  elear.  It  is  not 
easy  at  tirst  todistiii}j:uisli  betweeu  wliat  ho 
snys  himself  aiid  wliat  be  sui)i)(>sesother.s  to 
say.  1  see  no  way  of  explaiiiiufr  how  I  un- 
derstand  tlu-  passapre  exeej)!  by  translntinpj 
it  :  '  he  seiids  the  man  olf.  Hiit  whither  ? 
To  Lilybaeiim  perliaps.  I  see  what  you 
mciiii  ;  yoii  still  suppose  tliat  lie  is  iiot  alto- 
tjether  afraid  of  a  uiaritiiiie  [leople.  Hut  he 
does  uot  send  liiui  there,  Juiliees.  To  Pan- 
horimis  ihen?  l  liear  wliat  yousay :  thou<rli, 
ns  he  was  eaptured  iii  tlie  Syraeusaii  terri- 
tory,  Syrai'use  wonld  have  bei-ii  the  projier 
])la<'e  for  his  eiistody,  if  uot  for  his  |)tinish- 
iiieiit.  Hiit  lic  did  iiot  seiid  liiiii  eveii  to 
Panhormiis.  Wliere  did  he  send  hiui  theu  ? 
Where  do  you  think,'  <Jte. 
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Lilybaeum  fortasse.  Yideo  :  tamen  homines  maritimos  non  plane 
reformidat.  Minime,  judices.  Panhormum  igitur  ?  Audio  :  quam- 
quam  Syracusis,  quoniam  in  Syracusano  captus  erat,  maxime,  si 
minus  supplicio  affici,  at  custodiri  oportebat.  Ne  Panhormum 
quidem.  Quo  igitur  ?  quo  putatis  ?  Ad  homines  a  piratarum 
metu  et  suspicione  alienissimos,  a  navigando  rebusque  maritimis 
remotissimos,  ad  Centuripinos,  homines  maxime  mediterraneos, 
summos  aratores,  qui  nomen  nunquam  timuissent  maritimi  prae- 
donis,  unum  te  praetore  borruissent  Apronium,  terrestrem  archipi- 
ratam.  Et  ut  quivis  facile  perspiceret  id  ab  isto  actum  esse  ut  ille 
suppositus  facile  et  libenter  se  illum  qui  non  erat  esse  simularet, 
imperat  Centuripinis  ut  is  victu  ceterisque  rebus  quam  liberalissime 
commodissimeque  adhiberetur./ 

XXVIII.  Interea  Syracusani,  homines  periti  et  humani,  qui  non 
modo  ea  quae  perspicua  essent  videre,  verum  etiam  occulta  suspicari 
possent,  habebant  rationem  omnes  quotidie  piratarum  qui  securi 
ferirentur  ;  quam  multos  esse  oporteret  ex  ipso  navigio  quod  erat 
captum  et  ex  remorum  numero  conjiciebant.  Iste,  quod  omnes  qui 
artificii  aliquid  habuerant  aut  formae  [removerat  atque]  abduxerat, 
reliquos  si,  ut  consuetudo  est,  universos  ad  palum  alligasset,  cla- 
morem  populi  fore  suspicabatur,  quum  tanto  plures  abducti  essent 
quam  relicti.  Propter  hanc  causam,  quum  instituisset  alios  alio 
tempore  producere,  tamen  in  tanto  conventu  nemo  erat  qui  non 
rationem  numerumque  haberet,  et  reliquos  non  desideraret  solum, 
sed  etiam  posceret  et  flagitaret.  Quum  magnus  numerus  deesset, 
tum  iste  homo  nefarius  in  eorum  locum,  quos  domum  suam  de 
piratis  abduxerat,  substituere  et  supponere  coepit  cives  Romanos 

Fideo  .  .  Audio  :]     See  Lib.    2.    c.    60,         [removerat  atque']  ]     Omitted  by  R  3. 
note  on  '  audio/  whicli  is  misplaced  under         tanto  piures^     Hotmaun  thinks  '  tanto 

c.  59.     Compare  also  Pro  S.  Rosc.  Am.  c.  plures/  '  so  many  more,'  won't  do.     But 

18,  and  c.  21.  it  is  one  of  the  most  ordinary  things  in 

mediterraneos,']      Yet  these  Mediterra-  the  Latin  language  to  use  '  tanto/  '  tam,' 

nean  men,   '  summi   aratores,'  supplied   a  '  ita,'  in  this  way  to  express  a  great  dcgree, 

ship,  c.  33.  without  '  quanto,'  '  quam,'  or  '  ut '  foUow- 

adhiberetur.']     R  3  A.     Lg.  29  has  '  ha-  ing.     In  c.  29  '  tanto  post/     The  objection 

beretur.'     '  Adhiberetur '  is  thus  used  by  in  this  chapter  is  perhaps  merely  founded 

Cicero,  Ad  Att.  x.  12 ;  Ad  Q.  Fr.  i.  1.  c.  5,  on  the  comparative  '  plures '  beuig  joined 

'  quos  ego  universos    adhiberi  liberaUter '  with  '  tanto  ;'  but  the  objection  is  not  the 

&c.    (Zumpt.)     Graevius    '  negat   se   ferre  stronger  for  that  reason. 
posse'  the  'adhibere'  in  Cic.  Ad  Att.  x.         nemo  erat  qui  non]     R  V  have  '  quin ' 

12 ;  but  he  must  put  up  with  it,  whetlier  for  '  qui  non.'    V  also  omits  '  et  flagitaret ' 

he  wUl  or  not.     Orelli  follows  Zumpt,  but  at  the  end  of  the  sentence. — V  has  '  quos 

'  invitus  paene.'  cervos  in  carcerem ;'    and  Mai,   who  be- 

28.    periti   et   humani,']       Experienced,  Ueves  his  codex  to  be  infaUible,  or  nearly 

clever  people  :    '  non   barbari   et   indocti.'  so,  writes  '  quos  certos,'  which  I  don't  be- 

Manutius.  lieve  to  be  Latin  or  sense. 
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qiios  in  carcerem  antea  conjecerat :  quorum  alios  Sertorianos 
militcs  fuisse  insimulabat  et  ex  Hispania  fugientes  ad  Siciliam 
appulsos  esse  dicebat :  alios  qui  a  praedonibus  erant  capti,  quimi 
mercaturas  facerent  aut  aliquam  ob  causam  navigarent,  sua  volun- 
tate  cum  piratis  fuisse  arguebat.  Itaque  alii  cives  Romani  ne 
cognoscerentur  capitibus  obvolutis  e  carcere  ad  palum  atque  ad 
necem  rapiebantur :  alii,  quum  a  multis  civibus  Romanis  cognosce- 
rentur,  ab  omnibus  defenderentur,  securi  feriebantur.  Quorum  ego 
de  acerbissima  morte  crudelissimoque  cruciatu  dicam,  quum  evmi 
locum  tractare  coepero,  et  ita  dicam,  ut,  si  me  in  ea  querimonia, 
quam  sum  habiturus  de  istius  crudelitate  et  de  civium  Romanorum 
indignissima  morte,  non  modo  vires  verum  etiam  vita  deficiat,  id 
mihi  praeclarum  et  jucundum  putem.  Haec  igitur  est  gesta  res, 
haec  victoria  praeclara :  myoparone  piratico  capto  dux  liberatus, 
symphoniaci  Romam  missi :  formosi  homines  et  adolescentes  et 
artifices  domum  abducti :  in  eorum  locum  et  ad  eorum  nimierum 
cives  Romani  hostilem  in  modum  cruciati  et  necati :  omnis  vestis 
ablata,  omne  aurum  et  argentum  ablatum  et  aversum. 

XXIX.  At  quemadmodum  ipse  se  induit  priore  actione  ?  Qui 
tot  dies  tacuisset,  repente  in  M.  x^nii,  hominis  splendidissimi, 
testimonio,  quum  is  civem  Romanum  dixisset,  archipiratam  ne- 
gasset  securi  esse  percussum,  exsiluit :  conscientia  sceleris  et  furore 
ex  maleficiis  concepto  excitatus  dixit  se,  quod  sciret  sibi  crimini 
datum  iri  pecuniam  accepisse  neque  de  vero  archipirata  sumpsisse 
supplicium,  idco  se  securi  non  percussisse :  domi  esse  apud  scse 
archipiratas  dixit  duos.  O  clementiam  populi  Romani,  seu  potius 
patientiam  miram  ac  singularem !  Civem  Romanum  sccuri  esse 
percussum  M.  Annius,  equcs  Romaniis,  dicit ;  taccs  :  archipiratam 
negat ;    fateris.     Fit  gcmitus  omnium  et  chxmor,  quura  tamen    a 

Serforianoxl     Tho  ineii  wlio  woro  dis-         ecfo^  oiii.  Lg.  29. 
pcrsed  after  the  assassination  of  Sertorius         in   eorum  ,  .  et  ad  .  .  »umerum'\     Tlioso 

in  Spain,  B.c.  72.  arc  two  uses  of  thesc  prei^ositions.     '  In  ' 

ciribus  Romanis  coiynoscerenfur,']     Tlie  expressos  '  instead  ot','  and  '  ad '   '  to  the 

readingofthebetter  MSS.,  instea<l(>t  which  aniount   of.'      Cuesar   (H.  tt.  i.  5)   writes 

we  have  in  some  editions,  as  in  the  Vari-  'oppida   ....  nunioro    nd    duodooini.' 

orum,    '  civ.   Koin.  roro<;nosccrentur,'  the  '  hostilcni    in    nioduni :'    '  Hke    eneniies.* 

reading  of  (i  1.     Zunijit  refcrs  to  various  Conipare    '  in    hostiuni     numero.'    c.    25. 

critics  who  show  tliut  '  cognoscere '  is  used  — '  avcrsum  :'    '  wrongly    apjiropriated    by 

in  tlic  sense  of  '  agnoscoro.'     But  pcrliajis  Verrcs.' 

8omothin<;m(>roismeant  than 'agnoscoro.'  29.  se  induif]     '  Kntan<;liHl  liimself,'  aa 

In  Lib.  .5.  c.  n,},  'no(|uo  sompor  cum  oof;-  in    Lib.   2.  o.  42,    'hic   vidoto  in   (]U(»s    se 

nitoribus  osso  jMJSsiuit '  oocurs,  and  '  oo<;-  huiuoos  induorit  ;'  and   Lib.  5.  o.  fi  L  '  sua 

noscorot  homiuom.'     It  sooms  to  mcan  thc  oonfossiono  induatur,'  >)tc.     Cacsar  (H.  G. 

recognition  of  a  man  by  nnother  who  is  vii.   73)   writos,  'se  ipsi  acutissiniis  vallis 

himsolf  woll  known,  and  a  sutlicient  voucher  iuducbant.'     Scc  also  vii.  82. 
for  tho  charactcr  of  anothcr. 
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praesenti  suppllcio  tuo  continuit  populus  E,omanus  se  et  reprcssit, 
et  salutis  suae  rationem  judicum  severitati  reservavit.  Quid,  scie- 
bas  tibi  crimini  datum  iri  ?  Quamobrem  sciebas  ?  quamobrem 
etiam  suspicabare  ?  Inimicum  habebas  neminem :  si  baberes, 
tamen  non  ita  vixeras  ut  metum  judicii  propositum  babere  deberes. 
An  te,  id  quod  fieri  solet,  conscientia  timidum  suspiciosumque 
faciebat?  Qui  igitur  quum  esses  cum  imperio  jam  tum  judicium 
et  crimen  borrueris,  is  quum  tot  testibus  coarguare,  potes  de  dam- 
natione  dubitare  ?  Verimi  si  crimen  boc  metuebas,  ne  quis  suppo- 
situm  abs  te  esse  diceret  qui  pro  arcliipirata  securi  feriretur,  utrum 
tandem  tibi  ad  defensionem  firmius  fore  putasti,  in  judicio  coactu 
atque  efflagitatu  meo  producere  ad  ignotos  tanto  post  eum  quem 
archipiratam  esse  diceres,  an  recenti  re,  Syracusis,  apud  notos,  in- 
spectante  Sicilia  paena  tota,  securi  ferire  ?  Vide  quid  intersit 
utrum  faciendum  fuerit.  In  illo  reprehensio  nulla  esse  potuit ;  hic 
defensio  nulla  est.  Itaque  illud  semper  omnes  fecerunt :  hoc  quis 
ante  te,  quis  praeter  te  fecerit,  quaero.  Piratam  vivum  tenuisti. 
Quem  ad  finem? — Dum  cum  imperio  fuisti. — Quam  ob  causam? 
quo  exemplo  ?  cur  tamdiu  ?  cur,  inquam,  civibus  Romanis,  quos 
piratae  ceperant,  securi  statim  percussis,  ipsis  piratis  lucis  usuram 
tam  diuturnam  dedisti  ?  Verum  esto  ;  sit  tibi  illud  liberum  omne 
tempus  quod  cum  imperio  fuisti :  etiamne  privatus,  etiamne  reus, 

salutis  suae]     This  is  the  reading  of  Lg.  29  lias  '  his  cvim/  and  Halm  suggests 

R  3.     The  dett.  have  '  tuae.'     Zumpt  says  that   this  should  he  altered  to  '  is  cum/ 

that  nothing  is  more  manifest  than  '  suae.'  saying  "  nam  is  post  horrueris  facUe   in 

Madvig  is  of  the  same  mind.     OrelU  and  bona  famUia  excidere   potuit."      '  In  im- 

Bake  stand  up  for   'tuae.'     Zumpfs  sar-  perio,'  the  reading  of  dett.,»,WLll  do;  but 

castic  argument  against '  tuae '  is,  "  scdicet  '  cum  imperio '  is  perhaps  hetter  here.     It 

populus   saluti  Verris  consultum   voluit,"  is  impossible  to  say  what  is  the  genuine 

which    is   not   worth    answcring.      Cicero  text.     OrelU  has  '  Qui  igitur  .  .  crimcn  et 

could  say  that  the  Roman  people  checked  judicium   horrebas :    reus   quum  .  .  .  coar- 

themselves,  and  reserved  the  consideration  guare,'  &c. 

of '  your  judgment '  (tuae)  for  the  strictness  ad   ignotos'\      'To   those    who   do   not 

of  the  'judices.'     Bake  refers  to  Lib.  1.  c.  know  himj'  a  common  use  of  the  word. 

28,  '  istum  fortuna  non  tam,'  &c.  '  Notis  '  (Pro  CaeUo,  c.  2)  means  '  to  tliose 

Inimicum  habebas  Sfc.']     Said  iromcaUy.  who  know  him,'  and  it  is  opposed  to  '  quibus 

Qui   iffitur  .  .  .  dubitare  ?]     I  liave  let  .  .  non  est  cognitus.' 

this  passage  stand  as  it  is  in  Zumpt,  with-  Quem  adjinem  .?]     '  How  long  ?'     Com- 

outbeingconvincedof  thecorrectnessof  his  pare  Cic.  Cat.  i.  1,  "  Quem  ad  fhiem  sese 

settlement  of  tlie  text.     It  stands  thus  in  eflrenatajactabit  audacia;"  andProCaeUo, 

the  Variorum  ed. :  '  Qui  igitur,  cum  esses  c.  5. 

iu  imperio,  jam  tum  judicium  et  criraen  quod   cum   imperio]       '  Quoad '    is    the 

horrebas  :   reus  cura  tot  testibus  arguare,  reading  of  R  3  X  Lg.  29.  Dett.  have  '  quod.' 

potes  de  damnatione  dubitare  ? '     The  old  Zumpt  has  the  reraark  from  Garatoni,  tliat 

editions  liave  '  quid  igitur,'  &c.     There  is  "  quod,  si  ad  tempus  referatur,  posse  ser- 

good  authority  for  '  horrueris,'  but  I  be-  vari,  sed  praestare  quoad."   What  else  can 

Ueve  that  'horreba.s'  (dett.)  is  the  true  read-  'quod '  refer  to  except  '  tempus  ? '  'Quoad,' 

ing.  '  Reus '  is  only  in  S.  '  Is '  is  an  addition  wliich  occurs  shortly  afterwards,  has  a  dif- 

by  Zumpt.     H  i^  7  Lgg.  have  '  hic  cum.'  ferent  sense  :  it  means  up  to  the  time  when 
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etiamne  paene  damnatus  hostmm  duces  privata  in  domo  retinuisti  ? 
Unum,  altermii  mensem,  prope  annum  denique  domi  tuae  piratae, 
a  quo  tempore  capti  sunt,  quoad  per  me  licitum  est,  fuerunt ;  hoc 
est,  quoad  per  M'.  Glabrionem  licitum  est,  qui  postulante  me  pro- 
duci  atque  in  carcerem  condi  imperavit.  XXX.  Quod  est  hujusce 
rei  jus,  quae  consuetudo,  quod  exemplum  ?  Hostem  acerrimum 
atque  infestissimum  populi  Romani,  seu  potius  communem  hostem 
gentium  nationumque  omnium,  quisquam  omniuni  mortalium  pri- 
vatus  intra  moenia  domi  suae  retinere  poterit  ?  Quid,  si  pridie 
quam  a  me  tu  coactus  es  confiteri  ci^^ibus  Romanis  securi  percussis 
praedonum  ducem  Advere,  habitare  apud  te,  si,  inquam,  pridie  domo 
tua  profugisset,  si  aliquam  manum  contra  populum  Romanum 
facere  potuisset,  quid  diceres  ?  '  Apud  me  habitavit :  mecum  fuit : 
ego  illum  ad  judicium  meum,  quo  facilius  crimcn  inimicorum  di- 
luere  possem,  vivum  atque  incolumem  reservavi.'  Itane  vero  tu 
tua  pericula  communi  periculo  defendes  ?  tu  supplicia  quae  deben- 
tur  hostibus  victis  ad  tuum  non  ad  rei  publicae  tempus  conferes  ? 
populi  Itomani  hostis  privati  hominis  custodiis  asservabitur  ?  At 
etiam  qui  triumphant,  eoque  diutius  vivos  hostium  duces  reservant 
ut  his  per  triumphum  ductis  pulcherrimum  spectaculum  fructum- 
que  victoriae  populus  Romanus  percipere  possit,  tamen,  quuni  de 
foro  in  Capitolium  currus  flectere  incipiunt,  illos  duci  in  carcerera 
jubent,  idemquc  dies  et  victoribus  imperii  et  victis  vitaefinem  facit. 

niy  intcrvention   took   them   ont  of  vour  Tliis    is  liis  judgnient  of  Ernesti  :    "  fuit 

liousc.     In  tliis  passagc  cithcr   'quod'  or  omnino  Krnestius,  prout    aninius  ferebat, 

'  quoad '  may  be  exphuned.    Zumj)t,  OrelH,  inconstantior  in  ])r<>l)undo  et  improbando, 

and  lordan  have  'quoad.'  Scc  tlic  rcniarks  scd  sem])er  ])aratus  ad  tucndam  lectioueni 

of  GclHus  on  '  quoad,'  Lib.  7.  c.  21.  vuljrataiii,  si  (|uis  ahus  re])rchen(li.sset." 

postulaiite^l     Scc  Index, 'Postulare.'  ciirrus]    R  3  A,  '  curruni '  dett.    Ifthese 

30.  meeum  fint :]     Klotz  remarks  that  cai)tives    wcrc   ])Ut   to   dcatli  in  the  Tul- 

'csse  eum  alitpio'  not  only  nicans  to  livc  lianum,   thc  ])hice   of  exccution  was  ncar 

witli  a  i)crs()n,but  to  huvc  conK(h'ntial  com-  thc  i^oint  whcre  thc  j^roccssion  tiirncd  oH" 

municution  with  him.      Hc  refcrs  to  tlie  to  tlic  ca]iitoh     Scc  SaUust,  Cat.  c.  55,  and 

l^a.ssage  in  the  Tusculan  Disp.  iii.  34.  riutarch,  Cato,  c.  55. 

Itane    vero]      '  Itanc   vero?'      Zum])t,         ricii.s  vitae  Jinem]     Tliis  ])nssa<re  is  nu- 

thus  ahvays,  I  think  ;  and  lonhm.     I  may  thority  witli  otlicrs  foronc  of  theshamcful 

liave  lcft  thc  (?)  after  'vcro'  in   one  or  j^artsof  Homaii  liistory,  thccxecution  of  tlic 

two  instances.     'Itanevcro?'  may  indccd  coii(|ucrc(l  gciicials.     Ciccro  hcic  writcs  a.s 

be  a  scntcnce,  that  is,  au  inoomplcte  sen-  u  Hoinan.     Thc  stoiy  of  .lui.'iirtha's  stran- 

tcnce.  gulation,  aftcr  ai)])caring  in  tlic  triuiii])h,  is 

viros  .  .  re.<ierranf]    Krnesti  defends  'rc-  told  by  Plutarch  (Marius,  c.  12 ;  and  Cato. 

scrvnnt '  against  the  coiiimon  ivading  '  ser-  c.    55).      Zuni])t    rcfcrs   to   thc   dcath   of 

vnnt ;'  but  hc  says  that  '  vivos'  shonld  be  Simon,  thc  lcader  in  the  .Icwish  war,  who 

rcmoved.     Nobody  can  tcll  wliy.     '  Kcser-  wa.s    stranglcd    aftcr    a])])earing     in     the 

varc'  is  '  scrvare '  for  sonic  jjarticular  ])ur-  trium])h  of  Vcspasian  and  Titns  (.losc])hns, 

])ose.     Caesar  (H.  («.  vii.  Hi))  says,  "  Rcscr-  Rcll.    .lud.  vii.  5).      Thc    (iaul   \'crcinire- 

vatis   Acduis    atquc    Arvcrnis    si    ])cr   eos  torix,  who  surrcndcred  to  Caesar  at  Alcsia 

civitatcs  recn])crare  posset."     Zuin])t  has  in  B.c.  52,  wiis  kc])t  in  iirison  till  Cacsar's 

already   giveii  his  opinion  of  Lauibinus.  triuuiph  iii  B.c.  46,  and  theu  put  to  dcath. 
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Et  nunc  cuiquam  credo  esse  dubium  quin  tu  id  commissurus  non 
fueris,  praesertim  quum  statuisses,  ut  ais,  tibi  causam  csse  dicen- 
dam,  ut  ille  archipirata  non  potius  securi  feriretur,  quam,  quod  erat 
ante  oculos  positum,  tuo  periculo  viveret. — Si  enim  esset  mortuus, 
tu  qui  crimen  ais  te  metuisse,  quaero,  cui  probares  ?  quum  con- 
staret  istum  Syracusis  a  nullo  visum  esse  archipiratam,  ab  omnibus 
desideratum ;  quum  dubitaret  nemo  quin  abs  te  pecunia  liberatus 
esset ;  quum  vulgo  loquerentur  suppositum  in  ejus  locum  quem  pro 
illo  probare  velles  ;  quum  tu  te  fassus  esses  id  crimen  tanto  ante 
metuisse ;  si  eum  diceres  esse  mortuum,  quis  te  audiret  ?  Nunc 
quum  vivum  nescio  quem  istum  producis,  tamen  te  derideri  vides  : 
quid,  si  aufugisset,  si  vincla  rupisset  ita  ut  Nico  ille,  nobilissimus 
pirata,  fecit,  quem  P.  Servilius,  qua  felicitate  ceperat,  eadem  recu- 
peravit,  quid  diceres  ? — Yerum  boc  erat :  si  ille  semel  verus  pirata 
securi  percussus  esset,  pecuniam  illam  non  baberes :  si  bic  falsus 
esset  mortuus  aut  profugisset,  non  esset  difficile  alium  in  suppositi 
locum  supponere.  Plura  dixi  quam  volui  de  illo  archipirata,  et 
tamen  ea  qiiae  certissima  sunt  hujus  criminis  argumenta  praeter- 
misi.  Volo  enim  esse  totum  mihi  crimen  hoc  integrum.  Est 
certus  locus,  certa  lex,  certum  tribunal,  quo  hoc  reservetur. 

Et   nunc   cuiquam   Sfc.']      This   is    the  tamen  te  derideri  vides .-]     This  is  the 

reading  of  R  3  A.     The  commou  reading  is  reading  of  all  the  MSS.  except  G  1,  which 

'  Et  non  credo  esse  dubium.'     '  Credo '  ge-  has  '  tantum '    for    '  tamen  ;'   and    Zumpt 

nerally  stands  alone  in  this  form  of  expres-  adopts  '  tantum,'  in  which  he  is  followed 

sion,  as  iu  Lib.  1.  c.  24,    'At,  credo,  in  by  OrelH.     But  'tamen,'    as  Madvig  ex- 

hisce  soUs  rebus ;'    but  it  may  be  joined  plains  it,  appears  to  be  the  true  reading : 

with  the  infinitive  also.     Manutius,  who  'Now  wlien   you  do  produce   alive    some 

read  '  Est  nunc,  credo,  cuiquam  dubium,'  prisoner  or  other  of  yours,   still  you  see 

calls  tliis   '  implicata   sententia ;'    but   he  that  you  are  ridiculed ;'    that  is,  nobody 

saw  the  meaning,   which  is,  '  you   would  beUeves.     '  Wliat  would  you  have  said  {f 

not   have   kept   this    archpirate    in    your  he  had  escaped  ? '     This  is  all  consistent 

house  with  so  much  danger  before  your  and  clear.  Zumpt  explains  '  tantum '  thus  : 

eyes  (quod  erat  ante  oculos  positum)  :'  the  "  nunc  nihil  aUud  nisi  derideris,  sed  si  au- 

danger  was  a  trial  for  '  majestas,'  which  is  fugisset  iUe  et  ad  socios  redisset,  gra^is- 

again  mentioned  at  tlie  end  of  this  cliapter.  simam  culpam  subires." 

But    tlie   sentence    is    incomplete :     '  you  Nico']     "  Mco    ab    editore  Cratandrino 

would  not  have  run  this  risk  unless  you  conjectura  inventus  est,  codd.  (etiam  coU. 

had  got  something  by  it.'      He  has  not  Havn.)  in  eo "  (Zumpt). 

however   pointed  out  the  real    connexion  crimen  hoc  integrum.']     See  Lib.  1.  c.  5. 

of    the   parts    of    this    confused   passage.  Zumpt    thinks    that   Cicero   would    have 

Cicero,  after  'tuo  periculo  viveret,'  instead  failed  in  this  '  majestatis  judicio,'  unless  he 

of  finishing   his   seiitence,  passes    to   the  could  have  produced  some  better  proof  of 

supposed  case   of  the   man   ha^nng    died  tlie  arclipirate  being  released  for  a  sum  of 

while   he  v.'as   in  the  custody  of  -Verres,  money  ;  for  aU  that  is  proved  is,  tliat  Verres 

or    having    escaped,    and    to    the     con-  kept  him  at  his  house  after  he  left  the  pro- 

sequence  of  such  a  contingency ;  and   he  vince.     Would  not  that  be  enough  ?     He 

resumes  '  Verum  hoc  erat,'   '  but  the  real  ouglit   to    have    executed   him.      Besides, 

truth  is  this,'  which  must  be  connected  Cicero  does  not  admit  that  this  was  the 

with  the  sentence  that  ends  with  'tuo  real  man.     Verres  would  have  to  prove 

periculo  viveret.'  that.    He  was  bound  to  show  what  became 


ACT.  II.  LIBER  QUINTUS. 


577 


XXXI.  Hac  tanta  praeda  auctus,  mancipiis,  argento,  veste  locu- 
pletatus,  niliilo  diligentior  ad  classem  ornandam,  milites  revocandos 
alendosque  esse  coepit,  quum  ea  res  non  solum  provinciae  saluti 
verum  etiam  ipsi  praedae  posset  esse.  Nam  aestate  summa,  quo 
tempore  ceteri  praetores  obire  provinciam  et  concursare  consue- 
runt,  aut  etiam  in  tanto  praedonum  metu  et  periculo  ipsi  navigare, 
eo  tempore  ad  luxuriem  libidinesque  suas  domo  sua  regia,  quae 
regis  Hieronis  fuit,  qua  praetores  uti  solent,  contentus  non  fuit : 
tabernacula,  quemadmodum  consuerat  temporibus  aestivis,  quod 
antea  demonstravi,  carbaseis  intenta  velis  collocari  jussit  in  littore, 
quod  est  littus  in  Insula  Syracusis  post  Aretbusae  fontem,  propter 
ipsum  introitum  atque  ostium  portus,  amoeno  sane  et  ab  arbitris 
remoto  loco.  Hic  dies  aestivos  praetor  populi  Romani,  custos 
defensorque  provinciae,  sic  vixit  ut  muliebria  quotidie  convivia 
essent,  vir  accumberet  nemo  praeter  ipsum  et  praetextatum  filium  ; 
tametsi  recte  sine  exceptione  dixeram  virum  quum  isti  essent 
neminem  fuisse :  nonnunquam  etiam  libertus  Timarchides  adlii- 
bebatur  ;  mulieres  autcm  nuptae  nobiles  praeter  unam  mimi  Isidori 


of  this  jnratical  captain.  This  is  a  sample 
of  the  idle  way  of  talking  about  things 
which  in  no  way  concern  the  explanation 
of  the  text.  I  woukl  not  have  it  supposed 
that  I  hclieve  all  that  Ciccro  says.  I  am 
very  rcacly  to  {lisbcHeve  him  oftcu.  Hut 
whcn  we  know  no  more  of  a  thing  than 
what  Ciccro  tcUs  us,  we  must  take  it  as  he 
tclls  it,  and  sce  whcthcr  it  is  for  his  case 
or  against  him.  The  Ronuui  orator  is  a 
match  for  any  mimhcr  of  commentators  in 
handhng  liis  mattcr.  Klot/.  approves  of 
Zumpfs  remark.  lie  knows  more  than  he 
is  told  hy  liis  aiithor. 

31.  rotmo-xare^  Ciccro  uscs  this  word 
to  exjjress  hcing  activc  and  busy,  as  in 
c.  12  ;  and  so  hc  uscs  '  concurrcrc  '  in  Pro 
Quint.  c.  16,  as  Graevius  rcmarks.  In 
c.  35,  'concursabat  .  .  nniltitudo '  is  not 
thc  mccting  of  thc  multitudc,  l)ut  thc  run- 
uing  to  and  fro  of  all  thc  jicrsons.  So 
Ciicsar  (15.  (J.  i.  17)  says  '  Ariovistus  .  .  . 
conclamavit :'  and  Cic.  lu  Cut.  iv.  8, 
'  lcnoncm  ciucu(huu  .  .  .  concursjirc  circum 
tahciMins.' 

qnap  reffi.t  cfv.]  Thcsc  words  havc  oc- 
currcd  l)cforc,  scc  Lib.  4.  c.  r)3  ;  but  this  is 
not  a  sutticicnt  rcason  for  suiiposiug  that 
thcy  arc  not  tlic  gcnuiuc  words  of  Ciccro 
licrc.  Klot/.  obscrvcs  that  cach  of  thcso 
books  is  comi)lctc  iu  itsclf,  and  that  thcy 
were  at  tirst  i^ublished  scparatcly,  though 
lie  does  not  state  the  evidcnce  for  this.  It 
VOL.  L 


is  hovvever  common  for  a  man  to  repcat 
the  same  expression  when  he  is  spcaking  a 
second  time  of  the  same  thing,  and  to  do  it 
without  thinking  of  what  he  has  said  he- 
fore.  Klotz  refers  to  what  Ciccro  says  of 
Thcspiae  (Lib.  4.  c.  2  and  60) ;  and  he 
also  compares  Lib.  2.  c.  8,  and  Lib.  5. 
c.  41. 

confentus]     '  contcm])tus '  H. 

arbitiHs]  '  In  a  jilcasant  sjw^t,  and  onc 
safc  against  all  intruchu-s  ;'  visitors.  comers. 
For  '  arbitcr '  is  onc  who  comcs  to  a  jilace, 
from  '  ar '  (ad),  and  the  root  '  bit,*  to 
'  comc '  or  '  go.' 

famrtxi]  Zumpt  and  Tordnn  rcad  'ctsi,' 
followiug  H  3  A.  /umpt  snys,  though 
'ciunnKpiam'  is  thc  proj>cr  word  whcn  a 
man  is  thus  corrccting  what  hc  has  snid, 
yct  '  tamctsi '  nnd  '  ctsi '  cnn  hc  \iscd  for 
it.  If  so,  wc  gniu  nothing  by  this  altcra- 
tion.  In  Lib.  1.  c.  2  thcrc  is  '  tamctsi  dc 
nbsolutioiu^'  which  is  Zum])t's  rcading; 
aiul  lic  says  iu  his  uotc,  '(iuclll'.  tlsi,  i|uod 
nou  snnc  contcunio.'  Hcrc  hc  j)rcfcrs  it. 
'  Tnmctsi '  is  vcry  gcncrally  followcd  by 
'  tamcn  '  in  these  orations.  Ihit  if  wc  tnko 
thc  cnscs  whc>rc  n  word  of  tliis  mcnning 
stnnds  nt  tlic  bcginuing  of  n  scutcncc,  nnd 
is  iu)t  t()llowcd  by  '  tnuicn,'  wc  tind  thnt 
*  tnmctsi '  is  thcusunl  word,  niid  iiot  'ctsi,' 
iu  thcsc  orntions.  Iii  c.  3Mlicrc  is  '  ctsi 
iii  hac  qundrircmi.'  llcrc  V  (Hr.)  dctt. 
liavo  'tamctsi,' 
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filiam,  quam  iste  propter  amorem  ab  Ehodio  tibicine  abduxerat ; 
Pipa  quaedam,  uxor  Aeschrionis  Syracusani,  de  qua  muliere  plu- 
rimi  versus  qui  in  istius  cupiditatem  facti  sunt  tota  Sicilia  perce- 
lebrantur.  Erat  Nice,  facie  eximia,  ut  praedicatur,  uxor  Cleomenis 
[Syracusani] .  Hanc  Cleomenes  vir  amabat,  "verumtamen  hujus  libi- 
dini  adversari  nec  poterat  nec  audebat ;  et  simul  ab  isto  donis 
beneficiisque  multis  devinciebatur.  IUo  autem  tempore  iste,  tametsi 
ea  est  hominis  impudentia  quam  nostis,  ipse  tamen  quum  vir  esset 
Syracusis,  uxorem  ejus  parum  poterat  animo  soluto  ac  libero  tot  in 
acta  dies  secum  habere.  Itaque  excogitat  rem  singularem  :  naves 
quibus  legatus  praefuerat  Cleomeui  tradit ;  classi  populi  Romani 
Cleomenem  Syracusanum  praeesse  jubet  atque  imperare.  Hoc  eo 
facit  ut  ille  non  solum  abesset  a  domo  tum  quum  navigaret,  sed 
etiam  libenter  cum  magno  honore  beneficioque  abesset,  ipse  autem 
remoto  atque  ablegato  viro  non  liberius  quam  antea — quis  enim 
unquam  istius  libidini  obstitit  ? — sed  paulo  solutiore  tamen  animo 
secum  illam  haberet,  si  non  tamquam  virum,  at  tamquam  aemulum 
removisset.  Accipit  naves  sociorum  atque  amicorum  Cleomenes 
Syracusanus. 

XXXII.    Quid   primum   aut  accusem   aut    querar  ?      Siculone 

abduxerat ;  Pipa]    '  abduxerat  et  Pipa'  that  by  frequent  puuetiiation,  iiot  foUowing 

V   (etiaui  teste  Br.)  :    '  abduxei-at.     Erat  reason,buteustoui,weseparatetbingswbich 

Pipa,'  tlie  conjecture  of  Scbiitz.  go  togetber,  as  is  oftcn  tlie  case  wdth  this 

^raf  iVTce,]     Zumpfs  former   reading  particle. — '  tum  quum  :'  Zumpt  and  lor- 

was  '  Erat  et  Nice ;'  but  he  struck  out  '  et '  dan  liave  '  dum,'  the  reading  of  V  j  '  tum 

in  his  larger  edition,  and  it  is  in  no  MS.  dum '  II  3 ;  '  tum  cum '  dett. 

There  is  probably  some  error  here.     Tbe  si   non   tamqnam  virum,    at   4'f  •]      So 

preceding  sentence  begins :  '  There  were,  this  stands  in  the  Engbsli  reprint,  and  I 

besides,  certain  married  women,  women  of  suppose  in  tlie  smaller  edition  of  Zumpt. 

rank,  except  one,  tbe  daughter  of  the  mi-  In  the  larger  edition  hc  foUows  Madvig, 

mus  Isidorus,  wliom  ^'  erres  bad  taken  away  who  writes  '  sed  tamquam  aemulum,'  fol- 

from  the  Rliodian  flute-player  ;'  and  then  lowing  II  3.     But  tbere  is  no  doubt  tliat 

we  come  to  the  enumeration  of  these  noble  '  at '  is  conformable  to  tbe  usage  of  Cicero ; 

ladies,  of  whora  Pipa  is  first ;  and  then  the  and  it  is  the  reading  of  V.     Zumpt  says 

sentence  is  interrupted,    The  verb  which  is  tbat  '  si '  belongs  to  '  removisset,'  and  the 

to  be  suppUed  witb  '  mulieres,'  &c.,  is  '  ad-  opposition  is  this,  '  non  virum '  and  '  sed 

hibebantur.'  aemulum.'    Tliere  is  no  doubt  tbat  '  si '  be- 

Cleomenis']     Gl  V   (Br.)  dett.     'Cleo-  longs  to  '  removisset ;' there  is  nothing  else 

meni  Syr.'  R  G  2  Ld.  for  it  to  belong  to.     It  is  true  too  that '  non 

ipse  tamen\     Zumpt  observes  that  it  is  — sed '  are  often  opposed,  and  so  are  *  si  non 

wonderful  (mirum)  tliat,  in  all  tbe  editions  — at.'    Zumpt  says  that  '  at '  woiild  do  if  it 

after  P.  Manutius,  a  point  is  put  after  '  ta-  were  in  this  form  :  "  ut  eam  secum  haberet, 

men,'  as  if  '  tamen '  and  '  ipse  vir '  were  si  non  tamquam  uxorem,  at  tamquam  ami- 

purposely  separated,  though  all  tbe  'sen-  cam."     But  in  Lib.  3.  c.  4,  there  is  "si 

tentiae  vis '  and  •  constructionis  ratio '  de-  non  virtute,  &c.,  at  sermone  .  .  .  ejus  de- 

pend  on  tbe  connexion  of  tbese  words.     I  lectamini ;"  and  in  Lib.  4.  c.   19,  "  si  non 

don't  know  wliat  his  smaller  editioji  Jias,  in  parentis,  at  in  liominum  numero  puta- 

but  tbe  Englisb  reprint,  wbicb  labours  un,-  bat."     '  At '  is  the  true  word  here,  aud 

der  a  most  vievous  punctuation,   puts   9,  'seiLl'  spoUs  the  sense. — 'accipit:'  'acce- 

fomma  after  '  tamcn.'      Z"wpt  observes,  pit '  V, 
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homini  legati,  quaestoris,  praetoris  denique  potestatem,  honorem, 
auctoritatem  dari  ?  Si  te  impediebat  ista  conviviorum  mulierumque 
occupatio,  ubi  quaestores  ?  ubi  legati  ?  ubi  ternis  denariis  aestima- 
tum  frumentum  ?  ubi  muli  ?  ubi  tabernacula  ?  ubi  tot  tantaque 
ornamenta  magistratibus  et  legatis  a  senatu  populoque  Romano 
l^ermissa  et  data  ?  denique  ubi  praefecti,  ubi  tribuni  tui  ?  Si  civis 
Eomanus  dignus  isto  negotio  nemo  fuit ;  quid  civitates  quae  in 
amicitia  fideque  populi  Homani  perpetuo  manserant  ?  ubi  Seges- 
tana  ?  ubi  Centuripina  civitas  ?  quae  quum  officiis,  fide,  vetustate, 
tum  etiam  cognatione  popvdum  Romanum  attingunt.  O  dii  immor- 
tales  !  Quid,  si  barum  ipsarum  civitatum  militibus,  navibus,  navar- 
chis  Sy racusanus  Cleomenes  j  ussus  est  imperare,  nonne  omnis  honos 
ab  isto  dignitatis,  aequitatis,  officiique  sublatus  est?  Ecquod  in 
Sicilia  bellum  gessimus  quin  Centuripiuis  sociis,  Syracusanis  hos- 
tibus  uteremur  ?  Atque  haec  ego  ad  memoriam  vetustatis,  non  ad 
contumeliam  civitatis  referri  volo.  Itaque  ille  vir  clarissimus 
summusque  imperator,  M.  Marcellus,  cujus  virtute  captae,  miseri- 
cordia  conservatae  sunt  Syracusae,  habitare  in  ea  parte  urbis  quae 
insula  est  Syracusanorum  neminem  voluit.  Hodie,  inquam,  in  ea 
parte  Syracusanum  habitare  non  licet.  Est  enim  locus  quem  vel 
pauci  possent  defendere.  Committere  igitur  eum  non  fidelissimis 
hominibus  noluit,  simul  quod  ab  illa  parte  urbis  naAdbus  aditus  ex 
alto  est.  Quamobrem  qui  nostros  exercitus  saepe  excluserant,  iis 
claustra  loci  committenda  non  existimavit.  Vide  quid  intersit  inter 
tuam  libidinem  majorumque  auctoritatem,  inter  amorem  furoremque 

32.  tibi   qiiaestores  ?   uhl  leqati  ?]     He  mans  by  good  fiiith  and  blooil.     The  word 

tben  asks  wliere  is  tbe  '  frunientum,'  csti-  '  cognatione '  refers  to  the  allejjjed  kinsbip 

mated  at  three  denarii  tbe  nio(Uus,  and  the  of  thc  Konians  and   the    Segestani.     8ee 

mules,  and  the  tents,  &c. ;  that  is,  where  Lib.  4.  c.  33,  note. 

are  all  the  means  whieb  the  Uoman  state  nontie  omnis^    "  Sic  unum   GuellK  1.  fa- 

put  at  your  connnand  for  defending   tbe  teor,  sed  tameu  inapodosi  vix  ahter  videtur 

ishind.       Hotmann    (juotes  (Liv.  xlii.   1):  esse.    Vulfjo  «o?»"  (Zumpt).     He  refers  to 

"Ante  bun(r  eonsulem  nemo  uiKpiam  sociis  Lih.  2.  c.  511,  and  Lih.  3.  c.  52,  where  he 

in  ulhi  re  sumj)tni  aut  oneri  fuit :  ideo  ma-  nuuk"  the  same  chanj,'-e,  on  the  autbority  of 

gistratus    muhs    tahernaculis(|ue    et    onmi  the  best  MSS.     See  Lib.  3.  c.  52,  and   the 

alio  instrumento  militari  oriiabantur,   ne  note.    OrcHi  anil  lorchin  have  '  uon  omuis.' 

(]uid    tale    iu)i)erarent    sociis."       Compare  — '  (juin  :'  '  (pioin  '  V. 

Lih.  4.  c.  5,  note.     "  If  your  '  (luaestores  '  quae  iiisnla  est^     '(juae  in  insuhi  est* 

and  '  legati '  coukl  not  take  tlie  connnand,"  V,  not  to  be   foUowed  bere  ;  but  lordaii 

Cicero  continues,  "  wbere  weroyour  'prae-  has  '  in  insula.'     K  3,  dett.  om.  'iii.'     See 

fecti '  and  '  tribuni,'  who  were  un(k»r  tho  Lib.  4.  c.  53,  and  Lib.  5.  c.  38. — '  Syra- 

imme(hate  or(k'rs  of  the  '  jjraetor  ?  '  "  cusanorum    neminem  :'    11  3  A.     '  Syracu- 

popiiluiii  Roiiiaimm]     '  j^op.  liom.'  R  3  sanum   ncminem  '  is  tbe  rea(Hng  of  V  and 

(R  bas  '  1'.  J{.').     '  P.  R.   nomen  '  V  ;  '  jio-  dett.,    whidi    Ilalm    prcfers.--' (piem    vcl 

puU    R.    nonien  '    dett.      Zumpt    cx|)biins  pauci  possent  :'   '  iu)ssvmt '   is  tbc  reading 

the  tcxt  to  mean  that    these  peoi^kf   de-  of  tlie  inferior  MSS.,  and  '  possint '  a  cou- 

serve  to  bc  caOed  almost  Ronnins,  as  they  jecture  of  Ernesti. 

are  so  intimately  connected  with  tlic  Ro-  libidineiii]     '  youi'  caprice  or  pk'asure.' 
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tuum  et  illorum  consilium  atque  prudentiam.  Illi  aditum  littoris 
Syracusanis  ademerunt :  tu  imperium  maritimum  concessisti.  Illi 
habitare  in  eo  loco  Syracusanum  qua  naves  accedere  possent  nolu- 
erunt:  tu  classi  et  navibus  Syracusanum  praeesse  voluisti.  Quibus 
illi  urbis  suae  partem  ademerunt,  iis  tu  nostri  imperii  partem  de- 
disti :  et  quorum  sociorum  opera  Syracusani  nobis  dicto  audientes 
sunt,  eos  Syracusanis  dicto  audientes  esse  jussisti. 

XXXIII.  Egreditur  in  Centuripina  quadriremi  Cleomenes  e 
portu :  sequitur  Segestana  navis,  Tyndaritana,  Herbitensis,  Hera- 
cliensis,  ApoUoniensis,  Haluntina  :  praeclara  classis  in  speciem,  sed 
inops  et  infirma  propter  dimissionem  propugnatorum  atque  remi- 
gum.  Tamdiu  in  imperio  suo  classem  iste  praetor  diligens  vidit, 
quamdiu  convivium  ejus  flagitiosissimum  praetervecta  est :  ipse  au- 
tem  qui  visus  multis  diebus  non  esset  tum  se  tamen  in  conspectum 
nautis  paulisper  dedit.  Stetit  soleatus  praetor  populi  Romani  cum 
pallio  purpureo  tunicaque  talari  muliercula  nixus  in  littore.  Jam 
hoc  istum  vestitu  Siculi  civesque  Romani  permulti  saepe  viderunt. 
Posteaquam  paulum  provecta  classis  est  et  Pachynum  quinto  die 
denique  appulsa,  nautae  coacti  fame  radices  palmarum  agrestium, 
quarum  erat  in  illis  locis,  sicut  in  magna  parte  Siciliae,  multitudo, 
colligebant,  et  bis  miseri  perditique  alebantur.  Cleomenes  autem, 
qui  alterum  se  Verrem  quum  luxuria  ac  nequitia  tum  etiam  im- 
perio  putaret,  similiter  totos  dies  in  litore  tabernaculo  posito  per- 
potabat.  XXXIV.  Ecce  autem  repente  ebrio  Cleomene,  esurien- 
tibus  ceteris,  nuntiatur  naves  esse  piratarum  in  portu  Odysseae, 
nam  ita  is  locus  nominatur ;  nostra  autem  classis  erat  in  portu 

This  is  merely  remarked  to  prevent   any  be  tlie  word ;  because  Gellius  (iii.  9)  says 

one  taking  it  to  mean  any  tliing  else  here.  "  palmae  termes  cx  arbore  cum  fructu  avul- 

— '  Syracusano  '  R  \  G  2  Ld.,  and  lordan ;  sus  spadix  dicitur."   But  'botanice'  taught 

om  G  1.     '  Syracusanis  '  dett.  him  tliat  it  was  the  root  of  the  '  Chamaerops 

clicto  audientes']     Caesar  also  has  this,  humilis '  of  Linnaeus.    This  instance  shows 

B.  G.  i.  39.  that  we  should  not  be  in  too  great  a  hurry 

33.  in  speciem,']     '  specie '  Ld.  lordan  ;  to  make  alterations  in  old  texts.    The  port 

'  in  specie  '  R  G  1  2   Lagg. ;  *  in  speciem '  of  Pachynus  is  supposed  by  Smyth  to  be 

ah  (lordan.)  the  modern  Passaro,  wliere    "  the    sailors 

soleatiis']      See  Quintil.  Inst.    Or.  viii.  were  compelled  by  liunger  to  devour  the 

3.  64,  referrcd  to  by  Zumpt.      Hotmann  roots  of  the  dwarf  pahn,  a  plant  that  still 

refers  to  Gellius  (xiii.  21)  as  to  this  wearing  flourishes  in  prodigious  quantity  "  (Sicily, 

of '  soleae,' mere  coverings  for  the  soles  of  p.   181).      Swiuburne   (ii.  246)  says   that 

the  feet :    "  omnia  enim   ferme  id   genus  the    dwarf  pahn   is   also    plentiful    about 

quibus  plantarum  calees   tantum   infimae  Selinus.     Comp.  Virg.  Aen.  iii.  705. 

teguntur,  cetera  prope  nuda  et  teretibus  his  iniseri~\  '  iis  miseri '  R,  lordan. 

habenis  vincta  sunt,  soleas  dixerunt,  non-  34.   Oclysseae,']     The  small    map   shows 

numquam  voee  Graeca  crepidulas."  Comp.  the  position  of  tliis  place.     It  seems  to  be 

In  Pison.  c.  6.  the  shallow  bay   of  La   Marza    (Sniyth's 

palmarum']     Zumpt   stumbled   at    '  ra-  Sicily,  p.  186). 
dices,'  and  thoiight  that  '  spadices '  might 
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Pacliynl.  Cleomenes  autem,  quod  erat  terrestre  praesidium  non 
re,  sed  nomine,  speravit  iis  militibus  quos  ex  eo  loco  deduxisset 
explere  se  numerum  nautarum  et  remigum  posse.  Eeperta  est 
eadem  istius  hominis  avarissimi  ratio  in  praesidiis  quae  in  classi- 
bus ;  nam  erant  perpauci  reliqui,  ceteri  dimissi.  Princeps  Cleo- 
menes  in  quadriremi  Centuripina  malum  erigi,  vela  fieri,  praecidi 
ancoras  imperavit,  et  simul  ut  se  ceteri  sequerentur  signum  dari 
jussit.  Haec  Centuripina  navis  erat  incredibili  celeritate  velis ; 
nam  scire  isto  praetore  nemo  poterat  quid  quaeque  navis  remis 
facere  posset ;  etsi  in  liac  quadriremi  propter  honorem  et  gratiam 
Cleomenis  minime  multi  remiges  et  milites  deerant.  Evolarat  jam 
e  conspectu  fere  fugiens  quadriremis  quum  etiam  tum  ceterae  naves 
uno  in  loco  moliebantur.  Erat  animvis  in  reliquis.  Quamquam 
erant  pauci,  quoquo  modo  res  se  babebat,  pugnare  tamen  se  velle 
clamabant,  et  quod  reliquum  vitae  viriumque  fames  fecerat,  id  ferro 
potissimum  reddere  volebant.  Quod  si  Cleomenes  non  tanto  ante 
fugisset,  aliqua  tamen  ad  resistendum  ratio  fuisset.  Erat  enim 
sola  illa  navis  constrata  et  ita  magna  ut  propugnaculo  ceteris  posset 
esse,  quae  si  in  praedonum  pugna  versaretur,  urbis  instar  habere 
inter  illos  piraticos  myoparones  videretur  :  sed  tum  inopes  relicti 
ab  duce  praefectoque  classis  eundem  necessario  cursum  tenere 
coeperunt.  Helorum  versus  ut  ipse  Cleomenes  ita  ceteri  naviga- 
bant ;  neque  hi  tam  praedonum  impetum  fugiebant  quam  impera- 
torem  scquebantur.  Tum  ut  quisque  in  fuga  postremus,  ita  in 
periculo  princeps  erat ;  postremam  enim  quamque  navem  piratae 
primam  adoriebantur.  Ita  prima  Haluntinorum  navis  capitur  cui 
praeerat  Ilaluntinus,  horao  nobilis,  Phylarchus,  quem  ab  illis  prae- 
donibus  Locronses  postea  publice  redcmerunt ;  ex  quo  vos  priore 
actione  jurato  rem  omnem  causamque  cognostis.  Dcinde  xVpollo- 
niensis  navis  capitur  et  ejus  praefectus  Anthropinus  occiditur. 

XXXV.  Haec  dum  aguntur,  interea  Ck^oraencs  jara  ad  Hekiri 
littus  pervenerat ;  jara  sese  in  terrara  e  navi  ojecorut  quadrire- 
raeraque  fluctuantera  in  salo  reliquerat.  Rcliqui  praefecti  naviura, 
quura  in  terrara  iraperator  exisset,    quum    ipsi   ueque   repugnare 

moHebantur.']    Tlioy  worc  busy  in  iiiak-  \^'hcn  Ag^ostini  was  iu  Siiily,  ho  saw  that 

ing  ready  for  tlight,  und  had  some  trouble  '  Peloruni,'  the  MS8.  readinj;,  coukl  not  be 

about  it.  tho  ti-ue  one.     Thc  sanie   bhinder   occurs 

navis  constrata]     '  A  decked  vessel,'  as  twicc  in  the  next  cha])ter,     'i'iiis  is  a  case 

appeai-s  froni  c.  40.     '  Navis  constrata  '  is  vvhich  criticisni  can  safcly  dcal  with.    Tiicro 

opposcd  to  'navis  aporta.'    It  is  the  Greck  is  tho  sanie  niistake  in  Lib.  l-,  c.  26,  in  tlio 

word  KaTa<ppaKTos.  nanie  '  llclori,'  wlicre  the  MSS.  liave  '  l'e- 

Helorum]     Tliis  is  a  conjecturo  of  An-  lori,' 
tonio  Agostini,  conununicated  to  F.  Ursini, 
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neque  mari  efiugere  ullo  modo  possent,  appulsis  ad  Helorum  navi- 
bus  Cleomenem  persecuti  sunt.  Tum  praedonum  dux  Heraclco, 
repente  praeter  spem  non  sua  virtute  sed  istius  avaritia  nequitiaque 
victor,  classem  pulcherrimam  populi  Homani  in  littus  expulsam  et 
ejectam,  quum  primum  invesperasceret,  inflammari  incendique  jus- 
sit.  0  tempus  miserum  atque  acerbum  provinciae  Siciliae  !  o  casum 
illum  multis  innocentibus  calamitosum  atque  funestum !  o  istius 
nequitiam  ac  turpitudinem  singularem  !  Una  atque  eadem  nox  erat 
qua  praetor  amoris  turpissimi  flamma,  classis  populi  Romani  prae- 
donum  incendio  conflagrabat.  Afiertur  nocte  intempesta  gravis 
liujusce  mali  nuntius  Syracusas :  curritur  ad  praetorium  quo  istum 
ex  illo  praeclaro  convivio  reduxerant  paulo  ante  mulieres  cum  cantu 
atque  symphonia.  Cleomenes,  quamquam  nox  erat,  tamen  in  pub- 
lico  esse  non  audet :  includit  se  domi,  neque  aderat  uxor  quae  con- 
solari  hominem  in  malis  posset.  Hujus  autem  praeclari  imperatoris 
ita  erat  severa  domi  disciplina  ut  in  re  tanta  et  tam  gravi  nuntio 
nemo  admitteretur,  nemo  esset  qui  auderet  aut  dormientem  excitare 
aut  interpellare  vigilantem.  Jam  vero  re  ab  omnibus  cognita  con- 
cursabat  urbe  tota  maxima  multitudo ;  non  enim,  sicut  erat  nuper 
consuetudo,  praedonum  adventum  significabat  ignis  e  specula  sub- 
latus  aut  tumulo,  sed  flamma  ex  ipso  incendio  navium  et  calami- 
tatem  acceptam  et  periculum  reliquum  nuntiabat. 

XXXVI.  Quum  praetor  quaereretur  et  constaret  neminem  ei 
nuntiasse,  fit  ad  domum  ejus  cum  clamore  concursus  atque  impetus. 
Tum  iste  excitatus  audit  rem  omnem  ex  Timarchide  :  sagiun  sumit. 
Lucebat  jam  fere :  procedit  in  medium  vini,  somni,  stupri  plenus. 
Excipitur  ab  omnibus  ejusmodi  clamore  ut  ei  Lampsaceni  periculi 
similitudo  versaretur  ante  oculos.  Hoc  etiam  majus  videbatur 
quod  in  odio  simili  multitudo  hominum  haec  erat  maxima.  Tum 
istius  acta  commemorabatur ;  tum  fiagitiosa  illa  convivia  ;  tum  ap- 
pellabantur  a  multitudine  mulieres  nominatim  ;  tum  quaerebant  ex 
ipso  palam,  tot  dies  continuos,  per  quos  nunquam  visus  esset,  ubi 
fuisset,  quid  egisset  ?  tum  imperator  ab  isto  praepositus  Cleomenes 

35.invesperasceret,']  The  readhig  of  R  \  Lg.  29  '  e  spelunca  ;'  samples  of  the  blmi- 

G  2  Ld.  Lg.  29,  which  I  have  now  takeu  ders  which  occur  in  MSS. 
iustead  of  '  advesperasceret '  G 1  dett.  36.  Lampsaceni]     Lib.  1.  c.  27,  where 

ignls  e  specula']      A   beacon    light    on  Hadrianus  is  mentioned. — '  acta  commemo- 

some  eminence.    The  Greek  is  (^puKTc^pio»':  rabatur :'  the  MSS.   reading  and  that  of 

and  (ppvKToi  aretorches  or  othcr  combusti-  V  also  is  'acta  commemorabantur,'  butthe 

bles  liglited  for  signals.     Compare  Thucv-  allusion  is  to  the  '  acta,'  where  Verres  had 

dides  (iii.  22),  (ppvKTol  .  .  .  iroKefxioi :  and  been    spending   his   time    in    debauchery. 

Aeschyhis,  Agamem.  v.  30,  uis  6  (ppvKThs  This  is  an  emendation  of  Hotmann,  as  he 

ayyeWuv  irpfirfi.  E  pr.  m,  has  '  et  specula,'  ssys ;  of  Eric  Memmius,  as  Lambinus  says. 
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flagitabatur,  neque  quidquam  propius  est  factum  quam  ut  illud 
Uticense  exemplum  de  Hadriano  transferretur  Syracusas,  ut  duo 
sepulchra  duorum  praetorum  improborum  duabus  in  provinciis  con- 
stituerentur.  Yerum  babita  est  a  multitudine  ratio  temporis,  ha- 
bita  [est]  tumultus,  habita  etiam  dignitatis  existimationisque  com- 
munis,  quod  is  est  conyentus  Syracusis  civium  Romanorum  ut  non 
modo  illa  provincia  yerum  hac  etiam  re  publica  dignissimus  existi- 
metur.  Confirmant  ipsi  se  quum  hic  etiam  tum  semisomnus  stupe- 
ret :  arma  capiunt :  totum  forum  atque  Insulam  quae  est  urbis 
magna  pars  complent.  Unam  illam  noctem  solam  praedones  ad 
Helorum  commorati,  quum  fumantes  etiam  nostras  naves  reliquis- 
sent,  accedere  incipiunt  ad  Syracusas.  Qui  ^ndelicet  saepe  audis- 
sent  nihil  esse  pulchrius  quam  Syracusarum  moenia  ac  portus,  sta- 
tuerant  se,  si  ea  Verre  praetore  non  vidissent,  nimquam  esse 
\d8uros.  XXXVII.  Ac  primo  ad  illa  aestiva  praetoris  accedunt, 
ipsam  illam  ad  partem  littoris,  ubi  iste  per  eos  dies  tabernaculis 
positis  castra  luxuriae  coUocarat.  Quem  posteaquam  inanem  locum 
offenderunt  et  praetorem  commosse  ex  eo  loco  castra  senserunt, 
statim  sine  ullo  metu  in  ipsum  portum  penetrare  coeperunt.  Quum 
in  portum  dico,  judices,  explanandum  est  enim  diligentius  eoriun 
causa  qui  locum  ignorant,  in  urbem  dico  atque  in  urbis  intimam 
partem  venisse  piratas.  Non  enim  portu  iUud  oppidum  clauditur, 
sed  urbe  portus  ipse  cingitur  et  continetur,  ut  non  aUuantur  niari 
moenia  extrema  sed  ipse  influat  in  urbis  sinum  portus.  Hic  te 
praetore  Heracleo  pirata  cum  quatuor  myoparonibus  parvis  ad 
arbitrium  suum  navigavit.  Pro  dii  immortales  !  piraticus  myoparo, 
quum  imperii  populi  Roraani  nomeu  ac  fasces  essent  Syracusis, 

semuotnmt.^^     R  V,   Lg.   27   29.     The  cites  various  instances.     One  will  sufticc 

common  rcading  is  *  scmisonniis,'  which  is  (Liv.  xxi.  43),  '  dcxtra  lacvaque  duo  maria 

a  gcnuine  Latin  word,  hut  a  poctical  tbrm,  claudunt.' — '  cinjjitur   ct    conchiditur  '    is 

as  it  is  said.     Tlicrc  is  '  insomnis.'     V  has  the  connnon  rcading.     Scc  Sm_vth's  Sicily, 

'  semisomnus  stupri  plcnus  stupcrct.'  AjijH-ndix,  j).  xv,  on  tlic  apjiroacli  to  Syra- 

Unam   iUnm^      V    has    'nam   illam.' —  cusc  and  its  tinc  harhour.     Tlic  jiosititm  of 

'acccdcre  .  .  .  ad    Syracusas :'    hut    H  3  A  thc  jiort  is  such  that  it  may  lic  said  to  he 

omit'ad.'   V  (Hr.)  lias  '  ad.'    Zunipt  kcc])s  containcd  witliin  thc  city,  for  an  cncmy, 

'ad'  in  c.  37,  '  ad  onnics  crc])i(Uncs  url)is  whcn  insidc  tlic  jiort,  was  within  Ortytria; 

acccssit ;'  and  in  c.  -lU  lic  has  '  ad  llcra-  hnt  it  is  a  grcat  cxajriTcration  to  say  that 

diam  .  .  accc<U'rcni.'      It    sccins  that    tlie  thc    wliole    ])ort    was   surroi\ndcd    hy   the 

'ad'  can  he  omittcd,  as  it  is  in  some  pas-  city,  for  it  was  only  thc  island  ()rty<ria  and 

sages,  if  tlie  readinps  arc  ripht.  a  small  part  of  tlic  city  whicli  hordcrcd  on 

37.  portu  .  .  clauililur,]     The   ])iratical  thc  hay. 
captain   entcrcd  tlie  larpc  jiort,  whicli  is         llcracleo']     Orosius  (vi.  3)  briefly  tells 

houn(h'd  on  oiic  sidc  hy  tlic  islmid  of  Or-  this  story  ;  hut  thc  nanie  of  the  piratical 

ty^ia,  aud  on  thc  othcr  hy  thc  j)cnins)da  caj)tain  is  1'yrjranio  in  the  text  of  Ort>sius, 

l'lcnniiyri\nii.     '  Claudi  '  has  thc  scnse  of  cd.  Havcrcanij). 

'  t-enninatcd' or 'l)(nnidcd  '  in  this  j)assa{rc.         iinperii^     Tlie  cditions   havc   gcncrally 

Graevius  has  a  long  notc  ou  tho  word,  and  '  imperiiuu ;'  but  '  iniperii '  is  tU^  reuding 
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usque  ad  forum  Syracusanorum  et  ad  omnes  crepidines  urbis 
accessit,  quo  neque  Karthaginiensium  gloriosissimae  classes  quum 
mari  plurimum  poterant,  multis  bellis  saepe  conatae,  unquam  as- 
pirare  potuerunt,  neque  populi  R.omani  invicta  ante  te  praetorem 
gloria  illa  navalis  unquam  tot  Punicis  Siciliensibusque  bellis  pene- 
trare  potuit ;  qui  locus  ejusmodi  est  ut  ante  Syracusani  in  moenibus 
suis,  in  urbe,  in  foro  hostem  armatum  ac  victorem  quam  in  portu 
ullam  bostium  navem  viderint.  Hic  te  praetore  praedonum  navi- 
culae  pervagatae  sunt,  quo  Atbeniensium  classis  sola  post  hominum 
memoriam  gcc  navibus  vi  ac  multitudine  invasit,  quae  in  eo  ipso 
portu  loci  ipsius  natura  victa  atque  superata  est.  Hic  primum  opes 
illius  civitatis  comminutae  depressaeque  sunt :  in  hoc  portu  Athe- 
niensium  nobilitatis,  imperii,  gloriae  naufragium  factum  existimatur. 
XXXYIII.  Eone  pirata  jDcnetravit,  quo  simulatque  adisset  non 
modo  a  latere  sed  etiam  a  tergo  magnam  partem  urbis  relinqueret  ? 
Insulam  totam  praetervectus  est,  quae  est  urbs  Syracusis  suo  no- 
mine  ac  moenibus,  quo  in  loco  majores,  ut  ante  dixi,  Syracusanum 
habitare  vetuerunt,  quod  qui  illam  partem  urbis  tenerent,  in  eorum 
potestatem  portum  futurum  intelligebant.  At  quemadmodum  est 
pervagatus  ?  Eadices  palmarum  agrestium  quas  in  nostris  navibus 
invenerant  jactabant,  ut  omnes  istius  improbitatem  et  calamitatem 
Siciliae  possent  cognoscere.  Siculosne  milites,  aratorumne  liberos, 
quorum  patres  tantiim  labore  suo  frumenti  exarabant  ut  populo 
Romano  totique  Italiae  suppeditare  possent,  eosne  in  insula  Cereris 
natos,  ubi  primum  fruges  inventae  esse  dicuntur,  eo  cibo  esse  usos 
a  quo  majores  eorum  ceteros  quoque  frugibus  inventis  removerunt? 

of  all  the  good  MSS.  (Zumpt.) — 'adforum  seventy-six    (Thueyd.   vii.    52).     It  is,  as 

Syraeusamnn'  V  (Br.).  Orelli    calls    it,    an    'immanis  hyperbole.' 

crepidines]  Thesearetheartificialworks,  lordan  has  'loci  ipsius  portusque  natura  :' 

moles,  sea-walls,  and  the  Hke,  by  which  the  V  omits  '  portusque.' 

port  was  strengthened  or  made  more  con-  38.  Eone  .  .  relinqueret  ?]     Perhaps  the 

venient.     The  word  appears  to  have  been  reader   may   not    observe    that    '  quo  .  .  . 

taken  from  tlie  Greek  /cpjjTrtj,  and  not  to  adisset '   cannot  be  expressed   in  English. 

be  a  genuine  Latin  vvord.    It  often  signifies  '  Did  the  pirate  penetrate  so  far  into  the 

•  foundations,'  the  substr\icture  on  which  port  as  to  leave  a  large  part  of  the  city 
something  rests.  The  scholiast  on  Juvenal  not  only  on  his  flank  but  also  in  his  rear  ?  * 
(v.  8)  attempts  absurdly  to  derive  it  from  is  the  whole  meaning.     If  the  reader  will 

•  concrepitare,'  and   gives  an  explanation  translate    '  quo  .  .  .  adisset,'  lie   must   not 
which  does  not  suit  the  passage  which  he  make  use  of  any  form  of  the  relative. 
professes  to  explain  ;    for  there  it  means  Syracusanuin]     '  Quemquam  '  is   gene- 
the  basement  or  steps  of  a  house  or  any  fally  added  after  '  Syracusauum,'  but  it  is 
pubHc  building.  omittcd   by    Zumpt    and    lordan   on   the 

Atheniensium   classis']      In   the   battle  authority  of  the  best  MSS. 

which  was  fought  in  the  great  port,  Thucy-  potestatem']     This  is  the  reading  of  the 

dides  (vii.  70)  says  that  the  whole  number  better  MSS.  :    '  potestate  '   Lagg.  praeter 

of  the  two  fleets,  Athenian  and  Syracusan,  29  42.     V  has  '  potestatem.'     See  the  re- 

was  not  quite  two  hunth-ed.   The  Athenian  niark,  Lib.  2.  c.  27,  note, 
Bhips  were  eighty-six,  and  the  Syracusan 
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Te  praetore  Siculi  milites  palmarum  stirpibus,  piratae  Siculo  fru- 
mento  alebantur.  0  spectaculum  miserum  atque  acerbum  I  ludibrio 
esse  urbis  gloriam !  populi  Romani  nomen  !  hominum  conventum 
atque  multitudinem !  piratico  myoparone  in  portu  Syracusano  de 
classe  populi  Romani  triumphum  agere  piratam,  quum  praetoris 
nequissimi  inertissimique  oculos  praedonum  remi  respergerent  ! 
Posteaquam  e  portu  piratae  non  metu  aliquo  affecti  sed  satietate 
exierunt,  tum  coeperunt  quaerere  homines  causam  illius  tantae 
calamitatis.  Dicere  omnes  et  palam  disputare,  mininie  esse  miran- 
dura  si  remigibus  militibusque  dimissis,  reliquis  egestate  et  fame 
perditis,  praetore  tot  dies  cum  mulierculis  perpotante,  tanta  igno- 
minia  et  calamitas  esset  accepta.  Haec  autem  istius  vituperatio 
atque  infamia  confirmabatur  eorum  sermone  qui  a  suis  civitatibus 
illis  navibus  praepositi  fuerant,  qui  ex  illo  numero  reliqui  Syracusas 
classe  amissa  refugerant.  Dicebant  quot  ex  sua  quisque  nave  mis- 
sos  sciret  esse.  Res  erat  clara,  neque  solum  argumentis  sed  etiam 
certis  testibus  istius  audacia  tenebatur. 

XXXIX.  Homo  certior  fit  agi  nihil  in  foro  et  conventu  tota 
die  nisi  hoc  quaeri  ex  navarchis,  quemadmodum  classis  sit  amissa : 
illos  respondere  et  docere  imumquemque  missione  remigum,  fame 
reliquorum,  Cleomenis  timore  et  fuga.  Quod  posteaquam  iste  cog- 
novit,  hanc  rationem  habere  coepit.  Causam  sibi  dicendam  esse 
statuerat  jam  ante  quam  hoc  usu  venit,  ita  ut  ipsura  priore  actione 
dicere  audistis.  Videbat  illis  navarchis  testibus  tantum  hoc  crimen 
sustinere  se  nullo  modo  posse.  Consilium  capit  primo  stultum, 
verumtamen  clemens.     Navarchos  ad  se  vocari  jubet.     Yeniunt. 

populi  Eomani  cfc]    Tlic  ])assaf^e  stands  pcrly  rcjcctcd  by  Ziunpt,  who  has  '  vcnit.' 

as  follows  in  OrcUi,  wlio  follows  Madvig :  Madvi<^  obscrvcs    that   a    ccrtain   tinie    is 

"  popnli  Koniani  nonicn  in  liominuni  con-  nanicd,  bcforc  wliich  tinic  Vcrrcs  canic  to 

ventu  atcpio  nniltitndinc  piratico  niyopa-  this    conchision.      Thc    subjunctivc    aftcr 

roni ;  in  portu"  ctc.      I  don't  bclicvc  that  '  antc  (luani,'  hc  a(Uls,  is  not  uscd,  if  wc 

Zumpt'srcadinij  isall  rif^ht,  tliouj,di  I  foUow  follow  the  M8S.  in  thc  dircct  forni  of  cx- 

it;  nor  do  I  tliink  tliat  tlicgciuiinc  tcxtof  prcssion,    cxccpt   whcn  a  futurc  thiuf;    is 

Cicero  can    be  cstabhslicd.     Scc    Zunipfs  sjiokcn  of,  and  a  thinj;  wliich  is  thc  objcct 

note.     lorihin  has  '  at^pic  nudtitu(Hncni  pi-  of  (U'libcratiou,  liopc,  or  fcar.  Accordinijlv, 

ratico  myoi^aroni !   in  i)ortu  '  ^[C.  if   '  vcnirct '    wcre    written,   tlic    incaning 

fiterant,  (jiiij     '  fiicrant.     (iui  .  .  .  dice-  would  bc,    iiot   that   Vcrres   had   coine  to 

bant '  lordan,  followinij^  Orelli's  pointin^.  this    conchision    beforc   (lioc   coustituissc), 

Thc  old  i"eading  '  quos  cx  sua'  should  jicr-  but  had  eoinc  to  the  conehision  that  he 

haps  be  'cpiot  ex  sua,'  as  lordau  lias  it.  would  liave  to  dcfcnd  hiinsclf  l)efore  this 

'  Qnod  '  11 3,  '  quos '  dett.  ha])])cued  (aiitc  quain  hoc  evenirct).     Hut 

3'J.    io/a  die]     0  12,  Lg.  29.     R  lias  iu  that  casc  we  luay  ask  wliat  would  the 

'  toto  dic'  '  hoc  '  luean  ? 

anfe  qitam  ,^•0.']     '  Kcforc  it  turned  out,  attdixfix.]     'vidistis'    K  3,  that  is,   the 

in  fact,  to  be  so.'     Couip.  Pro  (J.  Koscio,  c.  copyist  niistook  '  auiUstis '  for  '  uidistis,'  a 

11,  and  Cacsar,  B.  (i.  vii.  9.     Tlic  oUlcr  niistakc  which  luight  easily  be  niadc. 
readiugs,  '  veuerit '  aud  '  veniret,'  are  pro- 
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Accusat  eos  quod  ejusraodi  sermones  de  se  habuerint :  rogat  ut  [id 
facere  desistant,  et]  in  sua  quisque  dicat  navi  se  tantum  habuissc 
nautarum  quantum  oportuerit,  neque  quemquam  esse  dimissum. 
Illi  enimvero  se  ostenduut  quod  vellet  esse  facturos.  Iste  non  pro- 
crastinat :  advocat  amicos  statim :  quaerit  ex  iis  singillatim  quot 
quisque  nautas  habuerit :  respondit  unusquisque  ut  erat  praecep- 
tum.  Iste  in  tabulas  refert :  obsignat  signis  amicorum  providens 
homo,  ut  contra  hoc  crimen  si  quando  opus  esset  hac  videlicet 
testificatione  uteretur.  Derisum  esse  credo  hominem  amentem  a 
suis  consiliariis  et  admonitum  hasce  ei  tabulas  nihil  profuturas ; 
etiam  plus  ex  nimia  praetoris  diligentia  suspicionis  in  eo  crimine 
futurum.  Jam  iste  erat  hac  stultitia  multis  in  rebus  usus  ut  publice 
quoque  quae  vellet  in  literas  civitatum  [et  toUi  et]  referri  j  uberet ; 
quae  omnia  nunc  intelligit  sibi  nihil  prodesse,  posteaquam  certis 
literis,  testibus  auctoritatibusque  convincitur. 

XL.  Ubi  hoc  videt,  illorum  confessionem,  testificationem  suam, 
tabellas  sibi  nullo  adjumento  futuras,  init  consilium  nou  improbi 
praetoris,  nam  id  quidem  esset  ferendum,  sed  importuni  atque 
amentis  tyranni.  Statuit,  si  hoc  crimen  extenuari  vellet,  nam 
omnino  toUi  posse  non  arbitrabatur,  navarchos  onmes,  testes  sui 
sceleris,  vita  esse  privandos.  Occurrebat  illa  ratio ;  quid  de  Cleo- 
mene  fiet  ?  poterone  animadvertere  in  eos  quos  dicto  audientes  esse 
jussi,  missuni  facere  eum  cui  potestatem  imperiumque  permisi  ? 
poterone  eos  afficere  supplicio  qui  Cleomenem  secuti  sunt,  ignoscere 
Cleomeni  qui  secum  fugere  et  se  consequi  jussit?  poterone  esse  in 
eos  vehemens  qui  naves  non  modo  inanes  habuerunt  sed  etiam 
apertas,  in  eum  dissolutus  qui  solus  habuerit  constratam  navem  et 
minus  exinanitam  ?  pereat  Cleomenes  una. — Ubi  fides  ?  ubi  exsecra- 
tioues?  ubi  dexterae  complexusque  ?  ubi  illud  contubernium  mulie- 
bris  militiae  in  illo  delicatissimo  littore  ? — Fieri  nullo  modo  poterat 

\^id  .  .  desistant,  et']']     These  words  arc  ing  of  Ct3.     Orelli  and  lordan  liave  'quid 

wanting  in  the  better  MSS.  Cleoniene  fiet  ?'  the  reading  of  R  A..    Both 

ex  iis~]     "  ex  his  R  S,  quod  tolerari  non  are  Latin,  but  perhaps  there  is  some  littlo 

potest,  cum  sic  ad  amicos  referendum  sit ;  difiereuce  in  meaning.     Orelli  makes  this 

ex  illis  s  (i.e.  cod.  Reg.  apud  Stepli.)  ha-  distinction  in  meaning :    '  quid  Cleomene 

bere  dicitur,  quod  quidem  est  aptissimum  fiet  ? '  '  what  will  become  of  Cleomenes  ? ' 

huicloco"  (lordan).  '  quid  de  Cleomene  fiet  ? '  'wliat  will  be 

in  literas]     '  in  Htteras  '  R  3,  '  in  litte-  done  with  Cleomenes  ?'     There  is  also  the 

ris '  Lg.  29  j  '  in  civitatum   literis  '   dett.  Latin    expression    '  quid  Cleomeni    fiet  ? ' 

The  dett.  have  also  '  et  toUi ;'    and   R  3  '  what  will  happen  to  Cleomenes  ? ' 
have   'toUi'    (but   'toli'   in    R).      Zumpt         exsecrationes /]     The  word  mcans  oaths 

thinks  that  '  et  tolH  et '  is  an  interijola-  by  whicli  parties  bound  tliemselves  to  fide- 

tion,  for  the  question  was  not  about   era-  hty,  one  form  of  oatli  being  an  impreca- 

sure,  but  about  making  entries.  tion,  if  a  man  should  provc  faithless. 

40.  quid  de  Cleomene  jiet  1]     The  read- 
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quin  Cleomeni  parceretur.  Yocat  Cleomenem  :  dicit  ei  se  statuisse 
animadvertere  in  omnes  navarclios ;  ita  sui  periculi  rationes  ferre 
ac  postuiare — tibi  uni  parcani,  et  potius  istius  culpae  criraeu 
vituperationemque  inconstantiae  suscipiam  quam  aut  in  te  sim 
crudelis,  aut  tot  tam  graves  testes  vivos  incolumesque  esse  patiar. — 
Agit  gratias  Cleomenes,  approbat  consilium :  dicit  ita  fieri  oportere. 
Admonet  tamen  illud  quod  istum  fugerat,  in  Phalacrum  Centuri- 
pinum  navarchum  non  posse  animadverti  propterea  quod  secum  una 
fuisset  in  Centuripina  quadriremi. — Quid  ergo,  iste  homo  ex  ejus- 
modi  civitate,  adolescens  nobilissimus,  testis  relinquetur  ? — In  prae- 
sentia,  inquit  Cleomenes,  quoniam  ita  necesse  est ;  sed  post  aliquid 
videbimus  ne  iste  nobis  obstare  possit. 

XLI.  Haec  posteaquam  acta  et  constituta  sunt,  procedit  iste 
repente  e  praetorio,  inflamraatus  scelere,  furore,  crudelitate :  in 
forum  venit :  riavarchos  ad  se  vocari  jubet.  Qui  nihil  metuerent, 
nihil  suspicarentur,  statira  accurrunt.  Iste  hominibus  miseris  inno- 
centibus  injici  catenas  imperat.  Implorare  illi  fidem  praetoris,  et 
quare  id  faceret  rogare.  Tum  iste  hoc  causae  dicit,  quod  classem 
praedonibus  prodidissent.  Fit  clamor  et  admiratio  popvdi  tantam 
esse  in  homine  impudentiam  atque  audaciam  ut  aut  aliis  causam 
calamitatis  attribueret  quae  omnis  propter  avaritiam  ipsius  acci- 
disset,  aut,  quum  ipse  praedonum  socius  putaretur,  aliis  proditionis 
crimeu  inferret :  deinde  hoc  quintodecimo  die  crimen  csse  natum 
postquam  classis  esset  amissa.  Quum  haec  ita  fierent,  quaerebatur 
ubi  esset  Cleomenes ;  non  quo  illum  ipsum,  cujusmodi  est,  quisquam 

aut  in  te  sim~\    '  Ut  in  te  sim  '  Gracvins,  tliis  is  for  '  cnjuscnniine  niodi.'     Miinntins 

from  R.     IJnt  the  donblo  'ant'seenis  to  wonUl  jirefer 'enjuscnjiisniodi,' lint  one  cau 

l>e  re(|nire(l ;  and  Zinui^t  refers  to  Drakeu-  hardly  sn])])ose  that  Cieero  wonld  nso  sneh 

horeh   (Liv.   xxxvii.   'M),  who  sliows  tliat  an  intolendily  awkward   foriu,   unless  per- 

after  '  j)rius,'  '  eit  ins,'   '  potins  (juaui,'  the  ehauee    '  eujus  '    was    sinijilv     jirouonueed 

'  nt '  may  hc  omitted  or  not.  '  coos,'  as  a  nionosynahk'.     Ziuiijit    writes 

41.  ad  se  rocari  jitbef.']     V  {ad  se  oui.  in  his  seeoud  edition   '  enieniuKxh,'  whieh 

codd.  rell.    ct  edd.),   lonhui. — '  innocenti-  aecor^hni;  to  1'risciau  was  for  '  cujnscujiis- 

hns'  H3  V;  '  inuoceutihus^jnc'  dett.  ukkU.'     Hnt  I  wonld  uot  eomj^are  tliis  fiirm 

hoc  cansae"]      8ec    c.    AT ,   note.     '  Hoc  with  '  nnlh  '  for  '  nulhns,'  as   Znuijit  does, 

causae '  means  '  this  as  a  reason,' '  so  mvieh  hut  rathcr  take  it  as  rcjirescnt  iui:'  tlu-  crude 

reasou  as  this.'  forui  of  •  (|nis(|nis.'     Therc  is  no  autlKiritv, 

admiralio]       \     has     '  a(hunruuiratio  ;'  as  it  ajijiears,  for  '  cuicninuidi  '  iu  tliis  j)a"s- 

also  Drelli.  sajje,  cxeej^t  "  Ciedonius,   j).    10it8.      l'om- 

pidaretiir,]     V    (Hr.)  Lfrp.  ouuies.     It  jieius,    j>.  252.     Lind."    (lordau.)     K  luis 

heiuf?  uow  eertain  that  V  lias  '  jmtaretnr,'  '  cniuKKli.'     V  has  '  (inicninsnu)di.'     Hake, 

there    is   snfHcieut    reasou    for    j)referriu<j  in  liis  editiou  of  Ciccro    l)e    Lephns,  ii.  c. 

•  jintarctur'  to  tlie   foruuM-  readiuj;   '  arhi-  12,  lias  "  ne^ine  in  j)oj)nlo  lex,  cnicuimodi 

traretur,'  1{  ;t  eodd.  Lauih.    (Jrnter  refers  fuerat   illa,"    aud   tlie    foUowiu!;   nMuark  : 

to  a  i^assive  nsc  of 'arhitrari.' l'ro  Mureua,  "  fiiiriiiiiiodi    haheut    oiitiuii    mci :     (piare 

e.  1(),  aud  Zuuijit  to  auother  instance,  Ad  aceedat  lioc  testiuK^ninm  ei,  (juod   Madvi- 

Att.  i.  11,  if  it  is  one.  <;ius  de  Codd.  MSS.  exeitavit  ad   Fani.  iii. 

ctijusmodi  est,']   Acc«rding  to  Ilotmann  i),   30."     Seo   '  cuiouiuiodi  siut '  Cic.   Ad 
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suppliclo  propter  illud  incommodum  dignum  putaret :  nam  quid 
Cleomenes  facere  potuit  ?  non  enim  possum  quemquam  insimulare 
falso :  quid,  inquam,  niagno  opere  potuit  Cleomenes  facere  istius 
avaritia  navibus  exinanitis  ?  Atque  eum  vident  sedere  ad  latus 
praetoris  et  ad  aurem  familiariter  ut  solitus  erat  insusurrare.  Tum 
vero  omnibus  indignissimimi  visum  est  homines  bonestissimos, 
electos  e  suis  civitatibus,  in  ferrum  atque  in  vincula  conjectos, 
Cleomenem  propter  flagitiorum  ac  turpitudinum  societatem  fami- 
liarissimum  esse  praetori.  Apponitur  iis  tamen  accusator  Naevius 
Turpio  quidam,  qui  C.  Sacerdote  praetore  injuriarum  damnatus  est, 
bonio  bene  appositus  ad  istius  audaciam,  quem  iste  in  decumis,  in 
rebus  capitalibus,  in  omni  calurania,  praecursorem  habere  solebat 
et  emissarium. 

XLII.  Veniunt  Syracusas  parentes  propinquique  miserorum 
adolescentium  hoc  repentino  calamitatis  suae  commoti  nuntio : 
vinctos  aspiciunt  catenis  liberos  suos,  quum  istius  avaritiae  poenam 
collo  et  cervicibus  suis  sustinerent :  adsunt,  defendunt,  proclamant, 
fidem  tuam  quae  nusquam  erat  neque  umquam  fuerat  implorant. 
Pater  aderat  Dexo  Tyndaritanus,  homo  nobilissimus,  hospes  tuus, 
cujus  tu  domi  fueras,  quem  hospitem  appellaras.  Eum  quum  illa 
auctoritate  miseria  videres  praeditum,  non  te  ejus  lacrimae,  non 
senectus,  non  hospitii  jus  atque  nomen  a  scelere  aliquam  ad  partem 
humanitatis  revocare  potuit  ?  Sed  quid  ego  hospitii  jura  in  hac 
immani  bellua  commemoro  ?  Qui  Sthenium  Thermitanum,  hos- 
pitem  suum,  cujus  domum  per  hospitium  exhausit  et  exinanivit, 

Att.  iii.  22,  ed.  Or. ;  Pro  S.  Roscio  Ain.  c.  I  prefer.    As  to  'Naevius  Turpio/  see  Lib. 

34 ;    Pro  Flacco,  c.  17,  note ;  and  Key's  2.  c.  8.     As  to  '  injuriarum,'  see  Lib.  2. 

Latin  Grammar.    In  '  illum  ipsum,'  Zumpt  c.  27  ;  and  Index,  Calumnia. 
omits  '  illum.'  42.  cervicibus']     Comp.  Lib.  3.  c.  59. 

Apponitur]     A  word  which  Cicero  uses         illa  auctoritate]     The  common  reading 

in  such  cases,  as  Manutius  shows  (Lib.  2.  is    '  illa    auctoritate    et   miseria.'     Zumpt 

c.  8),  "  apponit  qui  petat  Veneri  Erycinae  thinks  the  connexion  of  '  auctoritas '  and 

illamhereditatem;"thissameNaeviusTur-  'miseria'  singular.      'Et'   however  does 

pio. — '  tum  accusator  :'    Zumpt,  who  has  not  occur  in  R  3  V.     We  may  therefore 

this  note  :  "  Tum  dedi  e    Guelff.     Vulgo  read  the  text  as  it  stands  here,  and  refer 

tamen  notarum  confusione.     Nam  tamen  '  iUa  auctoritate '  to  the  rank  and  condi- 

dici,  cum  antea  iam  catenae  iniectae  sint  tion  of  the  man,  though    Zumpt  doubts 

hominibus,  quo  pertiuet  ?  "     '  Tum  '  is  the  if  we  can  say  of  a  man  '  Ula  auctoritate.' 

reading  of  G3  only.     Orelli  prefers  'ta-  He    observes  however  that    '  auctoritate ' 

men'  for  this   reason  :  "Verres  does  not  is  so  abbreviated  in  the  MSS.,  that  it  may 

put    them  to  death  immediately  without  easily  be  confounded  with  '  aetate ;'  and  if 

being  tried ;  but  that  there  still  (tamen)  we  niust  have  a  correction,  his  is  the  best 

might  be  the  appearance  of  a  lawful  trial,  that  can  be  niade.    But  it  is  not  necessary. 

he  appoints  a  prosecutor."    This  may  seem  Tliere  is   no  difficulty  about    '  praeditus  ' 

a  trifling   matter,  but  the  decision  of  it  being  connected  with   'miseria.'     Zumpt 

involves  the  question  of  a  nice  perception  refers  to  Tusc.  v.  41,  '  metu  praeditus.' 
of  the   autlior's   meaning.      The   reading         Stheniwm']    See  Lib.  2.  c.  34. — '  bellua  :' 

that  I  have  adopted  shows  which  opinion  '  belua '  R  V  Lg.  29. 
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absentem  in  reos  rettulerit,  causa  indicta  capite  damnarit,  ab  eo 
nunc  hospitiorum  j  ura  atque  oiRcia  quaeramus?  cum  bomine  enim 
crudeli  nobis  res  est  an  cum  fera  atque  immani  bellua  ?  Te  patris 
lacrimae  de  innocentis  filii  periculo  non  movebant :  quum  patrem 
domi  reliquisses,  filium  tecum  haberes,  te  neque  praesens  filius  de 
liberorum  caritate  neque  absens  pater  de  indulgentia  patria  com- 
monebat.  Catenas  babebat  hospes  tuus  Aristeus,  Dexonis  filius. 
Quid  ita  ?  Prodiderat  classem.  Quod  ob  praemium  ?  Deseruerat 
[exercitum].  Quid  Cleomenes?  Ignavus  fuerat.  At  eum  tu  ob 
virtutem  corona  ante  donaras.  Dimiserat  nautas.  Ab  omnibus  tu 
mercedem  missionis  acceperas.  Alter  parens  ex  altera  parte  erat 
Ilerbitensis  Eubulida,  homo  domi  suae  clarus  et  nobilis,  qui  quia 
Cleomenem  in  defendendo  filio  laeserat,  nudus  paene  est  destitutus. 
Quid  erat  autem  quod  quisquam  diceret  aut  defenderet  ?  Cleo- 
menem  nominare  non  licet.  At  causa  cogit.  Moriere,  si  appel- 
laris :  nunquam  enim  iste  cuiquam  est  mediocriter  minatus.  At 
remiges  non  erant.  Praetorem  tu  accusas  ?  frange  cervices.  Si 
neque  praetorem  neque  praetoris  aemulum  appellare  licebit,  quum 
in  his  duobus  tota  causa  sit,  qviid  futurum  est  ? 

XLIII.  Dicit  etiam  causam  Heraclius  Segestanus,  homo  domi 
suae  nobilissimo  loco  natus.  Audite,  ut  vestra  humanitas  postulat, 
judices :  audietis  enira  de  magnis  incommodis  injuriisque  sociorum. 
Ilunc  scitote  fuisse  Heraclium  in  ea  causa  qui  propter  gravem 
morbum  oculorum  tum  non  navigarit  et  jussu  ejus  qui  potestatem 
habuit  in  commeatu  Syracusis  remanserit.  Is  certe  neque  classem 
prodidit  neque  mctu  perterritus  fugit  neque  cxercitum  deseruit. 
Etenim  tunc  esset  hoc  animadversum,  quum  chissis  Syracusis  profi- 
ciscebatur.  Is  tamen  in  eadem  causa  fuit,  quasi  esset  in  aliquo 
manifesto   scelere    deprchcnsus,  in  qucm  ne    falsi    quidem    causa 

Desemerat^     '  Excrcituin  '    om.   II  3  C,  iiiarks,  '  (inod  pcr  sc  noii  spcrncnduni  cst ;' 

Znni])t,    and  lordan.    '  IntcUige  c/assem'  and   tliat  is  qnitc  truc.     \Vc  cannot  tcll 

(lonlan).  wlicthcr  sucli  variations  as  tliis  arc  duc  to 

anfe']     Lp.  5   11  27   liave   'aurca;'    II  thc  hand  of  tlic  anthor,  or  to  liis  cop\ists. 

hius'ante;'  and  jilcricpu' dctt.  '  antca.'  Caesar  (H.  (}.  v.   25)  writes  '  sunimo"  loco 

nurhts  .  .  destitulii-t.]     ("onijiare  Lih.   2.  natus.' 

c.    20,    '  sohis   destitutus;'  Lih.  3.  c.  2(i,  hi  ea  caiisn  qtii]     Tliis  is  easy  to  nndcr- 

'  dcstitui  alios  in   convivio ;'  Lih.  4.  c.  10,  stand,  diflicnlt  to  exprcss.     It  is  in  fonn 

'  nudumquc  destituant.'  Hke  '  ejnsmodi '  foHowcd  hy  '  ut,'    wliich 

At   .  .  erant.]     '  ad  rcmipcs  noncrant '  '  nt '  is  a  fonn  of  '  qui.'     '  You  must  know 

R.     This  kind  of  hhmdcr  is  instructivc.  that  tlic  casc  of  Heraclins  was  this,  that  he 

43.     Jferactiiis]       Thc    (ircek    is    'Hpa-  did  not  join  the  flcet,' v^c.      Hc  }iad  '  U'avc 

K\f7os.     Tlie    MSS.    havc    often   thc  form  "  of  ahscnce.'      The    .M!<S.    rcadinj;    is    '  in 

'  Mcraelcns.'  connncatu,'  thou^rh  '  cnm  eonnncatu  '  is  in 

not)ilissimo]     \i  3.       Tlie      dett.     havc  some  cditions.      Hoth  nmdes  of  exprcssion 

'sunnno.'     j  has  '  homo  domi  snac  nohilis,  arc   nscd.     Oreni  refcrs  to  Livv.  7.  c.  3J>, 

summo  loco  natus,'  on  which  lordau  re-  for  thc  cxpression  '  in  connncatus  mittere.' 
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criminis  conferri  potuit.  Fuit  in  illis  navarcliis  Heracliensis  qui- 
dam  Furius,  nam  habent  illi  nonnulla  hujuscemodi  Latina  noinina, 
homo,  quamdiu  vixit,  domi  suae,  post  mortem  tota  Sicilia  clarus  et 
nobilis.  In  quo  homine  tantum  animi  fuit  non  solum  ut  istum 
libere  laederet, — nam  id  quidem,  quoniam  moriendum  videbat,  sine 
periculo  se  facere  intelligebat — verum  morte  proposita,  quum  lacri- 
mans  in  carcere  mater  noctes  diesque  assideret,  defensionem  causae 
suae  scripsit ;  quam  nimc  nemo  est  in  Sicilia  quin  habeat,  quin 
legat,  quin  tui  sceleris  et  crudelitatis  ex  illa  oratione  commonefiat. 
In  qua  docet  quot  a  civitate  sua  nautas  acceperit,  quot  et  quanti 
quemque  dimiserit,  quot  secum  habuerit ;  item  de  ceteris  uavibus 
dicit :  quae  quum  apud  te  diceret,  virgis  oculi  verberabantur.  Ille 
morte  proposita  facile  dolorem  corporis  patiebatur :  clamabat,  id 
quod  scriptum  reliquit,  '  Facinus  esse  indignum,  plus  impudicis- 
simae  mulieris  apud  te  de  Cleomenis  salute  quam  de  sua  vita  lacri- 
mas  matris  valere.'  Deinde  etiam  illud  video  esse  dictum,  quod,  si 
recte  vos  populus  Romanus  cognovit,  non  falso  ille  de  vobis  jam  in 
morte  ipsa  praedicavit :  '  ]!^on  posse  Verrem  testes  interficiendo 
[crimina  sua]  extinguere  :  graviorem  apud  sapientes  judices  se  fore 
ab  inferis  testem  quam  si  vivus  in  judicium  produceretur :  tum 
avaritiae  solum  si  viveret,  nunc  quum  ita  esset  necatus,  sceleris, 
audaciae,  crudelitatis  testem  fore.'     Jam  illa  praeclara,  '  Non  tes- 

domi  siiae,']      Zumpt   has    settled   this  be  used  liere  in  the  sense  in  whieh  '  meis 

passage  as  Lallemand  did,  but  he  is  not  criminibus '  is  used  in  lAvy  (xxxv.  19),  to 

satisfied  witli  it  :   '  non  donii  suae  solum,  signify  tlie  things  with  which   a  man  is 

post  mortem '  &c.,  which  lordan  also  has.  charged.     Madvig  suspects  that  the  true 

The  editions  generally  have    '  domi    suae  reading  lm"ks  mider  '  vos ;'  and  he  conjec- 

non   solum   post '    &c.       I   have    followed  tures    '  voces,'    but    with   no  great  confi- 

Grae^-ius,  who  suggests  that  '  non   solum '  dence.      Kiehl,  followed  by  Halm,  writes 

may  have  been  iutroduced  into  our  texts  '  ius '    for    '  nos ;'    a   specious   emendation 

from  what  follows  '  non  sohim  ut  istum.'  because  it  is  so  near  '  nos '  or   '  vos '    in 

We  cannot  be  certain  that  the  omission  of  form ;  but  the  emendation  is  false,  for  it 

'non  sohim'  gives  us   the  geuuiue  text,  is    entirely    beside   the  meaniug.      Cicero 

but  it  gives  us  what  Cicero  miglit  have  makes  the  man  say,  that  Verres  could  not 

written.    Manutius  omits  '  non '  and  keeps  get  rid  of  '  something,'  whatever  it  was, 

'  solum,'    aud  says    "  aperta  et   magnifica  by  killing  witnesses,  for  that  he  though 

sententia ;  cjuod  si  legas,  domi  suae   non  dead  would  be  a  weightier  witness  against 

»o?M»;,  quis  erit  sensus  ?"  Verres   tlian   if    he    were    ahve.      Tliere 

causae  suae  scripsit ;']     The  reading  of  would  then  be  sense  if  this   'somethiug' 

all  the  MSS.    It  is  easy  to  conjecture  that  were   omitted,   and  the    sense  would   be, 

we  should  have  '  scripserit,'  as  Lambinus  Verres  '  could   not   destroy   witnesses   by 

and  Emesti  proposed ;  but  it  is  not  neces-  kiUing  them,  for'  &c.     I  conclude  that 

sary.  the  '  something,'  if  it  is  genuine,  relates  in 

[crimina  sndj]    '  nos '  R  G  Ld.  lordan ;  some  way  to  witnesses ;  aud  as  Wesenberg 

'  vos '    G  1  ;    '  crimina    sua '    dett.      The  would  omit  the  '  uos,'  I  suppose  that  he 

words  'crimina  sua '  seem  to  be  an  iuter-  understands   the   passage   in   tlie    way  in 

polation ;  for  '  crimina '  does  not  properly  wliieli    I    say   that  it  can  be  understood. 

mean  '  crimes '  in  Cicero,  nor  in  other  prose  But  I  tliink  that  the  true  reading  may  be 

writers  of  liis  age,  but  the  charges  made  '  eos  extinguere.' 
against  a  man.     It  niay  however  perhaps 
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tium  modo  catervas,  quum  tua  res  ageretur,  sed  ab  diis  manibus 
innocentium  poenas  scelerumque  furias  in  tuum  judicium  esse  ven- 
turas :  sese  idco  leviorem  suum  casum  fingere,  quod  jam  ante  aciem 
securium  tuarum  Sextiique  tui  carnificis  vultum  et  manum  vidis- 
set,  quum  in  conventu  civium  Romanorum  jussu  tuo  securi  cives 
Romani  ferirentur.'  'Ne  multa,  judices,  libertate  quara  vos  sociis 
dedistis,  bac  ille  in  acerbissimo  supplicio  miserrimae  servitutis 
abusus  est.  XLIY.  Condemnat  omues  de  consilii  sententia  :  tamen 
neque  iste  in  tanta  re,  tot  hominum  causa,  T.  Yettium  ad  se  ar- 
cessit,  quaestoreni  suum,  cujus  consilio  uteretur,  neque  P.  Cervium, 
talem  virum,  legatum,  qui,  quia  legatus  isto  praetore  in  Sicilia  fuit, 
primus  ab  isto  judex  rejectus  est,  sed  de  latronum,  boc  est,  de 
comitimi  suorimi  sententia,  condemnat  omnes.  Hic  cuncti  Siculi, 
fidelissimi  atque  antiquissimi  socii,  plurimis  afiecti  beneficiis  a  ma- 
joribus  nostris,  graviter  commoventur  et  de  suis  periculis  fortunis- 
que  omnibus  pertimescunt.  Indigne  ferunt  illam  clementiam  man- 
suetudinemque  nostri  imperii  tantam  in  crudelitatem  inhumanita- 
temque  esse  conversam :  condemnari  tot  bomines  uno  tempore, 
nullo  crimine ;  defensionem  suorum  furtorum  praetorem  impro- 
bum  ex  indignissima  morte  innocentium  quaerere.  Nihil  addi  jam 
videtur,  judices,  ad  hanc  improbitatem,  amentiam,  crudelitatemque 
posse :  et  recte  nihil  videtur.  Nam  si  cum  aliorum  improbitate 
certet,  longe  omnes  multumque  superavit.  Secum  ipse  certat :  id 
agit  ut  semper  superius  suum  facinus  novo  scelere  vincat.  Phala- 
crum  Centuripinum  dixeram  exceptum  esse  a  Cleomene,  quod  in 
ejus  quadrircmi  Cleomenes  vectus  esset ;  tamen  quia  pertimuorat 
adolescens,  quod  eandem  suam  causam  videbat  esse  quam  illorura 
qui  innocentcs  peribant,  accedit  ad  hominem  Timarchidcs :  a  securi 
negat  esse  ei  pcriculum;  virgis  ne  caederetur  monct  ut  cavcat. 
Ne  multa,  ipsum  dicere  adolescentem  audistis  se  ob  hunc  metum 

abustts  est.^    It  iimst  iiot  be  rendcred  froiii    V ;  '  iiidifriii    firunt  '    H  3.     Zunipt 

'abused.'      It  is,  as    Ilotnianu    says,    'ad  oinits  '  indi^nio  terunt,' as  beinjj  the  addi- 

extrenium    usus,  ut  nihil   reli(|ui  teeerit.'  tion  ofsonie  iierson  wlio  waiited  to  exjihdn 

See  Lib.  1.  e.  9,  note.  tbe  use  of  tbe  intinitive,  and  yet  did  not 

44.   T.  J'f//iu»i]     '  P.  Vettiuni '  Zumjit,  exphiin    it  rij^dit.     IVople  vie\v   tbe  sanio 

OrelH.     liut   Madvifr  sbows,  by  referring  tbings  in  ditferent  ways.     I  believe   tliat 

to  Lib.  3.  c.  71,  72,  that  tbe  brotber  of  the  tbe    words   are    genuine.      OrelH    foUows 

*  quaestor '    was   nanied    P.    Vettius,    and  Zunipt.    Next  we  have  Krnesti  (luarreHing 

tberefore  the 'quaestor' liad  anotlier  nanie.  with  the  words  '  et    reete    nibil  videtur,' 

And   tliis   is  eontirnied  by  1{  jir.  ni.,  whieh  wliieb  Zunijit  defends.     Madvijr   eonijmres 

bas   '  tot   boniinuni.   t.  veeeiuni '  (T.   Vet-  Lib.    3.    e.    72,     '  et    reete    non    jmtant.' 

tiuni).      The    word    '  eausa '    is   jilaeed  in  See    also    Lib.    1.   e.   5,  '  et    reete  jmtut,' 

braekets  by  OrelH,   and  j)erbaj)s  it  ougbt  and  the  note. 
to  be  oniitted.     lordan  (miits  it.  Secum]    V ;  '  sed  euni '  K3  ;  '  sed  seeuni' 

Indignefei-vnt  il/am']    '  Indignc  ferunt '  dett.,  whieb  are  certainlv  tbe  worse  Lere. 
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pecuniam  Timarcliidi  nimierasse.  Levia  tiaec  sunt  in  hoc  reo. 
Metum  virgarimi  navarchus  nobilissimae  civitatis  pretio  redcmit ; 
humanum  est :  alius  ne  condemnaretur  pecuniam  dedit ;  usitatum 
est.  Non  vult  populus  Romanus  obsoletis  criminibus  accusari 
Yerrem  :  nova  postulat,  inaudita  desiderat :  non  de  praetore  Siciliae 
sed  de  nefario  t^Tanno  fieri  judicium  arbitratur. 

XLY.  Includuntur  in  carcerem  condemnati :  supplicium  consti- 
tuitur  in  illos ;  suraitur  de  miseris  parentibus  [navarchorum]  :  pro- 
hibentur  adire  ad  filios  :  prohibentur  liberis  suis  cibum  vestitumque 
ferre.  Patres  hi  quos  videtis  jacebant  in  limine,  matresque  miserae 
pernoctabant  ad  ostium  carceris  ab  extremo  conspectu  liberum  ex- 
clusae,  quae  nihil  aliud  orabant  nisi  ut  filiorum  suorum  postremum 
spiritum  ore  excipere  liceret.  Aderat  janitor  carceris,  carnifex 
praetoris,  mors  terrorque  sociorum  et  civium  E-omanorum,  lictor 
Sextius,  cui  ex  omni  gemitu  doloreque  certa  merces  comparabatur. 
— Ut  adeas,  tantum  dabis :  ut  tibi  cibum  [vestitumque]  intro  ferre 
liceat,  tantum. — Nemo  recusabat.  —  Quid,  ut  unoictu  securis  afieram 
mortem  filio  tuo,  quid  dabis  ?  ne  diu  crucietur  ?  ne  saepius  feriatur  ? 
ne  cum  sensu  doloris  aliquo  spiritus  auferatur? — Etiara  ob  hanc 
causara  pecunia  dabatur.  0  magnum  atque  intolerandvmi  dolorem  ! 
0  gravem  acerbamque  fortimam !  Xon  vitam  liberura  sed  raortis 
celeritatem  pretio  redimere  cogebantur  parentes.  Atque  ipsi  etiam 
adolescentes  cum  Sextio  suo  de  plaga  et  de  uno  illo  ictu  loque- 

humanum  est  i']     This  passage  is  cited  on  the  word  '  ore.'     Yet  'ore'  is  omitted 

by  Quintilian,  Inst.  Or.  ■\'iii.  4,  19.     '  Hii-  in  G  2  Ld.  et  Lagg. — '  tibi  cibum  vesti- 

manum  '  here  means  such  a  thing  as  may  tumque  '  V  (Br.)  ;   '  cibum  tibi '  &c.  dett. 

happen  in  the  usual  course  of  huinan  af-  Quintilian,    ix.    4,    71,   and    lordan    omit 

fairs.  — '  ne    condemnaretur  :'    Quintilian  'tibi.' 

has    '  ne    securi    feriretur.'      We   cannot         dahaiur.']  V  has  '  lictori  datur.'  R  3  has 

always  trust   quotations   made    either   by  only 'dabatur,' the  dett.  '  lictori  dabatur.' 

ancient  or  by  niodern  writers.  Znmpt,  who  omits  '  Hctori,'  says  "  nam  iu 

obsoletis]    'Obsoletus'meansthat  which  dihgentissimo  hoc  verborum  delectu  quic- 

has  become  common  by  use ;  ordinary,  and  c[uid  superA'acuum  est  aut  secure  repetitur, 

the  hke.     Here  it  is  opposed  to  '  nova.'  ferri  non  potest."     It  is  not  easy  to  see 

45.  stimitur]     '  supplicium    sumitur  de  the  force  of  tliis  remark.     One  might  as 

.  .  .  parentibus,'  for  they  were  not  allowed  easily  make  an  argument  in  favour  of '  lic- 

to  see  their  sons.     It  is,  as  Hotmann  says,  tori '  and  the  present  '  datur.' 
'  vehemens  amplificatio.'      I  think  Mem-         Sextio   suoi     Tlie    common   reading   is 

mius  is  right  in  condemning   '  navarcho-  '  cum  Sextio  de  eadem  plaga.'    '  Eadem '  is 

rum.'      This    word    is    superfluous,    and  an  idle  word.     As  to  the  addition  of '  suo,' 

feeble.  though   it    is   found   in    R  3  C,    I   doubt. 

conspectu]    R  3  V ;  '  complexu '  dett. —  Zumpt    approves    of   it    "  cum   pertinere 

'  fihorum    suorum  :'    '  suorum '    addcd   by  ^adeatur  ad  custodiam  carceris,  cui  prae- 

Zumpt  and  Orelli ;    omitted  in  the  older  positus  ille  fuit."     It  must  rather  be  taken 

texts.  as  a  word  of  endearment ;  they  called  him 

ore  excipere  liceret.']     Quintihan,  Inst.  their  good  Sextius,  if  he  would  only   re- 

Or.  ix.  4,  108,  quotes  these  words,  and  he  lease  them  from  their  fears  by  one  stroke 

must  have  found   '  ore '  in  his  MSS.,  for  of  his  axe. 
his  remark  on  the  passage  turns  mainly 
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bantur,  idque  postremum  parentes  suos  liberi  orabant  ut  levandi 
crueiatus  sui  causa  lictori  pecunia  daretur.  Multi  et  graves  dolores 
inventi  parentibus,  et  propinquis  multi :  verumtamen  mors  sit  ex- 
trema.  Non  erit.  Estne  aliquid  ultra  quo  progredi  crudelitas 
possit  ?  Heperietur.  Nam  illorum  quum  erunt  securi  percussi  ac 
necati  corpora  feris  objicientur.  Hoc  si  luctuosimi  est  parentibus, 
redimant  pretio  sepeliendi  potestatem.  Onasum  Segestanum,  homi- 
nem  nobilem,  dicere  audistis  se  ob  sepulturam  Heraclii  navarcbi 
pecimiam  Timarchidi  numerasse,  ne  hoc  posses  dicere,  'Patres 
enim  veniunt  amissis  filiis  irati :'  vir  primarius,  homo  nobilissimus, 
dicit,  neque  de  filio  dicit.  Jam  hoc  quis  tum  fuit  Syracusis  quin 
audierit,  quin  sciat,  has  Timarchidi  pactiones  sepulturae  cum  vivis 
etiam  illis  esse  factas  ?  Non  palam  cum  Timarchide  loquebantur  ? 
non  omnes  omniimi  propinqui  adhibebantur  ?  non  palam  vivorum 
funera  locabantur  ?  Quibus  omnibus  rebus  actis  atque  decisis  pro- 
ducuntur  e  carcere,  deligantur  ad  palum.  XLYI.  Quis  tam  fuit 
illo  tempore  ferreus,  quis  tam  inhumanus  praeter  unum  te,  qui  non 
illorum  aetate,  nobilitate,  miseria  commoveretur  ?  ecquis  fuit  quin 
lacrimaretur,  quin  ita  calamitatem  illam  putaret  illorum,  ut  for- 
tunam  tamen  non  alienam,  pericidum  autem  commune  arbitraretur  ? 
Feriuntur  securi.  Laetaris  tu  in  omniimi  gemitu  et  triumphas, 
testes  avaritiae  tuae  gaudes  esse  sublatos.  Errabas,  Yerres,  et 
vehementer  errabas,  quum  te  maculas  furtonrm  et  flagitiorum 
tuorum  sociorum  innocentium  sanguine  eluere  arbitrabare :  prae- 
ceps  amentia  ferebare  qui  te  existimares  avaritiae  vidnera  crudeli- 

et  propinquis  muUi ;]     Quintilian,  Inst.  endi  potcstatcm  ;'  for  thougli  tlic   words 

Or.  ix.  3.  31',  reads  thc  passage  thus  :  "  Ke-  literally  niean  '  afircenients  were  niade  for 

spondent  primis  et  ultinia :  'Multi  et  praves  tlieir  intennent  while  thev  were  still  alive,' 

dolores  inventi  ])arentihus,    et    proiiinipns  we  nuist,  as    Ilotniann    reniarks,    explain 

niulti.' "     Zinii]>t  says,  'liiHitur;'  and  he  tliis  to  niean  '  sejieliendi  jiotestatcui.' 
and  Orelli  have  '  ])roi)iii(|uis  :  uudti.'   lonhin         deliganlur   ad  paltun.^      '  Ad    jialum  ' 

also  puts  a  iK)int  after  '  i^roiiincpiis.'     1  fol-  omitted  hy    R  3  \,   and    lordan.     Zumpt 

low  the  Koinan.  ol)servcs  "  (juanta  vis  sit  in  hae  ipsa  arti- 

ne  hoc  j>osses^    Tlic  readin<j  of  thc  dett.  culatim  dicendi  forma,    nemo    non    scntit 

'numcrassc.     Hoe  (ne  ])ossis  dieerc  .  .  .  admouitus."      1  do  not  i^ereeivc  it.     Thoso 

irati)  vir  primarius  .  .  .  dieit ;'  which  may  wlio  do  niay  crase   '  ad   ])ahnu.'     JIadvi<^ 

])erliai)s  appear  to  some  readers  to  (■xpress  and  Orelli  aiiprove  of  oniittin^  '  ad  ])ahim.' 
the  meaniug'  of  the  ])assaj^e  more  elearly.  10.    lacrimarc(ur,~\      V    has    '  lacruuia- 

The  fact  of  a  mau  payin;;  moncy  for  tho  rumet,'  and  Lij;'.  21)  has  '  laerimarct.'    Dio- 

intermcnt  of  anothcr,  wlio  was  not  his  son,  nicdes  the  fjramniarian   (p.  377,  Putseh., 

stoi)s  Verres  froiu  sayiiifj  hy  way  of  ohjcc-  ipioted  by  Zumiit)  says  "  lavri/mo,  lacry- 

tion  to  the  verai^ity  of  tlie  witucsses,  '  Ycs,  vias :  nee  iiuisiiuam  esse  larri/nior  credat, 

hut  there  are  fathers  who  i'ome,  wlio  liavc  qnamvis    Ovidius    (Fast.    i.    331))   dixerit : 

lost  their  sons,  men  under  the  iuflucncc  of  laerymatas  eortiee  myrras." 
passion.'  arari/iac  .  .  .  sanare.'\     An  insiind  un- 

funera  locabnniur  ?  ]    Thesc  words  must  meaniuf;  bit  of  rhctoric. — '  vivunt  ct  ad- 

be  ex]ilained  by     redimaut  pretio  sepeli-  suut :'  V  omits  '  et.' 

VOL.  I.  Q  q 
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tatis  remediis  posse  sanare.  Etenim  quamquam  illi  sunt  mortui 
sceleris  tui  testes,  tamen  eorum  propinqui  neque  tibi  neque  illis 
desunt,  tamen  ex  ipso  illo  numero  navarcliorum  aliqui  vivunt 
et  adsunt ;  quos,  ut  mihi  videtur,  ad  illorum  innocentium  poenas 
fortuna  et  ad  hanc  causam  reservavit.  Adest  Phylarchus  Halun- 
tinus,  qui  quia  cum  Cleomene  non  fugit,  oppressus  a  praedonibus 
et  captus  est :  cui  calamitas  saluti  fuit :  qui  nisi  captus  a  piratis 
esset,  in  hunc  praedonem  sociorum  incidisset.  Dicit  is  pro  testi- 
monio  de  missione  nautarum,  de  fame,  de  Cleomenis  fuga.  Adest 
Centuripinus  Phalacrus,  in  amplissima  civitate  amplissimo  loco 
natus  :  eadem  dicit ;  nuUa  in  re  discrepat. 

XLYII.  Per  deos  immortales,  quo  tandem  animo  sedetis,  ju- 
dices,  aut  haec  quemadmodimi  audistis  ?  TJtnmi  ego  desipio  et 
plus  quam  satis  est  doleo  tanta  calamitate  miseriaque  sociorum,  an 
vos  quoque  hic  acerbissimus  innocentium  cruciatus  et  maeror  pari 
sensu  doloris  afl&cit  ?  Ego  enim  quum  Herbitensem,  quum  Hera- 
cliensem  securi  percussum  esse  dico,  versatur  mihi  ante  oculos 
indignitas  calamitatis.  Eorumne  populorum  cives,  eorum  agrorum 
alumnos,  ex  quibus  maxima  vis  frumenti  quotannis  plebi  Pomanae 
iUorum  operis  ac  laboribus  quaeritur,  qui  a  parentibus  spe  nostri 
imperii  nostraeque  aequitatis  suscepti  educatique  sunt,  ad  C.  Yerris 
nefariam  immanitatem  et  ad  ejus  funestam  securim  esse  servatos  ? 
Quum  mihi  Tyndaritani  iUius  venit  in  mentem,  quum  Segestani, 
tum  jura  simul  civitatum  atque  officia  considero.  Quas  urbes  P. 
Africanus  etiam  ornandas  esse  spoHis  hostium  arbitratus  est,  eas 
C.  Yerres  non  solum  iUis  ornamentis  sed  etiam  viris  nobiUssimis 
nefario  scelere  privavit.  En  quod  Tyndaritani  Ubenter  praedicent : 
'  Nos  in  septemdecim  popuUs  SiciUae   numeramur :   nos   semper 

ad  illorum  .  .  reservavit.']    The  common  to  say  is  well  enough ;   that  in  times  of 

reading  is  '  ab  iUorum  innoeentium  poena  prosperity   and   security   there    are   more 

fortuna  ad  hanc  causam  reservavit.'     The  marriages,  and  more  ehildren  are  raised ; 

reading  in  tlie  text,  which  is  Zumpfs,  is  and  as  the  exposure  of  children  seems  to 

that  of  R  3  V  Lg.  29,     '  Poenae  imiocen-  have  been  not  uncommon  among  the  Greeks 

tium '  is  explained  by  Zumpt  to  mean  '  ut  and  Romans,  we  may  assume  that   more 

illis    innocentibus    poenas    dares    crudeli-  chLIdren  were  exposed  in  unprosperous  than 

tatis.'  in  prosperous  times. 

47.  plus  quam  satis  est  doleo]     'Plus         P.  Africanus]     See    Lib.   2.  C.   2,  and 

quam  satis  doleo,'  V.  '  Nec  tamen  moveor '  Lib.  4.  c.  33. 

(Zumpt).     I    state   the  fact,   that    others         septemdecitn  .  .  numeramur :]  'Nonera- 

may  see  whether  they  are  moved  or  not.  mus  '  or  '  noveramus,'  the  reading  of  the 

alumnos,]       '  Colonos '    the   readiug   of  dett.,  is  properly  rejected  by  the  editors  for 

dett.  'numeramur.'     Manutius,  in  his  note  on 

suscepti]     Graevius  has  a  note  on  this  Lib.  3.  c,  6,  'perpaucae  Siciliae  civitates,' 

passage,  written  in  the  style  of  some  of  those  observes  that  Cicero  well  Ivuevv  the  number 

old   commentators  whose   knowledge  was  of  these 'civitates,'forhesays  (Lib.  5.  c.  47) 

limited  to  books.     Wliat  he  really  means  that  they  were  seventeeu ;  and  that  now  he 
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omnibus  Punicis  Siciliensibusque  bellis  amicitiam  fidemque  populi 
Romani  secuti  sumus :  a  nobis  [omnia]  populo  Romano  semper  et 
belli  adjumenta  et  pacis  ornamenta  ministrata  sunt.'  Multum  vero 
baec  iis  jura  profuerunt  in  istius  imperio  ac  potestate.  Vestros 
quondam  nautas  contra  Karthaginem  Scipio  duxit :  at  nimc  navem 
contra  praedones  paene  inanem  Cleomenes  ducit.  Vobiscum  Afri- 
canus  hostium  spolia  et  praemia  laudis  communicavit :  at  nunc  per 
bimc  spoliati  nave  a  praedonibus  abducta  ipsi  in  hostium  loco 
numeroque  ducimini.  Quid  vero  illa  Segestanorum  non  solum 
literis  tradita  neque  commemorata  verbis,  sed  multis  officiis  illorum 
usurpata  et  comprobata  cognatio  quos  tandem  fructus  hujusce 
necessitudinis  in  istius  imperio  tulit  ?  Nempe  hoc  jure  fuit,  judices, 
ut  ex  sinu  patriae  nobilissimus  adolescens  istius  carnifici  Sextio 
dederetur.  Cm  civitati  majores  nostri  maximos  agros  atque  opti- 
mos  concesserimt,  quam  immunem  esse  voluerunt,  haec  apud  te 
cognationis,  fideKtatis,  vetustatis,  auctoritatis  ne  hoc  quidem  juris 


magnifies  the  services  of  tlie  Tyiidaritani 
by  showing  that,  though  so  many  states 
oi^posed  the  Romans,  thc  Tyndaritani  did 
not  join  them.  Of  course  it  will  be  seen 
that  he  read  '  non  eramus.'  But  the  nega- 
tive  presents  a  difficulty,  which  is  ob^dous. 
It  would  seem  strange  that  the  Tynda- 
ritani  sliould  begin  their  own  eulogium  by  a 
negation.  The  Variorum  edition  is  in  this 
instance  a  sample  of  tlie  confiLsicm  that 
reigns  there  betwecn  the  notcs  and  the 
text.  In  the  text  the  reading  is  *  nume- 
ramur ;'  and  the  note  that  is  at  the  foot  of 
the  page,  one  from  Hotmann,  is  adapted  to 
explain  the  reading  '  non  eramus.' 

Zumpt  shows  that  thcse  seventeen  citles 
were  the  cities  which  luul  l)ecn  faithful  to 
Eome  in  the  wars ;  and  this  is  consistcnt. 
The  Tpidaritani  claim  the  mcrit  of  having 
always  been  among  thc  cities  iricudly  to 
Eome.  A  passage  from  Diodorus  (iv.  83) 
makes  all  dear.  He  is  speaking  of  the 
temple  at  Eryx  and  thc  favour  shown  to  it 
by  tlie  Komaus  :  7)  ts  avyK\i}Tos  twv  'Peo- 
fiaioiv  fh  Ttts  Trjj  Beod  Tiixas  (piKor ifjiT^dtlffa 
Tas  /xiv  TTKTTOToras  tHv  KaTO,  ttiv  ^iK(\iav 
ir6K(uiv  o(i(Tas  (nTaKaiSeKa  xP"^f"pope^v 
iSoyiJ.dTi<xe  ttJ  'A(^po5iT?)  Ka\  ffrpaTiwTas 
SiaKOfflovs  TTjperi/  Tt»  lepSv. 

a  nohis  [omnia']  ]  U  3  omit  '  onniia.' 
Vestros  qtiondam  S,'c.'\  Hotmann  says 
"  Verba  sunt  Vcrris  Siculonim  orationem 
irridcntis,  undc  dccssc  (|uiddam  suspicari 
licct  iu  (luibus  Vcrrcm  lioc  modo  rcspon- 
dcre  orator  admonebat."  Hotmann  read 
'  at    nunc    per   me '    in    tbe   next    scn- 

Q 


tence,  as  Zumpt  does.  But  V  has  'at 
nmic  per  hunc,'  and  the  meaning  must  be 
what  Halm  says  :  Cicero  addresses  liimself 
to  the  deputies  of  Tyudaris. — '  ipsi  .  .  .  du- 
cimini :'  see  c.  25,  note.  Ciccro  as  usual 
is  playing  on  the  meaning  of  '  ducere,' 
wheu  he  uses  '  duxit,'  '  ducit,'  '  ducimini.' 

V  has  '  spoUata  nave  a  praedonibus  ipsi,' 
which  ouglit  not  to  bc  preferred. 

The  common  reading  is  '  navcs  . .  inanes,' 
instcad  of  the  singuhir. 

illa  Segestanorum^     See  Lib.  4.  c.  33. 

patriae']  R  \  G  1,  '  patre '  G  2  Ld., 
'  patrio '  V  (Br.),  '  patris '  dett.  The  dett. 
and  V  have  also  *  adolescens  et  e  complexu 
matris  ereptus  innoccns  tilius  istius ;'  but 

V  omits  '  tihus.'  Zumpt  and  OrcUi  make 
objcctions  to  the  gencral  forui  of  the  ex- 
pression  '  ex  sinu  patris  nobilissinuis  ado- 
lescens  et  c  complexu  .  .  lilius ;'  l)ut  cxpe- 
rience  teaches  us  to  give  no  grcat  weight 
to  such  rcmarks.  Tlie  reading  of  V  may 
bc  gcnuine,  but  it  is  difficult  to  understand 
liow  thc  words  have  becn  omittcd  iu  tho 
bcst  MSS. 

ne  hoc  quidem  juris~\  Zumpt  has  '  ne 
hoc  (piidem  jus.'  '  Juris'  is  correctly  ex- 
phiiucd  by  Orclli  "  ne  hanc  (piidem  mini- 
mam  juris  sui  parteni."  Hc  comparcs  '  boc 
causac '  c.  41.  It  is  a  comnion  form  of  ex- 
pression,  'ne()ue  iUud  rationis  habuisti,' 
&c.  (Lib.  4.  c.  15) ;  '  homo  (pii  .  .  .  jam  id 
aetatis  csset '  (Lib.  1.  c.  2G)  ;  '  ac  si  hoe 
juris  .  .  .  cdixisses'  (Lib.  1.  c.  42);  and  iu 
the  same  chaiitcr  thcre  is  '  hoc  jus,'  perhaps 
not  quite  iu  the  somc  scnse. 
q2 
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obtinuit  ut  unius  honestissimi  atque  innocentissimi  civis  mortcm  ac 
sanguinem  deprecaretur. 

XLVIII.  Quo  confugient  socii,  quem  implorabunt,  qua  spe  de- 
nique  ut  vivere  velint  tenebuntur,  si  vos  eos  deseretis  ?  Ad  sena- 
tumne  venient  ?  Quid  ut  de  Yerre  supplicium  sumat  ?  non  est  usi- 
tatum,  non  est  senatorium.  Ad  popidum  Romanum  confugient  ? 
Facilis  est  populi  causa ;  legem  enim  se  sociorum  causa  jussisse  et 
vos  ei  legi  custodes  ac  vindices  praeposuisse  dicet.  Hic  locus 
igitur  est  unus  quo  perfugiant,  hic  portus,  haec  arx,  haec  ara 
sociorum ;  quo  quidem  nunc  non  ita  confugiunt,  ut  antea  in  suis 
repetundis  rebus  solebant.  Non  aurum,  non  argentum,  non  vestem, 
non  mancipia  repetunt ;  non  ornamenta  quae  ex  urbibus  fanisque 
erepta  sunt :  metuunt  homines  imperiti  ne  jam  haec  populus  Ro- 
manus  concedat  et  ita  fieri  velit.  Patimur  enim  multos  jam  annos 
et  silemus,  quum  videamus  ad  paucos  homines  omnes  omnium 
nationum  pecunias  pervenisse.  Quod  eo  magis  ferre  animo  aequo 
et  concedere  videmur,  quia  nemo  istorum  dissimulat,  nemo  laborat 
ut  obscura  sua  cupiditas  esse  videatur.  In  urbe  nostra  pulcherrima 
atque  ornatissima  quod  signum,  quae  tabula  picta  est  quae  non  ab 
hostibus  victis  capta  atque  deportata  sit  ?  At  istorum  villae  socio- 
rum  fidelissimorum  plurimis  et  pulcherrimis  spoliis  ornatae  re- 
fertaeque  sunt.  Ubi  pecunias  exterarum  nationum  esse  arbitramini 
quae  nunc  omnes  egent,  quum  Athenas,  Pergamum,  Cyzicum, 
Miletum,  Chium,  Samum,  totamque  Asiam,   Achaiam,  Graeciam, 

Gruter  says  "  vocula  Juris  abest  Cuja-  in  talibus  imperatorium,  auguriitm  (jus), 

ciano,    neque    sane    requiritur."      lordan  oratorium   corruptela."     There  is    an  in- 

inerely  says  tliat  Gl  lias  'ius.'   But  'juris'  stance  in  tlie  De  Sen.  c.  4,  wliere  in  place 

is  wauted.     Cicero  lias  said  '  Nenipe  hoc  of  'juris  augurii/  the  true  reading,  some 

jure  ftiit ;'  and  he  adds  '  cogiiationis  .  .  ne  MSS.  have  '  juris  et  augurii.'    See  Vol.  iii., 

lioc  quidem  juris  obtinuit  ut,'  '  could  not  De  Domo,  c.  13,  note. 

from  tlieir  relationship,  &c.  maintain  even  haec  arx,']     Zumpt  omits  these  words; 

so  much  of  their  rights  or  claims '  as  to  but  they  are  in  V,  and  perhaps  genuine, 

save  one  imiocent  person's  life.  though  V  has  '  ars.' — '  omnes  onmium  na- 

48.  deseretis  ?]    The  common  reading  is  tionum  :'  V,  Orelli.    Zumpt  omits  '  omncs.' 

'  deseritis.'     Cicero  does  sometimes  use  the  — '  pervenisse  :'    R  3,   Zumpt,  and  lordan 

present  thus,  in  careless  writing,  as  we  may  have  '  pervenire ;'  but  the  true  reading  is 

suppose.  But  '  deseretis,' for  which  tliere  is  '  pcrvenisse.' 

the  authority  of  II  G 1  V,  is  the  correct  quae  nunc  omiies^  "  Editi  adhuc  quibus, 

form. — '  ad    senatumne :'    V    and    Orelli.  in  qua  scriptura  difficile  jam  esset  omnes 

Zumpt  and  lordan  omit  'ne.'  ad  ceteras  nationes  referre"  (Zumpt).     R 

sumat  ?]    dett.,  '  sumant '  V  R  3.    If  we  V  G 1  2  have  '  quae.' 

take  '  sumant,'  we  must  supply  '  socii,'  as  Achaiam,']     See  Divin.   c.   20,  note  on 

lordan  observes.  P.  Gabinius ;  and  Pro  Flacco,  c.  26,  note, 

senatorium.']      The  common  rcading  is  and    c.    27,    whcre    Cicero    says    '  Achaia 

'  senatorium.'     If  we  write   'senatorum,'  cuncta' aud 'Graecia  cuncta,' and  In  Pison. 

the  reading  of  V  (Br.),  the  meaning  is  in-  c.  16,  wliere  he  writes  '  omnis  Acliaia  .  .  . 

telligible,  and  '  senatores '  must  be  supplied  cuncta  Graecia.'     It  is  impossible  to  say 

vAih  tlie  verb  '  sumant.'  OrcUi  remarks  on  what  Cicoro  means  by  Achaia  and  Graecia ; 

Zuuipfs  reading  '  non  senatorum,'  "  solita  he  has  used  these  terms  very  loosely. 
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Siciliam  tam  in  paucis  villis  inclusas  esse  videatis  ?  Sed  haec,  ut 
dico,  omnia  jam  socii  vestri  relinquunt  et  negligunt,  judices.  Ne 
publice  a  populo  Homano  spoliarentur  officiis  ac  fide  providerunt : 
paucorum  cupiditati  tum  quum  obsistere  non  poterant,  tamen  suffi- 
cere  aliquo  modo  poterant :  nunc  vero  jam  adempta  est  non  modo 
resistendi  verum  etiam  suppeditandi  facultas.  Itaque  res  suas 
negligunt :  pecunias,  quo  nomine  judicium  boc  appellatur,  non  repe- 
timt,  relinquunt.  Hoc  jam  ornatu  ad  vos  confugiunt.  Aspicite, 
aspicite,  judices,  squalorem  sordesque  sociorum. 

XLIX.  Sthenius  bic  Thermitanus  cum  hoc  capiUo  atque  veste 
domo  sua  tota  expilata  mentionem  tuorum  furtorum  non  facit ; 
sese  ipsum  abs  te  repetit,  nihil  amplius  :  totum  enim  tua  libidine  et 
scelere  ex  sua  patria,  in  qua  multis  virtutibus  ac  beneficiis  princeps 
fuit,  sustulisti.  Dexo  hic  quem  videtis,  non  quae  publice  T}ti- 
daride,  non  quae  privatim  sibi  eripuisti,  sed  unicum  miser  abs  te 
filium  optimum  atque  innocentissimum  flagitat.  Non  ex  litibus 
aestimatis  tuis  pecuniam  domiun,  sed  ex  tua  calamitate  cineri 
atque  ossibus  filii  sui  solatium  \Tilt  aliquod  reportare.  Hic  tam 
grandis  natu  Eubulida  hoc  tantum  exacta  aetate  laboris  itinerisque 
suscepit,  non  ut  aliquid  de  suis  bonis  recuperaret,  sed  ut  quibus 
oculis  cruentas  cervices  filii  sui  viderat  isdem  te  condemnatvmi 
videret.  Si  per  L.  Metellum  licitum  esset,  judices,  matres  illorura 
miserorum,  [uxores,]  sororesque  veniebant :  quarum  una,  quum  ego 

reUnqm(nt~\    '  reliuquout '  11  pr.  ni.,  '  re-  tliere  is  any  difficulty  about  the  form  of 

lincunt '  V.  expression.     Tliere  is  one  in  Lib.  3.  c.  52, 

49.  princeps  fuit,']     The    '  vulgata '   is  which  wiU  serve,  "  Illi  ipsi,  &c.,  rehcturi 

'  princeps  floruit,'  which  Zumpt  does  not  agros  onuies  erant,  nisi   ad  eos    Metellua 

allow  to  be  Latin  :  nor  does  Madvig,  who  Ronia  llteras  niisissct."     IJoth  of  thcse  ex- 

observes  that  we  can  say  '  florere  beneflciis,'  aniples  are  used  by  Professor  Key  ((Jrannn. 

and  'princeps  esse,' but  not  '  floi"ere  prm-  1211,  5,   cd.   1)  in  his  reniarks  on  hypo- 


ceps. 


tlietical   sentinices.      lle   transhites   this  : 


isdem  te  condemnatuni]    V,  Zunipt,  and  '  Their  niothers,  wives,  sisters,  were  coniing 

lordan  have  '  iis  te.'  (and  wouhl  actually  liave  couie),  if  MeteUus 

Si  .  .  licitum  esset,  .  .  veniehant ;]  As  to  liad  perniitted.'  This  is  tlie  nieaning,  but  I 

L.  Metellus  see  Lib.  2.  c.  4,  '  i)ractoreni  .  .  prefertlieversion  witliout  thei)ai-enthetical 

minari  Siciilis,'  &c.     Zunii^t  bas  a  note  on  niatter.    Cicerore])resents  theiu  as  eoniing 

this   passage.      "  Cetenini    veiiiehant    ])ro  (whlch  was  not  the  fact)  if  they  had  not 

venissent  historicornin  niore,  id  (luod  oHiii  l)een  ])revented.     Tlie  object  of  this  forni 

iiegavi  in  (Jraniin.  §  51U  fleri  a  Cicerone  is  to  give  greater  aiiiniation  to  the  expres- 

nisi  per  i^artein  aliquain.     Veruin  coiieedo  sion,  whidi  is  ellected  by  the  indicative, 

niinc,    quoniani    licitum    esset   vere    Plus-  tbou^li  tlie  strict  ex])ression  in  a  case  likc 

quamperf.  esse  (non  Iini^erfectum)  intelligo  this  would  rciiuire  the  sul)junctive  iii  both 

e  locis  a  Schellero  in  lexico  alhitis,  (|uoruni  clauses.    There  are  inany  seiitences  iii  wbich 

duo    sunt    hnruiii    oratt.    iii.     18,    iuit.    et  tlie  iiidieative  niij;-ht  stand  iii  i>hi;'e  of  tlio 

Epist.  xiv.  1"  (Zuinpt).     Ile  adds  a  like  subjunetive  iii  the  clause  wbich  eorresiioiuls 

exainple,  Epist.  xii.  10,  "  ])raeelare  vieera-  to  tlie  hypothetical  clause;  aiid  these  sen- 

mus    nisi    Lepidus    rece])isset  Antoniuni."  tences,  iiistead  of  beiiij;  exaniples  of  ordi- 

I  doirt  perfectly  coiiiprehend  all  this  notc,  nary   construetion,    would    theii    reseinble 

and  I  give  it  as  it  is.  I  am  uot  awaix  that  the  present  instance,  in  which  Ciccro  could 
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ad  Heracliam  noctu  accederem,  cum  omnibus  matronis  ejus  civi- 
tatis  et  cum  multis  facibus  mihi  obviam  venit,  et  ita,  me  suara 
salutem  appellans,  te  suum  carnificem  nominans,  filii  nomen  implo- 
rans,  mihi  ad  pedes  misera  jacuit  quasi  ego  ejus  excitare  ab  inferis 
filium  possem.  Faciebant  boc  idem  ceteris  in  civitatibus  grandes 
natu  matres  et  item  parvi  liberi  miserorum,  quorimi  utrorumque 
aetas  laborem  et  industriam  meam,  fidem  et  misericordiam  vestram 
requirebat.  Itaque  ad  me,  judices,  hanc  querimoniam  praeter 
ceteras  Sicilia  detulit :  lacrimis  ego  huc,  non  gloria  inductus  ac- 
cessi,  ne  falsa  damnatio,  ne  carcer,  ne  catenae,  ne  verbera,  ne 
secures,  ne  cruciatus  sociorum,  ne  sanguis  innocentium,  ne  denique 
etiam  exsanguia  corpora  mortuorum,  ne  maeror  parentum  ac  pro- 
pinquorum  magistratibus  nostris  quaestui  posset  esse.  Hunc  ego 
si  metum  Siciliae  damnatione  istius  per  vestram  fidem  et  severi- 
tatem  dejecero,  judices,  satis  ofilcio  meo,  satis  illorum  volvmtati  qui 
a  me  hoc  petiverimt  factum  esse  arbitrabor. 

L.  Quapropter  si  quem  forte  inveneris  qui  hoc  navale  crimen 
conetur  defendere,  is  ita  defendat :  illa  communia  quae  ad  causam 
nihil  pertinent  praetermittat ;  me  culpae  fortunam  assignare,  cala- 
mitatem  crimini  dare ;  me  amissionem  classis  objicere,  quum  multi 
viri  fortes  in  communi  incertoque  periculo  belli  et  terra  et  mari 
saepe  ofienderint.     Nullam  tibi  objicio  fortunam:  nihil  est  quod 

have  used  'venissent'  in  place  of  'venie-         50.  is  ita]    R3  V,  cod.  Mureti.    'Ista' 

bant.'  dett.,  which  is  a  false  reading,  arising  out 

The  following  is  another  example  (Lib.  1.  of '  is  ita '  being  mixed  togcther.  Hotmann 

c.  47),  "  at  ille  Ubertus,  nisi  ex  testamento  conjcctured  '  is  ita  defendat  ut  illa '  &c., 

patroni  jiu-a.sset,  scelus  se  factunim  arbitra-  which  is  a  specious  correction,  though  not 

batur  :"  '  but  that  freedman  was  thinking  necessary.     Manutius  read  '  ista,'  and  ex- 

that  he  should  commit  a  crime  if  he  did  plains  it  "quae  ego  objicio,  quae  proxime 

not  swear  to  observe  the  testament  of  his  nominavi,  falsani  damnationem,  carcerem, 

Patronus.'      If  this    case    should   not   be  catenas."     But  he  saw  tliat  the  '  illa  com- 

admitted  to  be  exactly  of  the  same  kind  as  munia,'  whicli  Cicero  tells  Verres  to  omit, 

those  above,  as  I  tliink  it  is,  it  will  not  be  are    such  excuscs  as  Cicero  first  answers, 

denied  that  a  sulyunctive  might  staud  in  '  NuUam    tibi    objicio,'    &c.,  and   that  we 

the  place  of '  arbitrabatur.'  must  look  to  c.  51,  '  Quapropter  si  milii 

Ou  the  matter  of  hj-^jothetical  sentences,  respondere  voles,'  &c.,  for  the  oiily  answer 

the  reader  may  consult  Key's  Grammar. —  which  Verres  ought  to  make  :  '  is  ita  de- 

The  following   are  also  examples :    Ovidii  fendat.' 

Epig.  in  Metam.  Libr. ;  Cic.  Ad  Att.  iii.         cnlpae  fortunani]     The   reading   of  V 

22;  Horace,  Carm.  u.   17;   De  Irap.  Cu.  and    lordan.      The    rcading  of  Zumpt   is 

Pomp.  c.  17.     The  French  sometimes  use  '  culpam  fortunae,'  whicli  he  attempts  to 

the   same   form,    au   imperfect   indicative  explain.    The  meaning  of  the  text  is  clear : 

after  a  clause  which  contains  '  if.'  '  culpae  assignare '  corresponds  to  '  crimini 

utrorumque]    '  utrumque '  R  3  V,  which  dare,'    and   means   to    '  make   fortune,  or 

is    supposed   to   be   a   sliortened   form    of  man's  ill  luck,  a  cause  of  blame.'     Cicero 

'  utrorumque.'  says    shortly    after,    'nullam    tibi    objicio 

exsancjida  corpora']   V  supphes  the  true  fortunam.'     '  Sceleri  assiguare  '  occurs  in 

reading   'exsanguia,'  in  place  of  'exsan-  Cicero  (Ad  Quint.  Fr.  i.  %.  4,  quoted  by 

guium,'  but  it  is  corruptly  written  'ex-  OreUi). 
angula '  in  V. 
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ceterorum  res  minus  commode  gestas  proferas :  nihil  est  quod 
multorum  naufragia  fortunae  colligas.  Ego  naves  inanes  fuisse 
dico,  remiges  nautasque  dimissos,  reliquos  stirpibus  vixisse  pal- 
marum,  praefuisse  classi  popuU  Eomani  Siculimi,  perpetuo  sociis 
atque  amicis  Syracusanum  ;  te  iUo  tempore  ipso  superioribusque 
diebus  omnibus  in  littore  cum  midierculis  perpotasse  dico  :  hai'um 
rerum  omnium  auctores  testesque  produco.  Num  tibi  insultare  in 
calamitate,  num  intercludere  perfugia  fortimae,  nima  casus  bellicos 
exprobrare  aut  objicere  videor  ?  tametsi  solent  ii  fortunam  sibi 
objici  noUe  qxii  se  fortunae  commiserunt,  qui  in  ejus  periculis  sunt 
ac  varietate  versati.  Istius  quidem  calamitatis  tuae  fortima  parti- 
ceps  non  fuit.  Homines  enim  in  proeliis,  non  in  conviviis,  beUi 
fortunam  pericUtari  solent  :  in  iUa  autem  calamitate  non  Martem 
fuisse  communem  sed  Yenerem  possvmius  dicere,  Quod  si  fortimam 
tibi  objici  non  oportet,  cur  tu  fortunae  iUorum  innocentium  veniam 
ac  locum  non  dedisti  ?  Etiam  Ulud  praecidas  Ucet,  te  quod  suppU- 
cium  more  majorum  sumpseris  securique  percusseris,  idcii'CO  a  me 
in  crimen  et  in  invidiam  vocari.  Non  in  suppUcio  crimen  meum 
vertitur :  non  ego  nego  securi  quemquam  feriri  oportere  :  non  ego 
metum  ex  re  miUtari,  non  severitatem  imperii,  non  poenam  flagitu 
toUi  dico  oportere.  Fateor  non  modo  in  socios  sed  etiam  in  cives 
miUtesque  nostros  persaepe  esse  severe  ac  vebementer  vindicatimi. 
Qua  re  haec  quoque  praetermittas  Ucet.  LI.  Ego  culpam  non  in  ''^ 
navarchis  sed  in  te  fuisse  demonstro  :  te  pretio  remiges  mUitesque 
dimisisse  arguo.  IIoc  navarchi  reUqui  dicunt :  hoc  Netinorum 
foederata  civitas  pubUce  dicit :  hoc  Amestratini,  hoc  Herbitenses, 
hoc  Hennenses,  Agyrinenses,  Tyndaritani  pubUce  dicunt :  tuus 
denique  testis,  tuus  imperator,  tuus  aemulus,  tuus  hospes  Cleo- 

perpeti(o~\    "  '  pcrpctuo  '  codd.  praeter  V,  Martem  .  .communem']    Sce  Pro  Milonc, 

iii(iuo'])crpctuinsociuiiuiuciniiicis' lcg^itur"  c.  21,  "Ailde  casiis,  addc  iuccrtos  cxitus 

(lordan).     If 'pcrpctuo' is  ri<;ht,  wc  must  pu<^nai',  Martcniiinc  coininnncin;"    wlicrc 

conncct  it  witli  'sociis  at(|uc  aniicis,'  '  nn-  '  Mars  cinnniunis'  cxplains  or  is  cxjjlaincd 

iutcrruptcdlv  allics  aiul  fViciids;'  for  Syra-  by  thc  rcst  of  thc  scntcncc.     Scc  also  IVo 

cuse  liad  maile  thc  stcjutcst  rcsistaiu'c  to  Scstio,  c.  5,  and  thc  notc.     '  Vencrcm  coiu- 

Ronic,  whilc  othcr  Siciliun  statcs  had  ul-  nnmcm '  is  an  alhision  to  Vcrres'  intrigues 

ways  becn  fricndly.    Orclli  writes  from  con-  with  othcr  mcn's  wives. 

jecture  'pracposituni,'  rcfcrrinj;^  to  c.  38,  praeriflas  licet,teqi(od^    I  have  foUowed 

"qui  a  suis  civitatibus  illis  navibus  prae-  OrclH^s  tcxt.     Znmpt  has  '  praccidas  licct, 

positi  fucrant."     IIc  adds   "  totus   autcm  dc  his  ([uod.'     '  Tc  '  sccms  to  bc  wantiiig, 

crnn- indenatus,(iU()d  notac  P.P.  signiticant  and  it  is  in  \  Lg.  2i)  V. — 'fcriri  oiwrtcre' 

ct  Praepo.situs  ct  Perpetuus:  (Vid.  Indicem  Zuiupt,  froin  ^' ;  '  fcriri  dcbcrc  '  Orclli. 

I.  Inscrip.  mcar.  Lat.  T.  2.  p.  167.)"  ex  re]     '  in  rc  '  V,  and  llalm. 

perfufjia  fortunae,]     K  3  \  L>^.  21).    The  51.    Hennenses,']     Ljr^.    plcriiiuc,    '  En- 

'l)crfugia  fortunac'  arc  thc  cxcusc  whidi  ncnses' V, '  Ethncnscs' alii.  Outofthchist 

a   inan  inakcs  by  allcj^^inj^  his  ill   luck,  a  rcadint;  llalni  hasmadc 'Actncnscs,' which 

thiny  which  may  bcfall  any  ouc.  uiay  bc  right.     But  I  soe  uo  rcasou  why 
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menes  hoc  diclt,  sese  in  tcrram  esse  egressum  ut  Pachyno  e 
terrestri  praesidio  milites  colligeret  -quos  in  navibus  collo- 
caret,  quod  certe  non  fecisset,  si  suum  nurncrum  naves  haberent; 
ea  est  enim  ratio  instructarum  ornatarumque  navium  ut  non  modo 
plures  sed  ne  singuli  quidem  possint  accedere.  Dico  praeterea 
illos  ipsos  reliquos  nautas  fame  atque  inopia  rerum  omnium  con- 
fectos  fuisse  ac  perditos.  Dico  aut  omnes  extra  culpam  fuisse,  aut, 
si  uni  attribuenda  culpa  sit,  in  eo  maximam  fuisse  qui  optimam 
navem,  plurimos  nautas  liaberet,  summum  imperium  obtineret,  aut, 
si  omnes  in  culpa  fuerint,  non  oportuisse  Cleomenem  constitui 
spectatorem  illorum  mortis  atque  cruciatus.  Dico  etiam  in  ipso 
supplicio  mercedem  lacrimarum,  mercedem  vulneris  atque  plagae, 
mercedem  funeris  ac  sepulturae  constitui  nefas  fuisse.  Quapropter 
si  mihi  respondere  voles,  haec  dicito :  classem  instructam  atque 
ornatam  fuisse,  nuUum  propugnatorem  abfuisse,  nuUum  vacuum 
tractum  esse  remum,  rem  frumentariam  esse  suppeditatam,  mentiri 
navarchos,  mentiri  tot  et  tam  graves  civitates,  mentiri  etiam  Sici- 
liam  totam  ;  proditum  esse  te  a  Cleomene  qui  se  dixerit  exisse  in 
terram  ut  Pachyno  deduceret  milites ;  animum  illis  non  copias 
defuisse ;  Cleomenem  acerrime  pugnantem  ab  iis  relictum  esse 
atque  desertum  :  nummum  ob  sepulturam  datum  nemini.  Quae  si 
dices,  tenebere :  sin  alia  dices,  ea  quae  a  me  dicta  sunt  non  refu- 
tabis. 

LII.  Hic  tu  etiam  dicere  audebis,  *  Est  in  judicibus  ille  familiaris 
meus,  est  paternus  amicus  ille  ?'  Non,  ut  quisque  maxime  est  qui- 
cum  tibi  aliquid  sit,  ita  te  in  hujuscemodi  crimine  maxime  ejus 
pudet?  'Paternus  amicus  est.'  Ipse  pater  si  judicaret,  per  deos 
immortales,  quid  facere  posset.    Quum  tibi  haec  diceret :  Tu  in  pro- 

'Hennenses'   may  not    be    the    reading.  52.  itate .  .maximeepispudet?^  Verres 

Tliey  were  inland  people,  it  is  true;   but  is  supposed  to  say,  "  There  is  among  the 

so  were  the  Centuripini,  c.  33.  'judices '  that  uitimate  of  mine;  there  is 

vacuum    tractum    esse~\      This    is    the  a  friend  of  my  father  there."     To  which 

reading  of  R  3,  rightly  restored  by  Zumpt  Cicero  replies,  "  Just  in  proportion  to  your 

in  place  of  the  corruptions  of  conjecture.  intimacy  with  any  one,  ought  you  not,  when 

V  omits  '  remum.'  A  '  vacuus  remus '  is  one  charged  with  an  oftcnce  of  this  kind,  to  be 

which  has  no  mau  to  work  itj  and  it  may  filled  with  shame  beforehim?"     As  to  this 

be  said  to  be  '  tractus '  when  it  is  attached  use  of  '  pudet,'  Madvig  compares  Cicero, 

to  its  place  and  dragged,  instead  of  being  Phil.    ii.    25,    "  si    te   municipiorum   non 

worked  by  the  hand  of  the  rower.    Schefter,  pudebat,  ne  vcterani  quidem  exercitus  ?  " 

an  authority  in  sudi  matters,  so  explains  There  is  aLso  Phil.   xii.    3,  'Pudet   hujus 

the  text;  and  he  refers  to  Ovid,  Met.  xi.  legionis'  &c.;  and  Terence,  Haut.  ii.  3.  19. 

475  :  OrelH  gives  the  instance  of  the  German 

"  Obvertit  lateri  pendentes  navita  remos ;"     ^*^™^  =  '  ^^''}^  ^«^  ^;"^?,™  schamen.' 

posset.  Quum  dfc.  J    1  have  now  lollowea. 
and  Statius,  Theb.  v.  422 ;  Valerius  Flaceus,     Iordan's  pouating,  which  is  Madvig's. 
Argon.  iii.  34, 
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vincia  populi  Romani  praetor,  quum  tibi  maritimum  bellum  esset 
administrandum,  Mamertinis  ex  foedere  quam  deberent  navem  per 
triennium  remisisti :  tibi  apud  eosdem  privata  navis  oneraria  maxima 
publice  est  aedificata :  tu  a  civitatibus  pecunias  classis  nomine  coe- 
gisti :  tu  pretio  remiges  dimisisti :  tu,  navis  quum  esset  ab  legato 
et  quaestore  capta  praedonum,  archipii-atam  ab  oculis  omnium 
removisti :  tu,  qui  cives  Romani  esse  dicerentur,  qui  a  multis 
cognoscerentur,  securi  ferire  potuisti :  tu  tuam  domum  piratas 
abducere,  in  judicium  archipiratam  domo  producere  ausus  es  :  tu  in 
provincia  tam  splendida,  tu  apud  socios  fidelissimos,  cives  Romanos 
honestissimos,  in  metu  periculoque  provinciae  dies  continuos  com- 
plures  in  littore  conviviisque  jacuisti :  te  per  eos  dies  nemo  tuae 
domi  convenire,  nemo  in  foro  videre  potuit :  tu  sociorum  atque 
amicorum  ad  ea  convivia  matresfamilias  adhibuisti :  tu  inter  ejus- 
modi  mulieres  praetextatum  tuum  filium,  nepotem  memn,  colloca- 
visti  ut  aetati  maxime  lubricae  atque  incertae  exempla  nequitiae 
parentis  vita  praeberet :  tu  praetor  in  provincia  cum  tunica  pallio- 
que  purpureo  visus  es :  tu  propter  amorem  libidinemque  tuam 
imperium  navium  legato  populi  Romani  ademisti,  Syracusano  tradi- 
disti :  tui  milites  in  provincia  Sicilia  frugibus  frumentoque  carue- 
runt :  tua  luxuria  atque  avaritia  classis  populi  Romani  a  praedo- 
nibus  capta  et  incensa  est :  post  Syracusas  conditas  quem  in  portum 
nuuquam  hostis  accesserat,  in  eo  te  praetore  primum  piratae  navi- 
gaverunt  :  neque  haec  tot  et  tanta  dedecora  dissimulatione  tua 
neque  oblivione  hominum  ac  taciturnitate  tegcre  voluisti,  scd  etiara 
navium  praefectos  sine  ulla  causa  de  complexu  parentum  suorum, 
hospitum  tuorum,  ad  mortem  cruciatumque  rapuisti,  nequc  te  in 
parentum  luctu  atque  lacrimis  mci  nominis  commeraoratio  miti- 
gavit :  tibi  horainura  innocontiura  sanguis  non  modo  vohiptati  sed 
ctiam  quaestui  fuit  — haec  si  tibi  tuus  parens  dicerct,  posses  ab  eo 
veniara  petere  ?  posses  ut  tibi  ignosceret  postulare  ? 

LIII.  Satis  est  factura  Siculis,  satis  officio  ac  ncccssitudini, 
judices,  satis  promisso  nostro  ac  reccpto.  Koliqua  cst  ea  causa, 
Judices,  quac  jam  non  reccpta  scd  innata,  ncque  dehita  ad  mc  scd 
in  anirao  sensuquc  mco  pcnitus  afiixa  atque  insita  cst ;  quao  non  ad 
sociorura  sahitcni,  scd  ad  civiura  Ivoinanorura,  hoc  est,  ad  unius- 
cujusque  nostruui  vitam  et  sanguincra  pertinet.     In  qua  nolite  a 

co(jnoscerenlur,']     See  '  coguosccront/ c.  Mnnata.'      For    'iniiata'    \\     Iias    '  inta ' 

59.  und  G3  'ita.'     IMistakes  of  tliis  kind  are 

53.  jam  >/oh]   H  3  \,  'non  iaui'  ilett.  Or.  instructivo  for  tliosc  wliooccnin-  tJieuiselves 

'  Jam  non'  is  the  rij^lit  ordcr,  for  thc  senso  with  thc  rcstoration  of  corrnpt  tcxts. 
is   'uou  rcecpta,'    uud   it   is    ojiposcd    to 
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me,  quasi  dubium  sit  aliquid,  argumenta,  judices,  exspcctare :  omnia 
quae  dicam  sic  erunt  illustria  ut  ad  ea  probanda  totam  Siciliam 
testem  adhibere  possem.  Furor  enim  quidam,  scelei-is  et  audaciae 
comes,  istius  effrenatum  animimi  importunamque  naturam  tanta 
oppressit  amentia  ut  nunquam  dubitaret  in  conventu  palam  sup- 
plicia,  quae  in  convictos  maleficii  servos  constituta  sunt,  ea  in  cives 
Romanos  expromere.  Virgis  quam  multos  ceciderit,  quid  ego  com- 
memorem  ?  Tantum  brevissime,  judices,  dico  :  nullum  fuit  onmino 
civitatis  isto  praetore  in  boc  genere  discrimen.  Itaque  jamconsue- 
tudine  ad  corpora  civium  Romanorum  etiam  sine  istius  nutu  fere- 
batur  manus  ipsa  lictoris. 

LIV.  Num  potes  hoc  negare,  Verres,  in  foro  Lilybaei  maximo 
conventu  C.  Servilium,  civem  Romanum  e  conventu  Panhormitano, 
veterem  negotiatorem,  ad  tribunal  ante  pedes  tuos  ad  terram  virgis 
et  verberibus  abjectum  ?  Aude  hoc  primum  negare,  si  potes.  JSTemo 
Lilybaei  fuit  quin  viderit,  nemo  in  Sicilia  quin  audierit.  Plagis 
confectum  dico  a  lictoribus  tuis  civem  Homanum  ante  oculos  tuos 
concidisse.  At  quam  ob  causam,  dii  immortales !  Tametsi  inju- 
riam  facio  communi  causae  et  juri  civitatis  :  quasi  enim  uUa  possit 
esse  causa  cur  hoc  cuiquam  civi  Romano  jure  accidat,  ita  quaero 
quae  in  Servilio  causa  fuerit.  Ignoscite  in  hoc  uno,  judices:  in 
ceteris  enim  non  magno  opere  causas  requiram.  Locutus  erat  libe- 
rius  de  istius  improbitate  atque  nequitia.  Quod  isti  simulac  renun- 
tiatum  est,  hominem  jubet  Lilybaeum  vadimonium  Venereo  servo 
promittere.  Promittit.  Lilybaeum  venitur.  Cogere  emn  coepit, 
quum  ageret  nemo,  nemo  postularet,  sponsionem  [ii  millium  num- 

54.  At  quam  oh  causam,']    Tlie  common  sponsione  lacessit,'  as  Keller  shows,  Semes- 

reading  is  '  quam  olj  causam,'  but  Zumpt  trium  ad  M.  Tullium  Ciceronem  Libri  Sex, 

added  tbe  '  at '  on  tbe  autbority  of  K  3.  i.  p.  31.     It  has  also  tbis  sense  in  tbe  Pro 

Tbe  '  at '  could  be  omitted,  but  it  is  Cicero's  Caecina,  c.  28,  "  Aebutius  .  .  necesse  est 

fasbion  to  use  it  in  sucb  a  case.     He  says  male    fecerit    sponsionem."     In   tbe    Pro 

'  Plagis  confectum '  &c. ;  and  tben,  to  give  Quintio,  c.  8,  9,  Quintius  '  qui  rogat '  is 

greater  empbasis  to  vvhat  be  bas  said,  be  said    '  sponsionem    facere ;'    and   in  c.  14, 

adds,  '  at  quam  ob  causam,'  '  and  for  wbat  Naevius  '  qui  spondet  ac  promittit '  is  also 

reason?'     Thus  in  the  beginning  of  c.  56,  said  'sponsionem  facere.'      So  in  Lib.   1. 

'  At  quae  erat  ista  libido,'&c.;  and  in  tbe  c.  45,  of  tliese  orations,  'sponsionem  face- 

same    chapter,   '  At   quae  causa  tum  sub-  ret,'  and  '  si  possessor  sponsionem  non  fa- 

jiciebatur,'  &c.  ciet,'  are  used  the  same  way.     To  tliis  may 

Ignoscite  in  hoc  tmo,']     '  Excuse  me  if  I  be  added  the  Lex  Galliae  Cisalpinae,  c.  20, 

ask  for  a  reason  in  tbis  one  case ;  for  I  sball  "  si  is  ibi  de  ea  re  in  jure  non  responderit, 

not  seek  much  for  reasons  iu  the  other  neque  de  ea  re  sponsionem  faciet,  neque 

cases.'  judicio  uti  oportebit  se  defendet ;"  and  in 

Lilybaeumvadimonium  .  .  .  promittere.']  anotber  passage,  "qui  se  sponsione  judi- 

See  Lib.  3.  c.  15.  ciove  uti  oportebit  non  defenderit." 

sponsionem  .  .facere']    Here  '  sponsiouem  Instanccs  where  the  '  stipulator '  is  said 

faccre'  is  said  of  bim  wlio  answers  (spon-  '  s])onsi(jnem  tacerc,'  occur  in  Lib.  3.  c.  57, 

det)  and  promises  (promittit)  to  bim  '  qui  and  iu  Cicero,  Ad  Fam.  vii.  21.     These  re- 
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mum]  facere  cum  lictore  suo,  M  furtis  quaestum  faceret.  Becupe- 
ratores  se  de  cohorte  sua  dicebat  daturum.  Servilius  et  recusare  et 
deprecari,  ne  iniquis  judicibus  nuUo  adversario  judicium  capitis  in 
se  constitueretur.  Haec  quum  maxime  loqueretur,  sex  lictores 
circumsistunt  valentissimi  et  ad  pulsandos  verberandosque  bomines 
exercitatissimi :  caedunt  acerrime  virgis  :  denique  proximus  lictor, 


marks  will  serve  as  a  supplement  to  what 
has  been  said  before  on  this  expression. 
(Excursus,  Sponsiones.) 

s^yonsionem  [ii  millium  nummiim']  ] 
"  '  spons.  milituni  nummum '  R  3.  liinc 
Zumpt.  coni.  spons.  ii.  millium  nummnm  ; 
H S.  duohus  mHibus  sponsionem  inde  a 
Naug.  Or.,  scd  qua  fide  codicum  haec 
scriptura  nitatur  prorsus  inccrtum  est. 
[Nulla,  ut  videtur;  codd.  quidem  Lagg. 
nihil  habent  nisi,  II S.  sponsionem  omisso 
numero.] "     (lordan.) 

Ni  furtis']  Servilius,  it  must  be  sup- 
posed,  had  tallced  of  tlie  tlicfts  of  Verres ; 
and  Verres,  in  order  to  punisli  liim,  re- 
solved  to  charge  Servilius  with  theft. 
Nobody  had  any  demand  upon  Servilius, 
and  no  cliarge  to  make  against  him  (quum 
ageret  nemo,  nemo  postularet).  Verres 
compeUed  liim  to  make  a  '  sponsio '  with 
his  own  '  lictor,'  the  effect  of  wliich  was  to 
try  the  question  wlietlier  Servilius  was  a 
tiiief  or  not ;  rather  a  singuhir  way  of 
deaUng  with  a  man's  character,  wlion  there 
was  no  charge  against  him.  The  form  of 
tlic  '  sponsio,'  in  this  case,  as  llost  cxplains 
it,  woidd  be  this :  "  Servus  or  Lictor : 
Spondesne,  Servili,  II S  duo  millia,  si  tu 
(quod  cgo  affirmo  ct  tu  ncgas)  furfis 
quaesium  facis  !  Scrvilius  :  Spondco,  t* 
&c.  Tum  Scrvilhis,  Tu  rero,  liclur,  spon- 
desne,  ni  &c.  Lictor :  Spondeo,  ni "  &c. 
This  explanation  of  Rosfs  is  adopted  by 
OrclH,  but  his  adoption  of  it  adds  nothing 
to  the  authority. 

15ut  we  uuist  distiugnish  bctwcon  tho 
diroct  form  of  tho  '  s]Kiusi(),'  aud  tlio  forni 
in  whicli  it  is  ([uotod.  lu  Oaius  (iv.  5K5) 
wc  have  an  cxamiilo  of  tho  diroot  form  : 
"  ]m)vocamus  advorsariinn  tali  siionsioiu' : 
Si  honio  (juo  do  agitur  ox  jurc  (iuiritium 
mcus  cst,  scstcrtios  xxv  innunios  darc 
spondes?"  Tho  answor  woidd  lio  '  S])on- 
dco.'  Tlie  c()vrcs))on(ling  diroct  torni  in 
thc  jwssago  of  Ciooro  would  ho  this  ohal- 
k'ngc  to  Sorvihus,  "  Si  furtis  (luacstum 
facis,  II  millia  uunnnuui  daro  s]ioiidos?" 
Scrvilius  would  not  say  '  SiKindoo,'  but 
Vorros  triod  to  couiiicl  him  to  an8A\'or 
(s])onsi()noni  faocro).  If  the  form  iii  tlic 
direct  '  sponsio '  was  '  si  .  .  .  non '  with  thc 


indicative,  it  was  in  the  indirect  '  si  .  .  . 
non'  with  thc  sulijunctive  (Pro  Quintio,  c.  8. 
27).  Rut  inaffirmative  '  sponsiones,' when 
reported  indirectly,  the  forin  '  ni '  is  always 
used,  and  not  '  si.'  Huschke,  quoted  by 
Keller  (Semestr.  i.  p.  38),  gives  a  reason  for 
it.  The  words  in  legal  formulae  must  not 
be  measured  by  the  ordinary  rulos  of  the 
Latin  language.  They  are  often  anti- 
quated  modes  of  expression,  which  dillier 
from  the  forms  in  daily  use.  I  take  'ni' 
in  this  formula  to  mcan  what  KcIIer  sug- 
gests  (ob  nicht)  :  aud  the  simple  translation 
of  the  tcxt  will  be :  '  he  compels  him  to 
make  a  Sponsio  to  the  amount  of,  kc. — 
If  he  was  not  enriching  himself  by  thcft.' 
The  question  raiscd  was,  If  he  was  not  a 
tliief ;  or,  Wliether  he  was  not  a  thicf :  just 
as  if  the  form  had  been  '  Furtisne  quaestuin 
faceret.'  This  explanation  is  ciiually  ai^pli- 
cable  to  the  ]iassage  in  Lib.  3.  c.  59,  where 
'  sponsionem  facerc  '  apiilios  to  thc  '  stijiu- 
lator.'  Thc  's^ionsio'  bcing  nia(h\  it  iiuiy 
be  gcncrally  rcfcrred  to  as  containing  the 
matter,  '  If  so  and  so  is  not  thc  case.'  Thus 
Ciccro  says  (c.  59),  '  Siionsio  cst,  ni  te ' 
kc. :  thc  '  s))onsio,'  that  is,  the  qnestion  to 
which  'spondco'  had  boou  answered,  in- 
volvod  tho  (|uostiou,  '  If  Ai)roiiius  did  uot 
say  tliat  you  aro  his  i^artncr  in  thc  Docu- 
mac  ? '  So  in  aiiotlicr  passago  Cicoro  writcs, 
"  Sjionsionc  nio,  Ni  Escjuiliiia  introissct, 
honio  iiromiitns  laccssivit,"  In  Pisou.  c.  23. 

Sce  Excursus  viii.,  whcrc  tlicro  arc 
furthor  roniarks  on  tliis  chaiitcr. 

judicium  cii/iifis]  Hcoausc  a  '  coiulcin- 
uiitio  '  iu  tliis  '  aotio  '  would  Iio  foUowcd  by 
'  inliiiiiia  '  (Kxoursus  viii.). 

jiro.vimus  licfor,']  As  tho  '  liotors'  wiilkod 
in  a  liiu'  boforc  tho  '  iiiagistratus,'  tho  iicar- 
est  '  lictor '  woukl  bc  '  i^roxiimis,'  as  tho 
story  in  Livy  (xxiv.  14)  sliowsj  and  this 
ajiiicars  to  bc  thc  '  Ii»'tor '  who  was  most 
abont  tho  '  niagistratus  '  (Sallnst,  .Ing.  c. 
12).  Tho  toriii  (ici'urs  oii  two  insorii^tions 
citod  by  OroUi,  Imt  in  tlio  ordor  '  l,ictor 
liroximus.'  Zumiit  n-fors  to  a  iiassago  in 
Valcrius  Maximiis  (ii.  2,  -l),  "  lu-  ([uis  so 
intcr  cousulom  et  iiroximuiii  lictorcin  .  .  . 
intoriionorot ;"  aiul  Ciccro,  Do  Diviu.  i.  26. 
Cicero  (Ad  Q.  Fr.  i.  1.  c.  7)  has  thc  ex- 
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de  quo  jam  saepe  dixi,  Sextius  converso  baculo  oeulos  miscro 
tundere  vehementissime  cocpit.  Itaquc  ille,  quum  sanguis  os 
oculosque  complcsset,  concidit,  quum  illi  nihilo  minus  jacenti  latera 
tunderentur  ut  aliquando  spondere  se  diceret.  Sic  ille  affectus 
illinc  tum  pro  mortuo  sublatus  perbrevi  postea  est  mortuus.  Iste 
autem  liomo  Yenereus,  affluens  omni  lepore  ac  venustate,  de  bonis 
illius  in  aede  Veneris  argenteum  Cupidinem  posuit.  Sic  etiam 
fortunis  hominum  abutebatur  ad  nocturna  vota  cupiditatum 
suarvma. 

^  LV.  Nam  quid  ego  do  ceteris  civium  Romanorum  suppliciis 
singillatim  potius  quam  generatim  atque  imiverse  loquar  ?  Carcer 
ille  qui  est  a  crudelissimo  tyranno  Dionysio  factus  Syracusis,  quae 
lautumiae  vocantur,  in  istius  imperio  domicilium  civium  Roma- 
norum  fuit.  Ut  quisque  istius  animum  aut  oculos  offenderat,  in 
lautumias  statim  conjiciebatur.  Indignum  hoc  video  videri  omni- 
bus,  judices,  et  id  jam  priore  actione  quum  haec  testes  dicerent 
intellexi ;  retineri  enim  putatis  oportere  jura  libertatis  non  modo 
hic,  ubi  tribuni  plebis  sunt,  ubi  ceteri  magistratus,  ubi  forum 
plenum  judiciorum,  ubi  senatns  auctoritas,  ubi  existimatio  populi 
Romani  et  frequentia,  sed  ubicumque  terrarum  et  gentium  violatum 
jus  civium  Romanorum  sit,  statuitis  id  pertinere  ad  communem 
causam  libertatis  et  dignitatis.  In  externorum  hominum  malefi- 
corum  sceleratorumque,  in  praedonum  hostiumque  custodias  tu 
tantum  numerum  civium  Romanorum  includere  ausus  es  ?  Nun- 
quamne  tibi  judicii,  nunquam  contionis,  nunquam  hujus  tantae 
frequentiae,  quae  nunc  animo  te  iniquissimo  infestissimoque  intue- 
tur,  venit  in  mentem  ?  nunquam  tibi  populi  Homani  absentis  dig- 
nitas,  nunquam  species  ipsa  hujusce  multitudinis  in  oculis  animoque 
versata  est  ?  nunquam  te  in  horimi  conspectum  rediturum,  mm- 
quam  in  forum  populi  Romani  venturum,  nunquam  sub  legum  et 
judiciorum  potestatem  casurum  esse  duxisti? 

pression  '  piiraus  lictor/  which  Lipsivis  (Op.  sit,']     The  codd.  have  '  sit,'  which  Hahn 

vol.  i.  Eleet.  p.  727,  ed.  1675)  explains  to  has  changed  to  '  est.'     lordan  says  that  it 

mean  the 'hctor' who  walks  first  and  clears  is  a  'probabiUs,  sed   non  necessaria  con- 

the  way,  '  qui  submovet.'     Halm  says  that  jectura.'     I  do  not  think  that  it  is  '  proba- 

the  '  proximus  lictor '  was  in  rank   '  pri-  bihs,'  if  he  uses  '  probabilis '  m  the  Eoman 

mus ;'  and  that  may  be  so  too.  sense. 

55.  tyranno  Dionysio']      This  was   the  judicil,  .  .  renit  in  mentem  ?]    See  Divin. 

elder  Dionysius,  as  he  is  callcd,  a  successful  c.  13. — '  contionis  :'  a  pubHc  meeting,  be- 

usurpcr  who   governed   Syracuse   tLIl   his  fore  which  the  Tribuni  pl.  could  cliarge  a 

death  in  B.c.  367.  magistrate   after   his   term    of  office   had 

uhi  tribuni  plebis  sunt,']     Compare  with  expired. 

this  a  passage  in  the  Ep.  ad  Q.  Fr.  i.  1.  c.  esse   chxisti?]    R  3    A,    'putasti'  dett. 

7,  '  Quod  si  haec  lenitas  grata '  &c.  Orelli  observes  that  the  chauge  into  '  pu- 
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"^  LVI.  At  quae  erat  ista  libido  crudelitatis  exercendae,  quae  tot 
scelerum  suscipiendorura  causa  ?  Nulla,  judices,  praeter  praedandi 
novam  singularemque  rationem.  Nam  ut  illi,  quos  a  poetis  accepi- 
mus,  qui  sinus  quosdam  obsedisse  maritimos  aut  aliqua  promontoria 
aut  praerupta  saxa  tenuisse  dicimtur,  ut  eos  qui  essent  appulsi 
navigiis  interficere  possent,  sic  iste  in  omnia  maria  infestus  ex 
omnibus  Siciliae  partibus  imminebat.  Quaecunque  navis  ex  Asia, 
quae  ex  Syria,  quae  Tyro,  quae  Alexandria  venerat,  statim  certis 
indicibus  et  custodibus  tenebatur :  vectores  omnes  in  lautumias 
conjiciebantur  :  onera  atque  merces  in  praetoriam  domum  defere- 
bantur.  Yersabatur  in  Sicilia  longo  intervallo  alter,  non  Dionysius 
iUe  nec  Phalaris,  tulit  enim  illa  quondam  insula  multos  et  crudeles 
tyrannos,  sed  quoddam  novum  monstrum  ex  vetere  illa  immanitate 
quae  in  iisdem  locis  versata  esse  dicitur.  JSTon  enim  Charybdim 
tam  infestam  neque  Scyllam  nautis  quam  istum  in  eodem  frcto 
fuisse  arbitror :  hoc  etiam  iste  infestior  quod  multo  se  pluribus  et 
immanioribus  canibus  succinxerat.  Cyclops  alter  multo  impor- 
tunior :  hic  enim  totam  insulam  obsidebat ;  iUe  Aetnam  solam  et 
eam  Siciliae  partem  tenuisse  dicitur.  At  quae  causa  tum  subjicie- 
batur  ab  ipso,  judices,  hujus  tam  nefariae  crudelitatis  ?  Eadem 
quae  nunc  in  defensione  commemorabitur.  Quicunque  accesserant 
ad  Siciliam  paulo  pleniores,  eos  Sertorianos  milites  esse  atque  a 
Dianio  fugere  dicebat.  Illi  ad  deprecandum  pericuhim  profere- 
bant,  alii  purpuram  Tyriam,  tus  alii  atque  odores  vestemque  lin- 
team,  gemmas  alii  et  margaritas,  vina  nonnulli  Graeca  venalesque 
Asiaticos,  ut  intcUigcrotur  ex  mercibus  quibus  ex  locis  navigarent. 
Non  providerant  eas  ipsas  sibi  causas  esse  periculi,  quibus  argu- 
nientis  se  ad  salutem  uti  arbitrabantur.  Iste  enini  haoc  cos  ex 
piratarum  socictato  adeptos  esse  diccbat :  ipsos  in  hiutumias  ab- 
duci  imperabat :  navcs  corum  atque  oncra  diligcnter  asservanda 
curabat./ 

tasti '  was  niadc  liy  tliosc  wlio  clid  not  likc  who  ajipoarcd  surrouiulod  by  barkiufr  niou- 

'  esse  dnxisti '  (Lil).  3.  c.  23).  stcrs,  wlicu  tlic  wavcs  witlidrcw,  and  dis- 

56.  iV//,]   Thc  f^rcat  rohhcrsof  autiquity,  playcd  tlic  nionstcr  :  "  Ilhi  fcris  atrani  ca- 

Sinis,  Procrustcs,  aud  othcr  worthics.  nihus  succinij^itur  alvuin,"  Ovid,  Mct.  xiii. 

j)romon(oria]   '  proniuutoria '  11  Lg.  29.  732;  and  Lucrct.  v.  81)2.     Tlio  honuds  of 

— '  vcctorcs  :'  '  pnssengers,'  as  in  Phil.  vii.  Verrcs    have    ofton    hccu    nuMitioucd    hy 

c.  9.  Cicero. — 'iinuuniiorihus  :'  (h' Mcniuiii  conj. 

non    Dioni/slus    ille'\      Zumpt    ohscrvcs  L;  '  inuuiiorihus  '  H   codd.   Lauih. ;  '  uuii- 

that  this  passaf:;c  is  (piotcil  hy  (^uintihau,  orihus  '  (J  3  (h'tt.  (lor^hin.) 
Inst.  Or.  viii.  (5.  72,  as  an  iustauoc  of  hy-  Ci/rfopx']     Honior,  Od.   Lih.  ix. — 'ohsi- 

perhole,  hut  it  is  (juoted  wilh  sonic  varia-  dchat :"  'ohtiuchat'  dott.,  Orolii. 
tions.  Diaiiio]     Sco  Lih.  1.  c.  3-t,  uiid  Straho, 

canihus   succin.rerat.']     The   word    pro-  p.  159. 
perly  applies,  ixs  Zuiupt  ohserves,  to  Seylla, 
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LYII.  His  institutis  quum  completus  jam  mercatorum  carcer 
esset,  tum  illa  fiebant  quae  L.  Suetium,  equitem  Romanum,  lectis- 
simum  virum,  dicere  audistis,  et  quae  ceteros  audietis.  Cervices  in 
carcere  frangebantur  indignissime  civium  Homanorum  ut  jam  illa 
vox  et  imploratio,  Civis  Romanus  sum,  quae  saepe  multis  in  ultimis 
terris  opem  inter  barbaros  et  salutem  tulit,  ea  mortem  illis  acerbio- 
rem  et  supplicium  maturius  ferret.  Quid  est,  Yerres  ?  quid  ad  haec 
cogitas  respondere  ?  num  mentiri  me,  num  fingere  aliquid,  num 
augere  crimen,  num  quid  horum  dicere  istis  tuis  defensoribus  audes  ? 
Cedo  mihi,  quaeso,  ex  ipsius  sinu  literas  Syracusanorum  quas  iste 
ad  arbitrium  suum  confectas  esse  arbitratur  :  cedo  rationem  carceris 
quae  diligentissime  conficitur,  quo  quisque  die  datus  in  custodiam, 
quo  mortuus,  quo  necatus  sit.  literae  syracusanorum.  Yidetis 
cives  Romanos  gregatim  conjectos  in  lautumias  :  videtis  indignis- 
simo  in  loco  coacervatam  multitudinem  vestrorum  civium.  Quae- 
rite  nunc  vestigia  quibus  exitus  eorum  ex  illo  loco  compareant. 
NuUa  sunt.  Omnesne  mortui  ?  Si  ita  posset  defendere,  tamen 
fides  huic  defensioni  non  haberetur.  Sed  scriptum  extat  in  iisdem 
literis,  quod  iste  homo  barbarus  ac  dissolutus  neque  attendere  im- 
quam  neque  intelligere  potuit :  EAIKAIQ0H2AN,  inquit,  hoc  est, 
ut  Siculi  loquuntur,  supplicio  affecti  ac  necati  sunt. 

LYIII.  Si  qui  rex,  si  qua  civitas  exterarum  gentium,  si  qua  natio 
fecisset  aliquid  in  cives  Homanos  ejusmodi,  nonne  publice  vindicare- 
mus?  non  bello  persequeremur  ?  possemus  hanc  injuriam  ignomi- 
niamque  nominis  Homani  inultam  impunitamque  dimittere  ?  Quot 
bella  majores  nostros  et  quanta  suscepisse  arbitramini,  quod  cives 
Homani  injuria  afiecti,  quod  navicularii  retenti,  quod  mercatores 
spoliati  dicerentur  ?  At  ego  jam  retentos  non  queror ;  spoliatos 
ferendum  puto :  navibus,  mancipiis,  mercibus  ademptis  in  vincula 

57.  istis  tiiis  Sfc.']     "  Sic  Guelferhytani,  ment ;  or  he  may  simply  mean,  this  is  the 

et  solent   illa   verha   conjungi"   (Zumpt).  word  which  the  SiciHans  used,  and  Yerres 

Orelli  and  lordan  foUow  the  vulgate  '  istis  did  not  understand  it.    Hotmann  refers  to 

defensorihus  tuis  audes.'   Or.  ohserves  tliat  a  use  of  iSiKaieu   in   Herodotus   (i.   100), 

the    other   reading   makes   an   hexameter  where  the  word  however  siniply  means  '  he 

ending,  which  Cicero  studiously  avoids  *  in  punished ;'  and  so  it  may  mean  liere,  '  they 

clausularum  fine.'    But  there  are  examples  were  punished ;'   but  usage  had  afBsed  a 

in  Cicero  of  this  hexametral  ending.  meaning  to  the  word.     See  Suidas,  SiKaioi- 

ipsius  sinu^    The  '  sinus '  of  Yerrcs.    He  fievos  :  Ko\a^6iJ.evos,  SiKrjs  Tvyxo^vav. 

had  a  copy  of  the  prison  rolls  (ratio  car-  58.  wo»    Je/?o]       This   is   preferred   hy 

ceris)  witli  him.  Zunipt  and  Orelli  to  the  reading  'noime 

attendere]     See  Lih.  3.  c.  5. — eSiKaid-  hello,'  for  it  appears  to  he  Cicero's  fashion, 

Qr\ffav  :  Cicero  seems  to  say  that  this  is  a  after  using  '  nonne  '  once,  to  use  the  simjile 

Sicilian  use,  not  knowu  to  the  other  Grecks,  '  non.'     See  Lih.  4.  c.  56,  note.     But  R  3 

who  would  use  some  other  form  of  expres-  Lg.  29  have  *  nonne,'  and  lordan  also. 
sion  to  convey  the  notion  of  capital  puuish- 
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mercatores  esse  eonjectos  et  in  vinculis  cives  Eomanos  necatos  esse 
arguo.  Si  haec  apud  Scvtlias  dicerem,  non  liic  in  tanta  multitu- 
dine  ci\4um  Romanorum,  non  apud  senatores  lectissimos  civitatis, 
non  in  foro  populi  Romani  de  tot  et  tam  acerbis  suppliciis  civium 
Romanorum,  tamen  animos  etiam  barbarorum  hominum  permo- 
verem.  Tanta  enim  liujus  imperii  amplitudo,  tanta  nominis  Eo- 
mani  dignitas  est  apud  omnes  nationes  ut  ista  in  nostros  homines 
crudeKtas  nemini  concessa  esse  videatur.  I^imc  tibi  ego  ullam 
salutem,  ullum  perfugium  putem,  quum  te  implicatimi  severitate 
judicum,  circumretitum  frequentia  populi  Romani  esse  videam  ? 
Si  mehercule,  id  quod  fieri  non  posse  intelligo,  ex  bis  te  laqueis 
exueris  ac  te  aliqua  via  ac  ratione  explicaris,  in  illas  tibi  majores 
plagas  incidendum  est  in  quibus  te  ab  eodem  me  superiore  ex  loco 
confici  et  concidi  necesse  est.  Cui  si  etiam  id  quod  defendit  velim 
concedere,  tamen  ipsa  illa  falsa  defensio  non  minus  esse  ei  perni- 
ciosa  quam  mea  vera  accusatio  debeat.  Quid  enim  defendit  ?  Ex 
Hispania  fugientes  se  excepisse  et  supplicio  affecisse  dicit.  Quis 
tibi  id  permisit  ?  quo  jure  fecisti  ?  quis  idem  fecit  ?  qui  tibi  facere 
licuit  ?  Forum  plenimi  et  basilicas  istorum  hominum  videmus,  et 
animo  aequo  videmus.  Civilis  enim  dissensionis  et  sive  amentiae 
seu  fati  seu  calamitatis  non  est  iste  molestus  exitus,  in  quo  reliquos 
saltem  cives  incolumes  licet  conservare.  Verres,  ille  vetus  proditor 
consulis,  translator  quaesturae,  aversor  pecuniae  publicae,  tantum 

te  laqueis  exueris]  In  tbe  opposite  senso  the  remnant  of  our  citizens.'     He  nieans 

lie  lias  useil  '  induere'  (Lib.  2.  c.  42). — 'te  to  say  tliut,  after  ull  the  cahunities  of  the 

.  .  .  explicaris :'   conip.   Pro  CaeliOj  c.  28,  civil  wars,  the  Konians  niay  l)c  well  satis- 

'  cjui  se  nun(juam  .  .  e.\])licahunt.'  fied  that   trauciuillity  is  at  last  restored, 

superiore  ex  loco^    "  E  Rostris  in  quibus  and    that    those    who    have   survivcd    are 

aedilis  accusabo  te  de  majestatc  "  (P.  Manu-  allowed  to  reuiain  unniolested.    Ilie  iinpu- 

tius).     This  is  the  right  explanation,  aiid  dent  defeuce  of  Verres    was,    that    thosc 

this  passage  niust  be  added  to  the  list  of  whonj  he  \n\i  to  death  wcre  nicn  who  had 

passages  in  refutation  of  15ecker'8  oj)inion  escai)cd  Iroui  tlie  Siianish  war,  jiartizansof 

that   '  sujierior   locus '    always    nieans  the  yertorius;    but   tliese  vcry   nicn  were  al- 

'tribunal.'  OrelH  (luotes  Froiito,  ji.  118,  ed.  lowed  to  rcniain  (juict  at  Uome.     Besidcs, 

Rom. :  "  locuturum  iiide  nobiscuni  de  loco  Vcrrcs    had    iio    autliority    for    j^unishiujr 

suiieriore;    ncc    tantulo   sujicriore   (|uaiito  tlieni,  if  tliey  fcU  into  liis  hands.     Orelli 

Kostra  foi'o  ct    coniitio   excclsiora   sunt."  and  Zunij)t  jilace ';' atter  '  exitus.'     Orelli 

Comj)are  with  this  jiassufre  Lib.  1.  c.  5.  understands    the    j)assage   riji^ht.     Ernesti 

istorum  fiominum]    Tlie  j)uhlic  places  of  niisunderstood  it,  and  tried  to  corrcct  it ; 

Kome  were  crowdcd   with  mcu  who  liad  und  Zumj)t  also  inisunderstood  it,  as  tlie 

been   the  j)artiy.ans  of  Marius  and  Scrto-  followiny:  note  shows :  "  Tu  instituta  cum 

rius;  but  they  wereallowcd  toreturnhomc,  Ueckio  jiaulo  <;raviorc  intcrjiunctioue  (the 

and    renuiin    unmolcstcd.      Cicero    adds  :  ';'  altcr  'cxitus'),  (luu  lioc  nicnilirum   ii 

'  For  as  to   civil  disscnsion  and  U)adncss,  pracgresso  disccrnatur,  subintellige '*e</ i* 

if  you  so  choose  to  call  it,  or  give  it  tho  est.' " 

nanie  of  fate  or  misfortune  that  has  bc-  et  sire']     dett.,    '  etsi '   R  3,   whieh   no 

fullen  us,  you  cannot  tind  fault  with  a  ter-  doubt  nieans  '  et  seu,'  which  lordan  lias. 

mination  which  allows  us  to  suve  at  lcast  traiislafor   quaeslurae,]     Thcsc   words 
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sibi  auctoritatis  in  ro  publica  suscepit  ut,  quibus  hominibus  pcr 
senatum,  per  populum  Romanum,  per  omnes  magistratus,  in  foro, 
in  suffragiis,  in  liac  urbe,  in  re  publica  versari  liceret,  iis  omnibus 
mortem  acerbam  crudelemque  proponeret,  si  fortuna  eos  ad  aliquam 
partem  Siciliae  detulisset.  Ad  Cn.  Pompeium,  clarissimum  virum 
et  fortissimum,  occiso  Perperna  permulti  ex  illo  Sertoriano  numero 
militum  confugerunt.  Quem  non  ille  summo  cum  studio  salvum 
incolumemque  servavit  ?  cui  civi  supplici  non  illa  dextera  invicta 
fidem  porrexit  et  spem  salutis  ostendit  ?  Itane  vero  quibus  fuit 
portus  apud  eum  quem  contra  arma  tulerant,  iis  apud  te  cujus 
nuUuni  in  re  publica  momentum  unquam  fuit  mors  et  cruciatus 
erat  constitutus  ?  Vide  quam  commodam  defensionem  excogitaris^ 
LIX.  Malo  mebercule  id  quod  tu  defendis  bis  judicibus  popidoque 
Pomano  quam  id  quod  ego  insimulo  probari :  malo,  inquam,  te  isti 
generi  hominum  quam  mercatoribus  et  naviculariis  inimicum  atque 
infestum  putari.  Meum  enim  crimen  avaritiae  te  nimiae  coarguit : 
tua  defensio  furoris  cujusdam  et  immanitatis  et  inauditae  crudeli- 
tatis  et  paene  novae  proscriptionis.  Sed  non  licet  me  isto  tanto 
bono,  judices,  uti :  non  licet.     Adsunt  enim  Puteoli  toti :  frequen- 


bave  caused  difficiilty  to  some  of  the  com- 
mentators.  Cicero  describes  Verres  as  a 
traitor  to  liis  consul  Cn.  Papirius  Carbo 
(Lib.  1.  c.  12,  &c.).  He  was  tbe  '  quaes- 
tor '  of  Carbo,  and  in  this  capacity  he  de- 
serted  him  :  he  transferred  bis  '  quaestor- 
sliip '  to  the  other  party,  to  Sulla.  There 
seems  nothing  more  strange  in  calling 
Verres  '  translator  quaesturae '  tban  '  aver- 
sor  pecuniae  pubUcae.' 

in  suffragiis,']  Not  access  to  the  '  ma- 
gistratus,'  hovvever,  says  P.  Manutius,  for 
a  'lex'  which  was  passed  (b.c.  81)  after 
tlie  victory  of  Sulla  deprived  tlie  sons  of 
the  proscribed  of  tlie  capacity  of  filling 
'  magistratus.'  Cicero  (In  Pison.  c.  2)  op- 
posed  the  repeal  of  tbis  unjust  lex.  Com- 
pare  Velleius,  ii.  28 ;  Sallust,  Cat.  c.  37. 

Perperna]  M.  Perperna,  who  belonged 
to  tlie  faction  of  M.  Aeniilius  Lepidus, 
joined  Sertorius  in  Spain,  and  afterwards 
assassinated  liira  (Pkitarch,  Sertorius,  c. 
27).  Cn.  Pompeius,  who  was  then  con- 
ducting  the  war  in  Spain,  caught  Perperna 
and  put  him  to  death  (b.c.  72) ;  but  lie 
burnt  all  the  papers  of  Sertorius  witbout 
reading  them,  or  letting  any  one  else  read 
tbem ;  "  and  lie  immediately  put  Perperna 
to  death,  througb  fear  that  there  migbt  be 
defection  and  disturbance  if  the  names 
were  commuuicated  to  others"  (Plutarch). 
—  'permulti    oociso    Perperna    ex    illo:' 


Oi-elli,  lordan. — '  Itane  vero  ?  quibus  :' 
Zumpt,  Orelli,  lordan,  as  usual. 

59.  isto  tanto  Jomo,]  The  defence  of 
Verres  was,  tbat  be  liad  cauglit  and  put  to 
death  the  partizans  of  Sertorius.  Cicero's 
cliarge  is,  tbat  they  were  '  mercatores ' 
whom  he  had  plundered.  This  was  the 
'  crimeu  avaritiae.'  Cicero  would  have  had 
no  objection,  if  Verres  could  have  proved 
his  case,  tbat  they  were  partizans  of  Ser- 
torius  whom  he  bad  pmiished ;  for  Verres 
would  tlien  bave  proved  that  he  abnost 
made  a  new  proscription.  But  Cicero  goes 
on  to  say  that  he  cannot  avail  himself  of 
this  advantage ;  he  cannot  liave  tlie  oppor- 
tunity  of  letting  Verres  prove  liimself  to  be 
merely  a  bloodtbirsty  vLUain,  for  the  evi- 
dence  of  many  persons  established  tlie  fact 
tbat  these  were  '  mercatores '  whom  he 
plundered  of  their  goods. 

Puteoli~\  This  town,  now  Pozzuoli,  was 
a  great  place  of  resort  for  mercliants  from 
Asia  and  Egypt ;  and  Verres  liad  inter- 
cepted  many  of  tbose  who  were  bound  tO 
this  port,  plundered  them  of  tlieir  wares, 
and  put  tliem  to  deatb.  Tlie  ancient  navi- 
gation  required  more  stoppages  tban  ours, 
and  these  vessels  liad  called  at  Syracusc, 
probably  for  water  and  otlier  conveniences. 
Wlien  St.  Paul  left  Malta  after  liis  ship- 
wreck,  he  sailed  m  a  vessel  of  Alexandria, 
wlucli  stayed  tliree  days  at  Syracuse.    Tlie 


ACT.  II.  LIBER  QUINTUS. 


609 


tissimi  venerunt  ad  hoc  judicium  mercatores,  homines  locupletes 
atque  honesti,  qui  partim  socios  suos,  partim  libertos,  ab  isto  spo- 
liatos,  in  vincula  conjectos,  partim  in  vinculis  necatos,  partim  securi 
percussos  esse  dicunt.  Hic  vide  quam  me  sis  usurus  aequo.  Quum 
ego  P.  Granium  testem  produxero  qui  suos  libertos  abs  te  securi 
percussos  esse  dicat,  qui  abs  te  navem  suam  mercesque  repetat, 
refellito,  si  poteris  ;  meum  testem  deseram,  tibi  favebo  :  te,  inquam, 
adjuvabo  :  ostendito  illos  cum  Sertorio  fuisse,  a  Dianio  fugientes  ad 
Siciliam  esse  delatos.  Nihil  est  quod  te  mallem  probare :  nuUum 
enim  facinus  quod  majore  supplicio  dignum  sit  reperiri  neque  pro- 
ferri  potest.  Reducam  iterum  equitem  Homanum,  L.  Flavium,  si 
voles ;  quoniam  priore  actione,  ut  patroni  tui  dictitant,  nova  quadam 
sapientia,  ut  omnes  intelligunt,  conscientia  tua  atque  auctoritate 
meorum  testium  testem  nullum  interrogasti.  Interrogetur  Flavius, 
si  voles,  quinam  fuerit  T.  Herennius,  is  quem  ille  argentariam  Lepti 


vessel  then  came  to  Rliegium,  and  thence  on 
tlie  second  day  to  Puteoli,  where  St.  Paul 
landcd  (Acts,  xxviii.  11 — 14).  Madvig, 
quoted  by  Zumpt,  refers  to  several  passages, 
which  show  that  Puteoli  was  a  place  of 
great  trade  at  this  time.  Suetonius  (Aug.  c. 
yS)  speaks  of  an  Alexandrian  ship  sahiting 
Augustus  as  he  was  saihng  past  the  har- 
bour  of  PuteoU.  See  also  Strabo,  p.  793, 
ed.  Cas. 

Cicero's  alhision  (De  Fin.  ii.  26)  to  the 
'  Puteohs  granaria '  seems  to  show  that  it 
was  a  depot  i'or  corn. 

ab  isto  spoliatos,^  dett.  'partim  conli- 
bcrtos  spohatos '  11  3,  Ior(hin.  I  heheve 
tiiat  the  words  '  partim  conhbei-tos '  are 
spurious.  The  words  '  partini  in  vinculis 
necatos '  are  omitted  by  11 3,  cod.  Lamb. 

mallein]     '  maUm  '  dett. 

argentariam']  '  Argentariam  facere  ' 
(Pro  Caecina,  c.  4),  '  navicuhiriam  facerc,' 
und  the  like,  signify  to  carry  on  tlic  busi- 
ncss  of  an  '  argentariu.s  '  or  '  navicularius.' 
Hcrennius  is  callcd  a  '  ncgotiator  '  (Lil).  1. 
c.  5).  He  carricd  on  liis  busincss  at  Lep- 
tis  in  Africa,  from  which  it  was  a  short 
cut  to  Sicily,  wliitlier  his  aflairs,  wc  may 
su))pose,  occasionally  took  hiui.  Ciccro's 
Lc])tis  niay  bc  Lc])tis  Minor,  now  Lcmj)ta, 
wliicli  was  in  thc  nyzaciuin,  and  south  of 
Hadrunictum.  ILdm  says  tliat  Cicero 
meaus  Lcj^tis  Magna,  now  Lebda,  on  the 
coast  hetween  the  Syrtcs.  There  is  no- 
tliing  which  can  deterniine  which  of  tlie 
two  ])laces  Ciccro  nicans,  l)ut  it  is  niorc 
probable  that  he  nicans  tlic  c-ity  wiiich  is 
noarer  to  Sicily.  Thc  bushicss  of  an  '  ar- 
VOL.    I. 


gentarius '  was  to  exchange  various  kinds 
of  money  for  merchants  aud  others,  as  is 
now  done  by  moncy-changers.  He  proba- 
bly  also  received  deposits,  and  advanced 
money  on  security,  as  we  see  in  the  ca.se 
mentioned  by  Gaius  (iv.  64),  where  ac- 
counts  between  the  '  argentarius '  and  Ti- 
tius  are  spoken  of.  Ernesti  has  a  disser- 
tation  on  the  '  negotiatores.'  They  are 
easily  distinguished  from  '  mercatores,'  who 
are  dealers  in  wares ;  and  from  '  aratores ' 
and  cattle-fceders  (Verr.  Lib.  2.  c.  3). 
Thc  gencral  term  'negotiator'  apj^eai-s  to 
inchule  '  argcntarius.'  The  Koman  capi- 
taUsts  uscd  to  rcsort  to  thc  jirovinces,  in 
ordcr  to  turn  thcir  money  to  account. 
The  least  laborious  way  of  making  a  capi- 
tal  i^rotitable  in  a  new  scttlement,  or  in  a 
country  wherc  moncy  is  scarcc,  is  to  lend 
on  sccin'ity,  aud  gct  a  high  ratc  of  intcrcst. 
It  docs  not  a])])car  that  a  Honian  '  ncgo- 
tiator '  made  any  othcr  vcnture  in  tho 
provinccs  than  that  tif  j^lacing  out  hia 
moncy  at  intcrcst ;  and  he  was  not  ro- 
strained  by  any  rules  of  law  as  to  tho  rato 
of  intcrcst  that  he  could  dcmand.  If  ho 
cmi)loycd  his  ca])ital  in  any  othcr  way,  he 
was  not  a  '  ncgotiator,'  cxcc])t,  as  it  scems, 
the  '  ncgotiatorcs  '  somctinics  madc  large 
purchases  of  grain,  and  jirobably  othcr 
artidos,  for  a  vcnture  to  Komc;  or,  which 
is  quite  a.s  likcly,  produce  and  otber  arti- 
cles,  on  which  thcy  had  made  advances, 
would  sonictiiiics  fall  into  thoir  hands 
from  thc  inability  of  thcir  dubtors  to  pay 
what  had  bccii  advanccd. 

K  r 
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fecisse  dicit :  qui  ciim  amplius  centum  cives  Romanos  haberet  ex 
conventu  Syracusano  qui  cum  nou  solum  cognoscerent,  sed  ctiani 
lacrimantes  ac  te  implorantes  defenderent,  tamen  inspectantibus 
omnibus  Syracusanis  securi  percussus  est.  Hunc  quoque  testem 
meum  refelli,  et  illum  Herennium  Sertorianum  fuisse  abs  te  demon- 
strari  et  probari  volo. 

LX.  Quid  de  illa  multitudine  dicemus  eorum  qui  capitibus  invo- 
lutis  in  piratarum  captivorum[que]  numero  producebantur  ut  securi 
ferirentur?  Quae  ista  nova  diligentia,  quam  ob  causam  abs  te 
excogitata  ?  An  te  L.  Flavii  ceterorumque  de  T.  Herennio  vocife- 
ratio  commovebat  ?  an  M.  Annii,  gravissimi  atque  bonestissimi  viri, 
summa  auctoritas  paulo  diligentiorem  timidioremque  fecerat  ?  qui 
nuper  pro  testimonio  non  advenam  nescio  quem  nec  alienum,  sed 
eum  civem  Romanum  qui  omnibus  iu  illo  conventu  notus,  qui  Syra- 
cusis  natus  esset,  abs  te  securi  percussum  esse  dixit.  Post  hanc 
illorum  vociferationem,  post  hanc  communem  famam  atque  queri- 
moniam,  non  mitior  in  supplicio  sed  diligentior  esse  coepit.  Capitibus 
involutis  cives  Romanos  ad  necem  producere  instituit,  quos  tamen 
idcirco  necabat  palam,  quod  homines  in  conventu,  id  quod  antea 
dixi,  nimium  diligenter  praedonum  numerum  requirebant.  Ilaecino 
plebi  Romanae  te  praetore  est  constituta  conditio?  haec  negotii 
gerendi  spes  ?  hoc  capitis  vitaeque  discrimen  ?  Parumne  midta 
mercatoribus  sunt  necessario  pericula  subeunda  fortunae,  nisi  etiam 
hae  formidines  ab  nostris  magistratibus  atque  in  nostris  provinciis 
impendebunt  ?  Ad  eamne  rem  fuit  haec  suburbana  ac  fidelis 
Sicilia,  plena  optimorum  sociorum  honestissimorumque  civium, 
quae  cives  Romanos  omnes  suis  ipsa  sedibus  libentissime  semper 
accepit,  ut,  qui  usque  ex  ultima  Syria  atque  Aeg}q)to  navigarent, 
qui  apud  barbaros  propter  togae  nomen  in  honore  aliquo  fuissent, 
qui  ex  praedonum  insidiis,  qui  ex  tempestatum  periculis  profugis- 
sent,  in  Sicilia  securi  ferirentur,  quum  se  jam  domum  venisse 
arbitrarentur  ? 

LXl.    Nam  quid  ego  de  P.  Gavio,  Consano  municipe,  dicam, 

amplins  centmn]     See  Lib.  1.  c.  5.  is  in  tlie  territory  of  tlic  Hirpini,  and  is 

60.  haec  sulnirbana~\  Compare  Lib.  2.  supposed  to  be  tbe  place  that  is  meant. 
c.  3,  "  sic  popiilo  Romano  jucunda  subur-  Tlie  form  '  Consano/  from  '  Compsa/  is 
banitas  est  hujusce  provinciae."  certainly  not  what  we  sbould  expect ;  but 

iof/ae     nomen']      Accordingly      Ronian  'Compsanus'    may   have   been    corrupted 

citizens  were  called  '  togati.'  into  '  Consanus.'     In  Livy,  xxiii.  1,  there 

61.  Consayio']  There  is  tlie  best  autbo-  is  '  Compsa  '  and  '  Compsanus  '  in  the  cdi- 
rity  for  '  Consano/  but  tliere  is  also  autho-  tions,  Orelli  refers  to  c.  66,  wliieh  seems 
rity  for  '  Cossano'  and  '  Cosano.'  Cossa  is  to  show,  as  he  thinks,  that  the  home  of 
an  Etruscan  town.     Compsa,  now  Conza,  Gavius  was  in  Southern  Italy ;  but  this  is 
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judices  ?  aut  qua  vi  vocis,  qua  gravitate  verborum,  quo  dolore  animi 
dicam  ?  tametsi  dolor  non  deficit :  ut  cetera  mihi  in  dicendo  digna 
re,  digna  dolore  meo  suppetant,  magis  laborandum  est.  Quod 
crimen  ejusmodi  est  ut,  quum  primum  ad  me  delatum  est,  usurum 
me  illo  non  putarem ;  tametsi  enim  verissimum  esse  intelligebam, 
tamen  credibile  fore  non  arbitrabar.  Coactus  lacrimis  omnium 
civium  Romanorum  qui  in  Sicilia  negotiantur,  adductus  Yalentino- 
rum  hominum  bonestissimorum  omniumque  Rheginorum  testi- 
moniis  multorumque  equitum  Romanorum  qui  casu  tum  Messanae 
fuerunt,  dedi  tantum  priore  actione  testium  res  ut  nemini  dubia 
esse  posset.  Quid  nunc  agam?  Quum  jam  tot  horas  de  uno 
genere  ac  de  istius  nefaria  crudelitate  dicam,  quum  prope  omnem 
vim  verborum  ejusmodi  quae  scelere  istius  digna  sint  aliis  in  rebus 
consumpserim  neque  hoc  providerim  ut  varietate  criminum  vos 
attentos  tenerem,  quemadmodum  de  tanta  re  dicam  ?  Opinor,  unus 
modus  atque  una  ratio  est.  Rem  in  medio  ponam,  quae  tantum 
habet  ipsa  gravitatis  ut  neque  mea,  quae  nulla  est,  neque  cujus- 
quam  ad  inflammandos  vestros  animos  eloquentia  requiratur.  Ga- 
vius  hic,  quem  dico,  Consanus,  quum  in  illo  numero  civium  Ro- 
manorum  ab  isto  in  vincula  conjectus  esset  et  nescio  qua  ratione 
clam  e  lautumiis  profugisset  Messanamque  venisset,  qui  tam  prope 
jam  Italiam  et  moenia  Rheginorum  videret  et  ex  illo  metu  mortis 
ac  tenebris  quasi  luce  libertatis  et  odore  aliquo  legum  recreatus 
revixisset,  loqui  Messanae  et  queri  coepit  se  civem  llomanum  in 
vincula  conjcctum,  sibi  recta  iter  esse  Romam,  Vcrri  se  praesto 
advenienti  futurum. 

LXIL  Non  intelligebat  miser  nihil  intcresse  utrum  haec  Mes- 
sanae  an  apud  istum  in  practorio  loqucrctur.  Nam,  ut  antea  vos 
docui,  hanc  sibi  iste  urbem  dclegerat  quam  haberct  adjutricem 
scelerum,  furtorum  reccptriccm,  flagitiorum  omnium  consciam. 
Itaque  ad  magistratum  Mamcrtinum  statim  deducitur  Gavius, 
eoque  ipso  die  casu  Messanam  Verrcs  venit.  Res  ad  eum  defertur : 
esse  civem  Ronumum  qui  se  Syracusis  in  lautumiis  fuissc  quere- 
retur ;  quem  jam  ingrcdicntem  [in]  navem  et  Vcrri  nimis  atrociter 

i\n  absurd   argnmcnt.     Hc  could   scc   no  *  elaborandum.* 

niorc  of-onc  placc  tban  of  tbo  otlior ;  aiul  prae.tfol      Sco   Lib.   2.    c.   4,   notc   on 

of  tlic  two  pbiccs,  Cosa  or  Cossa,  wbicb  is  *  quacstorcs.' 

on  tbc  coast,  is  tbc  pbicc  tbat  onc  would  62.  /.v/«)h]  TI  3  La;.  29,  and  tlicrcforc  wc 

])rcfcr. — '  dulor  nu"  non  :'   ()ri'lli,  wbo   says  onji^lit  to  taUc  it.      If  wc  cmdd  clioosc  wbat 

'  dolor  non  ncscit)  nndc   /unipt.'    '  dolorc  wc  likc,  tbcrc  is  no  objcction   to  '  ipsuui,' 

non  '  11,  wbicb  ])robably  mcans  '  dolor  nic  tbc  rcadin;^  of  tbc  dctt. 

non;'  'dolor  non,'  (» 1  2.— '  laborandun» :'  iiii/rrdicntem^        '  Ingrcdientcm       iu  ' 

113  Lg.  2i),   lordan.     I  bavc  now   takcn  II 3  A,  lordan. 

tbis  rcadini^  iustcad  of  tbc  formcr  rcadinp; 

K  r  2 
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minitantem  a  se  retractum  esse  et  asservatum,  ut  ipse  in  eum  sta- 
tueret  quod  videretur.  Agit  horainibus  gratias  et  eorum  benevo- 
lentiam  erga  se  diligentiamque  collaudat :  ipse  inflammatus  scelcre 
et  furore  in  forum  vcnit.  Ardebant  oculi :  toto  ex  ore  crudelitas 
cminebat.  Exsjjcctabant  omnes  quo  tandem  progressurus  aut 
quidnam  acturus  esset,  quum  repente  hominem  proripi  atque  in 
foro  medio  nudari  ac  deligari  et  virgas  expediri  jubet.  Clamabat 
ille  miser  se  civem  esse  Romanum,  municipem  Consanum  :  meruisse 
cum  L.  Precio,  splendidissimo  equite  Romano,  qui  Panhormi  nego- 
tiaretur,  ex  quo  haec  Verres  scire  posset.  Tum  iste  se  comperisse 
[ait]  eum  speculandi  causa  in  Siciliam  a  ducibus  fugitivorum  esse 
missum ;  cujus  rei  neque  index  neque  vestigium  aliquod  neque 
suspicio  cuiquam  esset  ulla:  deinde  jubet  undique  hominem  vehe- 
mentissime  verberari.  Caedebatur  virgis  in  medio  foro  Messanae 
civis  Pomanus,  judices,  quum  interea  nuUus  gemitus,  nulia  vox 
alia  illius  miseri  inter  dolorem  crepitumque  plagarimi  audiebatur 
nisi  haec,  Civis  Pomanus  sum.  Hac  se  commemoratione  civitatis 
omnia  verbera  depulsurum  cruciatumque  a  corpore  dejectm-um 
arbitrabatur.  Is  non  modo  hoc  non  perfecit  ut  virgarum  vim  de- 
precaretur,  sed  quum  imploraret  saepius  usurparetque  nomen  civi- 
tatis,  crux,  crux,  inquam,  infelici  et  aerumnoso,  qui  nunquam  istam 
potestatem  viderat,  comparabatur. 

LXIII.  0  nomen  dulce  libertatis  !     0  jus  eximium  nostrae  civi- 
tatis  !     0  lex  Porcia  legesque  Semproniae  !     O  graviter  desiderata 

eminebat.']      This  passage  is   cited  by  rat.'      Besides,   it  is  very  unlikely  tliat 

Gellius,  X.  3,  and  by  Quintilian,  Inst.  Or.  Gavius  had  never  seen  Verres.     Nor  is  the 

ix.  2.  40,  though  some  editions  of  Quin-  explanation  better  if  we  take  'pestem'  to 

tihan  have  '  emicabat.'    But  the  true  read-  be  the  cross;  for  what  is  the  sense  of  say- 

ing  in  QuintUian  is  'eminebat'  (Zumpt).  ing  tliat  Gavius  had  never  seen  the  cross; 

meruisse']     He  had  served  in  the  army  even  if  we  admit  that  lie  had  never  seen 

w'ith  L.  Precius  :    his    comrade  therefore  it  ?     But  if  he  had  never  seen  a  cross,  he 

would  be  able  to  testify  who  lie  was.  had  not  scen  that  whicli  Cicero  speaks  of 

crepitumque]  "  strepitvmqne  codd.  non-  as  a  tliing  wliicli  every  body  knew.     Ma- 

nulli  Gellii  coll.  Mart.  Cap.  p.  426  quod  nutius   explains    '  potestatem '    thus :    '  in 

haud  scio  an  rectius  sit  "  (lordan).  crucem   adigendi   cives    Eomanos,'   which 

usurpare']      Tliis   word  has    here    tlie  may  be  the  meaning.     Zumpt  observes 

sense  of  continuous  use  of  a  thing,  as  in  upon  *  potestas  :'  "  neque  enim  illa  potestas 

c.  64,  '  usurpatione  civitatis.'  fuit,  scd  minime  ferendus  potestatis  abu- 

potestatem']     Zumpt  has  '  pestem,'  and  sus  ;"  but  there  is  no  weight  in  that.     Of 

he  is  followed  by  Orelli  and  lordan.  There  the  two   readings,    '  potestatem  '   appears 

is  no  authority  for  '  pestem,'  except  Lg.  more  capable  of  explanation ;  and  the  au- 

29,  which  we  might  accept  if  it  removed  thority  for  '  pestem '  is  small. 

the  difficulty.    Zumpt  observes  that  Verres  63.  lex  Porcia  Sf-c.]    Livy  (x.  9)  speaks 

is  frcciueiitly  callcd  '  pestis,'  and  other  bad  of  a  Porcia  Lex  :  "  Porcia  tamen  Lex  sola 

men  like  him  ;   and  we  have,  in  Lib.  3.  c.  pro  tergo  civium  lata  vidctur,  quod  gravi 

54,  '  importunissiina  pestis.'     But  if  '  pes-  jtoena  si  quis  verberasset  necassetve  civeni 

tem'  is  Verres,  there  is  no  point  in  the  Ronianum  sanxit;"  and    Sallust    (Cat.   c. 

rcmark,  '  qui  nmiquam  istani  pestem  vide-  51).     Cicero  (De  Ke  PubUca,  ii.  31)  speaks 
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et  aliquando  reddita  plebi  Homanae  tribunicia  potestas !  Hucine 
tandem  omnia  reciderunt  ut  civis  Romanus  in  provincia  populi 
Romani,  in  oppido  foederatorum,  ab  eo  qui  beneficio  populi  Romani 
fasces  et  secures  haberet  deligatus  in  foro  virgis  caederetur  ?  Quid 
quum  ignes  candentesque  laminae  ceterique  cruciatus  admove- 
bantur,  si  te  illius  acerba  imploratio  et  vox  miserabilis  non  inhi- 
bebat,  ne  civium  quidem  Romanorum  qui  tum  aderant  fletu  efc 
gemitu  maximo  commovebare  ?  In  crucem  tu  agere  ausus  es  quem- 
quam  qui  se  civem  Homanum  esse  diceret  ?  Nolui  tam  vebementer 
agere  boc  prima  actione,  judices,  nolui ;  vidistis  enim  ut  animi 
multitudinis  in  istum  dolore  et  odio  et  communis  periculi  metu  con- 
citarentur.  Statui  egomet  mihi  tum  modum  et  orationi  meae,  et 
C.  Numitorio,  equiti  Romano,  primo  homini,  testi  meo ;  et  Glabrio- 
nem,  id  quod  sapientissime  fecit,  facere  laetatus  sum  ut  repente 
consilio  in  medio  testem  dimitteret.  Etenim  verebatur  ne 
populus  Romanus  ab  isto  eas  poenas  vi  repetisse  videretur,  quas 


of  three  Leges  Porciae,  "  Leges  Porciae 
quae  tres  sunt  trium  Porciorum."  It  is 
supposed  that  the  hist  'lex'  was  oue  pro- 
posed  by  P.  Porcius  Laeca,  B.c.  197,  of 
whom  there  is  extant  a  'denarius,'  with 
the  inscription,  p  .  lAECA  .  PBOTOCO. 
Zumpt  observes,  that  as  there  appears  to 
liave  becn  nothing  about  the  '  provocatio  ' 
or  appeal  in  the  Porcia  Lex,  it  is  probable 
that  it  was  a  '  lex  '  proposed  by  M.  Porcius 
Cato,  the  censor,  who,  according  to  Festus, 
made  a  speech  '  pro  scapulis.'  Festus 
says,  "  Pro  seapulis  cum  dicit  Cato,  signi- 
ficat  pro  injuria  verberum.  Nam  com- 
phires  lcges  erant  in  cives  rogutae,  (piibus 
sanciebatur  poena  verberum  :  liis  significat 
prohibuisse  multos  suos  civcs  in  ea  ora- 
tione  quae  cst  contra  M.  Caelium."  It  is 
the  opinion  of  most  critics  that  P.  Porcius 
Laeca  ]iroposed  thc  '  lex,'  and  tliat  M.  Por- 
cius  Cato  spoke  in  favour  of  it  (siiasit). 
The  '  lcx '  seems  to  have  giveu  an  apjieal 
to  a  Koman  citi/.cn  in  tlic  j)n)viiices:ig;iinst 
the  governor,  and  (Savius  aecordingly  is  rc- 
presented  as  making  his  iij^peal,  by  decLTr- 
ing  that  he  was  a  Komau  citi/.cn  (Meyer, 
Orat.  Hom.  Fragm.  p.  21,  2ud  ed.). 

Thcre  ajiijears  to  bave  been  only  one 
Lex  Sempronia  ou  tliis  matter,  a  '  k'x  '  of 
C.  Sem])ronius  (Jracclius,  b.c.  123.  Cicero 
says  (Pro  Pabirio,  c.  4)  :  "  C.  (Iracchus 
legcui  tuHt  ne  de  cajnte  civium  Komano- 
rum  injussu  vestro  judicaretur." 

reddita  .  .  Irihuuicia]     Sce  Divin.  c.  3. 

reciderunt^  "  recciderunt,  (iellii  cod.  C 
ox  apparatu   Ilcrtzii"  (lordan).     'Rccci- 


derunt'  is  certainly  a  genuine  form,  like 
'  reppulerunt.' 

consilio  in  medio  iesteni]  This  is  the 
MSS.  reading.  There  is  no  variation. 
Zumpt  cannot  explain  it,  and  is  driven  to 
adopt  Hotmann's  conjecture,  '  consilium  in 
medio  testimonio  dimitteret.'  Orelli  and 
lordan  foUow  Zumpt.  Hotmaun  obscrves 
that  every  body  knows  that  tbe  '  praetor  ' 
might  dismiss  the  'consilium'  or  'ju- 
dices,'  that  is,  adjourn  the  court,  whcn  he 
pleased.  I  sujipose  tliat  a  '  practor '  might 
'  consilium  dimittere,'  whcn  ho  saw  a  rea- 
son  for  it,  but  if  he  could  do  so,  that  is  no 
evidcnce  that  lie  did  so  hcrc.  Tlie  MSS. 
reading  uuikes  Ghibrio  send  away  the  wit- 
ness,  which  I  suppose  that  he  couUl  also 
do.  Thc  ditficulty  is  in  the  words  '  consi- 
lio  in  medio,'  which  cannot  mean  whcn  the 
.ludices  '  missi  suut  in  consilimn.'  If  tho 
reading  is  rigbt,  it  uu'ans  in  thc  midst  of 
thc  ))r()cccdiiigs,  ;iiid  I  do  uot  sce  why  tho 
sittiug  of  thc  court  couUl  not  bc  caHcd 
'  consiHum,'  as  wcll  as  thc  body  of  '  judi(vs,* 
wlio  wcre  ccrtainly  so  caHcd  from  sitting 
togcthcr.  Manutius  exiiUuns  'consilio  in 
mcdio'  by  saying  'judicum,'  and  if  I  un- 
(U'rstaud  hiiii,  hc  mcans  that  '  thc  Practor 
iu  tlic  mi(Ut  of  tlie  Cousilium  of  tlic 
Judiccs  scnt  away  tlic  witiicss,'  to  ]>revcnt 
any  ])oi)uUir  outbrcak  aiid  to  rcuiovc  uU 
bUinic  on  tliis  hc;id  from  himsclf  aud  the 
'consilium.'  Wliatcvcr  the  truc  cx])Uina- 
tion  may  be,  I  i)rcfcr  a  tcxt,  whidi  is  sup- 
jxirtcd  by  all  thc  cvi(U'nco,  to  a  conjecture 
for  whicii  thcre  is  nono. 
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veritus  esset  ne  istc  legibus  et  vestro  judicio  non  esset  persoluturus. 

Nunc  quoniam  exploratum  cst  omnibus  quo  loco  causa  tua  sit  et 

quid  de  te  futurum  sit,  sic  tecum  agam.     Gavium  istum,  quem 

repentinum  speculatorem  fuisse  dicis,  ostendam  in  lautumias  Syra- 

cusis    a  te  esse  conjectum,   neque   id   solum  ex   literis  ostendam 

Syracusanorum,  no   possis    dicere  me,  quia   sit    aliquis  in  literis 

Gavius,  hoc  fingere  et  eligere  nomen,  ut  liunc  illimi  esse  possim 

dicere ;  sed  ad  arbitrium  tuum  testes  dabo  qui  istum  ipsum  Syra- 

cusis  abs  te  in  lautumias  conjectum  esse  dicant.     Producam  etiam 

Consanos,  municipes  illius  ac  necessarios,  qui  te  nunc  sero  doceant, 

judices  non  sero,  illum  P.  Gavium  quem  tu  in  crucem  egisti,  civem 

Romanum  et  municipem  Consanum,  non  speculatorem  fugitivorum 

fuisse.^    LXIV.    Quum  haec  omnia  quae  polliceor  cumulate  tuis 

proximis  plana  fecero,  tum  istuc  ipsum  tenebo  quod  abs  te  mihi 

datur :   eo  contentimi  me  esse  dicam.     Quid  enim  nupcr  tu  ipse, 

qmim  populi  Romani  clamore  atque  impetu  perturbatus  exsiluisti, 

quid,  inquam,  locutus  es  ?     lUum  quod  moram  supplicio  quaereret, 

ideo  clamitasse  se  esse  civem  Pomanum,  sed  speculatorem  fuisse. 

Jam  mei  tcstes  veri  sunt.     Quid  enim  dicit  aliud  C.  Numitorius  ? 

quid  M.  et  P.  Cottii,  nobilissimi  homines,  ex  agro  Tauromenitano  ? 

quid  Q.  Lucceius  qui  argentariam  Phegii  maximam  fecit?  quid 

ceteri  ?     Adhuc  enim  testes  ex  eo  genere  a  rae  sunt  dati,  non  qui 

novisse  Gavium  sed  se  vidisse  dicerent,  quum  is  qui  se  civem  Ro- 

manum  esse  clamaret  in  crucem  ageretur.     Hoc  tu,  Verres,  idem 

dicis :  hoc  tu  confiteris  illum  clamitasse,  se  civem  esse  Romanum: 

apud  te  nomen  civitatis  ne  tantum  quidem  valuisse  ut  dubitationem 

aliquam,  ut  crudelissimi  taeterrimique  supplicii  aliquam  parvam 

moram  saltem  posset  afierre.     Hoc  teneo,  hic  haereo,  judices,  hoc 

sum  contentus  uno :  omitto  ac  negligo  cetera :  sua  confessione  in- 

duatur  ac  juguletur  necesse  est.    Qui  esset  ignorabas :  speculatorem 

esse  suspicabare :   non  quaero  qua  suspicione ;  tua  te  accuso  ora- 

tione.     Civem  Romanum  se  esse  dicebat.     Si  tu  apud  Persas  aut  in 

extrema  India  deprehensus,  Verres,  ad  supplicium  ducerere,  quid 

repentinum  speculatoreni]    WHio  was  all  64.  tuis  froximis']     Tlie  advocates  and 

at  once  declared  to  be  a  spy,  no  suspicion  friends  of  Verres,  who  were  abont  hira  and 

of  the  kind  having  ever  existed  before,  as  the  nearest  to  him.     Comp.  Lib.  2.  c.  44. 

Hotmann  explains  it.       '  It  is  singuhir  that  any  body  shonld  have 

ad  arhitrium  tnuin]     'As  niany  as  you  found  a  difficulty  here. 

choose,'  is  the  meaniug.     Comp.  c.  37,  '  ad  dubitationem  aliquam']     Lg.  29  Naug. 

arbitrium    suum.'      Hahn    observcs    that  add  '  crucis ;'  and  lordan  has  '  crucis '  in 

tliis   is   the    classical   expression    for    the  his  text. — '  sua  confessione  induatur  :'  '  by 

niodern    Latin     *  ad     libitum.'       Horace  his  own  confession   he  must   be  caught.' 

(Carm.  iii.  6.  v.  40)  has  '  matris  ad  arbi-  '  Induatur '   seems  to  be  used  absolutely 

trium.'  here.     See  c.  29. 
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aliud  clamitares  nisi  te  civem  esse  Romanum  ?  et  si  tibi  ignoto  apud 
ignotos,  apud  barbaros,  apud  homines  in  extremis  atque  ultimis 
gentibus  positos,  nobile  et  illustre  apud  omnes  nomen  tuae  ciyitatia 
profuisset,  ille  quisquis  erat  quem  tu  in  crucem  rapiebas,  qui  tibi 
esset  ignotus,  quum  civem  se  Romanum  esse  diceret,  apud  te  prae- 
torem,  si  non  effugium,  ne  moram  quidem  mortis  mentione  atque 
usurpatione  civitatis  assequi  potuit  ? 

LXY.  Homines  tenues,  obscuro  loco  nati,  navigant ;  adeunt  ad 
ea  loca  quae  nunquam  antea  viderunt,  ubi  neque  noti  esse  iis  quo 
venerunt  neque  semper  cum  cognitoribus  esse  possunt.  Hac  una 
tamen  fiducia  civitatis  non  modo  apud  nostros  magistratus  qiii  et 
legum  et  existimationis  periculo  continentur,  neque  apud  cives 
solum  Homanos  qui  et  sermonis  et  juris  et  multarum  rerum  socie- 
tate  juncti  smit,  fore  se  tutos  arbitrantur  ;  sed  quocunque  venerint, 
lianc  sibi  rem  praesidio  sperant  esse  futuram.  Tolle  hanc  spem, 
tolle  hoc  praesidium  civibus  Romanis ;  constitue  nihil  esse  opis  in 
hac  voce,  *  Civis  Roraanus  sum  ;'  posse  impune  praetorem  aut  alium 
quemlibet  supplicium  quod  velit  in  eum  constituere  qui  se  civem 
Romanum  esse  dicat,  quod  quis  ignoret ;  jam  omnes  provincias, 
jam  omnia  regna,  jam  omnes  liberas  civitates,  jam  omnem  orbem 
terrarum  qui  semper   nostris   hominibus   maxime   patuit,  civibus 


65.  corjnitorihits]  This  word  is  explained 
by  the  rest  of  the  chapter.  It  ineans  per- 
sons  who  knew  thein  aiid  could  vouch  for 
them. 

Hao  .  .fiduciacivitntii]  '  Relyinf?' solely 
on  this  eitizcnship.'  He  says,  c.  68,  '  tua 
iidueia,'  '  in  reHanec  on  you.' 

es:se  futuram.']  '  Futnrum  '  Orelli,  ou 
thc  authority  of  Gelhus  (i.  7),  who  quotes 
this  passage,  "  Homines  tenues  .  .  sil)i  rem 
pracsidio  sperant  futurnm."  In  phiee  of 
'viderunt,'  the  text  of  (lelHus  has  'adie- 
rant.'  (Jellius  j^refaees  the  extraet  witli 
this  rcmark  :  "  In  oratione  Cieeronis  (iuiiila 
in  Vcrrem,  in  hl)rospeet!itae  tidei  Tironiana 
cura  atque  diseii^lina  faeto,  ita  seriptum 
fnit."  He  ohserves  that  many  people 
thoughtthat  'futurum'  wasahlunder  ;  hut 
a  friend  of  his,  who  was  well  versed  in  the 
old  hooks,  ohserved :  "  ntdlum  esse  in  eo 
vcrl)one(|ue  menduiii  ne(|ne  vilium  :  Cicero- 
nem  ^irohe  ac  venuste  loeutum  ;  nam  J)i- 
turum,  incpiit,  non  refertiu"  ad  rcm,  sieut 
Icgentihus  temen*  et  iue\n'iose  videretur ; 
ncque  i^ro  ])artieipio  positnm  est ;  sed  ver- 
bnm  est  indefuiitiua  (piod  (lnu'ei  a])pellant 
airapi/xipaTov,  neiine  numeris  ne^iue  ^eneri- 
hus  i^racscrviens,  sed  liherum  nndi(iue  et 
impromiscmnn  est."      (JclUus  citcs  othcr 


instanccs  from  C.  Gracchus,  Claudius  (^uad- 
rigarius,  and  other  old  writers,  wlierc  '  dic- 
turum,'  '  faeturum,'  &.C.,  are  used  in  ea.sc3 
where  '  dicturos,'  '  faeturos,'  would  be  the 
later  usaj^e.  Zumjjt  admits  that  this  intini- 
tive  futm-e  ^\as  often  so  uscd  hy  the  old 
writers;  but  he  asks  how  it  haiipeus  that 
wc  have  only  this  siufjle  instanee  eited  from 
Cicero.  It  is  not  easy  to  answer  this  ob- 
jection.  '  Esse  futuram  '  is  the  reading  of 
'li-.  2!)  et  4.  alii.  "futurum  Li;.  27  •(•o  -18 
et  (tellius  (iu  Ls^.  18,  item  in  L^.  11-  locus 
(iellii  eitatur)  :  ca.ie  futurum  L<j.  12" 
(lordan).  In  Sallust  (.lu.u;.  e.  KH))  somo 
editions  have  the  readiuj;  "  nou  tam  difti- 
deutia  futurum  (luae  imperavisset."  Orelli 
ohjeets  to  'esse  futuram  '  in  this  j^assago 
of  Cicero  a,s  beiii}^  at  varianee  with  tho 
fundamental  laws  of  oratorieal  numher, 
which  do  not  allow  the  nse  of  the  hexa- 
metral  terminatiou,  not  eveu  at  the  end  of 
a  elause.  It  seems  as  if  lie  eslahlished  his 
rule  hy  destroying  all  the  instanees  wliich 
contradiet  it. 

quod  (jui.i  iqnoret ;]  Zunqit  aud  lordau 
have  '([uod  eum  (|uis  i;;uoret,'  from  L;;.  2'.) 
only  :  "  sinc  (|ua  sentenlia  ol)seur:i,  oralio 
nhru})ta  est."  This  is  the  cod.  whieh  Zumpt 
ouco  calls  '  minime  tivlelis.' 
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Romanis  ista  defenslone  praecluseris.  Quid  si  L.  Precium,  equitem 
Romanum,  qui  tum  in  Sicilia  erat,  nominabat,  etiamne  id  magnum 
fuit  Panhormum  literas  mittere  ?  Asservasses  hominem,  custodiis 
Mamertinorum  tuorum  vinctum  clausum  habuisses,  dum  Panhormo 
Precius  veniret.  Cognosceret  hominem ;  aliquid  de  summo  sup- 
plicio  remitteres  :  si  ignoraret,  tum  si  ita  tibi  videretur,  hoc  j  uris 
in  omnes  constitueres  ut,  qui  neque  tibi  notus  esset  neque  cogni- 
torem  locupletem  daret,  quamvis  civis  Pomanus  esset,  in  crucem 
toUeretur. 

LXVI.  Sed  quid  ego  plura  de  Gavio  ?  quasi  tu  Gavio  tum  fueris 
infestus,  ac  non  nomini,  generi,  juri  civium  hostis.  Non  illi,  in- 
quam,  homini  sed  causae  communi  libertatis  inimicus  fuisti.  Quid 
enim  attinuit,  quum  Mamertini  more  atque  instituto  suo  crucem 
fixissent  post  urbem  in  xia  Pompeia,  te  jubere  in  ea  parte  figere 
quae  ad  fretum  spectaret,  et  hoc  addere,  quod  negare  nuUo  modo 
potes,  quod  omnibus  audientibus  dixisti  palam,  te  idcirco  illum 
locum  deligere  ut  ille,  quoniam  se  civem  Pomanum  esse  diceret,  ex 
cruce  Italiam  cernere  ac  domum  suam  prospicere  posset  ?  Itaque 
illa  crux  sola,  judices,  post  conditam  Messanam  iUo  in  loco  fixa  est. 
Italiae  conspectus  ad  eam  rem  ab  isto  delectus  est  ut  ille  in  dolore 
cruciatuque  moriens  perangusto  fretu  divisa  servitutis  ac  libertatis 
jura  cognosceret,  Italia  autem  alumnum  suum  servitutis  extremo 
summoque  supplicio  affixum  videret.     Facinus  est  vincire  civem 

the  blunder  may  have  originated :  next, 
we  have  the  formula  'more  atque  insti- 
tuto '  to  guide  us.  '  Nomine  atque  insti- 
tuto '  would  have  no  meaning. 

Jretti]  On  the  authority  of  GeUius  (xiii. 
20).  But  the  MSS.  of  Cicero  have  '  freto/ 
exeept  Lg.  42,  which  has  'fretu.'  There 
is  also  the  authority  of  the  grammariau 
Charisius  (p.  103,  Putsch.)  for  '  fretu '  in 
Cicero  (Zumpt).    See  Pro  Sestio,  c.  3. 

Cicero  means  to  say  that  the  straits,  the 
boundary  of  Italy  and  Sicily,  separated  the 
freedom  of  Italy  from  the  servitude  of 
Sicily.  If  Gavius  was  a  Roman  citizen,  he 
was  equaUy  entitled  to  protection  against 
Verres  in  Italy  and  Sicily;  but  lie  happcned 
to  be  in  Sicily,  which  was  a  province,  where 
there  was  a  govcrnor  ■svith  no  power  on  the 
spot  to  control  him.  See  c.  55,  note  on 
'  ubi  tribuni  plebis  smit.' 

qffixum']  "  '  deiixum '  Lg.  29,  '  ac  fixum' 
Vindob.  nr.  64,  '  ea  fixum '  rell.,  '  fixum ' 
Non.  p.  242,  'affectum'  Hervag."  (lordan.) 
'  Supphcio '  is  the  ablative,  and  mcans  '  by ' 
or  'with.'  'Afiixum'  therefore,  if  it  is 
right,  means  '  fastened  to  the  cross.' 


qui  tum  in  Sicilia  Sfci]  'Qui  tum  in 
Sicilia  negotiabatur,  nominabat  ? '  OreUi. 
Zumpt  observes  that  aU  the  MSS.  whose 
coUations  we  are  acquainted  with,  except 
Lg.  29,  have  '  qui  tum  in  Sicilia  nomina- 
batur.'  Lg.  29  has  '  erat '  and  '  nomina- 
bat.'  The  reading  of  the  passage  is  very 
doubtfiil. 

Cognosceret  Tiominem  f]  Lambinus  pre- 
fixed  '  si '  to  '  cognosceret,'  as  Zumpt  ob- 
serves,  '  Uberius  quam  decet ;'  but  he  might 
have  said  '  impudentissime.'  WTiat  busi- 
ness  has  an  editor  to  corrupt  the  text  by 
his  insertions  and  omissions  ?  This  use  of 
the  conditional  without  '  si '  is  common. 
P.  Manutius  proposed  to  omit  the  '  si '  be- 
fore  'ignoraretj'  but  it  is  in  the  MSS. 
OreUi  can  see  a  distinction  between  the 
clause  '  cognosceret '  and  '  si  ignoraret  j' 
but  I  cannot. 

66.  more']  AU  the  MSS.  have  '  nomine,' 
says  Zumpt ;  but  Naugerius  corrected  it. 
The    MS,    abbreviation    of    'nomine'    is 

*noie.'  Whether  'more'  is  abbrevdated, 
I  don't  know.  Here  is  a  case  where  cor- 
rection  is  permitttd ;  for  first  we  see  how 
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Romanum ;  scelus  verberare  ;  prope  parricidium  necare  :  quid  dicam 
in  crucem  tollere  ?  verbo  satis  digno  tam  nefaria  res  appellari  nuUo 
modo  i^otest.  Non  fuit  his  omnibus  iste  contentus.  Spectet, 
inquit,  patriam  ;  in  conspectu  legum  libertatisque  moriatur.  Non 
tu  hoc  loco  Gavium,  non  unum  hominem  nescio  quem,  [civem  Ro- 
manum,]  sed  communem  libertatis  et  civitatis  causam  in  illum  cru- 
ciatum  et  crucem  egisti.  Jam  vero  videte  hominis  audaciam. 
Nonne  eum  graviter  tulisse  arbitramini  quod  illam  civibus  Romanis 
crucem  non  posset  in  foro,  non  in  comitio,  non  in  rostris  defigere  ? 
Quod  enim  his  locis  in  provincia  sua,  celebritate  simillimum,  regione 
proximum  potuit,  elegit :  monumentum  sceleris  audaciaeque  suae 
voluit  esse  in  conspectu  Italiae,  vestibulo  Siciliae,  praetervectione 
omnium  qui  ultro  citroque  navigarent. 

LXYII.  Si  haec  non  ad  cives  Romanos,  non  ad  aliquos  amicos 
nostrae  civitatis,  non  ad  eos  qui  populi  Romani  nomen  audissent ; 


vincire  .  .  verherare ;  .  .  necare :  .  .  iol- 
lere  /]  It  is  singular  that  the  MSS.,  ex- 
cept  Lg.  29,  should  have  the  passive  fornis 
iu  the  first  three  words,  and  keep  the 
active  '  toUere.'  It  seems  clear  that  the 
active  forms  are  required,  and  Quintilian 
cites  the  passage  so  (Inst.  viii.  4.  4). 

propeparricidium~\  That  is 'murder.'  It 
does  not  appear  that  the  Romans  had  any 
iianie  for  murder  except '  parricidiuni ;'  for 
'  hoinicidium  '  seenis  not  to  liave  come  into 
use  before  the  imperial  period.  Cicero 
nieans  murder  in  this  passage.  The  com- 
mon  ex])hinati(m  of  this  word  is,  that  it  is 
equivalent  to  '  patricidium ;'  hut  it  is  diiti- 
cult  to  see  why  tlie  gcnuine  form  slioidd 
not  liave  heen  kept  as  in  '  i)atrimoniuni.' 
It  was  thc  o])ini()n  of  antit|uity,  that  tlie 
word  meant  litcrally  '  i)arrii'i(h','  or  thc  kill- 
iiig  of  a  father  hy  a  son.  Phitarch  (l{omu- 
lus,  c.  22)  says  that  Honndus  named  all 
li()mici(k'  ■naTpoKTovia,  a  statcmcnt  that 
has  of  course  no  historical  value ;  but  it 
sliows  how  Phitarch  undcrstood  the  word 
'  l^arricidimn.'  l'aulus  Diaconns,  v.  1'arrici 
(juacstorcs,  p.  221,  Miillcr,  says:  "Nam]iar- 
ricida  non  utitpic  is^ini  i^arentcm  occidissct 
dicebatur,  scd  (|uah'nicun(|ue  homincin  in- 
(h'miiatum.  Ita  fuisse  indicut  lex  Nuinae 
l'oiiipilii  regis  liis  coniiKisita  verbis  :  Si  (|ui 
homincm  liberum  dolo  scicns  niorti  duit, 
])arrici(his  csto."  Tliis  is  cx])lain('(l  to  mcaii 
that  all  iiialicious  homicidc  was  to  bc  treuted 
as  ]>arricidc,  and  tried  before  the  saiue 
court. 

Hesidcs  the  derivatitm  of  '  jiarricidiuni ' 
from  '  patri '  aud  '  cid '  (caed-crc),  it  has 


been  proposed  to  consider  it  as  a  shorter 
form  of  'parenticidium ;'  and  also,  as  formed 
of  '  ]")ar '  and  '  cid,'  the  killing  of  one's 
equal.  Tlie  latest  and  the  worst  attempt  is 
that  of  E.  Osenbriiggcn  (Das  Alt-Komische 
Parricidiuin,  Kiel,  18il),  who  derives  it 
ultimately  froni  tlie  Sanscrit '  ])ara,'  signify- 
ing,  as  he  explains  it,  '  cunning,'  '  per- 
verted ;'  and  so  he  would  exiilain  '  ])arrici- 
diuni '  to  be  deatli  causcd  by  trcachery  or 
malice  (dolo  sciens),  aiul  it  would  signity 
wliat  we  call  murdcr,  and  not  tlie  di>atli  of 
a  fatlier.  From  this  original  signiticatiou 
he  su]ip()ses  tliat  niurdcr  in  later  times  was 
(listributed  intovariouskinds.Miomicidium,' 
'  voneficiuin,'  aiid  '  ])arricidiuiii '  in  tiic  nar- 
rowcr  scnsc.  Biit  tbc  ])assagcs  of  Uonian 
authors  show  that  jiarricidc  iii  our  seiisc  is 
tlie  original  signitlcation  of  '  ]iarrici(liuiii,' 
and  that  is  a  sutlicicnt  answer  toOscnbriig- 
gcii.  Tbis  subjcct  is  one  of  considcrable 
ditticulty  ;  but  the  exiilanation  inost  con- 
sistent  with  thc  use  of  '  jiarricidiuin '  by  the 
]{oiiian  writci-s,  is  tliat  it  docs  jirojx-rly  sig- 
nify  '  ])arrici(lc,'  aiid  tliat  tlic  iiainc  bccaiue 
gcncrally  ai)])licd  to  aiiy  atrocious  murdcr. 
In  tliis  sense  we  can  undcrstand  '  iiarricida 
patriac,'  or  '  rci  imblicae.'  In  tliis  p:issage 
Ciccro  says  '  projie  parricidiuiii.'  It  wjis 
not  thereibre  quite  '  iiarricidinin.'  Thcre 
is  u  titlc  in  thc  Dig.  1«. ;».  '  Dc  Lcgc  Pom- 
pcia  dc  Parricidiis.'  This  subjiH't  is  dis- 
cusscd  by  Osciibriiggcn,  und  in  l\ciii,  Das 
Criininal-rccht  dcr  Kiinicr,  ]>.  401,  4i;t,  ite. 
[cirem  Romanum,  j  ]  "  oni.  Sevcr.  I.  1. 
et  glossatoris  inepti  iii:iiium  haec  vv.  per- 
spicue  pro(.luut "  (lordan). 
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dcnique,  si  non  ad  homines  verum  ad  bestias ;  aut  etiam,  ut  longius 
piogrediar,  si  in  aliqua  desertissima  solitudine  ad  saxa  et  ad  sco- 
pulos  haec  conqueri  ac  dcplorare  vellem ;  tamen  omnia  muta  atque 
inanimata  tanta  et  tam  indigna  rerum  acerbitate  commoverentur. 
Nunc  vero  quum  loquar  apud  senatores  populi  Romani,  legum  et 
judiciorum  et  juris  auctores,  timere  non  debeo  ne  non  unus  iste 
civis  Romanus  illa  cruce  dignus,  ceteri  omnes  simili  periculo  indig- 
nissimi  judicentur.  Paulo  ante,  judices,  lacrimas  in  morte  misera 
atque  indigna  navarchorum  non  tenebamus,  et  recte  ac  merito 
sociorum  innocentium  miseria  commovebamur  ;  quid  nunc  in  nostro 
sanguine  tandem  facere  debemus  ?  Nam  civium  Romanorum  om- 
nium  sanguis  conjunctus  existimandus  est,  quoniam  et  salutis 
omnium  ratio  et  veritas  postulat.  Omnes  hoc  loco  cives  R-omani, 
et  qui  adsunt  et  qui  ubique  sunt,  vestram  severitatem  desiderant, 
vestram  fidem  implorant,  vestrum  auxilium  requirunt :  omnia  sua 
jura,  conmioda,  auxilia,  totam  denique  libertatem  in  vestris  sen- 
tentiis  versari  arbitrantur.  A  me  tametsi  satis  habent,  tamen,  si 
res  aliter  acciderit,  plus  habebunt  fortasse  quam  postulant.  Nam 
si  qua  vis  istum  de  vestra  severitate  eripuerit,  id  quod  neque  metuo, 
judices,  neque  ullo  modo  fieri  posse  video ;  sed  si  in  hoc  me  ratio 
fefellerit,  Siculi  causam  suam  perisse  querentur,  et  mecum  pariter 
moleste  ferent ;  populus  quidem  Romanus  brevi,  quoniam  mihi 
potestatem  apud  se  agendi  dedit,  jus  suum  me  agente  suis  sufiragiis 
ante  Kalendas  Februarias  recuperabit.  Ac  si  de  mea  gloria  atque 
amplitudine  quaeritis,  judices,  non  est  alienum  meis  rationibus 
istum  mihiex  hoc  judicio  ereptum  ad  illud  populi  Romani  judicium 
reservari.  Splendida  est  illa  causa,  probabilis  mihi  et  facilis, 
populo  grata  atque  jucunda.  Denique  si  videor  hic,  quod  ego  non 
quaesivi,  de  uno  isto  voluisse  crescere,  isto  absoluto,  quod  sine 
multorum  scelere  fieri  non  potest,  de  multis  mihi  crescere  licebit. 

67.    inanimata]     '  Inaniiiia '    Orelli.  —  will  be  considered  most  undeserving  of  a 

'  acerbitate '    R  3,    codd.   Lamb.   Sever. ;  like  danger.'   The  senators  of  course  would 

'  atrocitate '  dett.  consider  tlie  cross  an  imfit  punisliment  for 

ne  non  ^inm']     F.  C.  Wolff  proposed  to  Roman    citizens.     But    Cicero   says,  tliat 

omit  '  non/  and  Mad^ag  approves  of  the  when  they  form  tliis  judgment,  they  will 

omission.     It  seems  that   they  take  'iste  not  at  the  same  time  think  that  Verres 

civis '  to  be  Gavius,  wheroas  he  is  Verres.  does  not  deserve  it. 

Zumpt  and  Orelli  defeud  the   'non,'  and  qttoniam  et]     'quouiam  id  et'  dett. — 

lordan  keeps  it.     It  is  not  a  clear  form  of  'vestrara  severitatem  desiderant'  om.  R  3. 

expression  ;   but  Cicero's  meaning  aj^^pears  Kalendas']    Before  he  has  been  a  mouth 

to  be  this  :  lie  says  that  when  speaking  in  office  as  Curule  aedile.    Compare  Act.  1. 

before  Roman  senators,  'I  ought  not  to  c.  12,  and  Lib.   1.   c.  5,  and  c.  42,  at  the 

have  any  apprehension  that  this  ono  citizen  eud. — '  probabUis  :'  see  Diviu.  c.  20. 

of  yours  wiU  not  be  judged  worthy  of  that  de  uno  .  .  crescere,]     Rightly  explained 

punishment  of  the  cross,  and  all  the  rest  by  Graevius,  to  get  power,  wealth,  or  the 


ACT.  II.  LIBER  QUINTUS.  619 

■V  t  LXVIII.  Sed  mehercule  vestra  reique  publicae  causa,  judices, 
nolo  in  hoc  delecto  consiHo  tantum  flagitium  esse  commissum  :  nolo 
eos  judices  quos  ego  probarim  atque  delegerim,  sic  in  hac  urbe 
notatos  isto  absoluto  ambulare  ut  non  cera  sed  caeno  obliti  esse 
videantur.  Quamobrem  te  quoque,  Hortensi,  si  qui  monendi  locus 
ex  hoc  loco  est,  moneo :  videas  etiam  atque  etiam  et  consideres, 
quid  agas,  quo  progrediare,  quem  hominem  et  qua  ratione  defendas. 
Neque  de  illo  tibi  quidquam  praefinio  quo  minus  ingenio  mecum 
atque  omni  dicendi  facultate  contendas.  Cetera  si  qua  putas  te 
occultius  extra  judicium  quae  ad  judicium  pertineant  facere  posse ; 
si  quid  artificio,  consilio,  potentia,  gratia,  copiis  istius  moliri 
cogitas;  magno  opere  censeo  desistas,  et  illa  quae  temptata  jam  et 
coepta  sunt  ab  isto,  a  me  autem  pervestigata  et  cognita,  moneo  ut 
oxtinguas  et  longius  progredi  ne  sinas.  Magno  tuo  periculo 
peccabitur  in  hoc  judicio,  majore  quam  putas.  Quod  enim  te 
liberatum  jam  existimationis  metu,  defunctum  honoribus,  designa- 
tum  consulem  cogites,  mihi  crede,  ornamenta  ista  et  bcneficia 
populi  Homani  non  minore  negotio  retinentur  quam  comparantur. 
Tulit  haec  civitas,  quoad  potuit,  quoad  necesse  fuit,  regiam  istam 
vestram  dominationem  in  judiciis  et  omni  re  publica ;  tulit :  sed 
quo  die  populo  Romano  tribuni  plebis  restituti  sunt,  omnia  ista 
vobis,  si  forte  nondum   intelligitis,  adempta   atque   erepta   sunt. 

lilvc,  to  thodctrimcntof  someothcr  pcrson.  Lamhmns,   has   'cogitas.'      Ciccro   ajipa- 

Comi>are  Pro   S.   Eosc.  Amcr.  c.  30,  'ex  rcntly  docs  not  nican  to  say  that  Ilortcn- 

qiiihus  posscm  crcsccrc,'  and  Pro  Chientio,  sins  '  cogritat.'     He  sccms  to  cxjn-css  liim- 

c.  28.    Caesar  (B.  G.  i.  20)  has  'perse  cre-  sdf  in   this  form  :  'for  as  to  thc  opinion 

vissct.'  tliat  you  may  cntcrtain,  that  you  arc  now 

68.  delecto  consilio']     Sce  Excursus  ii.  rclcascd  from  all  1'car  ahout  your  charac- 

'Judicia,'  p.  51. — '  proharim  :'  he  liad  not  tcr,'  &c.     Zumpt  ohscrvcs  "  scd  quod  cum 

challcnf^cd  thcm  (p.   5),  and   so    he   says  ahas  facta  non  oj)inioncs  cxprimat,  h.    1. 

tliat  hc  chose  theni  (dck>ij;crim).  fcrc  si  valct."    It  may  he  translatcd, '  For 

cera]     This   is   cxplaincd  hy  Divin.   c.  if  you  consider,'  &c. 

7;  Act.  1.  c.  6,  and  13.  defitncliim  honorihus,']  Hortensius  being 

ex  hoc  loco]     'I'hat  is,  from  the  cqiial  now  '  dcsij^^^natus  consid,' had  attain»'d  tlio 

g-ronnd  from  which  hc  now  achlrcsscs  thc  lii^jhcst  rank  j  he  had  run  throug-h  thc  ca- 

court.    Ciccro  pivcs  Hovtciisins  a  Httlc  ad-  rccr  of  Homan  '  honorcs,'  fnr  thouj^h   hc 

vice  now,  if  lie  is  wisc  cnoug'li  to  takc  it,  liad  not  yct  cntcrcd  on  thc  dischargcof  hi3 

l)ciijre  Ciccro    spcaks    in  a  diircrcnt    tt)nc  duty,  his  oHicc  was  sccurcd. 

whcn  he  has  cntcrcd  on  his  ofHcc,  and  will  veiiiram    dominationem]      Ciccro    uscs 

addrcss  thc  jjcoplc  from  a 'supcrior  locus.'  '  vcstram,'  thongh  hc  is   only  «ddrcssing 

In    thc   words   '  si    (|ui    locus,'    the   word  Hortcnsius.    Hc  mcans  Hortcnsius  and  his 

'locns'  has  a  ditfcrcnt  mcaning ;  hut  wc  i»arti/.ans,  thc  nohility,  who  wcrc  in  favour 

can   prcsci-vo  thc  douhle  scnsc  hy  saying  of  thc  policy  of  Sulla.     Ciccro  aftcrwards 

'  if  thcrc  is  any  j^Iace  for  giving  youadvice  says  'oninia  ista  vol)is  .  .  .  adcnipta  af(|ue 

from  this  placc'  ercpta  sunt,'    hy    tlie   rcstoration   of  thc 

(^wnp  temptatit']     'qncm  tcmptata'  IJ.  powcr  of  thc  trihuncs. 

ne  sinas.\    codd.  plcri^iuc  ;  '  non  sinas'  pleliis']     (Jl    dctt. ;    R  Q  2  Ld.,  lordan, 

Lg.  havc  '  plchi.' 

Qmd  .   .   .  cofjiles,]     Orclli,   foUowing 
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Omnium  nunc  oculi  conjocti  sunt  lioc  ipso  tempore  in  unum- 
quemque  nostrum,  qua  fide  ego  aceusem,  qua  religione  lii  judicent, 
qua  tu  ratione  dofendas.  l)e  omnibus  nobis,  si  quis  tantulum  de 
recta  regione  deflexerit,  non  illa  tacita  existimatio  quam  antea  con- 
temnere  solebatis,  sed  vehemens  ac  liberum  populi  Romani  judicium 
consequetur.  NuUa  tibi,  Quinte,  cum  isto  cognatio  [est],  nulla  ne- 
cessitudo;  quibus  excusationibus  antea  nimium  in  aliquo  judicio 
studium  tuum  defendere  solebas,  earum  habere  in  hoc  homine 
nullam  potes.  Quae  iste  in  provincia  palam  dictitabat,  quum  ea 
quae  faciebat  tua  se  fiducia  facere  dicebat,  ea  ne  vera  putentur  tibi 
maxime  est  providendum. 
vi  LXIX.  Ego  mei  rationem  jam  officii  confido  esse  omnibus 
iniquissimis  meis  persolutam:  nam  istum  paucis  horis  primae 
actionis  omnium  mortalium  sententiis  condemnavi.  Reliquum  judi- 
cium  jam  non  de  mea  fide  quae  perspecta  est,  nec  de  istius  vita 
quae  damnata  est,  sed  de  judicibus,  et,  vere  ut  dicam,  de  te  futurum 
est.  At  quo  tempore  futurum  est  ? — nam  id  maxime  providendum 
est,  etenim  quum  omnibus  in  rebus,  tum  in  re  publica  permagni 
momenti  est  ratio  atque  inclinatio  temporum — nempe  eo  quum 
populus  Romanus  aliud  genus  hominum  atque  alium  ordinem  ad  res 
judicandas  requirit ;  nempe  lege  de  judiciis  judicibusque  novis  pro- 
mulgata,  quam  non  is  promulgavit  quo  nomine  proscriptam  videtis, 
sed  hic  reus ;  hic,  inquam,  sua  spe  atque  opinione  quam  de  vobis 


recta  regione']  "Ant.  Augustinus,  eru- 
ditus  olim  Italus,  pro  regione  scribendum 
censuit  aut  rafione  aut  religione."  But 
Zumpt  refers  to  '  regio '  at  the  end  of 
c.  70.  It  is  also  an  expression  of  Lu- 
cretius  (iv.  1268),  '  recta  rcgione  viaque.' 
This  very  leamed  prelate  has  been  men- 
tioned  before  in  these  notes.  But  Agostini 
was  a  Spaniard.  '  Recta  regione '  means 
*  the  straiglit  direction,'  'the  straight  line,' 
as  in  Caesar,  B.  G.  vi.  25. 

in  aliquo  Judicio^  Zumpt  refers  to 
Divin.  c.  7.  The  word  '  Quinte '  shows 
intimacy  between  Cicero  and  Hortensius, 
or  at  least  Cicero  treats  liim  as  a  friend  to 
whom  he  is  gi\"ing  some  good  advice. 

69.  rationem  .  .  .  officii']  He  means  to 
say  tbat  he  is  confident  that  he  has  now 
paid  tbe  debt  of  his  duty,  even  to  those  who 
are  the  most  unreasonable  of  his  ereditors. 
He  migbt  have  said  '  officiura '  only,  as  in 
c.  71;  but  be  uses  aword  (ratio)  fromcom- 
mou  bfe,  a  word  of  reckoning  and  account. 

quo  nomine']  The  reading  of  R  3.  The 
dett.  have  'cujus.*  Tlie  vvdgate  'cujus 
nomine'   may  be  merely  an  explanation 


of  'quo  nomine,'  which  is  intelligible, 
tliough  it  seems  rather  a  singidar  kind 
of  expression.  Madvig  eompares  Lib.  4. 
c.  9,  "  hi  te  liomines  sublevent  .  .  .  quo 
in  oppido."  The  text,  be  observes,  is  tbe 
same  in  sense  as  if  it  were  'non  is,  qui 
id  nomen  liabet,  quo '  &c.  He  also  com- 
pares  Lib.  1.  c.  38,  "his  nominibus,  quae 
res  per  eum  gestae  sunt,"  and  he  explains 
it  thus :  '  id  est,  his  nominibus  rationum, 
quae  ad  cas  res  pertinent,  quas '  &c.  I 
don't  take  this  to  be  a  good  explanation,  no 
more  than  the  like  explanation  wliicb  he 
gives  of  tbe  following  passage  of  Caesar 
(Bell.  Civ.  i.  8),  "reliquo  sermone  confecto, 
cujus  rei  causa  venerat,"  which  means,  says 
Madvig,  '  de  ea  re  cujus.'  Tbere  is,  Pro 
Quintio,  c.  4,  "  Quum  aeris  alieni  aliquan- 
tulum  esset  relictum,  quibus  nominibus." 

The  '  lex '  is  the  Aurelia  of  Cotta,  which 
was  now  promulgated  in  tbe  Roman  sense, 
that  is,  ])ut  uj)  in  pubhc,  tliat  tbe  proposed 
'  lex '  migbt  be  well  kno\TO.  Cicero  says 
tbat  the  real  promulgator  is  Verres,  for  the 
fear  of  Verres  escaping  was  the  immediate 
motive  for  the  '  lex '  being  proposed. 
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habet,  legem  illam  scribendam  promulgandamque  curavit.  Itaque 
quum  primo  agere  coepimus,  lex  non  erat  promulgata ;  quum  iste 
vestra  severitate  permotus  multa  signa  dederat  quamobrem  respon- 
surus  non  videretur,  mentio  de  lege  nulla  fiebat :  posteaquam  iste 
recreari  et  confirmari  visus  est,  lex  statim  promulgata  est.  Cui 
legi  quum  vestra  dignitas  vehementer  adversetur,  istius  spes  falsa 
et  insignis  impudentia  maxime  suffragatur.  Hic  si  quid  erit  com- 
missum  a  quoquam  vestrum  quod  reprebendatur,  aut  populus  Roma- 
nus  judicabit  de  eo  homine  quem  jam  antea  judiciis  indignum 
putavit,  aut  ii  qui  propter  ofiensionem  judiciorum  de  veteribus 
judicibvis  lege  nova  novi  judices  erunt  constituti. 

LXX.  Mihi  porro,  ut  ego  non  dicam,  quis  omnium  mortalium 
non  intelligit  quam  longe  progredi  sit  necesse  ?  Potero  silcre, 
Hortensi,  potero  dissimulare,  quvmi  tantum  res  publica  vuhius 
acceperit,  ut  expilatae  provinciae,  vexati  socii,  dii  immortales 
spoliati,  cives  Romani  cruciati  et  necati  impune  me  actore  esse 
videantur?  poteroegohoc  onus  tantum  aut  in  hoc  judicio  deponere 
aut  tacitus  sustinere  ?  Non  agitanda  res  erit  ?  non  in  medium  pro- 
ferenda  ?  non  populi  Romani  fides  imploranda  ?  non  omnes  qui  tanto 
se  scelere  obstrinxerint  ut  aut  fidem  suam  corrumpi  paterentur,  aut 
judicium  corrumperent,  in  discrimen  aut  judicium  vocandi  ?  Quaeret 
aliquis  fortasse,  Tantumne  igitur  laborem,  tantas  inimicitias  tot 
hominum  suscepturus  es  ?  Non  studio  quidem  hercule  ullo,  neque 
voluntate ;  sed  non  idem  licet  mihi,  quod  iis  qui  nobili  genere  nati 
sunt  quibus  omnia  populi  Eomani  beneficia  dormientibus  deferuntur ; 

de  eo  homine^     Zinnpt  has  'de  codom  doubt   that   'putavit'   is  the   true    fonu 

homine.'     It  mattcrs  little  which  \ve  take.  here. 

The  muu  is  Verres.     If  \'crres  is  not  con-  70.  lonije  progredi']     This  is  corrcctly 

victed,   says    Ciccro,    cithcr    the    Homan  cxphiiiicd   by   P.  ilanutius.     Kvcry  body 

])coi)le  will  pass  judjrment  on  him,  whom  knows  that,  if  Vcrres  is  ac^juittcd,  I  cannot 

alrcady  they  havc  considercd  unworthy  of  remaiu  (piiet;  I  must  prosecutc  this  athiir, 

a  trial  (e.  63),  or  those  will  j^ass  judgment,  and  bring  Verrcsbefore  the  Populus  Roma- 

who,  on  account  of  the  misconduct  of  the  nus. 

courts,  will  bc  appointcd  by  a  new  '  k'.x  '  expiJatae  provinciae^     '  cxpihita  prov.' 

new  'judices'  to  sit  in  judjjmeut  on  the  R  3  \,  lordan ;  '  cx])ilatac  proviuciae '  dett. 

former  '  judices.'    Zum])t  remarks  that  the  (sed  est  deindc  in  U  ercxii/i). 

parts  of  this  scntence  do  uot  C()rresj)()nd,  at  aut    taritus]      Orelli    lias    '  aut    diutius 

least   in  position,  for  thcre  is  notliinj;^  to  taeitus.'    IJut  the  bcst  ilS.S.  oniit '  diutius,' 

correspond  to  '  de  eo.'     He  observes  that,  and  it  scems  bctter  omittcd.     Orelli  savs 

if  thc  words   were  in  this  ordcr,  '  aut  de  that  this  is  one  of  thc  kind  of  omissions 

vetcribus  judieibus    ii    (pii,'    every    thin<;  which  aj)pear  in  thc  bcst  ^ISS.,  or,  as  in  this 

■would  bc  in   harmony.      Hnt   this    would  instancc,  is  caused  by  the  '  similcs  litcrarum 

hanlly  bc  an  improvement,  tbr  '  de  vcteri-  duetus.'      I  supposi- he  meaus  that  'diutius' 

bus  judicibus'    cannot  well    be   separatcd  and 'tacitus' have  a  eertain  rcsemblance  in 

from  tlie  words  whicli  follow.  the  forms  of  the  lcttci-s.     Ihit  it  is  a.s  ea.sy 

putarif,]     "  piitaret  K.   hinc  coni.  Or.  to  suj^posc   that  thc   word   'diutius'    has 

2.    putarat ;     Halm,    pufarit"    (lordan),  ariscii  from  '  tacitus  '  bciii<j  rcpcatcd. 

who  has  '  putavit.'     I   think   there  is  no  dormienlilius]      Cicero   alludcs    to    the 
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longe  alia  mihi  lege  in  hac  civitate  et  conditione  vivendum  est. 
Venit  milii  in  mentem  ]\I.  Catonis,  hominis  sapientissimi  ct  vigilan- 
tissimi,  qui  quum  sc  virtutc,  non  gencre,  populo  E.omano  commen- 
dari  putaret,  quura  ipse  sui  generis  initium  ac  nominis  ab  se  gigni 
et  propagari  vcllet,  hominum  potcntissimorum  suscepit  inimicitias 
et  maximis  in  laboribus  usquc  ad  summam  sencctutem  summa  cum 
gloria  vixit.  Postea  Q.  Pompeius,  humili  atquc  obscuro  loco  natus, 
nonne  plurimis  inimicitiis,  maximisque  suis  pcriculis  ac  laboribus 
amplissimos  honores  est  adeptus  ?  Modo  C.  Fimbriam,  C.  Marium, 
C.  Caelium  vidimus  non  mediocribus  inimicitiis  ac  laboribus  con- 
tcndere  ut  ad  istos  honores  pervenirent,  ad  quos  vos  per  ludum  et 
per  negligentiam  pervenistis.  Haec  eadem  est  nostrae  rationis 
regio  et  via :  horum  nos  hominum  sectam  atque  instituta  perse- 
quimur. 

LXXI.  Videmus  quanta  sit  in  invidia  quantoque  in  odio  apud 
quosdam  nobiles  homines  novorum  hominum  virtus  et  industria  ;  si 
tantulum  oculos  dejecerimus,  praesto  esse  insidias ;  si  ullum  locum 
apcruerimus  suspicioni  aut  crimini,  accipiendum  statim  vulnus-esse ; 
semper  nobis  vigilandum,  semper  laborandimi  videmus.    Inimicitiae 


difBculties  wliicli  a  man  of  mean  origin  had 
in  attaining  tlie  lionours  of  tlie  state,  the 
'  populi  Romani  beneficia/  compared  with 
the  facihties  of  those  of  noble  family.  Rome 
contaiued  a  compact  and  powerful  aristo- 
cratic  class,  wlio,  in  spite  of  anv  rivah-y 
among  themselves,  agreed  to  keep  down 
their  plebeian  opponents  and  to  secure  to 
themselves  all  the  high  offices.  So  it  is  in 
every  country  in  which  such  an  aristocratic 
class  exists.  The  members  of  it  are  thrust 
into  places  without  an  eftbrt  of  tlieir  own ; 
they  may  sleep  and  yawn,  and  stiU  have 
their  pockets  tilled  with  money  and  their 
pride  gratified  by  distinction,  while  the  labo- 
rious  plebeian  must  work  his  way  upwards 
without  help  and  agaiust  opposition.  A 
countryman  of  Cicero,  C.  Marius,  a  native 
of  Ai-pinum,  is  represented  by  Sallust 
(Bell.  Jug.  c.  85,  &c.)  complaining  in 
simUar  terms  of  the  arrogance  of  the  nobi- 
lity,  who  attempted  to  engross  all  the 
honours  of  the  state,  and  of  tlie  difiiculty 
which  the  plebeian  liad  in  attaining  tliem, 
whatever  might  be  his  merit :  "  queis  nobi- 
Htas  freta,  ipsa  dissimihs  moribus,  nos  illo- 
rum  aemulos  contemnit ;  et  omues  honores 
non  ex  merito  sed  quasi  debitos  a  vobis 
repetit."  Comp.  Cic.  Ad  Attic.  i.  2 ;  and 
De  leg.  Agr.  ii.  c.  1,  2. 

M.  Catoms,2     Cato  the  Censor,  whom 
Cicero  has  immortalixed  in  his  treatise  De 


Senectute.  He  was  a  native  of  the  mimi^ 
cipiiuu  Tusculum,  and  tlie  fii"st  of  liis  family 
who  raised  himself  to  the  ranks  of  the 
Roman  nobihty. 

Q.  Pompeius,~\  Cicero  proceeds  to  men- 
tion  otlier  Romans  who  raised  tliemselves 
from  a  mean  condition  to  the  highest  '  ho- 
nores.'  Q.  Pompeius  Rufus  was  consul  B.C. 
1 11,  with  Cn.  Servilius  Caeijio.  He  is  com- 
memorated  by  Cicero  as  an  orator  of  some 
distinctiou  (I3rutus,  c.  25) :  "  qui  summos 
honores  homo  per  se  cognitus  sine  xdla 
commendatione  majorum  est  adeptus." 

Cicero  next  speaks  of  those  whom  he  had 
seen  himself.  C.  Fla^ius  Fimbria,  consul 
B.c.  101,  witli  C.  Marius,  wlio  was  then 
consul  for  the  fourth  time.  Hc  is  men- 
tioned  by  Cicero  (Brutus,  c.  34)  among  the 
Roman  orators  as  'truculentus,  asper,male- 
dicus.' 

This  C.  Caelius  was  C.  Caelius  Caldus, 
consid  B.C.  91,  the  first  of  his  family  who 
attained  this  honour.  He  was  also  an  ora- 
tor,thoughof  uogreat  distinction.  'CaeUus' 
aud  other  worcls  of  the  kind  are  variously 
wTitten.  The  inferior  MSS.  have  '  CeHus.' 
The  coius  have  '  Coelius '  or  '  Codius.' 

per  luduni]  Or,  as  Cicero  elsewhere  ex- 
presses  it,  '  quasi  hidibuudi.' 

regio  et  via ;]  '  directiou  and  road.'  See 
c.  68. 

71.  I>iimicHiaesu)it;2  It  is  usual  to  place 
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sunt ;  subeantur  :  labor ;  suscipiatur.  Etenim  tacitae  magis  et 
occultae  inimicitiae  timendae  sunt  quam  indictae  atque  apertae. 
Hominum  nobilium  non  fere  qviisquam  nostrae  industriae  favet : 
nullis  nostris  officiis  benevolentiam  illorum  allicere  possumus  :  quasi 
natura  et  genere  disjuncti  sint,  ita  dissident  a  nobis  animo  et  volun- 
tate.  Quare  quid  habent  eorum  inimicitiae  periculi,  quorum  animos 
jam  ante  habueris  inimicos  et  invidos  quam  ullas  inimicitias  susce- 
peris  ?  Quamobrem  mihi,  judices,  optatum  est  illud,  in  hoc  reo 
finem  accusandi  facere,  quum  et  populo  Romano  satis  factum  et 
receptum  officium  Siculis  necessariis  meis  erit  persolutum :  delibe- 
ratum  est  autem,  si  res  opinionem  meam  quam  de  vobis  habeo 
fefellerit,  non  modo  eos  persequi,  ad  quos  maxime  culpa  corrupti 
judicii,  sed  etiam  illos  ad  quos  conscicntiae  contagio  pertinebit. 
Proinde  si  qui  sunt  qui  in  hoc  reo  aut  potentes  aut  audaccs  aut 
artifices  ad  corrumpendum  judicium  velint  esse,  ita  sint  parati  ut 
disceptante  populo  Romano  mecum  sibi  rem  videant  futuram :  et, 
si  me  in  hoc  reo  quem  mihi  inimicum  Siculi  dederunt,  satis  vehc- 
mentem,  satis  perseverantem,  satis  vigilantem  esse  cognorunt, 
existiment  in  his  hominibus,  quorum  ego  inimicitias  populi  Homani 
salutis  causa  suscepero,  multo  graviorem  atque  acriorem  futurum. 

LXXII.  Nunc  te,  Jvipiter  Optime  Maximo,  cujus  iste  donum 
regale,  dignum  tuo  pulcherrimo  tcmplo,  dignum  Capitolio  atque 
ista  arce  omnium  nationvim,  dignum  rcgio  munere,  tibi  factum  ab 
regibus,  tibi  dicatum  atque  promissum,  per  nefarium  scelus  de 
manibus  rcgiis  extorsit,  cujusquc  sanctissimvim  ct  pvdcherrimvnn 
simvdacrum  Syracusis  sustulit :  tequo,  Juno  Regina,  cujus  duo  fana 
duabus  in  insulis  posita  sociorum,  Melitae  et  Sami,  sanctissima  et 
antiquissima,  simili  scclere  idem  iste  omnibus  donis  ornamcntisque 
nudavit :  tcqvio,  Mincrva,  quam  itcm  [istc]  duobus  iu  chirissimis  et 
religiosissimis  templis  expihivit,  Athonis,  quum  auri  grande  pondus, 
Syracvisis,  quum  omnia  practcr  tcctum  ct  parictcs  abstvdit :  tcquc, 
Latona  et  Apollo  ct  Diana,  quorvim  iste  Deli  non  fanum,  sod,  ut 

;i  iiote  of  iiitc'iTo;jatiiin  iil't(.'r  'sunt'  aiiil  disceplanle~\    Sco  liib.  3.  o.  72,  iis  to  thc 

'  labor;'  but  it  is  l)i'ttc'r  omitteil.  uieaiiinfj:  of  this  woril. 

corrup/iJiidi('ii,~\     Tlie  eomuion  readiiifjf  /</'*]    II;  '  iis '  L,  lordan. 

is    '  corrumjjeiuli,'    for    whieli   Zinniit  has  72.   Nitiic  fe,']  Cieero  in  this  aiUlress  to 

'  eorrui)ti,'  the  readin;;  of  U3a   L<;.  2!).  the  <;ods  reeapitulates  the  saerih-jjious  nets 

On  '  eorruuqiendi '  Madvif,'  remarks  :  "  est  of  ^'erres,  wliieh  lie  has  ah'ead_v  nientioned 

autein  ])erii(tna  haee  apnd  honos  serij)tores  in  various  ])arts  of  tliese  oratious. 

ratio    illius    partieipii    sive    jjernndivi,    ut  Jiiiio   Iu'</iiiti,]     Zuuipt  refers  to  Livy, 

])raesentis  temiioris  sit,  i^raeteriti  vix  un-  v.  22,  23,  31,  52,  where  it  is   said    that 

(juam.     Itaiinc  in    iis,   (lui  ju(heinm    eor-  Juno     Kefjina    was    hrouirht    from    Veii, 

rnperunt,  eorriipti  jndieii  eulpa   cst,  nou  and  had  a  teinph^  ereeted  on  the  Avoutine. 
eorruinpendi." 
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hominum  opinio  et  religio  fert,  sedem  antiquara  divinumque  domi- 
cilium  nocturno  latrociuio  atque  impetu  compilavit :  etiam  te, 
Apollo,  quem  iste  Chio  sustulit :  teque  etiam  atque  etiam,  Diana, 
quam  Pergae  spoliavit,  cujus  simulacrum  sanctissimum  Segestae 
bis  apud  Segestanos  consecratum,  semel  ipsorum  religione,  iterum 
P.  Africani  victoria,  tollendum  asportandumque  curavit :  teque, 
Mercuri,  quem  Yerres  in  domo  et  in  privata  aliqua  palaestra  posuit, 
P.  Africanus  in  urbe  sociorum  et  in  gymnasio  Tyndaritanorum 
juventutis  illorum  custodem  ac  praesidem  voluit  esse  :  teque,  Her- 
cules,  quem  iste  Agrigenti  nocte  intempesta  servorum  instructa  et 
comparata  manu  convellere  ex  suis  sedibus  atque  auferre  conatus 
est :  teque,  sanctissima  mater  Idaea,  quam  apud  Enguinos  augus- 
tissimo  et  religiosissimo  templo  sic  spoliatam  reliquit  ut  nunc 
uomen  modo  Africani  et  vestigia  violatae  religionis  maneant,  monu- 
menta  victoriae  fanique  ornamenta  non  extent :  vosque,  onmium 
rerum  forensium,  consiliorum  maximorum,  legum  judiciorumque 
arbitri  et  testes,  celeberrimo  in  loco  populi  Romani  locati,  Castor 
et  Pollux,  quorum  e  templo  quaestum  iste  sibi  et  praedam  improbis- 
simam  comparavit :  omnesque  dii,  qui  vehiculis  tensarum  sollemnes 
coetus  ludorum  initis,  quorum  iter  iste  ad  suum  quaestum,  non  ad 
religionum  dignitatem,  faciendum  exigendumque  curavit :  teque, 
Ceres  et  Libera,  quarum  sacra,  sicut  opiniones  hominum  ac  reli- 
giones  ferunt,  longe  maximis  atque  occultissimis  caerimoniis  conti- 
nentur,  a  quibus  initia  vitae  atque  victus,  morum,  legum,  mansue- 
tudinis,  humanitatis  hominibus  et  civitatibus  data  ac  dispertita  esse 
dicuntur ;  quarum  sacra  populus  Pomanus  a  Graecis  adscita  et 
accepta  tanta  religione  et  publice  et  privatim  tuetur,  non  ut  ab  illis 
huc  alhita,  sed  ut  ceteris  hinc  tradita  esse  videantur ;  quae  ab  isto 
uno  sic  polluta  ac  violata  sunt  ut  simulacrum  Cereris  unum,  quod  a 
viro  non  modo  tangi,  sed  ne  aspici  quidem  fas  fuit,  e  sacrario 
Catinae  convellendum  auferendumque  curaverit,  alterum  autem 
Henna  ex  sua  sede  ac  domo  sustulerit ;  quod  erat  tale  ut  homines 
quum  viderent,  aut  ipsam  videre  se  Cererem,  aut  efifigiem  Cereris 

Segestae  his']     It  is  usual  to  place  a  (,)  Catinae']    dett.    Or.,    '  Catina '    lordan. 

after  '  Segestae,'  which  is  a  niistake.    If  we  I    think    '  Catinae '    may   be   right.     The 

make  a  pause  after  '  Segestae,'  it  should  be  ablative  '  Catina '  can  also  be  used,  if  we 

'  Segesta,'  that  is, '  Scgesta  .  .  tollondum  .  .  translate  the  text  '  from  the  chapel,  frora 

curavit ;'    as   '  Chio  sustulit,'  aud  a  little  Catina.'     With  the  gcnitive  the  mcaning 

further  on  '  Henna  .  .  sustulerit.'  is  '  from  the  chapel  at  Catina.'    But  if  the 

tensaruni]  See  Lib.  1.  c.  59,  and  Lib.  3.  ablative  is  used,  the  order  perhaps  should 

c.  3.     In  the  former  of  these  tvvo  passages  be  '  Catina  e  sacrario,'  as  he  writcs  '  Hcnna 

tbe  word   is  printed    'thensae.'     R    has  ex  sua  sede,'  *from  Henua,  from  its  own 

'  thensarum '  here.     Zumpt   says  that  it  place.* 
is  '  a  teudeudo.'     This  may  be  so. 
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uon  humana  manu  factam  sed  de  coelo  lapsam,  arbitrarentur :  vos 
etiani  atque  etiam  imploro  et  appello,  sanctissimae  deae,  quae  illos 
Hennenses  lacus  lucosque  incolitis,  cunctaeque  Siciliae,  quae  mihi 
defendenda  tradita  est,  praesidetis  ;  a  quibus  inventis  frugibus  et  in 
orbem  terrarum  distributis  omnes  gentes  ac  nationes  vestri  religione 
numinis  continentur :  ceteros  item  deos  deasque  omnes  imploro  et 
obtestor,  quorum  templis  et  religionibus  iste  nefario  quodam  furore 
.et  audacia  instinctus  bellum  sacrilegum  semper  impiumque  habuit 
indictum,  ut  si  in  hoc  reo  atque  in  hac  causa  omnia  mea  consilia 
ad  salutem  sociorum,  dignitatem  populi  Romani,  fidem  meam  spec- 
taverunt,  si  nuUam  ad  rem  nisi  ad  officiimi  et  virtutem  omnes  meae 
curae,  vigiliae,  cogitationesque  elaborarunt,  quae  mea  mens  in  sus- 
cipienda  causa  fuit,  fides  in  agenda,  eadem  vestra  sit  in  judicanda ; 
deinde  uti  C.  Verrem,  si  ejus  omnia  sunt  inaudita  et  singularia 
facinora  sceleris,  audaciae,  perfidiae,  libidinis,  avaritiae,  crudelitatis, 
dignus  exitus  ejusmodi  vita  atque  factis  vestro  judicio  consequatur, 
utique  res  publica  meaque  fides  una  hac  accusatione  mea  contcnta 
sit,  mihique  posthac  bonos  potius  defendere  liceat  quam  improbos 
accusare  necesse  sit. 

de  coelo  cfc.]     '  De  coelo  delapsam,'  thc  contineniur :  ceteros']     Zumpt  points  it 

commou    reudiug   aud    Orelli. — '  lucosque  '  coutineutur.     Ceteros' i.1:c.;  but,  asOrelli 

colitis :'  Orelli,  following  Garatoni,  wliore-  remarks,  this  is  a  coutinuation  of  tholoug 

niarks  tiiat  'colere'  is  the  ordinary  word  in  senteuce  which  begins  *  Nuuc  te,  Jupiter,* 

sueh  a  case ;  and  this  appears  to  be  so.  &c. 
Uut  11  3  A.  have  '  incoUtis.' 
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VIII. 


On  Lib.  5.  c.  54. 

Halm  Taas  an  Excursus  on  tlie  words  'vadimonium  promittere  — sponsio- 
nem  facere.'  The  Excursus  was  communicated  to  bim  by  Professor 
Theodor  Mommsen. 

After  explaining  what  the  Yadimonium  was,  and  that  in  ordinary 
cases  '  is  qui  vadatur '  and  '  is  qui  agit '  (the  plaintiff)  are  the  same 
person,  Mommsen  says  that  in  this  passage  the  case  ^^  as  manifestly  dif- 
ferent.  If  the  '  sponsio  '  was  merely  the  regular  commencement  of  the 
'  actio,'  notice  of  which  was  given  at  the  time  of  the  '  vadimonium,' 
Cicero  could  not  possibly  have  said  '  quum  ageret  nemo ;'  and  the 
identity  of  the  '  Venerius  servus  '  and  of  the  lictor  with  whom  C.  Servi- 
lius  was  required  to  make  a  '  sponsio,'  is  more  than  doubtful.  Accord- 
ingly  it  appears  that  Yerres  set  up  a  pretended  claim  of  the  temple  of 
Yenus  at  Eryx,  which  was  within  the  conventus  of  Lilybaeum,  and  com- 
mauded  Servilius  to  make  a  'vadimonium'  to  appear  at  that  place. 
Servilius  appeared,  but  the  suit  of  which  notice  had  been  given  had  no 
foundation  and  could  not  be  prosecuted ;  and,  as  was  always  the  case, 
when  the  defendant  appeared  and  the  plaintifF  did  not  appear,  the 
plaintiff  lost  his  cause.  In  this  case  the  plaintiff  did  not  appear  ;  but 
Yerres  devised  a  new  plaint,  at  least  a  new  plaint  in  form,  for  it  is  most 
probable  that  an  alleged  illegal  act  with  respect  to  the  property  of  the 
temple  was  the  foundation  both  of  the  first  '  vadimonium  '  and  of  the 
'  sponsio,'  which  the  lictor  proposed  to  Servilius,  The  '  Yenerius  servus' 
had  evidently  served  the  purpose  of  fiirnishing  some  reason  for  bringing 
Servilius  from  the  'conventus  Panhormitanus'  before  the  court  of  another 
'  conventus.'  For  as  the  temple  of  Yeuus  Erycina  made  a  demand,  it 
would  appear  equitable  to  summon  Servilius  to  the  'conveutus'  iu  which 
Eryx  was  included,  to  Lilybaeum. 

Mommsen  then  explains  what  a  '  sponsio  '  was  ;  and  continues  thus. 
The  '  vadimonium  '  is  given  up ;  C.  Servilius,  against  whom  there  is 
neitlier  a  civil  action  nor  a  crimiual  charge,  is  entirely  free.  Then 
a  lictor  of  Yerres  comes  forward  and  challenges  Servilius  to  the  suit, 
undertaking  to  prove  to  him  that  he,  Servilius,  was  enriching  himself  by 
means  of  '  furtum,'  that  is,  by  knavery  and  fraudulent  means  (probably 
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iii  mattcrs  relating  to  the  property  of  the  temple  especially).  Servilius 
refuses  to  acccpt  the  '  spousio,'  because  there  was  uo  proper  leo-al  com- 
pulsion ;  because  he,  the  great  merchant  of  Panhormus,  was  required  to 
submit  to  the  decisiou  of 'judices,'  not  of  his  own  'conveutus,'  and  also 
partial  '  judices  ;'  because  the  loss  of  the  suit,  though  it  would  bind  him 
only  directly  to  the  paymeui;  of  a  small  sum  of  money,  wouid  still  be 
ruinous  to  him,  for  if  he  was  '  couvictus  furti,'  he  would  tliereby  become 
'  iufamis '  and  lose  his  cliief  civil  rights.  However,  Verres  compelled 
Servilius  to  make  the  '  spousio.'  The  rest  of  Mommseu's  Excursus  is 
immaterial  for  the  present  purpose. 

The  whole  story  of  this  afiair,  as  Cicero  tells  it,  is  contained  in  the 
few  words  '  Locutus  erat  .  .  .  constitueretur.'  Servilius  had  spoken 
freely  about  the  knavery  of  Yerres,  who  hears  of  what  Servilius  had  said 
and  compels  him  to  give  the  usual  security  (vadimonium  promittere)  to 
a  '  Veuerius  servus.'  SeiTilius  promises  the  '  vadimonium,'  and  he  goes 
to  Lilybaeum  conformably  to  his  '  vadiuionium.'  Xow  ServiJius  could 
uot  promise  a  '  vadimonium'  without  having  been  already  summoned  '  iu 
jus,'  and  being  made  acquainted  with  the  action  which  the  plaintifF  in- 
tended  to  bring  (Lib.  3.  c.  15,  aud  the  note  on  '  vadimonium  ')  ;  uuless 
Verres,  whose  couduct  all  through  this  affair  was  illegal,  compelled 
Servilius  to  promise  the  '  vadimonium  '  in  an  irreguhir  way,  without 
the  previous  legal  forms.  If  Cicero's  stories  about  Verres  are  true, 
he  would  have  done  any  thing,  and  scarcely  sought  to  cover  his 
iniquities  with  the  forms  of  Law.  Cicero  also  says  that  ServiHus  pro- 
mised  a  '  vadimonium'  to  a  slave,  but  we  kuow  that  a  slave  could  not  bo 
rt  plaintiff  or  defeudaut  in  au  action.  Besides  tliis,  we  know  from 
Cicero  (Lib.  2.  c.  8)  that  it  was  the  office  of  the  quaestor  of 
Lilybaeura  to  sue  for  any  thing  that  was  duo  to  the  temple  of  Eryx. 
Verres  on  a  former  occasion  refused  to  let  the  quaestor  sue,  and  he 
cmployed  Naevius  Turpio,  one  of  his  tools,  to  sue  on  behalf  of  the 
temple.  But  Turpio  was  a  Ronian.  Accordingly  we  are  stopped  by  an 
insupcrable  diniculty  iu  the  beginning  of  the  slory. 

As  soou  as  Scrvilius  canic  to  Lilybaoum,  Verrcs  urgcd  him  to  make  a 
'  sponsio  '  with  one  of  his  lictors.  We  do  not  know  who  tho  lictor  was, 
but  it  is  ccrtain  that  lie  was  not  a  '  Venerius  servus,'  .because  only 
Kotnan  citizcns  could  uso  thc  formal  words  '  Dari  spondes,'  and  '  spon- 
dco  '  (Gaius,  iii.  03)  ;  unless  to  make  thc  same  rcmark  again,  Vcrres 
bchaved  as  illegally  in  tlic  mattcr  of  the  '  sponsio  '  as  he  liad  done  in  thc 
jnattcr  of  tlie  '  vadinu)nium.'  If  he  did,  the  lictor  miglit  be  the  *  Veue- 
rius  scrvus,'  to  wliom  the  '  vadimoiiium  '  had  bccn  prouiised,  or  he  might 
bc  any  other  shive,  or  any  body  whom  Vcrres  plcascd  to  name. 

Thougli  a  shive  could  not  be  a  plaintifT,  Cicero  says  that  Servilius 
raadc  a  '  vadimonium  '   to  a  shive,  and  carae  to  Lilybaeum  pursuant 

ss2 
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to  liis  eugagement.  "Wlien  he  canie,  there  was  no  plaintiff  (quum 
ageret  nemo),  not  cven  tlie  fellow  to  whom  Servilius  had  givcn  '  vadi- 
monium.'  The  only  way  to  uuderstand  the  story  is  to  take  Cicero'3 
statements,  and  to  add  nothiug  to  them.  There  was  no  '  actor '  or 
plaintiff,  we  are  told,  whcn  Servilius  came  to  Lilybaeum,  and  yet  Verres 
forced  Servilius  to  make  a  '  sponsio '  with  one  of  his  lictors,  as  if  the 
matter  of  the  action  was  already  known,  and  as  if  the  lictor  was  the  man 
who  had  commenced  the  action.  Or  the  case  was  this,  Verres  finding 
that  he  had  ServiHus  in  his  hands,  simply  at  once  ordered  him  to  make 
a  '  sponsio '  with  his  lictor  about  a  charge  of  '  furtum,'  without  any 
preliminary  proceediugs,  and  without  any  respect  to  the  matter  of  the 
'  vadimonium.'  It  makes  no  matter  which  way  ifc  was.  Either  way  the 
acfc  of  Verres  was  irregular.  Servilius  refused  to  niake  the  '  spousio '  on 
the  ground  that  there  was  no  '  adversarius,'  no  plaintiff  in  the  action  in 
respect  of  which  he  had  given  the  '  vadimouiura  :'  and  thafc  was  true  for 
two  reasous,  first,  because  a  '  Venerius  servus  '  could  not  maintaiu  an 
action  against  auy  body,  and  second,  because  he  had  failed  to  make  his 
appearance,  as  we  must  assume,  if  Servilius  ou  reachiug  Lilybaeum 
found  no  plaiutiff  there.  Verres'  nexfc  step  was  to  order  liis  lictors  to 
beat  Servilius  till  lie  cried  out  '  spoudeo.'  This  proceeding  was  jusfc  as 
legal  or  as  illegal  as  all  the  rest.  Servilius  died  soou  after,  and  Verres, 
I  suppose,  took  his  property,  or  some  of  it. 

Cau  any  thiug  be  plaiuer  than  this,  that  the  whole  proceeding  from 
the  beginning  to  the  end,  which  was  the  murder  of  Servilius,  had  nofc 
even  a  show  of  legal  procedure  in  it,  though  some  legal  terms  and  forms 
were  used  ?  The  '  praetor '  contrived  to  briug  Servilius  to  Lilybaeum  as 
a  defendant  in  an  impossible  suit,  and  there  lie  murdered  him. 

If  Cicero  has  told  us  all  the  facts,  there  is  no  other  explanation  than 
this  which  I  give.  If  he  has  uofc  told  all,  it  is  useless  to  attempt  to  find 
out  what  he  has  not  told  us,  and  to  give  somethiug  of  a  legal  character 
to  a  transaction  which  was  altogether  contrary  to  law  aud  uot  conform- 
iible  even  to  the  simplest  legal  principles. 

After  this  I  ueed  hardly  remark  that  Mommseu's  explanation  is  of  no 
value.  It  is  faulty  both  in  respect  to  what  it  contains  and  in  respect  to 
what  it  omits. 


IX. 

SICILY. 

Pliniiis,  Nat.  Hist.  Lib.  iii.  c.  8,  ed.  Harduin. 

Yerum  ante  omnes  claritate  Sicilia,  Sicania  Thucydidi  dicta,  Trinacria 
pluribus,  aut  Triquetra  a  triangula  specie :  circuitu  patens,  ut  auctor 
est  Agrippa,  dcxviii.  M.  pass.  quondam  Brutio  agro  cohaerens,  mox 
interfuso  mari  avulsa  xv.  ]\I.  in  longitudinem  freto,  in  latitudinem  autem 
M.  D.  pass.  juxta  columnam  Ehegiam,  Ab  hoc  dehiscendi  argumento 
llhegium  Graeci  nomen  dedere  oppido  in  margine  Italiae  sito.  In  eo 
freto  est  scopulus  Scylla ;  item  Charybdis  mare  vorticosum :  ambo  clara 
saevitia.  Ipsius  Triquetrae,  ut  diximus,  promontorium  Pelorus  vocatur 
adversus  Scyllam  vergensin  Italiam  :  Pachynura  in  Graeciam,  ccccxL.  M. 
ab  eo  distante  Peloponneso  :  Lilybaeum  in  Airicam  CLXXX.  M.  intervallo 
a  ISrercurii  promontorio  :  et  a  Caralitano  Sardiniae  cxc.  M.  Inter  se 
autem  haec  promontoria  ac  latera  distant  his  spatiis.  Terreno  itinere  a 
Peloro  Pachynum  CLXXXXi.  M.  pass.  Inde  Lilybacum,  cc.  M.,  inde 
Pelorum,  clxx.  Coloniae  ibi  quinque :  urbes  ac  civitates  LXiii.  A 
Peloro  mare  lonium  ora  spectante,  oppidum  Messana  civium  Eomano- 
rum,  qui  jMamertini  vocantur.  Promontorium  Drepanum  :  colonia  Tau- 
romenium,  quae  antea  Naxos,  flumen  Asines :  mons  Aetna  nocturnis 
mirus  incendiis.  Crater  ejus  patet  ambitu  stad.  xx.  Favilla  Taurome- 
nium  et  Catinam  usque  pervenit  fervens :  fragor  vcro  ad  Maronem  et 
Gemellos  colles.  Scopuli  tres  Cyckipum,  portus  Ulyssis,  colonia  Catina. 
Flumina :  Symaethum,  Terias.  Intus  Laestrygonii  carapi.  Oppida: 
Leontini,  Mcgaris :  amnis  Pantagics.  Cokinia  Syracusae  cum  fontc 
Arethusa.  Quamquam  et  Temeuitis  et  Archidemia  et  Magaea  et  Cyane 
et  Milichio  fontes  in  Syracusano  potantur  agro.  Portus  Naustatljnuis, 
flumeu  Elorum,  promontorium  Pachynum :  a  qua  fronte  Siciliae  flumen 
Ilirminium,  oppidum  Camarina,  fluvius  Gelas,  oppidum  Acragas,  quod 
Agrigentum  nostri  dixere.  Tliermae  colouia :  amnes  Achates,  Mazara, 
Ilypsa.  Seliuus  oppidum.  Lilybaeum  ab  eo  promontorium,  Drepana, 
mons  Eryx.  Oppida :  Panhornuim,  Solus,  Himora  cum  Ihivio,  Copha- 
locdis,  Aluntium,  Agathyrnum,  Tyndaris  colonia,  oppidum  Mylae,  et 
unde  coepimus  Pelorus. 

Intus,  Latinac  conditionis  Ccnturipini,  Netini,  Segestani.     Stipcndi- 
arii  Assorini,  Aetnenscs,  Agyriui,  Accstaei,  Acrenscs,  Bidini,  Cetarini, 
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Cacyrini,  Drepanitani,  Ergetini,  Echetlienses,  Erycini,  Entellini,  Etini, 
Enguini,  Gelani,  Galatini,  Halesiui,  Ilennenses,  Ilybleuses,  Herbiteuses, 
Herbessenses,  Herbulenses,  Halicjenses,  Hadranitani,  Imacareuses, 
Ichanenses,  letenses,  Mutustratini,  Magellini,  Murgentini,  Mutycenses, 
Menauini,  Naxii,  Noaeui,  Petrini,  Paropiui,  Phtinthienses,  Semellitani, 
Scherini,  Seliuuntii,  Symaethii,  Talareuses,  Tissineuses,  Triocalini,  Tira- 
cienses,  Zanclaei  Messeuiorum  iu  Siculo  Ereto. 

Coloniae]  The  five  coloniac  arc  Tauromeiiium,  Catina,  Syracusae,  Tliermae,  and 
Tyndaris.  Diodorus  says  tliat  there  were  sixty-eight  cities  in  Sicily,  which  numher 
agrees  with  that  of  the  five  colonies  and  sixty-three  cities  in  this  text  of  Pliny.  P.  Ma- 
uutius  (Lib.  3.  c.  50,  note)  says  that  there  'were  seventy-two  cities  in  Sicily,  accordiiig 
to  PUny.     I  suppose  that  he  found  tliis  number  in  his  text  of  Pliny. 

Messana]  It  was  madc  a  colonia  of  Roman  citizcns  after  Cicero's  tinie,  but  the  date 
of  the  estabHshment  is  not  known.  It  is  stated  that  the  coins  struck  under  Augustus 
have  the  legend  '  Messeuion '  in  Roman  characters,  which  indicates  that  the  peoijle  were 
theu  Cives  Romani. 

Tauromenium']  Naxos,  the  first  Greek  settlement  in  the  island  (Thucyd.  vi.  3),  was 
dcstroyed  before  Cicero's  time,  aud  Tauromenium  was  built  near  the  site  of  Naxos 
(Diodor.  xvi.  7).     It  was  made  a  Roman  colony  by  Augustus,  as  it  seems. 

Asines']  Hai'duin  in  his  note  assumes  this  to  be  the  Assinarus  of  Thucydides  (vii. 
84),  which  is  a  mistake.  The  Asines,  or  wliatever  its  true  name  may  be,  is  phiced  by 
Phny  near  Tauromenium;  but  the  Assinarus  was  south  of  Syracuse.  This  Asiucs 
appears  to  be  the  Acesines  of  Thucydides  (iv.  25),  and  appareutly  the  same  that  Appian 
(BcU.  Civ.  V.  109)  caUs  OnobaLas. 

Catina]  This  is  said  to  be  the  reading  of  aU  the  MSS.  The  Greelc  name  is  always 
KaTav-q,  of  which  the  Romaus  made  Catiua,  as  they  made  MassiUa  of  MocriraA/a.  The 
Iloman  colony  sent  to  Catina  is  meutioned  by  Strabo  (p.  268,  ed.  Cas.). 

Leontini]  This  town  was  in  the  ricli  coru  country  iiorth  of  Syracuse.  In  Cicero's 
time  it  was  a  poor  place. 

Megaris]  The  genuine  name  appears  to  be  Megara,  a  town  near  the  coast  between 
the  Terias  and  the  Anapus.  This  Megara  (Steph.  Byz.  v.  Meyapa)  wasoriginaUynamed 
Hybla.  Tliere  were  thrce  cities  in  Sicily  named  Hybla.  This  was  the  Little  Hybla,  as 
Stephanus  (v.  "T/3Aa)  caUs  it,  aud  he  names  the  people  "Y^Kaioi.  raAecDrai  M^yapels. 

Syracusae]  This  place  received  a  Roman  colony  in  the  tinie  of  Aiigustus,  as  we  learn 
from  Strabo  (p.  270)  and  Dion  Cassius  (Lib.  54.  c.  7). 

Eloriim]  This  word  was  probably  written  both  without  the  aspirate  and  with  it, 
like  Euna  aud  Henna.  PUny  mentions  only  tlie  river,  but  there  was  a  town  Helorum 
or  Helorus  on  the  river. 

Camarina]  Tliis  town  is  not  mentioned  by  Cicero.  It  was  decayed  long  before  his 
time.  Wlien  PUny  and  Ptolemy  speak  of  it,  they  cannot  mean  more  than  to  say  that 
there  was  once  a  town  on  the  site. 

Oelas]  The  name  occurs  on  an  old  coin  <  EAA2,  which  bears  a  human  head  bearded 
attached  to  the  fore  part  of  a  bidh  Gela  was  founded  by  Rhodian  aud  Cretan  colonists 
(Thucyd.  vi.  4). 

Thermae]  Thermae  Selinvuitiac.  This  place  was  the  hot  springs,  near  the  coast, 
between  Heraclea  aud  SeUuus,  and  now  caUed  Sciacca.  It  has  been  suggested  that 
PUny  has  made  a  mistake  in  caUing  this  Thermae  a  colonia,  and  that  he  should  havc 
iiauicd  Hiincra  on  the  north  coast,  which  was  a  colonia. 

Selinus]      Au    old  Grcck  com  has  the  lcgcnd  2EAIN02,  which   is    equivalcut   to 
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Panhormuiri]  So  it  stands  In  Harduiu's  text,  wltli  the  'h.'  *Thi.s,  of  course,  was  the 
Ivoman  modc  of  writiug.     The  Qreek  coius  have  tlie  legend  riANOPMITAN. 

Solus']  This  word  is  in  form  hke  SeUnus,  and  as  the  llomans  said  Hydruntiun  for 
Hydrus,  so  they  sometimes  sald  Soluntum. 

nimera]  This  is  the  city  and  river  mentioned  by  Cicero,  Lib.  2.  c.  35.  There  is  a 
coin  witli  the  legend  HIMERA,  in  Roman  characters,  for  the  R  appears  plain.  Tlie 
face,  on  which  the  k^gend  is,  contams  the  figui"e  of  a  cock. 

Cephaloedis^  There  is  a  Greek  coin,  apparently  of  tliis  place,  witli  KE4>  or  KE*A 
legible  on  it. 

AlunUum'\  A  Greek  com,  of  which  I  have  a  cast,  has  the  name  AAoNTIN  so  far 
legible.     Perhaps  Haluntium  was  aLso  tlie  Romau  fashion  of  writing  this  uame. 

Tyndaris'\  It  is  not  known  wlien  Tyndaris  became  a  colonia.  There  is  a  Greek  coiu 
of  Tyndaris  w-itlx  tlie  head  of  a  horse  on  one  of  the  faces. 

Latinae  conditionls~\  Pliny  mentions  Centuripa  or  Centuripae,  Xetum,  and  Segesta, 
as  '  Latinae  conditionis,'  that  is,  as  possessing  the  Jus  Latinuui  or  Jus  Latium,  which 
denoted  a  condition  intermediate  between  that  of  Cives  Romani  and  Peregiini.  The 
nature  of  this  political  condition  is  explained  by  Savigny  (Entstehung  der  Latinitat, 
Vennisclite  Schriften,  vol.  i.).  But  Cicero  (Ad  Att.  xiv.  12)  states  that  the  Jus  Latium, 
or,  as  he  terms  it,  Latinitas,  was  giveu  to  aU  the  SicQians  by  the  Dictator  Caesar. 
Cicero's  words  are  '  Alulta  iUis  Caesar  neque  rae  invito,  etsi  Latinitas  erat  non  fcrenda  \ 
the  conchision  from  which,  I  think,  ouglit  to  be  tliat  Sicily  cUd  receive  the  Latinitas  from 
Caesar.  If  then  PUny  meaiis  to  Umit  the  Latinitas  to  these  tliree  towns,  his  state- 
ment  is  uninteUigible.  Cicero  further  remarks,  that  after  Cacsar's  dcatli  M.  Antonius 
set  up  (fixit)  a  Lex,  as  passed  in  Caesar's  lifetime,  wliich  gave  the  Roman  civitas  to  the 
Sicilians;  but  liis  words  iniply  that  it  was  a  forgery.  Hovvever,  Diodorus  (xiu.  35) 
speaks  of  all  the  Sicilians  beiug  made  Roman  citizens,  for  such  is  the  meaning  of  his 
words  :  tra.vTis  ol  ^iKiAiiuTai  Tvjs  'Pcofji.aio3V  iroAtTeios  r)^tc!>dri(Tav.  How  aU  this  is  to  be 
recoucUed,  I  don't  see. 

Centuripini']  The  legend  on  the  Greek  coins  is  KENTOPiniNnN.  Though  the 
Greek  name  of  Segesta  is  "'E.yeaTa,  the  Greek  coins  have  also  2ErE5TA. 

Slipendiarii'\  Thc  meaning  of  this  term  in  Cicero  has  liecn  explained.  Its  mcanuig 
iu  PUuy  may  be  the  same ;  but  the  condition  of  being  Stipendiarii  is  inconsistent  with 
having  the  Roman  civitas.  Further,  if  aU  these  statcs  had  become  StipeniUarii,  their 
condition  had  been  chauged  since  Cicero's  time  (Lib.  3.  c.  6,  note). 

Assorini\  Harduin  says  that  the  Icgcnd  ou  the  coins  of  Assorus  (apud  Parutaui)  is 
A20PT.  XPT2A2.  The  coiu  that  I  have  already  referrcd  to  has  thc  Ronuiu  legeiul 
ASSOHV  and  CRYSAS. 

Affi/rini\  The  Agyriucuses  of  Ciccro  (Lib.  3.  c.  52).  PUny  uses  a  Greek  form.  Thc 
coins  appear  to  have  AFTPINAinN. 

Acestaei\     Thc  Acesteuses  of  the  present  text  of  Cicero  (Lib.  3.  c.  3G). 

Acrenses\  They  are  not  mcutioned  by  Ciccro.  Their  towu  was  Acrae,  on  a  lotty 
hill  about  twcnty  milcs  wcst  of  Syracusc.  It  is  uow  Acremoutc,  ucar  Palazzolo.  Tlierc 
is  a  description  of  thc  ])lacc  in  the  Museum  of  Classical  Autiijuitics  by  Johu  Hogg. 

Cetarini\     See  Cicero,  Lib.  3.  c.  13. 

Cacffrini]     The  uamc  Cacyrum  aj>pcars  iu  PtoIcuuie\is  also;  aud  no  whcrc  else. 

'J£rgctini\  Thc  mvme  Ergctium  occurs  in  Stcphauus,  aud  he  givcs  Ergctini  lus  thc 
Ethuic  name.  The  name  aLso  occurs  in  Ptolemy  with  the  aspirute,  Sergoutium,  ii 
connnou  variation  in  the  names  of  thesc  Siciliun  towns. 

Jichellienses\     Echctla  is  mcntiouetl  by  Polybius  (i.  15)  aud  by  Diodorus  (xx.  32). 

Etint]     'MSS.  Edini '  (Ilarduiu).    llc  does  not  say  why  he  docs  uot  follow  the  AISS. 

Oelani\  This  Ethnic  numo  does  uot  agrec  either  with  Ciciro's  foriu  Gclcnscs,  uor 
with  the  Greek  form  Geloi.     But  Gelam  may  bc  a  corruptcd  word. 
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Oalatini]  Supposect  liy  Ilarduin  to  bc  tlic  samc  as  the  Calactini  of  Cicero  (Lil).  3. 
o.  43),  in  which  hc  may  hc  ritjlit.  Thc  p]thuic  nanic  Calactini  occurs  also  in  Diodorus 
(xii.  29). 

Ilalesini]  This  is  anotlier  of  tlie  words  wliich  was  prohahly  writtcn  hotli  witli  the 
aspirate  and  without. 

HeMnenses']  I  liavc  hcfore  remarked  on  the  fonns  Enna  and  Hcnna.  Tlic  Greeks 
seem  to  have  somctinics  prefixed  the  mark  of  aspiration,  for  an  ancient  coin  of  Henna 
has  the  legend  HENNAION. 

Herhiilenses']     The  same  prohahly  as  the  Arhchaei  of  Steplianus  (v.  'ApjSeATj). 

Sadranitani]  The  coins  are  said  to  have  AAPANITAN  without  the  aspiratc,  and  so 
it  appears  to  he  on  the  cast  of  a  Sicihan  coin  which  I  have,  hut  the  legend  is  hardly 
legilile. 

IcJianenses]  Tlie  name  occurs  in  Stephanus  (v.  "Ixaua),  who  gives  the  Etlinic  name 
'iXavlvo^. 

letenses]  The  name  of  the  place  occurs  in  Stephanus  (v.  'lerai),  who  gives  the 
Ethnic  name  'Uralos.  The  Ethnic  name  is  lAITIN  on  a  Greek  coin.  The  remainder  of 
the  word,  whicla  is  not  legihle  on  the  specimen  that  I  have,  is  prohahly  ilN.  The  reading 
letini  appears  then  to  he  rightly  restored  in  Cicero  (Lih.  3.  c.  43). 

Mutustratini]  This  may  he  tlie  Amestratus  of  Stephanus  and  of  Cicero  (Lib.  3.  c. 
39,  and  the  note  j  also  c.  43).  A  Greek  coin  has  thc  first  part  of  the  legend  AM  quite 
clear;  the  rest  not  so  legihle.  In  a  passage  in  tlie  Excerpta  of  Diodorus  (Lih.  23)  tlie 
name  is  written  Mustratus,  which  is  still  nearer  to  Amestratus. 

Magellini]     Tlie  name  of  tlie  place  is  MaKekXa  in  Polybius  (i.  24)  and  elsewhere. 

Murgentini]  Tlie  Greek  orthograpliy  appears  to  he  Morgantini.  Harduin  says  '  in 
nummis  MOPrAN.'  A  Greek  coin  has  the  legend  MOPrANTINA  very  legihle,  and  on 
theface  of  the  coin  an  ear  of  corn,  prohahly  to  denote  that  it  was  a  wheat-grovv4ng  place- 

Mutgcenses]  Tlie  people  of  Motyca  or  Mutyca,  now  Modica,  as  Harduin  rightly  says. 
See  Cicero,  Lib.  3.  c.  43,  51.  All  the  MSS.  of  PUny  are  said  to  have  Mutycenses.  Tliere 
seems  to  be  no  doubt  that  Mutyca  is  meant  hy  Cicero  (Lib.  3.  c.  43,  51),  and  not  Motya. 
Tliere  is  a  Greek  coin  of  Motya,  with  the  legeud  MOTTAION  and  the  figure  of  a  grey- 
hound  on  it. 

Menanini]  '  In  nummis  apud  Parutam  MENANINnN  and  MHNANINflN '  (Har- 
duin).  If  this  is  so,  the  place  was  called  Menanum  or  Hivaivov,  as  in  Diod.  xi.  78.  The 
Etlmic  name  in  Cicero  (Lib.  3.  c.  22,  43)  is  Menaeni,  aud  so  it  is  on  a  Greek  coiu  legibly 
MENAINHN. 

Naxii]  Naxos  was  destroyed  hy  Dionysius  B.c.  403.  In  B.c.  358  the  scattered 
inliabitants  were  coUected  by  Andromachus,  and  settled  on  the  neighbouring  site  of 
Tauromenium  (Diodorus,  xiv.  15;  xvi.  7).  Phny  has  ah"eady  mentioned  Tauromenium 
as  a  colonia,  and  has  incorrectly  said  that  it  was  originally  Naxos ;  but  it  was  a  diflerent 
place.  Here  he  speaks  of  tlic  Naxii  as  a  poUtical  community  at  the  time  when  he  wrote, 
and  as  '  stipendiarii,'  tliough  they  no  longer  existed. 

Noaeni]     NJat  is  mentioned  by  Steplianus,  who  makes  the  Etlmic  name  NooToj. 

Paropini]  Paropus  {Ylapairos)  is  mentioned  by  Polybius  (i.  24)  as  in  the  nciglihonr- 
hood  of  Thermae ;  and  probably  it  was  between  Thermae  and  Panhormus. 

Phtinthienses]  Phintia  is  meant,  or  Phintias,  as  Diodorus  calls  it,  ncar  the  mouth 
of  the  southern  Himera..  It  was  founded  hy  Phintias,  tyrant  of  Agrigentum  (Diod.  xxii. 
Exc).  There  is  a  Greek  coin  with  the  legend  BA2IAE"2  *INTIA,  and  the  figure  of  a 
wild  boar  running.     On  the  other  face  is  a  fine  hcad. 

Semellitani]     Probably  a  corrupt  name.     I  can  find  nothing  ahout  it. 
Scherini]     Schera  is  also  mentioned  l)y  Ptolemaeus.     The  uame  Acherini  in  Ciccro 
(Lib.  3.  c.  43),  though  the  reading  of  all  the  MSS.  except  one,  may  he  doubted.     Pro- 
bably  it  should  bc  Scherini. 
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Symaetldi]  Tlicre  was  a  river  Syinaethus,  but  no  towni  of  tlic  nauic  is  mentioned 
by  any  ancient  writer,  so  far  as  I  know. 

Talarenses]  Stephanus  nieutions  Talaria  as  a  Siciiian  city,  and  tlie  Etlniic  name 
Talariui. 

Tissinenes']  As  the  name  is  Tissa  or  Tissae,  Tissinenses  is  incorrect,  and  the  true 
Roman  uanie  is  Tisseuses,  as  m  Cicero.  Stephanus  calls  it  x^^p'^""}  which  agrees  with 
Cicero's  'perparva  et  tenuis  civitas'  (Lib.  3.  c.  38). 

Triocalini']  Tricalini  ua  Steplianus.  Cicero  (Lib.  5.  c.  4)  lias  the  same  form  as 
Pliny. 

Tiracienses]  Stephauus  gives  the  name  TvpaKivai,  and  Diodorus  (xii.  29)  TtpaKiT]. 
Harduiu  says  tliat  tlie  MSS.  of  Pliny  liave  tlie  reading  Triraceiuses. 

Zanclaei]  Here  Pliuy  mentious  Zanclaei  Messeniorum  as  Stipendiarii,  aud  a  person 
might  suppose  that  a  different  city  is  meant  froin  that  which  he  lias  already  called 
Messana,  and  '  oppidum  civium  Romanorum.'  So  much  carelessness  and  inaccuracy  may 
be  perhaps  charged  on  our  present  text,  rather  than  ou  the  compiler.  If  the  text  is 
right,  it  is  difficult  to  say  what  Pliuy  meaus  by  the  'Zanclaei  Messeuiorum  m  Siculo 
Freto,'  for  this  is  an  appropriate  description  of  the  position  of  Messana,  which  lie  has 
already  mentioned. 

Neither  Cicero  nor  Pliny  meutions  all  the  places  iu  Sicily  ;  nor  do 
the  tests  of  these  two  authors  agree  entirely.  Thia  is  not  the  place  for 
a  memoir  on  the  ancient  geography  of  Sicily,  nor  have  I  the  materiala 
for  it.  The  extract  from  Pliny,  and  the  remarks  ou  it,  may  not  be  alto- 
gether  useless  for  the  illustration  of  the  text  of  Cicero.  Those  who 
seek  iuformation  on  the  architectural  remaius  of  Sicily,  aud  the  medals 
of  the  towus,  some  of  them  among  the  best  specimens  of  Grecian  art, 
will  have  no  difficulty  in  finding  further  ilhistration  of  some  parts  of 
these  orations  in  various  works  which  liave  beeu  specially  devoted  to  Ihe 
ancient  mouuments  of  Sicily. 

The  following  is  Zumpfs  classifieation  of  the  Sicilian  towas,  iucluding 
the  islaud  Lipara  : — 

CiviTATES  FoEDERATAE. — Mcssaua,  Netuui,  Taunmioniuui. 

Immunes  AO  Libekae. — Ceuturipae,  Ilalcsa,  Ilalicyae,  I'auhormus,  Scgesta. 

Decumanae. — Abacacnum,  Actua,  Agathyruum,  Agyrium,  Aniestratus,  Apollonia, 
Assorus,  Hidis,  Calactc,  Cai^itium,  Catiua,  Cephalocdium,  Cetaria,  Euguium,  Eutella, 
Gda,  Iladranum,  Haluntium,  Ilelorus,  Ilenna,  IIei\u'Iea,  Ilerbessus,  Ilcrbita,  llybla, 
Hyccara,  letae,  Imachara,  Ina,  Leoutini,  Lipara,  IMenae,  Murgentia,  Mvityca,  Mylae, 
Petra,  Schera,  Solus  or  Soluntuui,  Syracusac,  Theruuie,  Thcruiae  Sclinuutiae,  Tissa, 
Tyndaris. 

Censobiae. — Acrae,  Agrigi'ntuui,  Cauiarina,  Drepauuui,  liybla  Ileraea,  Lilybacuui, 
Macella,  Mazara,  Megaris,  Motya,  Phiutia,  Selinus,  Triocala. 

This  list  is  drawn  up  from  the  names  on  tho  small  map  attachcd  to 
Zumpfs  cditiou.  On  this  map  he  has  indicated  by  marks  the  cities 
which  belong  to  the  four  several  classes  above  meutioucd.  The  map  iu 
this  volume  may  bo  of  some  little  use  to  refcr  to  iu  readiug  thoso 
oratious.     It  lias  no  other  preteusious. 
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SICILY   A   ROMAN   PROVINCE. 

I  SHALL  Lere  attempt  to  explain  briefly  tlie   coudition  of  Sicily  as  a 
Eoman  proviuce  in  the  time  of  Cicero. 

Hiero  II.,  kiug  of  Syracuse,  the  frieud  and  the  allj  of  the  Eomans, 
died  about  b.c.  216,  leaviug  that  part  of  the  island  which  was  under  his 
government  Avell  organized  in  its  civil  administration,  He  was  suc- 
ceeded  by  a  youth,  his  grandson  Hieronymus,  who  deserted  the  lloraan 
for  the  Carthaginiau  alliance.  Hieronymus  was  murdered  in  B.c.  215, 
and  in  the  next  year  the  Eoman  senate  sent  the  consul  M.  Claudius 
Marcellus  to  Sicily,  who  laid  siege  to  Syracuse,  and  took  the  city  b.c. 
212,  Marcellus  remained  in  Sicily  until  the  following  year;  and  thougb 
he  did  not  terminate  the  war  in  the  island,  he  did  somethiug  towards 
the  settlement  of  aftairs,  Scipio  Africanus  was  iu  Sicily  as  consul  b.c. 
205,  and  as  proconsul  in  B.c.  201 ;  and  it  appears  from  Cicero  that  he 
had  time  to  do  something  towards  settling  the  island.  He  regulated  for 
the  Agrigentini  the  mode  of  fiUing  up  vacancies  in  their  senate  (Lib,  2, 
c.  50),  as  Eupilius  afterwards  did  for  Heraclia.  Cicero  speaks  of  these 
'  leges  '  of  Scipio  as  '  antiquae  ;'  aud  it  appears  from  the  chapter  referred 
to,  that  he  means  the  elder  Africanus,  He  informs  us  in  another  place 
(Lib.  2.  c.  2 ;  Lib.  4.  c.  33,  &c.)  that  P,  Africanus  (the  younger),  after 
the  destruction  of  Carthage  B.c.  146,  was  in  Sicily,  and  that  he  restored 
to  the  Siciliaus  all  the  works  of  art  which  the  Carthagiuians  had  carried 
oft',  and  which  fell  into  the  hands  of  the  Eomans  on  the  capture  of  Car- 
thage.  Though  Sicily  had  for  some  time  been  a  Roman  province,  the 
admiuistration  does  not  appear  to  have  beeu  finally  settled  until  B.c.  131, 
when  the  proconsul  P.  liupilius,  after  suppressing  the  revolt  of  the 
slaves,  and  with  the  assistance  of  ten  commissioners  appointed  by  the 
senate,  made  those  regulations  which  subsisted  at  the  time  w^hen  Cicero 
delivered  his  oratious  against  Verres  (Lib.  2.  c,  13).  The  regulatious 
of  Eupilius  were  cailed  the  Les  Eupilia. 

The  conditiou  of  Sicily  aud  of  its  towns  undcr  theEomau  government 
was  uot  uniform,  but  the  diftereuce  had  maiuly,  though  not  entirely, 
reference  to  taxation.  The  Sicilian  towns  had  a  senate,  aud  a  com- 
monalty  or  body  of  citizens,  who  had  stili    some   power;    for  Cicero, 
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speakiug  of  the  order  made  by  the  Centuripini  (Lib.  2.  c.  67)  for  tlie 
deniolition  of  the  statues  of  Yerres,  sajs  "  Centuripiuorum  senatus 
decrevit  populusque  jussit."  But  even  in  Cicero's  time  it  appears  that 
the  Sifiliau  tovrns  applied  to  the  Eoman  senate  about  their  iuterual 
administratioD,  if  a  great  difBculty  arose.  In  e.c.  95  the  Halesini  could 
not  agree  among  themselves  about  the  mode  of  filling  up  vacancies  in 
their  senate,  and  they  addressed  themselves  to  the  senate  at  Eome.  The 
senate  empowered  C.  Claudius  Pulcher  to  draw  up  for  them  a  code  of 
rules  (leges  dare,  conscribere)  as  to  tlie  quaUfications  and  the  electiou 
of  senators,  "svhich  he  did  ■with  the  assistance  of  all  tho  Marcelii,  whom 
he  invited  to  aid  him  in  this  matter  (Lib.  2.  c.  49).  The  Romans  did 
not  touch  the  constitution  of  the  Sicilian  towns,  or,  if  they  did  make  any 
alterations,  such  a  practice  was  the  exception  and  not  the  rule.  The 
Sicilian  towns  retained  their  senate,  their  chief  magistrate,  one  or  more, 
the  various  public  functionaries,  and  their  priestly  ofSces.  The  temples 
retained  tlieir  property,  as  we  see  in  the  case  of  Eryx ;  aud  tlie  high 
priesthood  of  the  temple  of  Jupiter  at  Syracuse  (Lib.  2.  c.  51),  an 
lionourable,  and  probably  a  lucrative  ofEce,  gave  the  citizens  aunualiy 
the  excitement  of  an  electiou,  like  the  Eoman  'comitia'  (Lib.  2.  c.  51, 
02).  Many  of  these  Sicilian  temples  had  large  possessions,  which  were 
increased  by  the  gifts  of  pious  persous.  They  could  also  take  gifts  by 
testament,  cither  directly  or  by  virtue  of  a  resolutive  condition  (Lib.  2. 
c.  8),  or  a  penalty.  Sevcral  of  the  rich  temples  of  Sicily  are  mentioned 
by  Cicero. 

In  addition  to  the  property  which  some  at  least  of  tlio  Sicilian  towns 
possessed,  they  must  liave  required  taxes  to  defray  the  expenses  of  the 
local  admiuistration.  These  taxes  (tributa)  were  levied  upon  the  rated 
value  of  property,  aud  the  assessment  was  made  every  fifth  year.  Each 
'  civitas '  elected  two  '  censores '  by  popular  vote,  and  the  ofiice,  which 
we  should  consider  somewliat  au  iuvidious  ouo,  was  au  object  of  great 
competitiou  '  proptcr  maguitudinem  potestatis,'  as  Cicero  says  (Lib.  2. 
0.  53) :  but  thcre  was  probably  some  pccuniary  advantage  derived  from 
it,  indirectly  perhaps,  or  we  can  liardly  undcrstand  why  the  caudidatos 
paid  mouey  to  Verres  for  the  oflice,  wlien  he  ilk>gally  intorFercd  in  the 
electious.  Ou  this  occasion  at  least,  according  to  the  orator,  the  censors 
abused  the  oflice  which  they  had  scandalously  got;  for  they  made  an 
luifair  rating,  and  threw  the  burden  on  the  poorer  sort.  The  number 
of  '  civitates '  which  had  censors  during  the  administration  of  Vorres 
was  sixty-five,  for  the  wliole  numbcr  of  censors  appointed  by  Vorrcs 
was  a  hundrcd  and  thirty.  Tho  towns  could  also  take  property  undera 
tcstament.  The  legal  notion  of  an  artificial  person,  as  these  town  com- 
munities  were  for  the  purposo  of  holding  property,  which  is  indeed  tho 
ouly  purpose  Ibr  wliich  tliis  fiction  exists,  was  fully  dcvcloped  iu  Sicily, 
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as  it  was  in  tlie  legal  sjstem  of  the  Eomans,  and  as  it  is  in  modern 
Europe. 

The  Lex  Rupllia  (Lib.  2.  c.  13)  made  regulations  for  the  constitution 
of  the  courts  by  whicli  civil  questions  were  to  be  tried.  In  the  system 
of  Greek  colonization  every  city  had  its  own  constitution  and  laws  : 
each  was  a  perfect,  independent  community.  The  Greek  towns  of 
Sicily,  which  were  of  various  origin,  had  a  great  diversity  of  customs, 
and  most  of  these  customs  were  retained  under  Roman  dominion.  Thus 
Cicero  remarks  of  the  Thermitani  (Lib.  2.  c.  37),  that  in  consideration 
of  their  fidelity  to  the  Eomans,  the  senate  and  the  Eoman  people 
restored  to  them  their  city,  lands,  and  laws  (leges).  This  favour  was 
probably  granted  on  the  conquest  of  the  island,  and  confirmed  by  the 
Lex  Eupilia.  Sthenius  of  Thermae  was  charged  with  falsifying  the 
public  records  (de  literis  publicis  corruptis),  which  was  a  criminal 
ofFence ;  and  yet  even  in  this  case  he  maintaiued  that  the  Eoman 
praetor  had  no  authority,  and  he  clairaed  to  be  tried  by  the  kiw  of  liis 
own  city.  The  '  procuratores  '  of  Epicrates  of  Bidis,  a  small  town,  in 
the  case  of  his  title  to  a  succession  (hereditas)  being  disputed  by  the 
'  palaestritae  '  of  Bidis,  claimed  to  have  the  matter  tried  according  to 
their  own  law  (leges  suae),  or  at  any  rate  according  to  the  Lex  Eupilia. 
Cicero  (Lib.  2.  c.  13)  has  explained  the  general  rules  applicable  to  suits 
between  Sicilians,  and  between  Sicilians  and  Eomaus.  He  says  that 
between  two  Sicilians  of  the  same  '  civitas '  the  matter  was  decided 
accordiug  to  the  law  of  the  place  ;  and  a  citizen  of  the  plaee  was  '  judex  ' 
(Lib.  2.  c.  27).  If  the  parties  to  the  suit  were  of  difterent  states,  the 
praetor  appointed  (sortitus  est)  'judices'  pursuant  to  the  Lex  Eupilia. 
Cicero  does  not  say  more  of  this  matter  than  his  purpose  required.  The 
Lex  Eupilia,  as  he  informs  us,  fixed  the  constitution  of  the  court  which 
was  to  try  a  matter  between  citizens  of  different  states  ;  and  it  probably 
also  contained  some  regulations  as  to  the  rules  of  law  applicable  to  such 
cases  ;  for  as  these  states  had  their  several  laws,  it  would  be  necessary  to 
determine  in  some  general  w^ay  at  least  what  rules  of  law  should  prevail 
when  there  was  a  conflict  between  those  of  different  states.  Other 
cases,  which  are  provided  for,  are  mentioned  by  Cicero  (Lib.  2.  c.  13). 
AU  disputes  between  the  '  aratores  '  or  cultivators  and  the  '  decumani ' 
or  Publicani,  who  farmed  the  '  decumae,'  were  to  be  settled  according  to 
the  regulations  of  King  Hiero  II.  (Lex  Hieronica.) 

Eor  the  purposes  of  administration  Sicily  was  divided  into  '  conventus  ' 
or  districts,  so  called  from  the  people  of  a  given  district  meeting  at  a 
fixed  place  for  the  purpose  of  having  their  suits  heard  and  determined, 
and  for  the  transaction  of  other  business  which  required  tlie  authority  of 
the  praetor.  Sicily  appears  to  have  been  divided  into  four  '  conventus' 
at  least  (Lib.  2.  c.  36  ;  Lib.  5.  c.  11),  those  of  Syracuse,  Lilybaeum,  Pan- 
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hormusi,  aud  Agrigentum.  Pliny's  remarks  on  the  '  conventus  '  of  the 
Spanish  Peninsula  (Lib.  3.  c.  1)  will  explain  this.  Hispania  Baetica  was 
divided  iuto  four  '  juridici  conventus,'  or  circuits  for  the  administration 
of  justice.  The  province  of  Citerior  Hispania  was  divided  into  seven 
'  conventus.'  In  speaking  of  the  '  conventus  Carthaginiensis,'  Pliny  uses 
the  expression  *  Carthaginem  conveniunt  populi  lxv  :'  and  in  auother 
place  he  speaks  of  certain  Celtici  as  belonging  to  the  '  Hispalensis  con- 
ventus,'  or  circuit  of  Seville  ;  and  of  the  Turduli  as  those  '  qui  jura  Cor- 
dubam  petunt :'  all  which  are  only  different  modes  of  expressing  the 
sanie  thiug.  The  governor  made  his  circuits  through  the  island,  and  he 
probably  visited  not  only  the  chief  place  in  each  '  conventus,'  but  other 
towns  also  (Lib.  2.  c.  70).  Among  the  Comites,  or  those  who  formed 
the  body  of  functionaries  attached  to  the  praetor,  '  praefecti '  are  men- 
tioned  (Lib.  2.  c.  10)  ;  and  the  '  praefecti '  appear  to  have  been  em- 
ployed  in  the  administration  of  justice  (Lib.  3.  c.  32,  and  the  note  on 
'  praefecti  nomine'). 

There  were  two  quaestors  for  the  island,  one  for  the  western  part,  or 
the  district  of  Lilybaeum  ('is  qui  Erycum  montem  obtinebat:'  Lib.  2. 
c.  8)  ;  and  one  for  the  eastern  division,  or  that  of  Syracuse.  The  func- 
tions  of  the  quaestors  were  the  same  in  Sicily  as  in  other  provinces.  It 
is  stated  in  one  passage  (Lib.  2.  c.  8)  that  it  ■was  the  practice  of  the 
quaestor  of  Lilybaeum  to  sue  for  any  thing  that  became  due  to  tlie 
temple  of  Eryx.     (See  also  Divin.  c.  17.) 

Cicero's  statement  is,  that  the  Sicilian  towns  (Lib.  3.  c.  6)  were  sub- 
ject  to  Pome  on  the  same  terms  on  which  they  hadbeen  governed  betbrc 
the  ishmd  became  a  province.  The  statement  may  be  correct  so  far  as 
concerns  the  towns  which  were  uuder  IIicro's  government,  but  it  is  ratlier 
deficient  in  precision,  if  we  apply  his  language  to  all  tlie  towns  of  the 
island,  for  Hiero's  kiugdom  comprised  only  a  part  of  Sicily.  However, 
as  a  general  remark,  the  statement  is  intelligible  enough.  Seventeen 
cities  are  mentioned  (Lib.  5.  c.  47)  as  haviug  been  faithful  to  the 
Pomans  in  all  the  Punic  and  Sicilian  wars.  One  of  thesewas  Tyndaris, 
wliicli  however  is  not  mentioued  among  either  the  Civitates  Poederatao 
or  the  Immunes  ac  Liberae.  The  nuniber  of  Sicilian  cities,  saj^s  Cicero, 
which  were  subducd  by  the  Romans,  was  vcry  small  (Lib.  3.  c.  6).  The 
lands  of  thcse  cities  became  the  property  of  the  lioman  people  by  con- 
quest ;  but  the  knds  werc  rostored*  subjcct  to  the  payment  of  certain 
ducs,  whicli  dues  wcre  h^t  to  farm  by  the  censors  at  Ilome  (censoria 
locatio').  Those  arc  the  Censoriae  Civitatea  of  Zumpfs  list,  wbich 
is  printed  at  the  end  of  Excursus  IX. ;  but  I  do  not  vouch  for  tlic 
accuracy  of  tlie  list.     Nonc  of  the  cities  of  Sicily  paid  a  fixed   hxnd- 

•  This  iDattcrisexauiiiieil  in  tiiu  nute  on  Lib.  3.  c.  0,  '  ixgvv  .  .  iiubllcu^*  iiopuli  Kouiani.' 
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tax  (vecfcigal  stipeudiarium),  as  was  tlie  casc  in  Spain  and  witli  most 
of  the  Punic  towns.  Their  payment  was  a  variable  duty,  a  teiitli 
or  other  quota  of  produce.  Three  citics,  Messana,  Tauromenium,  and 
Netum,  had  a  Focdus  vvith  E-ome,  the  effect  of  wliich  is  described  by 
Cicero,  when  he  is  speaking  of  the  Tauromenitani,  in  these  words  (Lib. 
2.  c.  6G),  "qui  maxime  ab  injuriis  nostrorum  magisfcratuum  remoti  con- 
suerant  esse  praesidio  foederis."  The  terms  of  tliese  '  foedera '  were 
not  the  same ;  for  the  Tauromenitaui  were  excused  from  supplying  a 
ship  of  war  for  the  defence  of  Sicily,  and  the  Mamertini  (Messenii)  were 
bound  by  their  Toedus  to  supply  one  (Lib.  5.  c.  19;  Lib.  4.  c.  9). 
Verres  is  charged  by  Cicero  with  releasing  the  l^Iamertiui  from  their 
obligation  to  supply  and  equip  a  vessel,  and  with  requiring  a  vessel 
from  the  Tauromenitani.  The  '  decumae  '  of  these  foederate  towns  were 
not  let,  or  sold,  as  Cicero  expresses  it ;  in  ollier  words,  they  paid  no 
taxes  (vectigal)  to  the  IJ.omans.  Five  tovvns,  Centuripa,  Halesa, 
Segesta,  Halicyae,  and  Panhormus,  were  '  liberae  ac  immunes '  (Lib.  3. 
c.  G).  They  paid  no  '  decumae.'  La  reply  to  the  supposed  argument  of 
the  advocates  of  Verres,  that  the  '  aratores '  were  his  enemies  on  ac- 
count  of  the  '  decumae,'  Cicero  says  (Lib.  3.  c.  G9),  "  "Well,  those  who 
cultivate  lands  which  are  'immunes  liberique,'  why  should  they  be  your 
enemies  ?  why  should  the  Halesini,  why  the  Centuripini,  why  the 
Segestani,  why  fche  Halicyenses  ?  "  A  passage  in  Lib.  3.  c.  40,  appears 
to  create  a  difficulty:  "  quid  Halicyenses,  quorum  incolae  decumas  dant, 
ipsi  agros  immunes  habent ;"  Cicero  then  meutious  that  the  '  decumae  ' 
of  Hahcyae  wei'e  sold  to  Turpio  at  '  C.  Med.'  The  passage  is  exphiined 
by  ascertaining  the  meaning  of  '  incolae,'  which  signifies  persous  domi- 
ciliated  at  Halicyae,  not  '  cives  '  of  Halicyae.  '  Quorum  incolae  '  means 
those  persons,  not  citizens  of  Halicyae,  who  were  domiciliated  at  Hali- 
cyae,  and  cultivated  Lauds  in  Halicyae  ^  These  lands  were  only  tax-free 
when  cultivated  by  '  cives.'  One  Diocles  of  Panhormus  (Lib.  3.  c.  40) 
was  the  lessee  of  lands  in  the  territory  of  Segesta,  for  no  person  except 
a  citizen  could  own  land  in  this  territory.  Diooles  was  therefore  obliged 
to  hire  it ;  and  if  he  made  Segesta  his  usual  residence,  he  was  an  '  incola  ;' 
and  it  appears  that  he  paid  '  decumae '  for  the  lands  which  he  farmed  in 
the  terrifcory  of  Segesta.  (See  also  Lib.  3.  c.  23,  note.)  All  the  resfc 
of  the  cities  of  Sicily,  except  the  three  cLasses  which  have  been  men- 
tioned,  paid  '  decumae,'  or  tenths,  in  respect  of  their  lands  ;  and  all  the 
land  that  was  liable  to  payments  to  the  Eoman  state  was  inckided  \uidcr 
the  general  uame  of  '  agri  vectigales.'     The  '  decumae  '  were  let  pub- 

2  See  Lib.  3.  c.  40,  arid  the  note  on  Halicyenses.  As  to  '  incolae '  sce  Cod.  Just.  10. 
39.  7;  Dig.  50.  16.  239;  and  Savigny,  System  des  Heut.  llom.  Rechts,  Vol.  viii. 
Origo  und  Domicilium.  '  Incolae  '  are  ijcrsons  domiciliated  ia  a  community  of  which 
they  are  not  '  civcs.'     Sce  Lib.  4.  c.  11,  '  incohs  vcstris  civibus  Romanis.' 
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licly  iii  Sicily,  or,  according  to  the  more  common  Eomau  exprcssion, 
were  sold,  at  a  fixed  period,  and  pursuant  to  the  terms  of  the  Lex 
Ilieronica,  which  terras  were  so  carefully  drawn  up,  that  the  cultivator 
(arafcor)  could  not  defraud  the  farmer  of  the  '  decumae '  (decumanus), 
nor  could  the  '  decumanus '  get  more  than  his  due  (Lib.  3.  c.  8).  These 
'  decumae '  were  generally  let  to  the  Eoman  Publicani,  but  sometimes  a 
'  civitas '  would  bid  for  the  '  decumae '  of  its  district.  Cicero  (Lib.  3. 
c.  42)  mentions  an  instance  of  the  Thermitani  bidding  for  their  '  decu- 
mae.'  These  '  decumae  '  consisted  of  a  tenth  of  wheat  and  barley,  the 
onlytwo  kinds  of  grain  which  Cicero  raentions;  and  it  seems  that  some- 
times  at  least  the  tenths  of  wheat  and  barley  were  let  separately  (Lib.  3. 
c.  34).  The  '  decumae  '  also  comprised  the  '  fruges  minutac,'  pulse  and 
the  like,  and  oil  and  wine  (Lib.  3.  c.  7,  and  c.  71,  note). 

The  price  at  which  the  '  decumae '  were  sold  was  not  estimated  in 
money,  bufc  by  quanfcifcy  (Lib.  3.  c.  47,  &c.).  Tlie  probable  amount  of 
the  '  decumae '  was  estimated  upon  the  '  professio  '  or  declarafcion  by 
the  cultivators  of  fche  quantity  of  land  which  they  cultivated  (Lib.  3. 
c.  22.  47.  49).  It  seeras  that  the  inhabitants  of  a  district  were  re- 
quired  to  deliver  their  '  decumae '  at  the  clnef  place  of  the  district,  and 
it  was  an  irreguhar  thing  for  Yerres  to  require  them  to  be  delivei'ed  at 
another  place  (Lib.  3.  c.  43).  The  order  of  Yerres,  that  the  '  aratores ' 
should  carry  their  corn  down  to  the  coast,  where  it  could  be  embarked 
from  Eorae,  only  applied  to  the  '  alterae  decumae,'  or  it  was  at  least  an 
irregular  order  (Lib.  3.  c.  14,  note  on  'ad  aquam  ').  Dureau  de  hi  INIalle 
(ii.  427)  concludes  from  this  passage  that  the  cultivators  were  obliged  to 
carry  their  '  decumae  '  to  the  coast ;  but  this  conclusion  is  not  necessary, 
and  it  is  contradicted  by  another  passage  (Lib.  3.  c.  43).  He  says  in 
another  place  (ii.  353),  tliat  "  the  lands  which  enjoyed  immunity  werc  cora- 
pelled  to  sell  and  to  take  every  year  to  l?omc,  and  at  tlieir  own  cost, 
800,000  modii  of  wheat,  the  priee  of  which  was  four  sestertii  the 
modiius."  But  there  is  no  authority  for  asserting  that  they  were  required 
to  take  the  wlieat  to  Rome,  and  the  tliing  is  altogetlier  iuiprobable. 

Tliere  wcre  small  proprietors  and  cultivators  in  Sicily,  bufc  tliere  wero 
also  many  large  cultivafcors,  both  owners  and  lessccs  of  land,  who  em- 
ployed  a  large  capifcal  on  it  (Lib.  3.  c.  21).  The  'arafcores'  were  both 
Nicilians  and  liomans,  who  found  profifcablo  eraployment  for  their  capital 
in  the  fei-tile  island  of  Sicily  :  it  was  to  the  rich  men  of  TJome  what  a 
colony  is  to  somc  IJrifcish  capitalisfcs,  or  whafc  Ireland  may  bccorae  to  tho 
agricultural  capitalists  of  England,  when  all  the  lands  which  nre  unpro- 
fitable  in  the  liands  of  insolvent  owners  havc  bcen  transferrod  to  thoso 
who  can  raake  bctter  usc  of  thcm  :  "  quid  illa,  quae  forsitan  ne  sentiamus 
quidcm,  judicos,  (juanta  sunt !  quod  nndtis  locupletioribus  civibus  utimur, 
quod  liabent  propinquam,  fidclcra,  fructuosamque  provinoiara,  quo  facilc 
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excurrant,  ubi  libenter  negotium  gerant ;  quos  illa  partim  mercibus 
suppeditandis  cum  quaestu  compendioque  dimittit,  partim  retinet  ut 
arare,  ut  pasccre,  ut  negotiari  libeat,  ut  denique  sedes  ac  domicilium 
collocare  "  (Lib.  2.  c.  3).  Under  tbese  circumstances  Sicily  was  pro- 
bably  tbe  best  cultivated  country  in  Europe  in  tbe  time  of  Cicero.  The 
amount  of  produce  raised  on  tbe  fertile  hmds  of  Leontini  bas  already 
been  discussed  (Excursus  VI.). 

Cicero  says  notbing  of  the  '  pecuarii '  in  tbese  orations  beyond  men- 
tioning  tbem  as  one  of  tbe  industrious  cLasses  in  Sicily.  Tbe  pasture 
lands  were  probably  nearly  all  Eoman  property ;  and  tbe  '  pecuarii ' 
paid  a  sum  of  money  (scriptura)  for  tbe  pasturage  of  tbeir  flocks.  The 
'  scriptura  '  iu  Italy  and  in  the  provinces  was  let  by  tbe  censora  at  Eome. 
This  cannot  be  considered  as  a  tax,  but  as  a  rent,  bke  tbe  money  paid  in 
some  of  tbe  Australian  colonies  of  Eugland  for  pasture  licences.  "  In 
Australia  the  flock-owners  hold  immense  tracts  on  lease  from  tbe  govern- 
ment  at  a  trifJiug  sum,  and  a  tax  of  so  mucb  a  bead  on  sheep  and  cattle." 
The  '  scriptura  '  was  one  of  the  oldest  sources  of  Roman  reveuue.  Sicily 
produced  a  great  amount  of  wool  and  skins ;  and  in  tbe  Italic  or  Marsic 
war  it  fed,  clotbed,  and  armed  tbe  troops  of  Eome  (Lib.  2.  e.  2).  The 
'  scriptura '  was  farmed  by  Pubbcani,  and  in  tbe  time  of  A^erres  it  bap- 
pened  that  tbe  same  company  (societas)  farmed  both  tbe  '  scriptura ' 
and  the  'portoria'  (Lib.  2.  c.  70).  "  The  censors  let  also  for  pasture, 
forests,  coppice,  osier-beds,  such  as  tbose  of  the  Silva  Scantia  or  Sila, 
tbe  osier-beds  of  Minturnae ;  and  tbe  tooth  of  the  flocks  is  the  remote 
cause  of  the  almost  geueral  denudation  of  the  Apennines,  whicb  at  the 
present  day  is  so  painful  to  look  on,  and  wbicb  must  have  produced  on 
the  Itaban  peninsula  bygrometric  or  thermometric  changes  wbicb  bave 
beeu  appreciable  for  a  period  of  two  tbousand  three  bundred  years  " 
(Dureau  de  la  Malle,  ii.  445 '). 

The  'portorium  '  or  charge  upon  articles  exported  was  a  'vicesima'  or 
twentietb,  probably  of  tbeir  declared  value.  Cicero  bad  no  occasion  to 
speak  of  import  duties  in  Sicily ;  but  perhaps  we  may  assume  that  they 
were  equal  to  those  on  exports.  Verres  defrauded  tbe  Publicani  by 
exporting  bis  plunder  largely  from  Sicily  (Lib.  2.  c.  74,  75)  ;  among 
wbich  there  was  honey,  sofas  for  dining-rooms,  and  cloth  of  Malta,  all 
wbich  ought  to  have  paid  duty. 


^  This  remark  applies  of  eourse  to  Italy.  I  give  it  simply  as  it  is,  witliout  comment. 
— It  is  said  (Statistiquedu  Departement  de  la  Viemie,  An  X.  p.  58)  that  one  of  the  most 
active  causes  of  the  rapid  destruction  of  the  forests  in  France  was  the  great  quantity  of 
goats  kept  by  the  country  people.  Goats  increased  prodigiously  after  tlie  revohition. 
Tliesc  mischievous  animals  browsed  not  only  on  tlie  hedges  and  the  forests,  but  also 
devoured  tlie  buds  of  the  young  plants,  and  soon  killed  them.  The  samc  comphiint  is 
made  iu  the  Statistique  du  Departemeut  de  rAllier,  Au  X. 
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Besides  the  '  decumae '  payable  by  the  cultivators  in  the  '  decumanae 
civitates,'  and,  as  we  have  seen  also,  by  the  cultivators  who  were  domi- 
ciliated  within  the  limits  of  the  states  which  were  free  from  this  charge, 
there  were  other  demands  made  on  the  Sicilians.  Cicero  has  summed 
them  up  thus  :  "  quum  unae  decumae  lege  et  conditione  detrahantur, 
alterae  uovis  institutis  propter  annonae  rationem  imperentur,  ematur 
praeterea  frumentum  quotannis  publice,  postremo  etiam  in  ceUam  ma- 
gistratibus  et  legatis  imperetur;  quid  aut  quantum  praeterea  est  quod 
aut  hberum  possit  habere  ille  arator  ac  dominus  in  potestate  suorum 
fructuum  aut  in  ipsis  fructibus  solutum  "  (Lib.  3.  c.  98). 

The  '  uuae  decumae'  are  the  tenths  of  which  we  have  already  spoken. 
There  were,  says  Cicero  (Lib.  3.  c.  70),  two  modes  of  purchasing  corn 
when  the  necessities  of  Eorae  required  a  larger  supply  than  the  '  unae 
decumae.'  A  second  tenth  (alterae  decumae)  was  bought  from  the 
Decumanae  civitates.  The  price  paid  for  the  '  alterae  decumae '  was  three 
sestertii  the  modius.  This  was  '  frumentura  emptum.'  Corn  was  also 
required  from  the  other  '  civitates,'  and  the  demand  was  imposed  on  all, 
in  proportion  to  the  produce  of  their  territory,  as  we  may  suppose.  This 
corn  Mas  paid  for  by  the  Roman  state  somewhat  higher,  three  and  a  half 
sestertii  the  modius,  if  the  reading  is  right :  this  was  the  '  frumeutum 
imperatum.'  The  amount  of  the  '  emptum  '  was  of  course  equal  to  that 
of  the  '  unae  decumae  '  or  regular  tenths.  The  amouut  of  tlie  '  impera- 
tum,'  while  Verres  was  praetor,  was  eight  hundred  thousaud  modii  of 
wheat.  The  'imperatum'  was  imposed  on  all  the  'civitates,'  as  the 
words  of  Cicero  show,  and  the  example  of  Halesa  (Lib.  3.  c.  78),  which 
was  one  of  the  '  immunes  ac  liberae.'  Cicero  makes  it  a  charge  against 
A^erres,  that  he  did  uot  require  from  the  Mamertiui  (Messana)  the 
portion  of  '  fruraentum  imperatum,'  which  they  were  bouud  to  supply. 
He  adds,  that  corn  had  never  beeu  purchased  iu  Sicily  on  the  public 
account  without  the  INramertini  being  required  to  furnisli  their  proportiou, 
until  Verres,  frora  corrupt  motivcs,  relicvcd  thcm  of  tliis  comparatively 
light  impositiou  (Lib.  5.  c.  21).  IVlessana  was  oue  of  tlie  Foederatae 
civitates. 

Cicero'8  words  taken  literally  mean  tliat  besides  the  '  alterac  decumae ' 
which  were  bought  from  the  Dccumanac  civitates,  these  states  were 
liable  to  the  'impcratum:'  "  emcndi  duo  gcncra  fueruut;  uuum  dccu- 
marum  ;  altcrum,  quod  practcrca  civitatibus  acqualiter  esset  distribu- 
tura  ;"  and  I  havo  understood  the  jiassago  so  (Lib.  5.  c.  21,  notc).  1 
am  not  quite  surc  that  this  is  Cicero's  mcaning,  but  I  think  that  it  is. 

This  commission  to  purchaso  corn  iu  Sicily  became  under  the  admi- 
nistratiou  of  Vcrres  a  means  of  gross  opprcssion,  wlucli  Cicero  has 
explaincd  (Lib.  3.  c.  70—80). 

The  'frumcntuui  acstimahuu '  (Lib.  3.  c.  Sl)  was  thc  corn,  wlicat  and 
VOL.    I.  T  t 
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barley,  M^hicli  the  governor  was  empowered  to  deraaiid  of  the  Sicilians 
for  the  use  of  his  houseliold  (in  cellain).  The  ainount  that  he  could 
demand  was  fixed  ;  he  was  furnished  by  the  Iloman  state  with  money 
to  pay  for  it ;  and  the  price  that  he  had  to  pay  was  fixed.  Here  Cicero 
informs  us  of  a  monstrous  abuse  which  was  established  as  a  regular 
practice.  A  governor  could  require  the  grain  for  his  use  to  be  deli- 
vered  at  auy  place  that  he  named  within  the  province.  If  the  culti- 
vator  had  no  corn  to  sell,  or  if  he  did  not  wish  to  sell  his  corn  at  the 
price  that  he  would  receive,  or  if  he  wished  to  avoid  the  expense  of  car- 
ryiug  it  to  the  place  named  by  the  governor,  he  prayed  as  a  favour  that 
he  might  be  allowed,  instead  of  delivering  the  corn  which  was  re- 
quired  of  him,  to  pay  a  sum  of  money  equal  to  its  value.  This  mon- 
strous  abuse  is  lightly  touched  by  Cicero,  for  the  'judices'  in  the  case 
of  Verres  were  men  who  would  have  a  fellow-feeliug  with  the  accused. 
The  charge  against  Verres  was  that  he  got  more  money  out  of  the  Sici- 
lians  under  the  head  of  '  frumentum  aestiraatum  '  than  other  governors ; 
more  than  he  would  have  got,  if  he  had  done  as  other  governors  did  and 
were  allowed  to  do.  They  were  greedy.  Verres  was  greedier.  (Lib.  3. 
c.  81.) 

The  administration  of  Verres  lasted  three  years,  duriug  which  the 
island  was  ruined  by  his  oppression.  Cicero  may  have  exaggerated  the 
vices  of  Verres  when  he  speaks  of  him  in  general  terms,  but  it  is  hardly 
possible  that  the  numerous  charges  against  him,  which  he  states  with  so 
much  precisiou,  can  be  far  from  the  truth.  Such  a  system  of  oppression 
for  three  years  in  a  country  within  a  few  days'  sail  of  Eome  is  a  foul 
stain  on  the  character  of  the  Roman  senate,  who  held  the  adrainistration 
in  their  hands.  Nothing  but  a  consciousness  that  they  were  as  guilty 
as  Verres  could  have  prevented  the  senate  from  visiting  this  scouudrel 
with  speedy  and  well-merited  punishment.  The  administration  of  Sicily 
under  Verres  gives  us  a  just  measure  of  the  corruption  of  the  Eoman 
nobles,  and  prepares  us  for  the  advent  of  the  imperial  system,  the  only 
possible  government  if  the  empire  was  to  subsist. 

One  of  the  many  modes  of  raisiug  mouey  which  Verres  resorted  to 
remains  to  be  mentioned.  He  got  money  from  the  Sicilians  under  the 
pretext  of  applying  it  to  the  erection  of  statues  of  himself ;  and  in  fact 
there  were  statues  of  Verres,  his  son,  and  his  father,  erected  in  Sicily 
duriug  his  administration  at  the  expense  of  the  Sicilians ;  aud  statues  of 
Verres  even  in  Rome.  But  statues  were  also  raade  a  pretext  for  get- 
ting  money,  which  Verres  kept ;  and  the  law  was  so  considerate,  that  it 
allowed  a  period  of  five  years  to  elapse  before  a  governor  could  be  called 
to  account  for  not  appropriatiug  the  money  to  the  purposes  for  which  it 
was  given  or  extorted  (Lib.  2.  c.  58).  The  practice  of  erecting  statues, 
temples,  and   altars  to  Eoman   governors  was   the   invention  of  the 
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fears  and  of  the  gross  adulation  of  the  Greeks.  Under  the  emperors  it 
was  carried  still  further.  When  Cicero  was  governor  of  "Cilicia,  he  had 
the  decency  to  forhid  it.     (Ad  Attic.  v.  21.) 

AVhen  Verres  landed  iu  Sicily  the  islaud  was  probahly  in  a  more 
prosperous  atate  than  it  ever  was  before,  or  ever  has  been  since,  unless 
perchance  in  the  time  of  Augustus,  or  under  the  mild  and  prudent 
administration  of  the  Antonines.  Since  the  overthrow  of  the  Carthagi- 
nian  power  and  the  suppression  of  the  servile  revolts,  it  had  enjoyed 
many  years  of  tranquillity,  being  united  under  one  government,  which 
allowed  no  tyraut  but  itself.  TJnder  the  system  of  farming,  which 
employed  large  capitals,  the  produce  was  greatly  increased.  It  had  an 
extensive  commerce  and  various  manufactures.  Malta,  a  dependency  of 
Sicily,  was  famed  for  its  fine  linen.  The  industrious  Greeks  of  Sicily 
produced  excellent  household  fnrniture,  and  nuraerous  articles  of  domes- 
tic  use  of  exquisite  taste.  Couches,  candelabra,  carpets,  plate  of  excel- 
lent  workmanship,  carved  work  in  ivory,  bronzes,  pictures,  and  statues 
were  the  evidence  of  the  wealth,  the  taste,  and  the  artistic  skill  of  the 
population  of  the  island. 

Dureau  de  la  Malle  (Economie  Politique  des  Pomains),  whose  work  I 
have  already  cited,  has  many  useful  remarks  on  the  condition  of  Sicily 
in  the  time  of  Cicero ;  but  he  is  chargeable  with  inexactness  in  some 
particulars.  The  following  passage,  for  the  accuracy  of  which  I  will  not 
vouch,  relates  to  the  population  of  the  island  (VoL  ii.  p.  379):  "  "We 
have  the  means  of  estiraating  accurately  the  annual  produce  of  wheat 
in  that  portion  of  Sicily  which  formed  the  ancient  kingdom  of  Hiero, 
which  paid  iu  kind  the  '  decumae '  of  wheat,  and  the  extcnt  of  which 
did  not  comprise  the  third  part  of  the  island ;  for  Cicero  iuforms  us 
in  the  third  Verrine,  named  Frumentaria  (c.  70),  that  the  value  of 
the  tenths  of  the  wlieat  in  one  year,  during  the  praetorship  of  Verres, 
was  9,000,000  sesterces,  which  at  three  sesterccs  the  modius  makes 
3,000,000  modii.  Consequently,  multiplying  3,000,000  by  10,  we  get 
for  the  produce  of  wheat  in  this  part  of  Sicily  30,000,000  modii  = 
405,000,000  livres,  poids  de  marc.  Now  the  mean  of  the  weight  of  a 
modius  of  wheat  beiug  13  i  livres,  and  the  daily  consumptiou  of  wheat 
by  an  iudividual  bcing  fixed  at  2  livrcs,  it  is  easy  to  deduce  from  it : 

"  1.  The  popuhitiou  of  this  portion  of  tho  island  wliich  formed  the 
formcr  kingdom  of  Hiero  ; 

"  2.  The  number  of  Roman  citizens  or  inhabitants  of  Italy  maiutained 
by  the  cxportation  of  the  wheat  of  Sicily,  which  exportation  was  to  the 
amount  of  3,800,000  modii  (51,300,000  Hvros),  including  in  this  amouut 
the  800,000  modii  of  '  frumcntuni  imperatum ;'  this  numbor,  I  say,  was 
in  681  of  Rome,  50,340  persons.  The  population  of  this  third  of  Sicily 
subjected  to  the  paymeut  of  '  decumae  '  amounted  to  396,804,  and  that 
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of  all  Sicily  to  1,190,592  persons."  It  is  easy  to  make  several  objections 
to  these  conclusions.  Premises  are  assumed  wliich  cannot  be  admitted. 
For  instance,  who  can  assume  that  Hiero's  partof  the  island  was  exactly 
one-third  of  the  whole  island,  or  rather  that  it  contained  exactly  one- 
third  of  the  population  ?  I  have  no  doubt  that  the  relative  population  of 
Hiero's  part  was  greater  than  that  of  the  rest  of  the  island. 

It  remains  to  make  a  few  remarks  on  the  object  of  the  Eomans  ia 
collecting  the  '  decumae '  of  Sicily,  and  the  '  frumentum  emptum.'  The 
corn  was  for  the  supply  of  Eome,  the  city  only  as  it  seems.  It  was  an 
old  Eoman  policy  for  the  state  to  look  after  the  supply  of  corn  for  Eome. 
"VYe  cannot  suppose  that  private  enterprise  did  not  partly  supply  the 
city ;  but  in  times  of  scarcity  at  least  persons  were  appointed  to  buy  on 
account  of  the  state.  Livy,  on  some  authority  we  ra:iy  presume,  speaks 
of  such  purcbases  at  an  early  period  of  Eoman  history  (ii.  9,  iv.  12)  ; 
and  in  the  second  of  these  passages  the  creation  of  a  *  praefectus 
annonae '  is  mentioned,  On  the  occasion  of  a  scarcity  so  early  as  the 
consulship  of  T.  Goganius  and  P.  Minucius  (b.c.  492),  Eome  sent  to 
seek  for  corn  in  Sicily  (Liv.  ii.  34).  The  possession  of  Sicily  assured  a 
large  supply  from  the  regular  '  decumae,'  and  more  could  be  had,  if  ifc 
was  wanted,  by  a  demand  of  the  '  alterae  decumae '  and  the  '  frumeutum 
imperatum.'  The  Lex  Prumentaria  of  C.  Gracchus  (b.c.  123)  substi- 
tuted  for  the  occasional  and  irregular  distributions  of  corn  at  Eome,  the 
sale  of  it  at  a  low  fixed  price  (Lib.  3.  c.  70,  note)  ;  and  in  this  way  the 
'decumae'  of  Sicily  seem  to  have  been  disposed  of  in  b.c.  70,  when 
Cicero  prosecuted  Yerres.  The  gratuitous  distribution  of  corn  at  Eome 
belongs  to  a  later  period  in  the  life  of  Cicero,  and  not  to  the  period  of 
Yerres,  as  Dureau  de  la  Malle  assumes.  The  discussion  of  the  pauper 
system  of  Eome  does  not  belong  to  this  place. 


XI. 

"  Xon  modo,"  &c. 

The  use  of  tliis  form  has  been  uoticed  several  tiiues  in  the  commentary. 
It  is  oue  of  tbe  usual  formulae  of  tbe  Latiu  language.  Tbe  common 
translation  of  '  non  modo'  is  *not  only,'  wbieb  will  sometimes  express 
tbe  raeaning  of  tbe  Latin  original,  and  sometimes  it  will  not.  '  Not 
only,'  in  Englisb,  implies  tbat  tbe  tbing  of  wbicb  a  predication  is  made, 
iu  tbe  clause  wbicb  contaius  '  uot  ouly,'  is  not  all ;  aud  tbat  sometbiuo- 
furtber  is  goiug  to  be  predicated.  '  Not  only  '  may  sometimes'  express 
'  non  modo  '  in  sucb  forms  as  tbe  following  : — 

Dhdn.  c.  4. — "  Hi  sciuut  hoc  non  modo  a  me  petitum  esse,  sed  ita  saepe  .  .  petitum 

ut,"  &c. 
Act.  i.  c.  1. — "  opinio  .  .  quae  non  modo  Eomae  sed  et  apud  exteras  nationes  .  .  percre- 

buit,"  &c. 
Divin.  c.  5. — "  cujus  legis  non  modo  a  popiilo  Eomano  sed  ctiam  al)  ultimis  nationibus 

jampridem  severi  custodes  reqmruntur." 

In  tbese  cases  '  sed '  is  followed  by  '  et,'  '  etiam,'  or  '  ita,'  as  in  Divin. 
c.  4,  aud  iu  Lib.  3.  c.  88;  "et  id  non  modo  Qeri,  sed  ita  fieri  quasi 
liceat." 

'  Non  modo,'  so  placed,  does  not  differ  in  use  from  '  nou  solum,'  fol- 
b)wed  by  '  sed  etiam '  or  '  verum  etiam  :' — 

Di\an.  c.  13. — "non  solum  commoveor  animo,  sed  etiam  toto  corpore  perhorresco." 
Act.  i.  c.  16. — "  eosque  ambos  non  sohun  deseruerit,  sed  etiam  prodiderit." 
Act.  i.  c.  18. — "ut  liomincs  miseri  .  .  .  non  modo  jus  suum  tbrtunusque  .  .  .  amittant 
verum  etiam  deplorandi  juris  sui  jwtestatem  non  habeant." 

In  tlic  following  passage  '  sed '  is  not  followed  by  any  empbatic 
word  : — Act.  i.  c.  3, — "  IntcUigit  me  ita  paratum  .  .  vcnirc  ut  non  modo 
iu  auribus  vcstris  sed  in  oculis  omnium  sua  furtaatque  rtagitia  detlxurus 
sim."  In  tbe  following  passage  (Divin.  c,  14)  also  '  sed '  is  not  fol- 
lowed  by  '  et '  or  '  etiam,'  but  tliere  is  tbe  empliatic  word  '  ipso :'  "  ne 
ille  non  modo  verbis  te  obruat,  sed  gestu  ipso  ac  motu  corporis  prae- 
striugat  aciem  ingcnii  tui,"  &c.  Ko  variation  is  noted  in  tbis  passage  ; 
aud  I  doubt  if  '  non  modo '  can  bc  transbited  '  uot  only.'     Tbcro  is  a 

'  Not  ahvays.  See  Cic.  Ad  Attic.  ii.  18,  "  non  modo  privntos,"  &c.  j  and  Ad  Div. 
XV.  6. 
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similar  passage  in  Lib.  1.  c.  46,  where  '  non  modo  ceteros '  is  followed 
bj 'sed  te  ipsum.'  There  are  other  examples  where  'non  modo,'  fol- 
lowed  by  '  sed '  onlj,  is,  or  seems  to  be,  equivalent  to  '  non  modo '  fol- 
lowed  by  '  sed  etiam.'  (See  Verr.  ii.  Lib.  2.  c.  20 ;  Pro  IMilone,  c.  4  ;  Pro 
Cluentio,  c.  40 ;  In  Cat.  ii.  c.  12  ;  Sallust,  Cat.  c.  18.) 

In  the  following  passage  (Lib.  4.  c.  41)  '  non  modo  '  cannot  be  ren- 
dered  by  '  not  only,'  and  it  confirms  wbat  I  have  said  as  to  '  sed :'  "  Tu 
ista  stultitia,  nequitia,  inertia,  non  modo  totius  Siciliae  sed  unius  tenuis- 
simi  Siculi  clientelam  tueri  potes  ?  " 

In  the  followiug  passages  also  '  non  modo '  cannot  be  translated  '  not 
only :'— 

Divm.  c.  18. — "  quid  liabes  quod  possis  dicere  quamobrem  non  modo  mihi  sed  cuiquam 

anteponare  ?  " 
Lib.  3.  c.  31. — "An  poterat  non  modo  Apronius  sed  quivis,  si  exercitm  metiendum 

esset,  improbare  Siculum  jfrumentum,"  &c. 
Divin.  c.  8. — "  quo  tempore  aut  qua  in  re  non  modo  specimen  ceteris  aliquid  de  te,  sed 

tute  tui  pericidum  fecisti  ?  " 

The  second  instance,  perhaps,  shows  most  clearly  how  we  must  endea- 
vour  to  express  the  '  non  modo '  in  such  cases  as  these :  "  I  don't  ask  if 
Apronius  could,  but  if  any  one  could  refuse  to  accept  Sicilian  corn  ?" 

We  must  seek  in  the  primitive  meaning  of  '  modo  '  a  solution  for  the 
true  meaning  of  these  expressions.  '  Modo,'  like  several  other  words  in 
an  ablative  case,  is  used  as  an  adverb  ;  it  is  a  word  of  measure,  and 
therefore  of  limitation.  Professor  Key  remarks  (Latin  Grammar,  §  794, 
Ist  edit.)  that  '  modo  '  raeans  literally  '  by  measure,'  and  "  hence,  with 
small  quantities,  modo,  hy  measure,  may  be  translated  by  onli/ :  on  the 
other  hand,  with  great  quautities,  admodum,  uj)  to  tlie  measure,  is  equi- 
valent  to /"«7/,  quitey  So  Cicero  says  (Lib.  3.  c.  5):  "  id  fuit  mihi 
gratum  admodum :"  '  that  was  agreeable  to  me,  to  the  full,  to  the  com- 
plete  measure.'  lu  Lib.  3.  c.  97,  he  says,  "  Atque  utinam  posset  aliqua 
ratione  hoc  crimen  quamvis  falsa,  modo  humana  atque  usitata,  de- 
fendere,"  Avhich  means  that  Cicero  would  be  glad  if  Verres  could 
answer  this  charge  in  some  way,  as  false  as  you  like,  within  the  limits 
of  'humauitas'  and  usage.  So  in  Lib.  3.  c.  87,  there  is  "maguum 
praeclarumque  vectigal,  si  modo  salva  provincia,  si  sine  injuria  sociorura 
percipere  possuraus  ^"  aSTow  here  the  '  modo  '  might  be  omitted,  but  it 
helps  to  express  more  clearly  the  condition  or  limitation,  which  limita- 
tion  is  the  existence  and  integrity  of  the  province.  One  more  example 
may  help  to  explain  this.  Lib.  3.  c.  58  :  "  hoc  aut  iunocens  homo  per- 
peti  potuisset,  aut  quamvis  nocens,  qui  modo  judiciaEomae  fore  putaret, 

*  The  usages  of  '  modo '  iu  Terencc  may  be  comparcd.  Caesar  also  uses  '  admodum  ' 
iu  a  way  which  shows  its  meaning,  '  turres  admodum  cxx  excitautur '  (B.  G.  v.  40). 
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nou  aliqua  simulatione  existimationi  se  hominum  venditasset  ?  "  Here 
the  '  modo '  might  be  omitted  also,  for  '  qui  .  .  putaret,'  an  ordinary 
formula  in  Cicero,  'would  express  what  is  meant,  but  with  somewhat  less 
precision  than  '  qui  modo,'  which  limits  more  exactly  the  '  guiltiest  man  ' 
to  one  of  the  class  who  believed  that  there  would  be  judicial  investiga- 
tion  at  Eome^. 

The  notion  contained  ia  this  word  '  raodo,'  then,  is  that  of  '  limit  ;' 
and  '  non  modo  '  is  a  negation  of  the  limit.  In  such  an  expression  as 
'  tantum  modo,'  we  have  the  meaning  '  so  much,  and  no  more ;'  or  '  that 
is  all.'  Now  the  only  difficulty  lies  in  seeing  how  the  notion  contained 
in  this  '  non  modo  '  is  to  be  combined  with  the  notion  contained  in  the 
other  words  which  it  is  intended  to  qualify.  In  the  Divin.  c.  4,  '  hi 
sciunt  hoc,'  &c.,  the  notion  contained  in  '  a  me  petitum  '  is  not  the 
measure  or  limit :  there  was  more  thau  that.  In  Lib.  3.  c.  31,  '  an 
poterat  non  modo  Apronius,'  &c.,  Cicero's  question  of  the  possibility  of 
rejecting  this  corn  is  not  limited  to  Apronius,  it  exteuds  to  any  body  and 
every  body. 

If  I  should  be  asked  what  is  the  best  translatiou  in  all  these  in- 
stances,  I  should  auswer  that  I  do  not  know.  I  merely  mean  to  say 
that  '  not  only,'  which  happens  to  fit  some  cases,  will  not  fit  all  cases ; 
and  I  would  not  quarrel  with  any  translation  of  '  non  modo  '  iu  any 
given  case,  if  it  expressed  the  meaning  with  precision.  There  are 
numerous  expressions  of  commou  occurrence  in  modern  languages, 
which  we  find  as  difficult  to  express  in  our  language  as  many  of  those 
which  occur  in  Roman  writers,  though  we  have  the  advantage  of  liaviug 
the  precise  force  of  such  modern  expressious  explained  by  a  living 
teacher.  Some  of  those  words  called  adverbs  and  coujunctions,  which 
are  used  very  frequently,  are  pervcrted  by  usage  in  such  a  way  tliat  it  is 
hard  to  seize  their  precise  meauing,  aud  trace  it  up  to  the  origiual  signifi- 
cation  of  the  word. 

Tliere  is  another  use  of  '  nou  modo,'  followed  by  '  ne  quidem,'  vvhicli 
requires  a  few  words.  In  such  cascs  as  the  followiug,  '  non  modo  '  is 
said  to  be  used  for  '  nou  modo  non,'  an  explanatiou  which  may  load  to 
misunderstandiug : — 

Act.  i.  c.  38. — "  Non  niodo  i^roditori,  scd  no  perfugac  qnidcm  locus  iu  nicis  ciistris  cui- 

quam  fuit." 
Lib.  3.  c.  91. — "  si  lioc  crimcn  non  modo  Marcclli  facto  scd  nc  Lcpidi  (luidom  jwtcs 

dcfcndoro  ;" — and  Lib.  4.  c.  45,  wbcro  tborc  arc  two  c.xamplcs. 

If  wc  here  translate  '  non  modo  '  by  '  not  only,'  our  idiom  rcquires 
that  we  insert  a  negative  which  is  not  in  the  Latiu,  thus :  '  not  only  no 

'  Comparc  Livy,  .\xii.  2  :  "  rrimi  (jua  modo  pracircnt  duccs,"  &c. 
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traitor,  but  not  even  a  deserter  has  ever  found  a  place  in  my  camp." 
But  I  do  not  think  that  this  is  a  good  form  of  translaiion. 

Professor  Key  (Gramniar,  §  1-115)  observes  that  the  "  negative  in 
'  ne  .  .  quidem,'  wheii  followed  by  a  common  predicate,  often  extends 
its  influence  over  a  preceding  clause  begiuuing  with  '  uon  modo.'  "  He 
gives  the  following  instance  aud  translation  : — • 

*' Assentatio  uon  modo  amico  sed  ne  libero  quidem  dignaest"  (Cic.)  : 
'flattery  is  uuworthy  not  merely  of  a  friend,  but  even  of  a  free  man.' 

He  adds  in  a  note :  "  It  is  in  such  passages  as  these  that  '  non  modo  ' 
is  said  to  be  used  for  '  non  modo  nou.'  "  The  predicate  contained  in 
'  digna '  is  placed  at  the  end  of  the  sentence,  but  it  applies  equally  to 
both  parts  of  it ;  and  the  '  non  modo '  expressed  to  a  llomau  clearly 
enough,  that  what  was  goiug  to  be  predicated  was  not  liuiited  to  friend, 
but,  as  the  next  words  show,  exteuded  even  to  a  free  raan. 

'  Non  solum '  is  used  in  the  same  way,  as  in  the  following  examplo 
from  the  same  Grammar  :  "  Senatui  non  solum  juvare  rem  publicam,  sed 
ne  lugere  quidem  licuit :"  '  the  senate  were  forbidden  not  merely  to 
assist,  but  even  to  raourn  over  their  country.' 

In  Lib.  3.  c.  5,  there  is  "  ut  eum  facile  non  modo  extra  tectum,  sed 
ne  extra  lectum  quidem  quisquam  videret,"  which  is  anofher  of  these 
supposed  exaraples  of  '  non  modo  '  for  '  non  modo  non  ;'  and  there  are 
raany  other  examples  in  these  orations.  But  the  supplying  of  another 
'  non '  after  the  '  non  modo,'  and  in  the  clause  to  which  '  nou  raodo ' 
belongs,  is  contrary  to  the  usage  of  the  Latin  language  in  such  cases. 

In  the  following  instances  however  there  is  a  double  negative  in  the 
first  clause,  and  yet  there  is  '  ne  .  .  quidem,'  with  the  genei^al  predicate, 
in  the  second  clause  : — 

Lib.  3.  c.  48. — "multis  autem  non  modo  granum  nuUum  sed  ne  paleae  qtiidem  .  .  relin- 

querentur." 
Lib.  4.  c.  22. — "  non  modo  oppidum  nullum,  sed  ne  domus  quidem  uHa  paulo  locupletior 

expers  bujus  uijuriae  reperietux." 

These  are  instances  of  tlie  double  negative,  as  it  is  called,  the  repe- 
tition  of  the  negative,  to  give  emphasis  :  "  Not  to  speak  of  towns,  of 
not  a  single  town  being  exerapt,  I  add,  not  even  will  a  single  house  of 
the  richer  class  be  fouud  to  have  escaped  this  wrong."  Compare  Lib.  2. 
c.  46 :  "  quod  non  modo  Siculus  nemo  sed  ne  Sicilia  quidem  tota  po- 
tuisset."  In  the  Pro  S.  Eoscio  Am.  c.  52,  there  is  "  in  quo  non  modo 
culpa  nulla,  sed  ne  suspicio  quidera  potuit  consistere ;"  but  iu  the  Pro 
Murena,  c.  33,  Cicero  writes  "  frequentiara  in  isto  ofiicio  gratuitam  non 
modo  dignitati  ullius  unquam,  sed  ne  voluntati  quidera  defuisse,"  and 
bere  no  various  reading  is  mentioned  by  the  last  editors  of  these 
orations. 

The  following  case  is  different  from  those  just  given  (Lib.  5.  c.  18)  : 
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"  nunc  non  modo  te  hoe  crimine  nou  arguo,  sed  ne  illa  quidem  communi 
Aituperatione  reprehendo."  Here  each  clause  has  its  predicate,  and  if 
the  '  non  '  before  '  arguo  '  were  omitted,  the  meaniug  "would  be  so  far 
just  the  opposite  of  what  is  intended. 

If  the  predicate  occurs  in  tlie  first  part  of  the  sentence,  aud  a  nega- 
tion  is  intended,  the  'nou'  is  necessary,  though  'ne  .  .  quidem'  coraes 
after  (Lib.  3.  c.  97)  :  "  non  solum  aestimandi  frumenti  modus  non  fuit 
sed  ne  imperandi  quidem*." 

There  are  many  cases  in  ■which  '  non  modo  non '  occurs,  but  the  reader 
must  learn  to  distinguish  them  from  the  supposed  case  of  '  non  modo ' 
being  used  for  '  non  modo  non.'  In  Divin.  c  9,  "  M.  Caecilium  .  .  non 
modo  non  adesse  neque  tecura  tuas  injurias  persequi,  sed  esse  cum 
Verre,"  where  it  is  plain  that  the  second  '  non '  qualifies  '  adesse.'  The 
assertion  is  not  limited  to  a  '  non  adesse '  at  the  trial,  and  a  '  neque 
persequi '  of  Verres  :  it  goes  so  far  as  to  affirm  an  '  esse  cura  Verre.' 
In  the  followiug  instauce  (Divin.  c.  11),  "  facile  omnes  intelligent  vobis 
inter  vos  non  modo  voluntatem  fuisse  conjunctara,  sed  ne  praedam 
quidem  adhuc  esse  divisara,"  a  '  non  '  before  '  conjunctam  '  would  nega- 
tive  what  Cicero  affii'ras  in  that  clause,  'that  there  was  union  of  will, 
and  that  was  not  all.'  In  Lib.  1.  c.  15,  the  true  reading  is  "  nou  modo 
non  exsistit  verum  etiam  opprimit  antequam  prospicere  .  .  potueris," 
which  passage  some  of  the  critics  would  corrupt  by  omitting  the  'nou' 
before  '  exsistit ;'  and  thus  tliey  would  make  Cicero  write  nonsense. 

^  Comparo  the  mstauce  in  Cic.  Ad  Attic.  i.  11. 
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As  tbere  is  room  liere,  I  have  a  remark  to  make,  ■whicli  ought  to 
be  made  somewhere.  In  a  work  of  this  kind  numerous  references  are 
expected,  and  when  they  are  exact,  they  are  useful.  I  have  examined 
every  reference  which  I  have  made,  and  many  of  them  twice ;  except  in 
those  cases  where  I  had  not  the  books  and  I  was  obliged  to  trust  to 
others.  These  cases  are  not  numerous,  and  I  have  always  either 
directly  or  indirectly  shown  that  I  am  not  responsible  for  the  accuracy 
of  some  references  ;  or  if  I  have  not  always  done  so,  I  intended  to  do  it. 
This  making  and  verifying  of  references  is  a  most  tedious,  hateful  toil, 
and  1  consider  it  more  real  trouble  than  all  the  rest.  The  causes  of 
error,  even  -when  the  references  are  most  carefully  examined,  are  many: 
for  instance,  a  mau  does  not  always  copy  a  reference  truly,  even  if  he 
has  the  passage  before  his  eyes  ;  and  the  most  careful  aud  exact  of 
printers,  and  such  is  the  printer  of  this  book,  may  sometimes  print 
incorrectly  what  is  correct,  and  the  editor  may  not  discover  the  error, 
even  if  he  be  as  careful  as  I  afhrm  that  I  am,  without  meaning  to  say 
that  some  people  with  the  same  care  raight  not  be  more  exact.  There  are 
other  causes  of  error  well  known  to  writers  and  printers,  but  on  this 
head  I  have  said  enough. 

I  do  not  know  how  many  references  there  are  in  this  book.  If  they 
average  ten  a  page,  they  will  amount  to  more  than  six  thousand,  many 
of  them  references  to  Cicero  himself,  some  of  them  dates,  which  imply 
reference,  and  others  to  numerous  works  and  passages  useful  for  the 
explanation  of  these  orations. 
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Abactjs,  460 

Abalienare,  522 

Abclucere,  adducere,  often  confounded  iu 

the  MSS.,  569 
Abduci,  551 
Abjudicare,  61 
Ablative  denoting  a  state  or  condition  of 

thiiigs,  500 

,  use  of,  494 

Ablatus,  sublatus,  456 

Abs,  Cicero's  remark  upon,  290 

Absolvere,  Yeneri,  209 

Abstulisti,  ut  .  .  statucrent,  269 

Abuti,  97,  591 

Ac  and  at,  562 

Accedere,  164,  583 

ad  vectigalia,  344 

Accensus,  122 

Accepti  ct  expensi  tabulae,  116 

• ferre,  or  referrc,  132 

referre,  in,  164 

Acceptuni  ferre,   referre,   with  a  datiie, 

290 
Accersitus,  arcessitus,  491 
Accessiones,  264 
Accuratus,  41 
Accusator,  10 
Accusatorie,  285,  439 
Accuscd  persons   put    ou    a  niean    cb-ess, 
>    166 

Accstenses,  342 
Achaia,  38 
,  Cicero'3  loose   use  of  tho  tcrni, 

596 
Acherini,  352 
Acroania,  469 
Acta,  569,  582 
Actio  cjuod  nietus  causa,  129 

vi  bonorum  raptoriun,  1.31 

—  Sccunda,  reuiarks  on  tbc,  84 
—~  in  rcin,  in  juTsouani,  195 
Action,  riglit  of,  181 
Actioncm,  iiostidare,  darc,  231 


Actiones  Honorariae,  181 

Actor,  10 

Actores  Graeci,  30 

Actuni  esse  pessime,  secum,  361 

Ad  urbem,  77 

—  injurias  dare,  349 
Addicerc,  addictio,  60,  322 

pretio,  240 

Adeo,  39,  40,  271,  306 
Adesse,  237,  486 

witli  a  clative,  meaning  of,  506 

Adhibere,  572 

Aclire  hereditatem,  151 

Aditus  misericordiae  judicum,  544 

Acbnonebant,  facere,  118 

Adoptare,  33 

Adspicere,  inspicere,  394 

Adspirare  in,  with  an  accusative,  239 

,  ad  causani,  31 

Aclumbratus,  339 
Adventus,  110,  512 
Adversus,  281 
Advocationes,  154 
Advocatus,  17 
Aecum,  acipium,  139 
Aedilc,  duties  of,  162 
s,  duties  of,  552 

borro«ccl   vahiable  works  of  art, 

for  tbc  i)ublic  cxliibitions,  111 

Acdilosliip,  73 

Acdituus,  aeditimus,  496 

Aegilops  ovata,  502 

Acnea  tabula,  251. 

Accpic — attiue  and  ac,  13 

Aciiuo  jure,  218 

Acra  C(nnvalcnt  to  stipondia,  551 

Aerarium,  ijG,  201 

sanctius,  526 

Aere,  aere,  in,  491 

alicno  nullo,  in,  4-16 

dirutus,  551 

Aes,  1 16 

alieuum,  acs  suuni,  416 
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Aetna,  Aetncnses,  352 
Affines,  217 

Affinis  w\t\\  a  genitive,  247 
Affinity,  Roman,  80 
Afi-icanus  Junior,  P.,  40 
Agathocles,  482,  512 
Ager,  meaning  of,  335 
Agere  cum  populo,  13,  73 
Agi,  secum,  76 
Agostini,  Antonio,  581 

Dialoghi,  &c.,  376 

Agreement,  356 
Agri  cultio,  421 

vectigales,  302 

Agrigentum,  483 

Agimtur  injiiriae,  506 

Agyrium,  210 

Album  judicum,  45,  51 

Alexander  Ceraunophorus  of  Apelles,  524 

Alfenus,  a  contemporary  of  Cicero,  459 

yjiquammulti,  473 

Ahus,  use  of,  456 

Allegatio,  allegare,  156 

Ambitio,  ambitus,  248 

Ambitus,  50 

Amestratus,  344 

Amicus  et  socius,  479 

Ampliatio,  99 

Amphus  centum,  93 

. pronuntiari,  123 

An,  at,  499 

Anadyomene  of  Apehes,  Aphroditc,  523 

Ancilla,  299 

Animadvertere,  109 

Animus,  anima,  368 

Annales,  wTiters  of,  508 

Annona,  379 

Antiqua  pecunia,  231 

Antiquior  locus,  553 

Antistita,  498 

Antonius  Creticus,  M.,  33,  203 

the  orator,  M.,  116,  535 

Apelles  and  Alexander,  523 

ApoUo  Temenites,  511 

ApoUonia,  352 

Apparare,  466 

Appeal  from  one  Magistratus  to  another 

for  a  fresh  trial  did  not  exist  in  the  re- 

pubhcan  period,  215 
AppeUare,  67,  139,  280,  478 

. asperius,  369 

AppeUatio,  appeal,  nature  of,  148 
Apphcavit,  199 
Apponi,  588 
Apud  viUam,  469 
Aquilhus,  M'.,  40,  535 
Aratores,  decumani,  300 

,  cultivators,  296 

Arbitrari,  247 
Arbitri,  53,  577 
Arbitrium  tui;m,  ad,  614 
Arcessere,  67,  268 


Archimedes,  520 

Arca,  314 

Arethusa  fountain,  509 

Argentariam  facere,  609 

Argentarius,  negotiator,  609 

Argentum,  purum,  469 

• ,  factiun,  569 

Arginnenta,  514 

Argumentum,  246 

Ariadne  on  a  beast,  523 

Aristaeus,  519 

Aristocracy  obtain   honours  without    la- 

bour,  niembers  of  an,  622 
Art,  j)assion  for  works  of,  447 
of  the  Greeks  and  their  old  stories, 

523 
Artificia,  467 

Artificial  persons,  34,  282,  283 
Artisfs  name  on  a  bronze  statue,  494 
Ascendere  and  escendere  often  confounded, 

471 
Asconian    commentary,    sample    of   the 

better  part  of  the,  213 
Asconius,  10,  101 
— '■ 's  remark  on  the  end  of  the  first 

Actio,  83 

-'s   commentary  on  the  Verrine 


orations  goes,  how  far,  217 
-,  the  false,  150 


Aspendus,  113 

Asportare,  deportare,  22 

Assecla,  119 

Asseqm,  287 

Assiduitas,  137 

Assorus,  496 

Assyrian  and  Syrian  confoinided,  338 

Astrologus,  262 

Asylum,  127 

At  and  et,  536 

— ,  use  of,  29 

233 

— 'enim,  19,  62 

—  quem  hommem,  253 

—  vero,  114 
Athenio,  211 
Atqui,  atqiie,  409 
Attendere,  30,  100,  606 
Attested  copies,  527 
Attribuere,  338 

,  pecuniam,  104 

Attributa,  pecunia,  387 

Auction  essentiaUy  the  same,  Eoman  and 

Enghsh,  223 
Auctor,  auctoritas,  565 

,  meaning  of,  418 

malus,  564 

Auctoritas,  40 
Auctoritates,  71 
Audientes,  dicto,  580 
Aucho,  video,  572 

,  269,  (270) 

Audire,  minus  commode,  368 
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Auferre,  use  of,  96,  392,  458 

Augiistinus  (Agostini),  Antonius,  620 

Aurelius  Cotta,  L.,  420 

Auspicia,  177,  178 

Austin's  Outline  of  a  course  of  Lectures 

on  General  Jurisprudeuce,  192 
Aut — aut,  41 
Auteni,  94 
Avertere,  35 


BaUot,  judices  voted  by,  20 
Bamboos,  and  large  canes,  515 
Bankrupt    Law,    English    and    Eoman, 

230 
Barley  balf  tbe  price  of  whcat,  402 
Basilicae,  442 
Becker's  Handbuch  der  Romischen  Alter- 

thumer,  376,  4-13 
Beneficiis  prosecjui,  348 
Beneficium  PopiiU  Romani,  93 
Benigne,  407 
Bidis,  226 
Bini,  duo,  358 

scypbi,  458 

Boethus,  457 
Bona,  sense  of,  60 

,  praedes  praediaque,  159 

Bone  custos,  540 

Boni,  viri,  150 

Bookkeepers,  the  Romans  good,  116 

Books,  public,  485 

Bribe-monger  worse  than  a  thief,  385 

Bronze  tables  uscd  for  public  records,  254 

Brutus,  spurious  Eplstles  to,  216 

Bucina,  497 

BuUa,  166 

Bullae,  514 

Bujang  and  scUing,  304,  322 


CaeciUus  MctcUus  Numidicus,  Q.,  531 

Caclator,  448 

CaeUus  Caldus,  C,  622 

Caesar  and  Vercingetorix,  575 

Strabo,  C.  JuHiis,  38 

Cacsonius,  M.,  69 

Calactc,  350 

Calimiitas,  109,  422 

Calere,  satis,  120 

Calidius,  Q.,  75 

Calumnia,  100 

Campanxis,  ager,  308 

CauceUi,  canccUarius,  369 

('andelabrum,  477 

Canepboroc,  111 

Canere,  intus,  113 

Cancs  of  Verres,  his  luformers,  152 


Canvas  not  used  to  paint  on  tiU  ^STero^s 

time,  438 
Cajjcre,  conciUare,  pecunias,  335 

,  to  choosc,  261 

CapitaUs,  281 
Caijitation  tax,  302 
Capitis,  judicium,  603 
Capitium,  352 
Capsae,  31 
Captus,  oculis,  499 

onere,  569 

Caput,  248,  339,  341 

,  cbapter  of  a  Lex,  147 

Carbasea  vela,  549 

Carbo,  Cn.  Papirius,  103 

Caryatid  figures,  441 

Cassius,  L.,  70,  376 

Castor  and  PoUux,  temple  of,  154 

Catina,  352 

Cato,  C,  a  grandson  of  the  Ccnsor,  452 

M.,  the  ceusor,  613,  622 

CatuU,  monumentum,  516 
Cauda,  coda,  292 
Causa  ouiitted,  263 

,  use  of,  507 

pecuniae,  208 

bonoris,  542 

Causam  dicere,  539 

Cavere,  102 

Cedo,  cette,  251 

Celebrare,  119 

Celebris,  creber,  277 

CeUa  penaria,  201 

CeUae  nomine,  a  fruitful  source  of  gaiu  to 

a  governor,  417 
CeUam,  aestimare  in,  270 
Censere,  81 
Censores,  14 

iu  SicUy,  263 

Ceusoria  locatio,  301 

Censu  stari,  266 

Consus,  80 

Centumviri,  court  of,  52,  196 

Centurii)a,  233 

Centuripini,  the  great  farmcrs  of  Sicily, 

354 
Cei)haloedium,  261 
Cera  legitima,  20 
Cerarium,  397 
Ceres    gavc    corn    to    the    Sicilians   and 

Atheuians,  503 

,  statuo  of,  501 

Certe,  409 

Ccrti  homincs,  218,  500 

Certissimus,  275 

Cervices,  370 

Cetarini,  352 

Chafe-wax,  or  Chaff-wax,  397 

CliaUenge  of  jmUces,  239 

Chancellor,  3C)'.) 

Cbeap  rcwards  of  honour,  101 

CheUdon,  138 


654 


INDEX. 


Chin  a  forai  of  supplication,  toucliiiig  tlic, 

195 
Chirographum,  131 
Chrysas,  Crysas,  496 
Chryselcphantiue  statues,  448 
Cibaria,  204 
Cibyra  Magna,  456 
Cicero  merely  numbered  the  books  of  liis 

Accusatio,  508 
and  Tiro,  editor  of  some  of  Cicero's 

works,  615 
opposed  the  repeal  of  the  Lex  de 

Proscriptorum  liberis,  608 

• 's  historical  exaggeration,  584 

-'s  way  of  speaking  of  a  triumph. 


575 


-'s  statement,  and  Zumpfs  opinion, 
347 

's  statement   and   arguments  cor- 

rect,  150,  151 

cannot  ahvays  be  believed,  577 

fond  of  using  words  in  a  double 


sense,  564 

a  match  for  the  commentators  in 


argument,  577 

aedilis  designatus,  552 

as  a  prosecutor  exaggerated  things. 


536 


and  Terence,  same  expression  in, 

spoke  Greek  in  a  Sicilian  senate, 

and  Livy  disagree,  513,  519 

's  great  expemhtui-e  on  his  Tuscu- 

lanum,  516 

admired  the  taste  of  the  Greeks, 


540 


526 


522 


27 


-'s  feelings  when  called  on  to  speak, 

a  reader  of  Terence,  26 

's  earUest  orations,  10 

forgot  liimself,  109 

does  not  tell  us  aU,  110 

pl<iys  on  words,  108,  595 

's  statements  and  conclusions  are 

consistent,  147 

forgets  to  speak  of  a  matter  which 


he  had  promised  to  speak  of,  149 

's  Edictum  for  CiUcia,  191 

joke   on   the   name   of  Verres, 


292 


's  poUtical  remarks,  266 

's  insinuations,  238 

often  uses  the  phrases  of  common 

Ufe,  264,  407 

's  frigid  joke,  233 

's  miserable  pun,  226 

had  a  taste  for  art,  440,  484 

's  rhetorical  artifice,  440,  441 

's  scandalous  abuse,  368 

-'s  statements  and  arguraents,  372, 


373 


Cicero's  oration,  De  Uberis  proscriptorum, 

341 

's  advice  about  tax-paying,  332 

and  Deiiiostlienes,  412 

and  Isocrates,  412 

• 's  nietaphors,  380 

's  cruel  language,  570 

,  L.,  454 

CiUcia,  134 

Circenses  Magni,  70 

Circumscribere,  271 

Circumscriptus,  108 

Cista,  407 

Citare,  27 

Citrus,  462 

Cives,  peregrini,  13 

Civ-itas,  Roman,  207 

Civitatum,  civitatium,  394 

Claudius     MarceUus      Aeseminus,      M., 

493 
Clavus,  trabaUs,  563 
CUent  and  advocate,  293 
Cnidus,  523 

Coactae  conciliatae,  pecuniae,  406 
Coactis,  liominibus,  327 
Coactu  istius,  216 
Coauctio,  a  false  word,  403 
Codex,  codices,  132 
Cogere,  use  of,  279 
Cognitor,  15,  251 
Cognitores,  615 
Cognoscere,  agnoscere,  58,  573 

• ,  210 

Cohors  praetoria,  105 
Colere,  incolere,  625 
CoUegium,  decemvirale,  504 
CoUybus,  397 
Colonia,  566 
Colonus,  324 
CoUimen,  395 
Comana,  temple  of,  33 
Comites  of  a  governor,  212,  311 
Comitia,    criminal    jurisdiction     of    the, 
49 

centuriata,  554 

,81 

Comitium,  115 
Commeatum  auferre,  568 
Commentarius,  commentarii,  563 
Commercium,  260,  346 
Commissa,  poena,  311 
Commissum,  210 
Connnissus,  forfeited,  100 
Committere  ut  and  a  subjunctive,  447 

,  use  of,  142,  448,  552 

,  se,  454 

with  a  dative,  284 

Commoda,  commodatum,  443 
Commode  quum — redisset,  329 
Commoduin,  119 

,  quantum,  91 

est,  quod,  539 
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Commiine  equlvalent  to  Res  publica,  133 
Conimuuicata  cum,  16 

,  res,  322 

Compendium,  g^ain,  201 
Comperenilinare,  72,  98 
Comperendinatio,  45 
Complura,  compluria,  499 
Componere,  461 
Compromissum,  234 
Couchylium,  474 
Conciliarc,  pecuniam,  266 

,  reconciliare,  57 

Concursare,  conclamare,  577 

Condemnare  with  a  dative,  312 

Condemnatio  in  the  Formula,  325 

Condictiones,  J35 

Conditio,  63,  150 

Conductores,  lessees,  323 

Conductio,  iocatio,  63 

Confecerit,  conliceret,  qui  tabulas,  differ- 

ence  of,  291 
Conferre  capita,  311 
Confessus  in  a  passive  sense,  366 
Conjunctis,  ratibus,  536 
Conjunctus,  488 
Consanus,  610 
Consent    produced    by    immoral    means, 

legal  doctrine  about,  436 
Consideratus,  209 
Consilio  in  medio,  613 

■ ,  cum,  543 

Consilium,  itur  in,  498 

,  a  body  of  judices,  63 

,  the  judiees,  16 

dare,  561 

with  two  meanings,  563 

Consortes,  327 

Constitucre  cum  bominibus,  233 

Constitutmn  judicinm,  535 

Constrata,  navis,  581 

Contio,  56,  149 

Contra  ac,  446 

vcnire,  252 

■ rem  j)ul)hcam  faccre,  sentire,  254 

Coutracts  let  by  auctio  (auction)  j)ubHc, 

158 
Convenirc,  67 

Conventum,  conventus  agerc,  548 
Conventus  agere,  485 

,  216 

of  Sicily,  5 18 

of  iSicily  and  Hispauia,  636 

Convincere,  60 

Coojjtarc,  258 

Coj^ies  used  as  evidcnce,  attcsted,  291 

Corduba,  Cordoba,  173 

Coria,  skins,  201 

Coriuthiiin  brou/cs,  212 

Corn  aud  tlircshiujj^-iloors,  31 1 

at  lloiiu',  (listril)ii(ioii  ol',  351 

bought  at  the    public    cost,   couse- 

quences  of,  386 


Corn  supply  of  Eome,  cost  of,  387 
Cornclii,  manumitted  slaves,  333 
Cornelius  Scipio  Nasica,  P.,  486 

Siseuna,  L.,  459 

Corollaria  scenicorum,  400 

,  460 

Corollarium,  359 

Corona,  321 

Corporations,  corpus  habere,  283 

Cos,  523 

Cotidianus,  153 

Cotta,  L.  Aurelius,  40 

Crassus,  L.,  295 

Cratera,  520 

Crebescere,  crebrescere,  creber,  202 

Credere,  creditor,  552 

Creditor,  debitor,  32 

Crcdo,  19,  117,  576 

Crepidines,  584 

Crescere,  de  uno,  618 

Cretula,  474 

Crimen  defendere,  415 

,  101,  544 

Crimina  publica,  49 

,  590 

Criminal  proceduro  in  ancient  Rome,  49 

Critics,  some  modern,  373 

Crops  and  low  prices,  good,  422 

Cross-examination,  127 

Crusta,  471 

Crux,  537 

Cubare,  326 

Cubicularius,  299 

Cuicuimodi,  587 

Cuius,  quoius,  337 

Culjiae  assignarc,  598 

Cum  octavo  efficere,  357 

causa,  siue  causa,  96 

Cuiu-ti,  conjuncti,  10 
Cupere,  287 

,  vcllc,  19 

,  salvuui  cssc,  272 

Cuj)iditas,  117,  289 

Cui)i(his,  201,  514 

Cuiarc,  228 

Curia,  ^iwKevTiipioy,  510 

Curio,  C.  Scrihonius,  61' 

Ciu-iilis,  553 

Custom  or  disusc  could  abohsli  a  Lex,  iii 

the  Roman  svstem,  558 
Cyl)aea,  1 19 
Cyziccni,  521 


D.  C.  S.,  dc  consilii  sentcntia,  563 
Danuuini  infectum,  1(>2 
Darc,  cvedcrc,  r)')^ 

jiuliccni,  jiidicium,  211 

literas,  with  au  abhitive  of  the  jilacc, 

100 
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Dealbatae,  columnae,  161 
Decedere  ex  provincia,  10 
Deceniprimi,  278 
Decernere,  decretmn,  118 
Decidere,  152 

■ ,  to  compound,  357 

Decreta,  Interdicta,  257 

Decumae,  courts  for  the  recovery  of,  313 

■ being  sold,  what   is  meant  by 

the,  304 


342 


bid  for  by  a  community,  339, 

for  the  siipply  of  Rome,  335 

carried  down  to  the  coast,  314 

Decumani,  284 
Decumas  agere,  353 
Decuria,  310 
Decuriae  of  judices,  240 

,  decuriati,  398 

Decuriones,  278 
Deductiones,  397 
Deesse,  use  of,  536 
Deferre,  nomen  deferre,  14 

,  referre,  341,  490 

Defunctus  honoribus,  619 

Delatio,  nominis,  45 

Delian  bronzes,  242 

DeHvery,  traditio,  322 

Delos,  ilO 

Delphica,  mensa,  520 

Demens,  amens,  251 

Deminuere,  dimiuuere,  365 

Demonstrare,  25 

Demortuus,  259 

Denarius  of  P.  Porcius  Laeca,  613 

Denuntiare,  testimonia,  112 

,  21,  538 

Depactus,  depectus,  329 

Dependencies  not  protected  solely  at  the 

expense  of  Rome,  foreign,  560 
Deponere,  73 
Deportare,  asportare,  22 
Depositum,  461 
Depositus,  prope,  89 
Deprehendere,  354 
Derivare,  157 
Descendere,  286 
Describere,  discriberc,  416,  568 

jura,  547 

Despoliare,  dispoliare,  466 
Destituere,  destitutus,  589 
Diana,  statue  of,  484 
Dianium,  129,  605 
Dica,  218 
Dicis  causa,  472 
Dicto  audientes,  130 
Diebus,  paucis  ilHs,  464,  526 

■ triginta  .  .  .  quibus,  218 

,  illis  ipsis,  65 

Diem  dicere,  39 

Dics,  mascuUue  and  feminine,  58 

Digitum  toilere,  to  bid  at  an  auction,  158 


Diluere,  crimina,  292 
Dionysius  the  elder,  604 

,  483 

Directus,  503 

Dirksen  on  the  Tvvelve  Tables,  315 

Discedere,  36 

Disceptare,  390 

Discessio,  530 

Disertus,  307 

Disposite,  492 

Dissoluta,  damna,  551 

Dissolutus,  235 

Dissolvere,  to  pay,  397 

Distress  of  the  EngUsh  law,  309 

Districtus,  67 

Divinatio,  8 

Divisores,  66 

Dixi,  82 

Domesticum  incommodum,  23 

crimen,  374 

Domicilium,  201 

Dominia,  299 

Dominus,  300 

Domitius,  severity  of  L.,  537 

Doors,  514 

Drej)anuin,  462 

Ducere,  use  of,  481,  604 

,  educere,  232 

Duci,  damnationem,  249 
Duodecies,  abbreviation  of,  289 
Dureau  de  la  Malle,   ficouomie  Politiqii 
des  Romains,  314,  402 


E  lege,  ex  lege,  527 

Ea  causa  qni,  in,  589 

Ecquae  or  ecqua,  453 

Ecquem  with  indicative  and  subjunctiv( 

310 
Ecquis,  17 
Edicta  could  be   made   by   the  Tribur 

plebis,  249 

magistratuum,  177 

,  183,  186 

Edictum,  Perpetuum,  Repeutiuum,  Traui: 

latitimn,  184,  185 
''EStKaiwdriaav,  606 
Egero,  nihLl,  270 
Egesta,  481 

Ei  equivalent  to  sibi,  221 
Ejurare,  forum,  371 
Ejusce,  a  false  form,  116,  245 
Ejuscemodi,  a  false  form,  289 
Ejusmodi,  use  of,  556 

quasi,  290 

used  like  an  adjectivc,  255 

Elegantius,  35 
Elocare,  locare,  325 
Elorini,  352 
Einblemata,  458 
Emere,  locare,  56D 
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Emptio  et  venditio,  304 

En,  ecce,  use  of,  133 

English  uiinister's  wise  answer  in  parlia- 
ment,  238 

Enguion,  or  Engyum,  352,  497 

Enim,  use  of,  98 

,241 

Enimvero,  120 

EnteUa,  352 

Enumerare,  numerare,  275 

Ephesus  tlie  capital  of  the  Roman  Pro- 

vince  of  Asia,  405 
Epigi-amnia,  517 
Equidem,  et  quidem,  489 
Equulei,  eculei,  465 
Erit  aliquis,  a  form  of  expressing  a  suppo- 

sition,  375 
Erogata,  pecunia,  387 
Erogatae,  pecmiiae,  559 
Erycus  mons,  and  temple  of  Venus,  208 
Eryx,  temple  at,  595 

,  temple  of,  33 

Esse  m,  with  an  accusative,  39 

cum  pallio,  556 

Esset  .  .  haberet,  witli  '  si'  omitted,  385 
Est  ne,  and  use  of  '  no,'  254 
Et  and  ec  confounded,  204 

que  after  a  negative  clause,  396 

Europa  on  a  bull,  523 
Everti  bonis,  227 

Evidence  read  in  the  middle  of  the  speech, 
some,  209 

,  hearsay,  101,  157 

Evocatio,  512 

Ex  itinere  scribere,  381 

—  tempore,  388 

— ,  use  of,  509 

Exceptio  or  plea,  182 

Excitarc,  550 

Excusare,  cxcusatio,  70 

Execution  of  conipiered  generals  affccr  a 
Roman  triumph,  575 

Exem])la,  copies,  287 

Exhibere,  to  producc,  292 

Exliiberi,  5  12 

Exhibit  iu  chancery  proecedings,  292 

Exigere,  sarta  tecta,  154 

,167 

ExUe,  46 

Eximius,  32 

Exire  in  reum,  75 

Exitus  exitiales,  5 10 

Exi^ctatio  .  .  quidnam  id  cssot,  542 

quonam,   foUowod  by  a  sub- 

junctivc,  238 

Expensum  fcrre  or  referro,  132 

Experiens  arator,  310 

Explosores,  400 

Exjiort  duty  at  Syracusc  was  a  twentieth, 
289 

Exsecrationes,  586 

Exsiljuni,  m 
VOL.  I. 


Extenuare,  censum,  266 
Extraordinariae  pecuniae,  137 
Extremus,  nieaning  of,  510 
Exuere,  se  laqueis,  607 


Fabius  Maximus,  Q.,  465 

Facere,  use  of,  473 

and  the  corresponding  ItaJiau  and 

French  words,  use  of,  368 
Facesseris,  28 
Facessitum,  negotium,  528 
Faciatis  ?  quid  hoc  homine,  108 
Factu,  factum,  optimum,  121 
FamUia,  327 

et  pecunia,  131 

Farmer's  risks,  422 

Farmhig  of  taxes,  284 

Fasces  of  a  pro-praetor,  544 

Favonius,  547 

February  the  month  in  whicli  the  Senate 

gave  audiences  to  ambassadors,  130 
was  jobbers'  month  at  Ilome, 

238 
Felicitas,  temple  of,  441 
Felicitatis,  aedes,  516 
Femore,  femine,  494 
Festivus,  385 
Fictions,  legal,  182 
Fidem  habere  with  a  genitive  and  dative, 

263 
Fiet,  quid  de  Cleomene,  586 
Fiscus,  66 
Flamininus,  519 
Flavius  Fimbria,  C,  622 
Fleet,  how  the  Romans  maintained  a,  451 
maintained  by  the  Milesii  by  virtuo 

of  tlieir  foedus  with  Uonie,  128 
Foederata,  civitas,  276 
Fora,  185 

ForceUini's  Lexicon,  403 
Forests,  destruction  of,  640 
Fornuila  petltoria,  145 

,  31,  182 

only   another   name   for   Actio, 

185 
Fornix,  27  t 

Fabianus,  61 

Forsitan,  135 
Fortuna,  535 

,  tota,  propcrty,  143 

Fortunao,  39 

Forum    aud    TJasilicae    dccoratcd   by  tho 

Cunile  AedUes,   1  12 

,  281,  31 1 

agere,  518 

France,  jiroduce  of,  425 
Frater,  frater  ]>!itrui'lis,  301 
Freedmeu,  testauients  of,  151 
Freedom    of    the  will    not    exeluded    by 

thrcats,  436 

U  U 
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French  tolls  hcfore  the  Revolution,  283 

Frcqnens,  infrc(]uens,  551 

Frctu,  fi-cto,  616 

Friends,  and  intimatcs,  107 

Frugalitas,  122 

Fruges  minutae,  305 

Frumcntuni,  294 

acstimatum,  402 

eniptum,  imperatum,  562 

exercitui  metiri,  336 

Fugitivus,  211 
Fundus,  324 

■ ,  maritimus,  558 

Futurum,  verbum  indefinitum,  615 


Gaius,  192 

,  formula  of  the  direct  sponsio  in, 

603 
Garatoni,  410 
Gela,  Gelenses,  483 
Gcllius  on  Futurum,  remark  of,  615 
Gcmma,  438 

Generahty  of  Roraan  terms,  62 
Generatim,  265 
Gentilicium  Jus,  145 
Gerund  in  i  followed  by  a  genitive,  501 
with  a  genitive  instead  of  an  accu- 

sative,  239 
Gerundive  form,   Madvig's    remai"k    on, 

623 
Glabrio,  M'.  Aeihus,  8,  79 
Gocthc's  Itahanische  Reise,  482 
Gold  rings,  marks  of  honour,  212 
Governor   could  not  traffic  in   his  pro- 

vinee,  445 

uncontrolled   in   his    provincc. 
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-s  might  make  a  fortune,   how 


Roman,  417 
Gracchi,  166 
Gracchus,  Ti.,  504 
Gradus,  injuriae,  418 
Grcat  Britain  and  hcr  dependencies,  560 
Greek,  SiciUan,  26 

community,  official  titlc  of  a,  510 

s  made  Roman  citizens,  462 

■  with  Roman  namcs,  525 

Guilds  and  companies  traceahle  to  Roman 

originals,  399 
Guilty  men  in  high  places,   difficult  to 

punish,  385 


Habeas  corpus,  writ  of,  292 
Habere  in  animo,  480 

,  praeclare  se,  271 

,  use  of,  471 

Habes  quomodo  emeris,  117 
Hadrianus,  121 


Hae,  eae,  320 
Halcsa,  207 

,  Hahiesa,  391 

Hahcyae,  235,  345 

Hahctfs  principlc  of  growing  wheat,  42f 

Hahintium,  471 

Hamilton,  Rescarches  in  Asia  Minor,  40i 

Hannibal,  550 

Hastae  gramineae,  515 

Haud  scio  an  possit,  385 

Helorum,  Helorus,  352 

Henna,  dcscription  of,  502,  503 

Hcnnenses,  275 

HeracHa,  Heraclea,  260 

Herbita,  337 

Hercules,  statue  of,  495 

Heredem  instituere,  138 

Hereditas  commissa,  100 

Hercditatcm  adire,  151 

Heres  secundus,  138 

Hexametral  ending  of  a  sentence,  606 

Hi  and  ii,  19 

Hiero  II.,  304,  643 

Himera,  243 

His  paucis  diebus,  64 

Historia,  508 

Hoc  causae,  587 

jiiris,  595 

Hollweg,  Bethmann-,  315 

Homines  and  omnes  often  confounded,  32 

Hominum,  omnium,  542 

Homo  used  emphatically,  235,  464 

Honey,  SiciHan,  285 

Honorem  habere,  493 

,  with  a  dative,  106 

Honores,  41 

of  the   Roman   State   attainc 

mtli  difficulty  by  men  of  mean  birtl 

622 
Honoris  et  Virtutis,  a«dis,  512,  513 

.  .  causa,  64 

Honos,  258 

Horace  and  Ulpian,  231 

's  use  of  legal  and  technical  terms 

399 
Horam  amphus,  496 
Hordeum,  dccumae  of,  339 
Hornotinus,  319 

Hortcnsius'  skill  in  arguing  a  case,  28 
Hostium  numero,  ducere  in,  569 
Hujusmodi,  72 
Humanitas,  298 
Humanum  est,  592 
Humanus,  497 
Huncine,  568 
Hybla  Major,  351 
Hj^i^othetical  sentences,  598 


Id  adeo,  527 

—  aetatis,  temporis,  246,  248 
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Id  aetatis,  120 

— ,  use  of,  167 

Ideo  quod,  167 

Idiota,  439 

letini,  352 

Ignoininia,  450 

Ignoti,  574 

li  and  hi,  19 

Illo  biduo,  233 

Illud,  Cicero's  use  of,  28 

Imachara,  320 

Imagines,  554 

Imago,  488 

Immo,  88 

Immunes  ac  liberae  civitates  in  Sicily,  303 

Imperare,  fruraentum,  22 

Imperfect  subjunctive,  18 

Imperium,  41 

,  summum,  74 

Impluvium,  116 

In,  Zumpfs  reniark  on,  395 

—  and  ad,  573 

—  in  legal  forms,  use  of,  333 

—  benefieio,  319 

—  judicio,  in  jure,  316 

—  jus,  in  jure,  326 

—  jus,  815 

—  with  the  ablative  very  extensive,  use 
of,  293 

—  jus  vocatio,  315,  316 

—  reum  consedistis,  96 

—  eum  judices  essent,  287 

—  isto  reo,  296 

—  jurc,  291 

—  praesentia,  295 
Inclusum  supj)licium,  545 
Incolae,  520,  638 
Incommodum,  13 

,  domesticum,  349 

Index,  indicium,  21 

India  and  Grcat  Britain,  560 

Indicative  and  subjunctive,  297,  4S5,  533, 

574 
.  in  place  of  the  subjunctivc  in 

hypotlietical  sentences,  597 
Induatur,  use  of,  614 
Induero,  se,  573 

,  iu  laqucos  sc,  250 

Inenses,  Ina,  352 

Ingonuus,  109 

Ingratis,  451 

Injuriarum,  actio,  judicinm,  234 

Inquilinus,  324 

Insinuarc,  use  of,  383 

Instar,  a  noun,  557 

Institucre,  39 

InstrunuMita,  108,  122 

Instrumentuui,  360 

Integra  re,  501 

Intentio,  145 

Intcr  manus  .  .  auferri,  54S 

Intercessio,  148 


Intercessio  of  tbe  tribunes,  168 

Intercobimnia,  111 

Interdicta,  197 

Interesse,  sua,  283 

Interest,  rate  of,  387 

Interponere,  decreta,  257 

Interpositus,  394 

Interpres,  an  interpreter,  342 

Interpretari,  454 

Interpretes,  227 

InterrogandLs,  in  testibus,  101 

Interrogation  used  too  freely,  notes  of,  296 

Intertrimentum,  155 

Intervertere,  480 

Invesperascere,  advesperascerc,  582 

Inveterascei"e,  56 

Invitare  tecto  ac  domo,  453 

Iri,  absolutum,  380 

Is  and  ille  opposed,  32 

—  mihi,  168,  251 
Iste,  11,  410 
Ita,  64 

—  with  a  participle,  238 

—  milii  .  .  vclim,  554 
— ,  use  of,  26,  404 

—  magni  fiuctus,  109 
Ita — ut,  meaning  of,  351 

—  .  ,  ut,  520 
Itane  vero,  414,  575 
Ivory,  500 


Janitores,  299 

Jobbing,  Iloman,  284 

Juljet,  legem  Popuhis  Romanus,  341 

,  Populus,  278 

Judex,  was  sworn,  71 

quaestionis,  170 

in  a  '  res  ])rivata'  often  assisted  by 

the  advice  of  fricnds,  237 
Judgo,  <bity  of  a,  152 

,  f\inctlon  of,  179 

■ludiccni  fcrrc,  371 

,  sumcro,  371 

Judicos  Solocti,  54 
Judicia,  1«,  74 

,  bonao  fidoi,  53 

daro,  257 

Populi,  54 

Privata,  52 

Judicio,  judiciuui  pali,  230 

se  passuros,  333 

Judicis,  Ollicium,  53 
.ludiciuui  acciporo,  230 

daro,  34 

rcstitutum,  232 

.Tiigorinn  iu  tlio  gonitive,  331 
.lugiiui,  309 
.luno  Kogiua,  023 

at  Sanios,  tomplo  of,  111 

Jupitcr  Capitolinus,  tcmplc  of,  477 

u  2 
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Jupiter  Imperator,  and  Urius,  518,  519 
Jura,  communia,  61 

omnia  praetoris  urbani,  551 

reddere,  490 

,  religionum,  499 

Jure,  40 

,  pro  suo,  pro  meo,  534 

,  in,  230 

,  optimo,  414 

,  summo,  535 

Jurisconsnlti,  190, 191 

Jurisdiction  in  ancient  Rome,  criminal,  49 

Jus,  jura,  39 

,  meanings  of,  499 

,  joke  on,  149 

Civile,  17,  141 

dicere,  555 

edicendi,  184 

Feciale  or  Fetiale,  37,  560 

• foederis,  561 

Gentium,  187,  189,  192 

imaginis  ad  memoriam  posteritatem- 

que  prodendam,  553 

,  judiciale,  500 

Legatoriun,  128 

libertatis,  93 

Naturale,  192 

Praetorium,  Honorarium,  186,  187 

Publicum  et  Privatum,  48 

repetere,  suum,  17 

Sacrum,  48 

scriptum,  187 

Justitia,  37 
Justus,  36,  94 


Keller,  Semestrium  Libri  Sex,  372 
Key's  Latin  Grammar,  597,  598 


Labes,  57 

Laborandum,  elaborandinn,  611 
Laborare,  elaborare,  489 
Laborari,  elaborari,  102 
Lacrimare,  lacrimari,  593 
Laedere,  35 
Laelius,  C,  384 
Lambinus,  377 

and  Adrian  Tourneboeuf,  511 

Lampsacmn,  117 
Laodicea,  124 
Lapis,  saxum,  163 

redivivus,  163 

Largitio,  266 

Latera,  479 

Latine  loqui,  meaning  of,  438 

Latini,  12,  13 

Latinitas  of  Sicily,  631 

Laudatores,  legitimi,  566 

Lauti  et  urbani,  95 


Lautumiae,  93,  571 

Laws  (leges)  could  be  abolished  by  disusc, 

in  the  Roman  systcm,  558 
Leake's  Plan    of  Syracuse  and  Topogra- 

pliical  and  Historical  Notes,  508 
Lecti  aerati,  475 
Lectica,  lettiga,  547 
Lectus,  electus,  224 
Legal  form  of  expression,  Roman,  335 
Lege  agere,  145,  196 

,  ex  lcge,  221 

Leges  de  Rcpetundis,  430 

Frumentariae,  386 

Judiciariae,  50,  54 

Furiae,  141 

datae,  258 

Valeriae,  48 

written  on  bronze  tables,  254 

Legis  actio,  45 

actiones,  179 

Legitimus,  20,  71 
Leno,  30 

,  lenocinium,  103 

Lentulus,  P.,  40 
Leontini,  277 
Leontinus,  ager,  361 

,  campus ;  Leontini,  320 

Lepidus,  M.  Aemilius,  203 

Leptis  in  Africa,  609 

Lex,  use  of,  527 

in  tbe  sense  of  Lex  Duodecim  Tabu- 

larum,  145 

,  belli,  114 

,  in  the  sense  of  '  terms,'  155,  160, 

414 

Acilia  de  Repetimdis,  79 

,46 

Aebutia,  34,  181,  182 

Agraria  of  Caesar,  308 

Aurelia,  14 

de  Judiciis,  52,  57,  420 


Calpurnia,  44,  50 

Ciucia  de  donis  et  muneribus,  293 

Claudia,  558 

Corneha,  148 

de  Judiciis,  52 

Repetundis,  46,  223 

proscribeudis  malis  civi- 


bus,  150 


Falso,  141 
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Frumeutaria  of  C.  Gracchus,   335, 


Galliae  Cisalpinae,  602 
Hieronica  in  Sicily,  302,  304 

infringed  by  letting  the 


dccumae  at  Rome,  306 

Judiciaria  of  M.  Livius  Drusus,  51 

—  JuHa  de  Civitate,  80 
--,  568 


Junia  de  Repetundis,  44 
Pinaria,  52 
Plautia,  52 
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Lex  Porcia,  43,  612 

Rupma,  215 

Seiiiprouui,  51,  419 

Seuiproiiia  de  Provocatione,  613 

ServUia,  41,  406 

Caepiouis,  51 

Glaucia,  51 

Tereutia  et  Cassia,  386 

Thoria,  259,  281,  301,  337 

Vocouia,  172 

Libera,  Ceres  ct,  501 
Liberi,  62 

Liberty  of  speech  and  of  printing,  13 

Libido,  579 

Liciuius  LucuUus  L.,  and  the  temple  of 

Felicitas,  516 
Lictor,  proximus,  primus,  603 
Ligurire,  395 
Lipare,  Liparenses,  313 
Lipsii  Opera,  537 
Literae  factae,  entrics  made,  460 
Litis  aestimatio,  46,  75,  430 
Locatio,  485 

et  conductio,  304 

Loco,  parentis,  37 

superiore,  de,  250,  470 

Locuples,  370 

Locus,  use  of,  291 

,77 

,  double  sense  of,  619 

,  Cicero's  definition  ef,  534 

-,  superior,  607 


Longius  nihil,  463 
Ludi  plebeii,  70 

• Koniani,  70 

Victoriae,  70 

Ludibuudus,  382 

Luduui,  pcr,  622 

Luere,  124 

Luteum  negotium,  458 

Luteus,  liomo,  313 

Lycii,  452 

Lysippus'  criticism  of  Apclles,  52 1 


Macedouia  by  thc  Ilouuius,  tcrms  imposed 

on,  316 
MaccUum,  376 
MacliiaveUi    one    of    the    be.st    poHticul 

writers,  178 

,  510 

Macidac,  miiuitae,  517 
Madvig,  530,  5  19 
Maenia,  cohnuna,  31 
Magister  of  thc  l'ublioani,  281 

■ jiocoris,  5 12 

Magistratum  abrogurc,  267 
Magistratus,  Kouiau,  177,  178 
Mai,  319 

Ma.jestas,  K),  92,  556,  561 
Male  cst  Siculis,  496 


Malitia,  72 
Malta  vests,  288 

liuen,  517 

Malum,  au  exclamation,  113 

,  sense  of,  270 

Mamerthia,  civitas,  302 

Mamertini,  561 

Manceps,  158 

Mancipatio,  34.G 

Mancipes,  23 

Mandare,  263 

Mandata,  maudare,  345 

Manubiae,  167 

Mauum  facere,  496 

Mauupretium,  163 

MarcelUa,  Marcellea,  226 

MarceUiuus,  Cn.  CorneUus  Lentulus,  16 

MarceUus,  M.  Claudius,  the  conqueror  of 

SicUy,  200 
JMargarita,  438 
Marius,  C,  complains  of  the  arrogauce  of 

thc  Itonian  nobility,  622 
Mars  communis,  599 
Marsic  wtkr,  537 
Mater  Magna,  497 
Materies,  materia,  559 
Matres,  deae,  497 
Mecum,  esse,  575 
Medio,  in,  24 
Meditcrraneus,  343 
Megaris,  569 
Mehercule,  312,  457 
MeUta,  Malta,  499 
Mt^uae,  Menaenou,  32 1 
Mensiuni,  mensum,  288 
Moutor,  463 
Merces,  163,  32 1 
Merere,  use  of,  522 
Meruisse,  612 
Messana,  303 

,  port  of,  139 

Metaphors  for  the  purposc  of  abuse,  Ciccro 

uses,  395 
MeteUi,  porticus,  516 
Motelhis,  L.  Caccilius,  203 
Metus,  136 
Moyer,  Oratorum  Komanorum  Fragmcuta, 

613 
Migraro,  oiuigniro,  215 
Mihi,  positiou  of,  491 

,  uso  of,  251 

Milosian  woul,  128 

MiUios,  miUions,  18 

Milyas,  133 

Miuorva  at  Syraouso,  tomplo  of,  509 

Miuuore,  imniinuorc,  127 

Miserori,  use  of,  12 1 

Missos  facero,  368 

Mistakes  iu  .MSS.,  601 

IMithridatos,  220,  276 

aud  Sor(orius,  129 

Mittero,  omittcro,  288 
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Modo,  648 

ut  .  .  .  cmerit,  446 

Modus,  150 

Moliri,  581 

Momentum,  80 

Mommsen's  Excxirsus,  Theodor,  626 

More  majorum,  540 

Motva,  351 

Mucia,  211 

Mulcare,  multare,  495 

Miiller,  Handbuch  der  Archaeologie  und 

Kunst,  448 
Mummius,  L.,  113 

,  and  his  statuesj  516 

Municipium,  566 

Munus,  73 

Murgentinus,  Morgantuius,  320 

Mutuum,  101,  443 

Mutyca,  Motyca,  350 

Myoparo,  128 

Myron,  441,  494 

Myronis  bucula,  524 

Mystagogi,  521 

Mytistratus,  Mutistratus,  344 


n  and  Ji  easily  confomided,  211 
Nae\dus,  69 
Nam,  19 

,  use  of,  128,  155,  407 

,  added  to  certain  words,  27 

Xationes  exterae,  454 

Natu,  natus,  259 

Natm-aUs,  opposed  to  Civilis,  193 

Nature,    natural,    terms   often    misused, 

193 
Naviculariam  facere,  558 
Navicvilarius,  265 
Na^Tis,  gnavus,  323 
Naxus,  276 
Ne,  nae,  488 

qui,  ne  quis,  259 

Necne,  16 

Negare,  denegare,  567 

Negation,  double,  230 

Negative,  argument  on  the,  517 

Negotiatores,  65,  206,  609 

Negotiorum  gestio,  231 

Negotium  gerere,  suum,  325 

Nemo,  position  of,  17 

Nempe,  271 

Ncque — et,  268 

Netini,  civitas  foederata,  303 

Netum,  Netinenses,  275 

Ni,  with  the  subjunctive  formula,  603 

Ni— dictitaret,  367 

—  te,  formula,  369 

Nicknames,  532 

Nicomedes  III.,  King  of  Bithynia,  117 

Nihil— neque,  439 

Nimirum,  516 


Nisi  forte,  521 
Nobiles,  pueri,  20 
Nobilis,  62 

,  nova  nobihtas,  298 

NoUem  dixisse,  465 

Nohiissent,  voluissent,  confoundcd,  293 

Nohiisti,  vohiisti,  coufounded,  142 

Nomen,  nomina,  101 

Nomina,  91 

facere,  134 

Nominibus,  pecunia  in,  542 
Non  modo,  &c.,  645 

• —  sed  ne— quidem,  24,  304,  647 

—  non,  107 

sed  ita,  411 

nullum,  358 

Non  solum — sed  etiam,  27,  645 

Noune,  579 

facietis  ?  non  facietis  ?  362 

,  followed  by  non,  606 

Norbanus,  C,  538 

Noti,  ignoti,  95 

Noun  performs  the  office  of  a  vcrb,  542 

No^iis,  homo,  298 

and  imagines,  554 

Nudus,  308 

Numcrals,  Roman,  337 

Numero,  parentis,  37 

aud  in  numero,  with  a  genitive, 

240 

Numerum,  proccdere  in,  451 

Numerus  frumenti,  magnus,  285 

Nmnmarius,  367 

Nuncupatio,  votorum,  552 

Nundinae,  nundinari,  148 


Obligatio,  solutio,  67 

Uteris  or  Uterarum,  134 

Obsolctus,  166,  592 

Obstrucrc,  486 

Obstupui,  obstipui,  391 

Obtinere,  pro^-inciam,  68 

Obtundere,  504 

Occupare  pecunias,  131 

Occurrcre,  avaritiae,  545 

Oceanimi,  intra,  412 

Octaviana,  Formula,  429 

Octavius,  L.,  431 

Octophorum,  547 

Oculos  adjicere,  witli  a  dativc,  218 

Odysseac,  portus,  580 

Oftcndit,  549 

Oftcnsio,  14,  41 

Oftonsus,  375 

Olympus,  114 

Omen,  136 

Omnes  and  hominesoften  confounded,  321 

scmper  Siciliac  practorcs,  518 

Operae,  coactae,  205 
Operarius,  516 
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Operas  dare,  348 

,  publicanis,  281 

Operis,  esse  in,  3 18 

Opinor,  ut,  nieaning  of,  99 

Oportct,  use  of,  24 

Ojjponere,  382 

Opprimere,  28,  369,  415 

Optare,  19 

Optimates,  540 

Oratio,  ratio,  321 

Orations  began  in  old  times,  how,  27 

Oratorie,  310 

Orbi,  orbe,  489 

Order  of  words,  variations  in,  318 

Latin  words,  81,  403 

Ordinal   numbers   in    reckoning,    Roman 

use  of  the,  103,  104,  266 
Ornatus,  ornamentuui,  478 
Orosius,  583 

Orthography,  Roman,  337 
Ortygia,  Insuhi,  509 
Os  praebcre,  317 
Ostiatim,  468 


Pachynus,  580 
Pacta,  nature  of,  71 
Pactores,  561 
Paetuni,  pactio,  356 

,63 

Palaestra,  palaestritac,  217 

Palatina,  C.  Claudius,  252 

Pallium,  550 

Puhn  roots  eaten,  dwarf,  580 

Paludatus,  551 

Panchrcstiun,  380 

Panornuis,  Panhormns,  232 

Papiniaiuis  descrilies  tbo  character  of  the 

Jus  Praetorium,  187 
Parricidium,  617 
Pars  virilis,  488 
Partcm,  90 

,  ulhun  in,  537 

Partiarius,  colonus,  324 
PartnerHhip,  Roman,  282 

,  322 

Pasipiiiuidcs,  331) 
Pasturagc,  Uonian,  610 
Patclla,  168 
PaterfamiHas,  399 
Patrona,  38 
l'atruni,  rights  of.  161,  152 

in  a  causc,  nmnbcr  of,  30 

of  statcs  and  citics,  10 


l'atr()uus,  17 


)uld  not  he  a  witncss,  209 


Pcccatu,  ]H'ccato,  292 
l'ccuarii,  206,  (>  10 
Pcculatus,  75,  389 
1'ccidiaris,  392 
Pcculium,  132 
Pccunia,  property,  231 


Pecuniae,  magnae,  541 
.  in  the  genitive,  mean- 

ing  of,  492 
Pecuniam  cajjere,  91 
Peducaeus,  528 
Penaltv,  jjoena,  in  the  case  of  an  here- 

ditas,  208 
Pensio,  324 
Penus,  201 
Per  me  licet,  92 
Percipere,  praecipere,  477 
Percrebuit,  15 
Perduci,  551 
Perduellio,  54,  92 
Peregrini,  188 
Perficere,  proficere,  25 
Perga  or  Perge,  113 
Periculum,  252 
PeriUus,  483 

Perinde,  proinde,  135,  321 
Peripetasmata,  455 
Perperna,  M.,  and  Cn.  Pompeius,  608 
Perpetnus,  71 
Perscribere,  115,  563 

]>erscriptor,  389 

Pcrscriptae,  pecuniae,  559 

Perscquuntur,  persecuntur,  337 

Persians    temple-destroyers    and     icono- 

clasts,  110 
Persona,  person,  221 
Pervagatum  est,  ])crvnlgatum  est,  477 
Pervulgatuni,  jicrvagatuni,  366 
Petere,  pctitio,  143 
Petitor,  petcre,  42 
Petrini,  345 

Phalaris  and  his  brazcn  bull,  483 
Phasclis,  452 
Philoniclium,  404 
Phintia  or  Phintias,  405 
Piam,  (pnim,  tcrminations,  14 
Pictura,  ])icta  vcstis,   138 
PictiuH'  gallcry  in  a  tcmj^lc,  111 
Pictnres  carried  to   Uome,   Oreek,   523, 

521. 
Pic,  i)ictixs,  37 
Picdmcmt,  produce  of,  425 
Pignoris  caj^io  or  captio,  309 
Piratac,  5(Ht 
Piso,  L.,  173 

Frugi,  L.,  nn  honcst  man,  106 

Plausibilc,  14 

Plcbis,  i)Icbi.  619 

l'lcl)iscitum  dc  Thcrmcnsibus,  43 

Pliny  on  thc  towns  of  Slcily,  (529 

PoIli(vri.  H.  71 

Polyditus,  4 11 

P()m])cii,  inscrii)tion  at.  159 

Pompcius,  C'u..  and  M.  Pcrpcrna,  608 

,  ganics  of  Cn.,  70 

,  Cn.,  38.  536 

,  Q.,  raiscd  himsclf  iVom  a  mcan 

condition,  622 
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Ponere,  pecuniam,  388 
Populares,  nobiles,  540 
Populariter  agere,  166 
Portltor,  282 
Portorium,  282 
Poscere  with  an  ablative,  119 
Possessio,  bonoruni,  144,  147 
Possession,  1 16, 196,  197 

,  loss  of,  436 

,  right  of,  180 

Possessionem,  mitti  in,  230 

,  mittere  in,  35 

Possessorial  Interclict,  146 

Possidere,  354 

Posteritas,  361,  553 

Posthac,  497 

Postulare,  postulata,  203 

Postulata    handed    in    to    the     consuls, 

270 
Potestas,  74 

,  tribunicia,  13 

Potestate  atque  imperio,  cum,  466 
Potcstatem,  pestem,  612 

futurum,  in,  584 

■ ,  esse  in,  234 

Potissimum,  255 

p.  r.,  r.  p.,  often  confounded,  199 

Praecipere,  295 

Praeda,  115 

Praede  Htis  vindiciarum,  pi'o,  145 

Praodes,  159 

Praeditus,  miseria,  588 

Praedium,  101,  159 

Praefectus,  337 

Praejudicium,  15,  432 

Praerogativa,  68 

Praesertim,  11 

Praesto,  204 

esse,  adesse,  233 

futurum,  611 

Praestringere,  perstringere,  29 
Praeterea,  use  of,  303 
Praetextatus,  166 

Praetor,  180 

Peregrinus,  188 

with  the  title  and  power  of  pro- 

consul,  414 

's  power  as  a  judge,  215 

s    determined  their   provinces   by 

lot,  207 
• s  inde])endent  of  the  consuls  ih  the 

exereise  of  their  functions,  216 
Praetores,  65 
Pracvaricari,  36 
Praxiteles,  516 

'  statue  of  Artemis,  484 

Praxiteli,  genitive  of  Praxiteles,  440 
Precario,  244,  567 
Priest  elected  at  Syracuse,  260 
Primus  hoino,  470 

,  vir,  120 

Princeps  Senatus,  40 


Prisoners  put  to  death,  569 
Pro,  use  of,  89 

eo  ut,  and  pro  eo  ac,  364 

.  .  iidem,  12 

portione,  564' 

magistro,  281,  282 

•  se  quisque,  120 

suftragio,  pro  testimonio,  261 

Proagorus,  470 

Probabihs,  38 

Probare,  to  determine  that  a  contract  was 

duly  performed,  159 

,  252 

Procedure,  Civil,  Criminal,  48 
Procuratio,  258 
Procurator,  15 
Proditum  memoria,  110 
Producere,  103 
Profana  facere,  512 
Profanus,  441 
Professio,  a  return,  357 
Profiteri,  316 
Proinde  quasi,  135 

,  perinde,  321 

Promontoria,  promuntoria,  605 
Promontorium,  promuntorium,  500 
Promptus,  217 
Promulgare,  provulgare,  rogationem,  le- 

gem,  284 
Promulgation  of  a  Lex,  620 
Pronouns,  right  use  of  Latin,  368 

,  use  of,  463 

'  is '  and  '  hic,'  488 

Prorogare,  135 

Proscripti,  proscribere,  106 

Prosecution  against  a  man  commenced  in 

his  absence,  464 
Prosecutors,  young  men,  40 
Prosequi,  verbis,  237 
Proserpina,  rape  of,  502 
Protogenes,  524 
Provinces  lixed  by  the  Senato  before  the 

election,  consular,  419 
,    money  made  in  the   Roman, 

609 
Provincia,  meaning  of,  471 

,  use  of,  555 

,  provintia,  199,  369 

Provincial  land  either  iii  the  Roman  peo- 

ple,  or  the  Caesar,  ownersliip  of,  302 
Pi-ovincials  suppHed  men  for  the  Roman 

navy,  484 
Prout,  i^ro  eo  ut,  242 
Provocatio,  49 
Proximus,  450 
Prytaniuui,  510 
Pseudotliyrum,  225 
Ptolemaeus  Auletes,  239 
PubHca,  sex,  388 
Publicae  hterae,  129,  493 
Publicani  liad  large  patronage,  348 
formed  partnerships,  281 
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Publicanas,  dcfinition  of,  390 

,  a  scourge  in  a  province,  284 

Publice,  454 

accipere,  decumas,  334 

Publicus  populi  Romani,  ager,  302 

Puchta,  315 

Pudet,  te  ejus,  600 

Pudor,  94 

Pueri,  slaves,  459 

Pulcros,  pulchros,  243 

I^netuation  sometimes  leads   to   misun- 

derstanding,  256 
,  300,  327,  379,392,  403,  466, 

475,  493,  578 
Pupillus,  130 
Puteoli,   a  resort   of    mercbants,   and   a 

depot  for  com,  608,  609 


Quadruplatores,  20 
Quae  res,  134 
,  use  of,  57 

essent,  furta  praetoris,  translation 

of,  289 

Quaesitor,  68 

Quaestio  Perpetua,  44,  50 

Quaestiones,  170 

Quaestionis,  judex,  170 

Quaestor,  60 

Urbanus  did  execution  in  cer- 

tain  cases  by  taking  and  selling  pro- 

perty,  112 
's  accounts,  136 

duties,  23 

-s  how  chosen,  29,  37 


the 


Quaestores  of  Sicily,  20-i 

Urbani,  105 

Quaestorship    qualified    a    man    for 

Senate,  77,  94,  454 
Quaesturae,  transhitor,  608 
Quam,  frequent  use  of,  42 

ob  rem,  419 

voletis  multi,  250 

Quaniobrem,  causam,  121 

Quaiuvis,  317 

Quandoque  tu,  formiUa,  402 

(iuaproptcr,  42 

(^uasi  .  .  ita,  415 

(iuem  ad  tinem,  574 

mihi  tu,  2 10 

quuni  audisset,  520 

(iueinadniodum,  204 

sic,  25 

(^ui,  position  of,  558 

.  .  quum,  use  of,  502 

with  a  subjunctivo,   26,  118,  237, 

287 

quum,  342 

use  of,  una  liora  (pia  dicere  cwpi,  96 

Quid  ais  ?  5 10 

at  thc  bcgiuiiing  of  a  scntence,  208 


Quid  ejus  sit,  569 

enim,  152,  160 

erat  quod,  466 

hoc  .  .  clarius  quam,  485 

hominis  sit,  264 

illa,  313 

and  Quid  ?  illa,  24 

pubhce?  331 

te  futuruni  est  ?  274 

potest  .  .  Quid  possit,  407 

Quidnam,  27 

Quin,  qui  non,  244 

Quinqueprimi,  332 

Quintilian's  reading  of  a  passage,  593 

quotation  of  Cicero,  592 

Quo,  quod,  283 

nomine,  is,  620 

Quoad,  quod,  574 
Quod,  313,  316 

,  use  of,  451,  514 

ubi,  &c.,  and  the  remark  of  Manu- 

tius,  531 

verba  facta  sunt,  formula,  528 

hoc  monstnim,  468 

. id,  120 

often  misunderstood  in  Cicero,  use 

of,  391 

sciret — id,  478 

at  the  beginning  of  a  scntence,  use 

of,  148 

falselv  supposed  to  be  for  '  sed,'  233 

si  hoc,  269 

vi  metusque  causa,  435 

Quotations  by  ancient  writere  often   in- 

correct,  292 

,  we  cannot  always  trust,  592 

Quotidiano  or  Cotitliano,  450 
(iui)tidianus,  111 
(iuuni  maxime,  489 

tum,  200 

with  indicative,  27 


Pating  in  most  countries  faulty,  266 
l{atio  carceris,  606 

officii  jjersoluta,  620 

,  oratio,  353 

,  civilis,  naturalis,  189 

Pationoni,  duccrc,  suam,  152 
Kationcs,  rationcm  referre,  567 
He  necessaria,  coactus,  336 
Pccciderunt,  613 
Kecipere,  73 

,  suscipcre,  21 

llecitare,  use  of,  563 

,  105 

Recupcratorcs,  31,  11,  53,  188 

lu'(UMiq)t<)r,  l(i2 

Kcdigere,  pecnniam,  35 

Rcdinicre,  63 

Reilit^  lu  momoriaui,  148 
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References,  650 
Referre,  77 

ad,  211 

Regio,  recta,  620 

Rein,  Das  Criminalreclit  der  Romer,  389, 

544 
Rejectio  judicmn,  59 
Rejicere,  310 

equivalent  to  '  select,'  334 

,  ad  leges,  231,  216 

Relative,  usc  of,  223,  225,  620 

Religio,  94,  130,  300 

Religion  of  tlie  Romans,  Machiavelli's  re- 

niarks  on,  178 

,507 

Religiones,  61 

Religiosae,  sacrae,  res,  277 

Reliquum,  571 

Rem  ad,  referre,  490 

Remauere,  36 

Removere,  284 

Repetere,  repetitio,  17 

Repetundae,  43,  433 

Reprehendere,  323 

Representative  assemhlies  contain,  what 

kind  of  men,  266 
Requirere,  41 
Rfis,  228 

,  division  of,  90,  481 

,  mobiles,  immobUes,  232 

,  use  of,  217 

divinas  facere,  450 

rationum,  106 

,  sacrae,  religiosae,  481 

,  personae,  222 

Rescindere,  232 

Reservare,  575 

Residere,  78 

Restitutio,  232 

Reticere,  103 

Reus,  32 

Rhegini,  455 

Rhetoric,  figures  of,  445 

Rhodii  and  Mithridates,  276 

Rictum,  495 

Ridiculus,  119 

Ring,  presentation  of,  401 

Rivales,  157 

Rogatio,  lex,  284 

Roman,  character  of  the,  522 

kinship  to  foreign  people,  481 

Law  not   aftected   by   the   Stoic 

philosophy,  as  some  suppose,  193 

govemors,   monstrous    abuse   of. 


405 


Romans  gave  up  a  man  to  the  enemy,  in 
certain  cases  the,  560 

fond  of  gardens,  111 

Rome  and  the  Uaul,  201 
Rostra  an  inauguratum  templum,  420 
Rudorfl"s  ])crversion  of  evidence,  354 
Rupilius,  P.,  215,  220 


Sacra  privata,  439,  4ft4 
Sacramenti,  Actio,  429 
Sacr.arium,  439 
SacrUegus,  90 
Sacrorum,  hereditas,  444 
Salt  tax  in  India,  560 
Saltem,  365 
Salus  a  goddess,  367 
Salvis  legibus,  265 
Salvum  velle,  533 
Sanctio,  141 

of  a  Lex,  532 

Sappho  by  Silanion,  statue  of,  516,  517 

Sarta  tecta,  153 

Satyrus,  523 

Savigny's  System  des  Heutigen  Romisehen 

Rechts,  399 

,  Das  Recht  des  Besitzes,  197 

's  Vermischte  Schriften,  444 

Scaevola,  Q.  Mucius,  35,  211 

Scamandrus  of  Segesta,  482 

Scaphia,  473 

Scientia  quid  agatur,  81 

Scopulosus,  scrupulosus,  25 

Scriha,  22 

Scribae  an  ordo,  398 

Scribere,  use  of,  463 

Scriptura,  281,  640 

Sculptor,  scalptor,  448 

Scurra,  376 

Scylla,  605 

Scyphi  sigillati,  458 

Se  and  eos,  490 

Seal  used  by  artificial  persons,  527 

Sealing  of  written  evidence,  288 

Seals  put  on  things  which  ought  not  to 

be  removed  during  a  trial,  111 
Sectores,  112 
Secundum,  70 

,  '  in  favour  of,'  144,  221 

Sed  vero,  541 

Segesta,  481,  482 

Segestani,  Egestani,  275 

Sella  curulis,  553 

Sementis,  363 

Semisomnus,  semisomnis,  583 

Semita,  228 

Senate,  order  of  speaking  in  the  Roman, 

528 
,    conditions    for    eligibility   to    a 

Sicilian,  259 

did  not  sit  after  sunset,  248 

-'s  judicial  authority,  44 


Scnator  could  not  be  a  trader,  558 
Senators  received  presents  from  envoys  of 

foreign  states,  238 
Sententiam  ferre,  dicere,  238 
Sequestres,  74 
Serapis,  277 
Serpere,  40 
Sertoriani,  573 
Sertorius  and  Marius,  partizans  of,  607 
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Servi  publici,  3 14 
Servile  war  in  Italy,  538 

Siciiy,  505 

Servilius,  case  of  C,  626 

Isauricus,  P.,  414 

,  P.,  114,  134 

Servitium  a  coUective  term,  549 

Servorum,  servitiorum,  541 

Sestertia,  dena,  360 

Sevenis,  41 

Sexagena,  sexaginta,  391 

Sexceni,  sesceni,  568 

Shell-fish  dye,  475 

Si  omitted,  616 

Si  non — at,  578 

■ — ,  omission  of,  420 

-  paret,  and  the  cornipted  form  of  it, 
333 

,  fonnvila,  325 

in  the  fonnula,  213 

. ,  part  of  a  fonuula,  34 

sint — putant,  76 

Sibi  habere,  224 
Sic,  use  of,  131 

-  habere,  569 
— ,  ita,  use  of,  63 
Sicilian  humour,  339 

cities  had  a  0ov\ti  and  Stjjuos,  205 

Sicihans  made  Koman  citizcns  took  Ko- 

man  names,  207 
Sicily  in  winter,  hcavy  rains  in,  5 16 

and  Lusitania,  conventus  of,  548 

,  the  seventecn  cities  of,  59 1,  595 

,  towns  of,  029 

a  Koman  Province,  634 

for  payment  of  taxes,  constitution 

of,  301 

in  Cicero's  time,  produce  of  wheat 

in,  424,  426 

had  grcat  artists,  468 

,  the  tirst  Koman  Provincia,  199 

furnishcd  Konio  w  ith  supplics,  201 

Sigilla,  468 

SigiUum,  458 

Sigiunn,  447 

Sigonius,  45 

Sihmion,  516 

Sihmus,  M.  .lunius,  39 

SilHg's  Catalogus  artificum,  440 

Silva,  111 

Similc,  monstri,  270 

Similis  with  a  gcuitive,  384 

Simuliicva,  l(iS 

Singuhitim,  singillatini,  31,  42 

Skius,  coria,   uscd  for  tcnts,  sliields,  and 

otbcr  military  l»irposcs,  201 
Slavcs  bdouging  to  tcmplos  und  convcnts, 

33 
Smyth's  Sicily,  320,  439 
Social  wnr,  12,  537 
Socictas,  partuorship,  282 
Socii,  et  Latlni,  568 


Socii  stipendiariique,  12 

Sodahtates,  399 

Soleae,  soleatas,  580 

Solidum,  19 

Solus,  Soluntini,  250 

Solvere  and  its  derivative.s,  397 

Sortiente  praetore  urbano,  75 

Sortiri  judices,  222 

Soter,  273 

Spartacus  and  L.  Crassus,  536 

Spectantibus,  iuspectantibus,  539 

Spectatio,  397 

Specula,  ignis  e,  582 

Speculis  esse,  in,  78 

Sponsio,  direct,  indirect,  603 

Sponsionem  acceptam  facere,  371 

facere,  195,  372,  602 

,  per,  145 

Sponsiones,  194 

Spring   of  frcsli    water    riscs   from    the 

bottom  of  the  harbour  of  Syracusc,  510 
Statua,  447 
Statues  to  a  governor,  provision  about,  268 

,  gilded,  272 

of  wood,  oklest  Greek,  443 

,  equestrian,  491 

Stemma,  554 

Stesichorus,  243 

Stilum,  vertere,  249 

Stipendium,  vectigal  stipcndiarium,  302 

Stoical   pliilosophy    had   no    iniluencc  on 

KomaTi  Law,  193 
Stragula  vestis,  217 
Stringere,  29 
Stucco  uscd  by  the  Komans  on  bricks  and 

sometimes  on  stone,  162 
Stiulium,  Cicero's  detinition  of,  438 
Subditivus,  571 
Subjunctive  and  indicative,  127,  278,  303, 

488,  509,  513,  525,  545,  518 
in  one  of  its  gcncral,  iiuleter- 

minate  scnses,  313 
• in  hvpothctical  scntcnccs,  usc 

of,  168 

forin  of  cxprcssion,  275 

Sublevare,  12,  78 

Siibmittcrc,  or  summittero,  30,  139 

Suhscriptio,  aiul  Incomo  Tax,  357 

Subscriiitor,  29 

Subsclhis,  ab,  30 

Subsortiri,  70 

Siil.sortitio,  169,  170 

Suburbauuin,  113,  512 

Succcdcre,  tlecedero,  203 

Sui  causa,  362 

Sulla,  thc  dictator,  L.,  311 

doi.rivod  tho  soiis  of  the  proscribcd 

of  tbc  li..ii(.ivs,  OOS 

,  L.  ('(.niolius.  13 

and  bis  Coniolii,  333 

.Suinina  rcs  i>ublica,  211 
Sumnuiiu,  262 
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Sunt,  sint,  use  of,  56 

Suojure,  217 

Supellex,  243 

Superior  locus,  607 

Superstitio,  50G 

Suscensere,  succeusere,  543 

Suscipere,  recipere,  21 

Swiiiburne's  Travels  in  tlie  Two  Sicilies, 

439 
Sybrita,  beautiful  coin  of,  523 
Sympbonia,  Sympboniaci,  353 
Sympboniaci  servi,  33 
Syngraplia,  131 
Syngrapbae  inanes,  457 
Syracuse,  climate  of,  546 

■ ,  ports  of,  583 

,  conventus  beld  at,  235 

,  description  of,  508 

bad  mauy  political  revolutions, 

513 
Syriae  reges,  475 


Tabellae,  tabulae,  531 

,  voting  tablets,  20 

Tables  an  article  of  Roman  luxury,  462 

Tabula,  tabula  picta,  438 

Tacitus,  diutius,  621 

Talaris,  tunica,  550 

Tain  followed  by  an  adjective,  239 

Tamen,  18 

■ at  tbe  end  of  a  sentence,  286 

,  meaning  of,  443 

,  tantum,  576 

Tametsi,  tamen,  267 

• ,577 

Tanti,  est,  466 

■ ,  fuit,  456 

Tanto  plures,  572 

Tauromeuium,  276 

Tax-gatherer,  284 

Tax-paying,  356 

Taxes,  Romaii,  301 

Tecto  ac  domo  invitare,  453 

Tectorium,  161 

Telo,  esse  cum,  537 

Temesa,  Tempsa,  555 

Temperantissimus,  temperatissimus,  489 

Temperare,  use  of,  168 

Tempestivum,  329 

Temple  at  Eryx,  208 

Temples  in  Sicily  bad  property,  635 

and  cburcbes  owners  of  property, 

34 
Templum,  meaning  of,  420 
Tempore,  ex  meo,  and  Tempore,  ex,  11 
Temptatur,  210 
Tempus,  use  of,  448 
T(>n  commissioncrs  often  scnt  to  regulate 

a  conquered  country,  215 
Tenaiit  fanners  in  Sicily,  300 


Tcneri,  use  of,  378 

Tensa,  tbensa,  624 

Terdecies,  400 

Terencc,  one  of  the  best  sourccs  for  ex- 

Ijlainiiig  Cicero's  language,  569 
Tessera,  tabula,  bospitalis,  on  bronze,  530 
Testamentum  improbum,  inofficiosum,  140 
Testata  in  a  passive  sense,  290 
Textrinum,  474 
Thensae,  tensae,  168 
TbericUa  pocula,  463 
Tbermae  of  Himera,  243 
Thespiades,  441 
Thespiae,  Cupid  of,  440 
Tbucydides  and  Cicero,  584 
Tibi  habe,  450 

Timarchidi,  genitive,  253,  381 
Timomacbus  the  painter,  524 
Tiro  au  editor  of  some  of  Cicero's  works, 

615 
Tissae  or  Tissa,  344 
Toga  praetexta,  143 
Togae  nomeii,  610 
Togati,  123 
Togatus,  273 
Tollere,  265 
Toreumata,  261 
Toreutice,  448 
Traditio,  delivery,  322 
Transigere,  decidere,  240 

,28 

Translation  of  a  passage,  584 

,  difficult,  37 

Trecenti,  treceni,  265 

Tribe,    Roiiian  mode   of  refcrring    to   a 

mau's,  252 
,  term  by  wbicb  a  man  was  referred 

to  his,  66 
Tribunes    entered  on    their   office,   time 

wlien,  69 

,  Roman,  385 

Tribuni  plebis,  604 

—  had  a  power  of  intercessio. 


148 


-,  public  prosecutors,  44 
plebis  held  a  court,  249 


militares,  70 


Tributum,  301 

in  Sicily,  263 

Tricies,  triciens,  267 

Triclinium,  331 

Triocala,  Tricala,  538 

Triticum,  wbeat,  295 

TruUa,  476 

Tu  mibi,  and  juxta-position  of  pronouns 

in  Cicero,  126,  415 
Tua  qui  locas,  159 
TulUa  Cicero's  daughter,  143 
Tum  quum,  40 
Tumultus,  471 

Tunica  puUa  sedere,  cum,  473 
Tusculanuni,  Tusculum,  516 
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Tutores  liable  to  account,  139 
Tynclaris,  490 

,  neiglibourbood  of,  469 

Tyndaritani,  595 


Ubi  equivalent  to  a  relativc  and  a  pre- 

position,  456 
Ulpian^s  threefold  division  of  law,  192 
Ultro,  408 

etiam,  311 

poniceri,  200 

UmbUicus,  502 

Unctior,  227 

Undertaker,  redemptor,  324 

Urbanus,  95 

Urna,  221 

Usu  venire,  205,  356 

— -  venit,  585 

Usucapio,  197 

Usurae,  usura,  390 

Usurpare,  562,  612 

Ut  est  bominum  geniis,  22 

—  audiret,  maxima  voce,  326 

—  meretrix,  157 

—  primum,  63 
— ,  use  of,  566 
Uter,  use  of,  313 
Utrisque,  use  of,  372 

bonis,  iii,  232 

Utrum — suisne — anne,  483 


Vacatio,  453 

Vacuus  traetus  rcmus,  600 

Va(Uiri  witb  an  accusativc,  316 

Vadatus,  315 

Vadimonium,  315 

promittere,  316 

Valentini,  555 
Valvac,  514 
Vasa  coUigere,  461 
Vectigal,  301 

Vectigaba  of  Sicily  wcrc  paid  to  tlie  Ko- 
mans,  263 

-,  j)roccedings  for  tbc  rccovcry  of. 
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employed  many  pcrsons,  tbc  col- 


lection  of  tbc,  3 18 
Veetores,  605 
Veba,  557 
Vclle  witb  an  ablative,  18 

,  cuperi",  1 8 

Vcnafrum,  inscriptiou  of,  337 
Vcnibtare  se,  368 
Vcncrei,  33,  2 16 
Vencreus  liomo,  209,  210 
Vencris  nomen,  208 


Venire  In  mentem,  witb  a  genitlve,  26, 

288 
Venus  of  Milo,  410 

Praxitcles,  440 

Verb  omitted,  558 

Verisimile — ut,  446 

Verres,  C,  1 — 7 

Versuram  facere,  versura  solvere,  289 

Vertumnus,  167 

Vestigio,  e,  35 

Vestis,  meaning  of,  445 

Vetus,  537 

Via,  semita,  228 

Vias  munire,  383 

Vibo,  249 

,  Vibo  Valentia,  555 

Vicarii  servi,  132 

Vicarius,  361 

Vicesima  from  tbe  sale  and  manumissiou 

of  slaves,  308 
Vicies,  105 
Victoria  in  tbe  band  of  statucs,  figure  of, 

504 
Videret,  viderit,  546,  547 
Videri,  arbitrari,  246 
Videto,  16 
Vilbcus,  vibcus,  360 
Vir,  bomo,  120 
ViriUs,  pars,  297 
Vis,  meaning  of,  435 

ac  metus,  a  tecbnical  cxpression,  205 

et  nietus,  380 

mellis  maxima,  285 

Vivo  resecare,  dc,  359 

Voluisseut    and    nobiisscnt    confoundcd, 

293 
Vobiisti,  noluisti,  confoundcd,  1 12 
Vobmtas,  summa,  2 17 
Voting  at  Komc  in  tbe  Comitia,  554 
Vuk-ani,  aedes,  272 


Waitcrs  on  grcat  mcn,  299 

A\'ax  to  scal  lcttcrs,  Homans  used,  474 

,  modclling  in,  156 

Wbcat,  origin  of,  502 

in  Sicily  in  Cicero's  time,  producc 

of,  125 

(bstril)utcd  among  tbc  poor  citizcns 


of  Komc  at  a  low  rate,  335 

grown   by   llallctt    at    Ikigbton, 


cnormous  ])ro(bu'C  of,  128 
in   Jsortb   America,   producc  of, 

427 

'—  and  burk>y,  pricc  of,  102 

,  produce  of,  :ind   (|u;mli(v   sown, 

424 
iu  tbc  Unitcd   Kiiigd<iin,  avcrage 

liroducc  of,   12<> 
■ rises  bcfure  tlic  bavvcst,  pricc  of, 

416 


670 
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Wine,  oil,  and  fruges  minutae,  decumae 

of,  305 
Witness,  127 
A\W,  F.  A.,  410 


Xeno,  Xenon,  325 
Hfiai^a,  443 


Young'3  Travels  in  France,  Arthur,  314, 
386 


Zanele  or  Dankle,  Messana,  303 

,  439 

Zunipt's    opinion   of    Cicero's    assertion, 
576 
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